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Notice of Service of Process T”Sit'é"g?c',é\'e‘i?&ﬁ’m

Primary Contact: Katlin Curry
General Motors LLC
300 Renaissance Ctr
Detroit, MI 48243-0001

Entity: General Motors L

Entity ID Number‘_

Entity Served: General Motors LLC

Title of Action: _ vs. General Motors LLC
Matter Name/ID: _ vs. General Motors LLC (-

Document(s) Type: Summons/Complaint

Nature of Action: Breach of Warranty

Court/Agency: Ellis County Court at Law , TX

Case/Reference No: -

Jurisdiction Served: Michigan

Date Served on CSC: 07/07/2023

Answer or Appearance Due: 10:00 am Monday next following the expiration of 20 days after service

Originally Served On: CSC

How Served: Personal Service

Sender Information: Kimmel & Silverman PC (Ambler, PA)
215-540-8888 ext. 112

Client Requested Information: Year: 2021

Make: Chevrolet

Model: Si
VIN:

Notes: Kimmel & Silverman PC, 30 East Butler Ave. Ambler, PA 19002
CSC Location Document Was Served: CSC-Lawyers Incorporating Service (Company) The Prentice-Hall

Corporation System, Inc. United States Corporation Company, 3410 Belle Chase Way, Suite 600 Lansing, Ml
48911

Information contained on this transmittal form is for record keeping, notification and forwarding the attached document(s). It does not
constitute a legal opinion. The recipient is responsible for interpreting the documents and taking appropriate action.

To avoid potential delay, please do not send your response to CSC
251 Little Falls Drive, Wilmington, Delaware 19808-1674 (888) 690-2882 | sop@cscglobal.com
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11. The above-referenced warranties, guarantees, affirmations or undertakings
are/were part of the basis of the purchase of Defendant’s product by Plaintiff.

12. Defendant issued an express written warranty as well as other guarantees,
affirmations and undertakings as detailed in Defendant’s warranty materials and owner’s manual.

13.  During the operative terms of the warranties described above, the vehicle has |
exhibited defects and required repair(s) attempted by Defen(iant’s authorized service facility(ies), A
however they were largely, if not entirely, ineﬁ'ectivé. Asa résult; the' use, value and safety of the -
vehicle have been substantially impaired and unsuitable for its intended purposes.

14.  The subject vehicle continues to exhibit defects, conditions and non-conformities.
In connection with those substantial non-conformities, Plaintiff presented the vehicle for repair.

15. In connection with the nonconformities, Plaintiff presented the vehicle for repair
at the authorized service and repair facility, Premier Cheirrole;_ (“Service Faci}ity”), on December
21, 2022, January 31, 2023 and April 3, 2023. True and accurate copies of the documentation
memorializing these Repair Order(s) are attached as Exhibit “B”.. | | ,

a. December 21, 2022 — December 31, 2022; 31, 091 miles. Plaintiff
presented the vehicle to the authorized dealership for a grinding and
knocking noise from engine and “something look(ed) broken under the
hood”. The vehicle was kept out of service for eleven (11) days in
connection with this repair attempt.
b. January 31, 2023 - March 29, 2023; 31,117 miles. Plaintiff
| presented the .yehicle. to the authorized dealeréhip for check engine
warning activation, no start, burning smell, service traction control

warning light service parking brake warning light on. The vehicle was
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kept out of service for fifty-eight (58) days in connection with this
repair attempt. ;
c. April 3, 2023 — May 24, 2023; 32,102 miles. Plaintiff presented the
vehicle to the authorized dealership forA check engine waming
activation, no start- towed in, multiple dash lights on including ABS,
~ ESC and service trailer brake system. The vehicle was kept out of
- service for fifty-two (52) days in connection with this repair attempt,
16.  The vehicle continues to be defective and exhibits non-conformities.
17.  The vehicle remains in a defective and/or unrelaible state and is substantially
impaired.
18.  The repetitive and serious défects and non-confdmﬁties reveals a failure to repair
in accordance w1th the warranty
19. Plamtlff has lost confidence in the the rehabhty of the vehcile and/or Defendant’s

ability to make effective warranty repairs.

FIRST CAUSE OF ACTION
Breach of Warranty Pursuant to the Magnuson-Moss Warranty Improvement Act,
15 U.S.C. §2301, et seq.
20.  Plaintiff incorporates by reference the above paragraphs of this Complaint as
though fully stated herein.
21.  Plaintiffis a “consumer” as defined in 15 U.S.C. § 2301(3).
22.  Defendant is a “supplier” and “warrantor” as defined in 15 U.S.C. § 2301(4)~(5).
23.  The subject vehicle is a “consumc_rr product” as defined in 15 U.S.C. § 2301(6).
24, 15U.S.C. § 2310(d)(1) provides a cause of action for any consumer who is

damaged by the failure of a warrantor to comply with a written warranty.
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25. 15U.S.C. § 2304(a)(1) requires Defendant, as a warrantor, to remedy any defect,
malfunction or nonconformance within a reasonable time and without charge to the Plaintiff.

26. Defendant has attempted to comply with the terms of its express wartranties,
implied warranties and contracts; however, its efforts through iis authorized service facilities,
have failed.

27. Defendant has not made the vehicle conform to the standards promised by
warranty,

28. As a result of the failure to repair, Defendant has breached the v&ritten warranties
issued with the subject vehicle.

29, As a result of Defendant’s failures and being unable and/or unwilling to remedy
valid operational and safety concerns, Plaintiff has been required to retain legal counsel and seek
legal redress. Further, Defendant was provided additional opporfunities to repair after been put
on notice of the claims, but the above problems have not been resolved. o .

30. The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)(2)
provides:

a. If a consumer finally prevails on an action brought under paragraph (1) of this
subsection, he/she may be allowed by the court to recover as part of the judgment a
sum equal to the amount of aggregate amount of costs and expenses (including
attorney fees based upon actual time expended), determined by the court to have
been reasonably incurred by the Plaintiff for, or in connection with the
commencement and prosecution of such action, unless the court, in its discretion
shall determine that such an award of attoney’s fees would be inappropriate.

31.  Plaintiff has afforded Defendant a reasonable number of opportunities to conform -
the vehicle to the aforementioned express warranties, implied warranties and representations.

32. . As a direct and proximate result of Defendant’s failure to comply with its express

written, implied warranties and obligations, Plaintiff has suffered damages and, in accordance
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with 15 U.S.C. §2310(d)(1), Plaintiff is entitled to bring suit to recover these along with other
legal and equitable relief.

33.  Further bec;ause the terms of the written warranty were not furnished to Plaintiff
until after the vehicle was delivered, the limitations, disclaimers and/or alternative dispute
provisions contained therein are ineffective and non-binding for a failure of consideration under
state and federal law.

34,  Plaintiff avers that upon successfully prevailing, all damages, including but not
limited to diminution in value of the vehicle and respectfully demands judgment against
Defendant in an amount equal to the diminution in value of the vehicle, the total of which could
be nearly as much as the total price of the subject vehicle, plus interest, collateral charges,
incidental and consequential damages, reasonable attorneys’ fees, and all court costs.

SECOND CAUSE OF ACTION |

Breach of Implied Warranty of Merchantability Pursuant to the Magnuson-Moss
Warranty Act, 15 U.S.C. § 2301, et seq. and Tex, Bus. & Com. Code § 2.314

35. Plaintiff incorporates by reference all of the above paragraphs of this Complaint
as though fully stated herein.

36. Defendant is a warrantor.

37. The vehicle included implied warranties of merchantability, as defined in 15
U.S.C. § 2308 and V.T.C.A., Bus. & C. § 2.314, benefitting Plaintiff.

38. An implied warranty arose by operation of law as part of the purchase of the
vehicle, requiring the vehicle fo perform in a manner consistent with its intended use and safe

operation.
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39. Defendant breached the implied warranty of merchantability as the subject vehicle
has at all times been substantially unfit for the ordinary purposes for which it was intended
and/or for which motor vehicles are used.

40, The persistent and unresolved defects are unreasonable and/or dangerous and
distracting under normal use.

41. Plaintiff notified Defendant of alf fnanifested defects within a reasonable time and
_ provided a reasonable opportunity to repair.

42, As a resuit of Defendant’s breach of implied warranties, ?lainﬁff has suffered
damages, including but not limited to incidental and consequential damages, plus attorney fees

and costs and seeks to recover same.

THIRD CAUSE OF ACTION
Breach of Express Warranties and Tex. Bus. & Com. Code § 2.313

43, Plaintiff incorporates by reference all of the above paragraphs of this Complaint
as though fully stated herein. ]

44, Defendant provided a new vehicle limited warranty under which it agreed to
repair original components found to be defective in material or workmanship under normal use.

45, Plaintiff relied on Defendant’s representations of quality e)gpressed in its
warranty.

46. Defendant failed to comply with the terms of the express written warranty
 provided to Plaintiff, by failing to repair the defects and (;peraﬁpnal impairments.

47. Plaintiff has provided a reasonable number of opportunities for Defendant to
make the vehicle comply with the warranty but has been unable to do so.

48. As a result, Plaintiff cannot reasonably rely on the vehicle for ordinary and

normal purposes.
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EXHIBIT “A”
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" EXHIBIT “B”
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CUSTOMER #: 9484

It Ry,
INVOICE 6165 Aulg Center Drive

Buena Park, CA 50621
Phone: (714) 866-4044

418730 &%Lg{!ffgﬁ ﬁPARI()

MINEW PAGE 2 www.premlerchevybp.com
HOME ; CONT':

BUS: CELL___—SERVICE ADVISOR: 670 NAp_ LEON J
COLOR YEAR MAKERMMODEL LICENS! - MILEAGE IN/ OUT TAG
21 | CHEVROLET SILVERADO 31091/31117 [T6502
DEL. DATE | PROD. DATE] WARR, EXP, PROMI 2 RATE PAYMENT INV. DATE
20DEC22 1§ 18:00_21DEC22 195.00| CASH 31DEC22
R.O. OPENED READY OPTIONS: DLR:27B860
16:20 21DEC22 ]16:19 31DEC22
LINE OPCODE TECH TYPE HOURS LIST NET ___ TOTAL
CLAIM TYPE: ZREG ' . S : .
AUTH CODE: \

PARTS 0.00 LABOR: 0.00 OTHER: 0.00 TOTAL LINE C: 0,00
31117 AFTER REPAIRING BROKEN WATER PUMP, OPERATE-VEHICLE TO VERIFY - ,
REPAIR., DURING ROAD TEST FOUND KNOCKING NOISE FROM ENGINE. CHECK DTCS
FOUND P0300. CHECK MISFIRE DATA, FOUND CYL 8 HAD HIGHEST MISFIRE
COUNTS. BULLETIN SEARCH BROUGHT UP 19-NA-218 RELATING TO VEHICLE
SYMPTOMS. REMOVE BANK 2 PUSHRODS., FOUND #8 INTAKE PUSHROD BENT. REMOVE
BANK 2 LIFTERS., FOUND #8 INTAKE LIFTER COLLAPSED CAUSING THE KNOCKING/

TICKING NOISE. PER BULLETIN NEC TO REPLACE ALL BANK-2 :LIFTERS 4062390
8,70 REPLACE BANK 2 LIFTERS. INSTALL NEW GASKETS/ SEALS WHERE NEC,
AFTER REPAIRS TOP OFF COOLING SYSTEM AND REPLACE ENGINE OIL, OPERATE
VEHICLE, NO ABNORMAL NOISES PRESENT ALL OK
**************************k*************************
D CUSTOMER STATES SOMETHING LOOKS BROKEN UNDER THE HOOD PLEASE ADVISE
CAUSE: INPSECT VEHICLE, VERIFIED CUSTOMER CONCERN. DURING VISUAL
INPSECTION FOUND ENGINE WATER PUMP PULLEY BROKEN. DRIVE BELT
DAMAGED. . IDLER PULLEY
4032750 WATER PUMP REPLACEMENT
. 584 . W | (n/Q)
1 12708893 (S)PUMP (n/¢)
2 12346290 COOLANT (N/e)
1 12669858 (S)BELT (N/C)
1 12720530 (S)PULLEY (N/C)
SIMPSON
FC: 4021
PART#: 12708893
COUNT: 1
CLAIM TYPE: 2REG
RUTH CODE: :

PARTS: .0.00 LABOR: 0.00 OTHER: 0,00 .TOTAL.LINE. D} 0.00 -
31091 INPSECT VEHICLE, VERIFIED CUSTOMER CONCERN. DURING VISUAL

m fa) AddTona) Appraved Oy: Dus A Time mmm_ . o WA: P DESCRIPTION TOTALS
. . onarguocmceoats 23300i0l0d | OR AMOUNT

. managamsnt | PARTS AMOUNT

e handfing
auddspoudo!loxhwwaau

s s subslances  under A%, O, LUGR
. SUBLET AMOUNT

T3 7o pressure chackAnflation service was perfomned. Culionia und Podeeal Lo, WAGTE DIBFOSAL COBTE *

polLF _PHIRR _psl LR pl ALL PARYS ARE NEW

[ customer deciined th chockinfistion senvieo. nllials |~ UNLESS OTHERWISE  |YOTAL CHARGES
By signing bobow, you nﬁsﬂg Dl you w:‘fe notiled of ‘éng‘ :ulhumwlh: INDICATED. LESS INSURANCE -
oy e eppanorTs Lo Tsoon any sabieeod pavis 3 regunsied by yoe 7> ‘4| g me Parts Nol Retumeblo | SALES TAX

QATE CUSTOMER BIGHATURE AU!HOR\ZED DEALERSHIP REPRESENTATIVE SIGNATURE PLEASE PAY

THIS AMOUNT

NOTICE TO CONSUMER: PLEASE READ IMPORTANT INFORMATION ON BACK.

DERGIEAR o e ot v EfaTomEr COBYES? EPRI
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