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process sheets, supplier capabilities/relationships, test results and reports analysis, test 
procedures or specifications, supplier 8D, supplier design verification plan and report (DVP&R), 
supplier engineering design drawings, supplier engineering design specifications, supplier 
process sheets, supplier root cause analysis, supplier test results, reports, and analysis and 
supplier test procedures and specifications. A list of all document names and types will also be 
provided in the file titled ‘PE24-030_Part 2_Request 2 for Confidential Treatment Attachment 
1.xlsx’ 

B. Confidentiality Standard (49 C.F.R. § 512.8(b))  

The standard for confidential treatment is set forth in United States Supreme Court’s decision in 
Food Marketing Institute v. Argus Leader Media, 139 S. Ct. 2356, 2366 (2019) (“Food 
Marketing Institute”).  

C. Justification for Confidential Treatment (49 C.F.R. § 512.8(c)) 

FOIA Exemption 4 precludes the disclosure of “trade secrets and commercial or financial 
information obtained from a person and privileged or confidential.” 5 U.S.C. § 552(b)(4).  The 
information for which Ford is seeking confidential treatment is clearly “commercial” because 
Ford qualifies as a “person” under the case law governing Exemption 4.  See, e.g., Judicial 
Watch, Inc. v. Export-Import Bank, 108 F. Supp. 2d 19 (D.D.C. 2000). 
 
In Food Marketing Institute, the Supreme Court held that “[a]t least where commercial or 
financial information is both customarily and actually treated as private by its owner and 
provided to the government under an assurance of privacy, the information is ‘confidential’ 
within the meaning of Exemption 4.” 139 S. Ct. at 2366.  
 
Ford customarily and actually treats the information for which it is requesting confidential 
treatment as private.  Ford has specifically taken steps to protect the confidentiality of this 
information by limiting access to only those individuals within Ford who need access to this 
information in the ordinary course of business.  To the best of Ford’s knowledge and belief, this 
confidential information has not been publicly disclosed by Ford. 

With regard to an “assurance of privacy,” the Supreme Court expressly declined to hold that such 
an assurance actually is a necessary condition for confidentiality.  See Food Marketing Inst., 139 
S. Ct. 2363.  Nor did the Court describe the nature of the “assurances” to which it referred.  

In considering the question of assurances, the United States District Court for the District of 
Columbia has concluded in numerous cases that an assurance of confidentiality is not required.  
See Naumes v. Dep’t of the Army, 2022WL 594541, at *8 (D.D.C. Feb. 28, 2022) (“This Circuit 
does not require assurances of privacy as a separate component of confidentiality, and this Court 
will not ‘read the word “confidential” to impose a blanket requirement that the government 
provide an assurance of privacy in every case in which it asserts Exemption 4.’”) (quoting 
Renewable Fuels Ass’n v. EPA, 519 F. Supp. 3d 1, 12 (D.D.C. 2021)); Cause of Action Inst. v. 
Export-Import Bank of the U.S., 2022 WL 252028, at *18 (D.D.C. Jan. 27, 2022) (stating that the 
Supreme Court did not resolve whether assurances are a mandatory element of confidentiality 
under Exemption 4, and “this Court has since explained that binding Circuit precedent compels 
an answer in the negative”); Renewable Fuels, 519 F. Supp. 3d at 12 (declining to require proof 





competitive products to market faster and at less expense, and to address product evaluation 
issues at lower cost, than they otherwise could.  Like much of the other information at issue in 
this request, this information also would shed light on Ford’s operational capabilities. 

The disclosure of the designs, design process information and design change information would 
be likely to cause substantial harm to Ford’s competitive position.  Ford developed this 
information through investments of considerable money, time, expertise, and effort.  Independent 
development or reproduction of the information would likewise require great expense, time, 
expertise, and effort.  The disclosure of such information, therefore, would provide a huge 
windfall to Ford’s competitors.  Such windfalls are not an intended by-product of the FOIA, and 
Exemption 4 is properly invoked to prevent them.  Worthington Compressors, 662 F.2d at 51.  

Accordingly, the information that Ford is submitting is entitled to confidential treatment under 
Food Marketing Institute: The information is both customarily and actually treated as private by 
Ford, and it is being provided to the government with an assurance of privacy derived from the 
expectation that NHTSA will continue its past practice of withholding voluntarily-submitted 
confidential commercial information. 

D. Class Determination (49 C.F.R. § 512.8(d)) 

The information is not subject to a class determination.  
 
E. Duration For Which Confidential Treatment Is Sought (49 C.F.R. § 512.8(e)) 

Because the information for which confidential treatment is being sought is the kind of 
information that Ford does not anticipate ever customarily disclosing to the public, and because 
the information is likely to retain its competitive value indefinitely, Ford requests that the 
information be accorded confidential treatment on a permanent or indefinite basis. 
 
F. Contact Information (49 C.F.R. § 512.8(f)) 

Please direct all written notices to me at Ford Motor Company, Suite 400, Fairlane Plaza South, 
330 Town Center Drive, Dearborn, Michigan 48126.  Please direct all non-written 
communication to Ms. Julie L. Ludington, Esq. in Ford's Office of the General Counsel who may 
be contacted by telephone at (313) 570-7933.  
 

* * *  

Ford has supplied one copy of the entire submission, together with a “public” copy that does not 
include confidential information.  As noted above, we are also supplying an overview to assist in 
the identification of the documents for which Ford is requesting confidential treatment as 
Attachment 1.  A certificate in support of confidentiality executed on behalf of Ford is included 
as Attachment 2.  Ford has identified confidential supplier documents; however, as the supplier 
certificate(s) were not available as of the time of this submission, Ford expects to submit the 
supplier certificate(s) by Monday January 20, 2025.   
 
If you receive a request for disclosure of the information for which confidential treatment is 
being sought before you have completed your review of our request, Ford respectfully requests 
notification of the request(s) and an opportunity to provide further justification for the 






