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SUMMONS

TO PROCESS SERVER: You are to serve the summons and complaint not later than 91 days from the date of filing or the date
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| certify that | am a sheriff, deputy sheriff, bailiff, appointed Being first duly sworn, | state that | am a legally competent
court officer, or attorney for a party (MCR 2.104[A][2]), adult who is not a party or an officer of a corporate party,
and that: (notarization not required) and that: (notarization required)

(11 served personally a copy of the summons and complaint.
U1 served by registered or certified mail (copy of return receipt attached) a copy of the summons and complaint,
together with'

List all documents served with the summons and complaint

on the defendant(s):

Defendant’s name Complete address(es) of service Day, date, time

[ I have personally attempted to serve the summons and complaint, together with any attachments, on the following defendant(s)
and have been unable to complete service. .
Defendant’'s name Complete address(es) of service Day, date, time

| declare under the penalties of perjury that this proof of service has been examined by me and that its contents are true to the
best of my information, knowledge, and belief.

Service fee Miles traveled Fee Signature
$ s
Incorrect address fee | Miles traveled Fee TOTAL FEE Name (type or print)
$ s $
Title .
Subscribed and sworn to before me on S , County, Michigan.
ate
My commission expires: . Signature: : i
Date : . Deputy court clerk/Notary public

Notary public, State of Michigan, County of

[ACKNOWLEDGMENT OF SERVICE |
| acknowledge that | have received service of the summons and complaint, together with

Attachments
Aeehe 0

Day, date, time

on behalf of

Signature









7. "Defendant Fifth Third and/or Finance Co.": means Fifth Third Bank, its agents, employees,

officers and representatives.

INTERROGATORIES
1. State your full name and address.
a. If you are a corporation, list the name and address of your registered agent, your corporate

ID number, date of incorporation and your principal place of business.

b. If you are not a corporation, state the form in which you do business, the county and state
in which you are registered, together with your principal place of business.

ANSWER:

2. Please state the name, job title or position, address and telephone number of each
person answering or supplying information with respect to these answers to interrogatories.

ANSWER:

3. Please state whether Defendant Manufacturer has or has ever had any ownership interest in
the Defendant Dealer. If so, please state:
a. A description of the ownership interest;

b. The date such interest was acquired and, if such ownership interest has been terminated, the
date on which such termination occurred.

ANSWER:

4. Please state the name and address of the facility where the subject vehicle was manufactured

or otherwise assembled.

ANSWER:



5. Please state the name and address of the dealership to whom the subject vehicle was shipped
when it first left the Defendant Manufacturer's control. With respect thereto, please set forth the name and
address of the carrier transporting the subject vehicle.

ANSWER:

6. Please state the total number of warranty claims submitted to Defendant Manufacturer by
any of Manufacturer's authorized dealers regarding the subject vehicle. Please include warranty claims
submitted both before and after delivery of the subject vehicle to Plaintiff.

ANSWER:

7. Please state the total dollar amount of the warranty claims paid by Defendant Manufacturer
with respect to the subject vehicle.

ANSWER:

8. Were any warranty claims rejected by Defendant Manufacturer? If so, for each warranty
claim that was rejected, please set forth the amount of the claim and a detailed explanation of the reason
the claim was rejected.

ANSWER:



9.

At the time of the sale or lease which is the subject of this litigation, had Defendant

Manufacturer provided instructions to its authorized dealerships regarding how the written warranties were

to be distributed to purchasers? If so, please set forth:

a.

b.

ANSWER:

10.

Whether the instructions were written or oral;
The substance of the instructions;
The date on which the instructions were first provided to Defendant Dealer;

If the instructions were written, please attach copies to your answers.

At the time of the sale or lease which is the subject of this litigation, had Defendant

Manufacturer provided Defendant Dealer with written materials, other than the written warranties, which

were intended to be distributed to purchasers? If so, please state:

a.

b.

ANSWER:

11.

Whether Defendant Manufacturer provided instructions to its authorized dealerships
regarding how such materials were to be distributed to purchasers. If so, please set forth:

¢)) The substance of the instructions;
(2)  The date on which the instructions were first provided to Defendant Dealer;
(3)  Iftheinstructions were written, please attach copies to your answers.

Please attach copies of such written materials to your answers.

Was the vehicle sold to Plaintiff(s) as new? If not, please indicate whether the vehicle was

designated as "used" or as a "demo."

ANSWER:



12.  Please state whether the vehicle was ordered or otherwise obtained specifically for
Plaintiff(s). If so, does a written order form or other documentation exist evidencing same?

ANSWER:

13.  State whether the subject vehicle was ever sold or otherwise used prior to its sale to
Plaintiff(s). If so:

a. State the name, address and telephone number of the prior purchaser(s) and/or user(s), and
the purpose for which it was used.

b. Specify any defects and/or problems of any nature about which the former owner(s) or

user(s) advised Defendant.
ANSWER:

14.  With respect to any repair, alteration, restoration, preparation or similar service performed
to the subject vehicle prior to delivery to Plaintiff, please state:

a. The date thereof.

b. The name and address of the person or entity performing such service.
C. The nature of the work and/or service performed.
d. The cost of the labor for such work and/or service. With respect thereto, please state:

¢y the number of hours and the hourly rate used in arriving at the cost figure quoted
above; and

(2)  whetheralabor time guide or similar manual was used in computing the hours listed
in answer to sub-paragraph (1) above.

e. A list of the parts, by name and part number, and/or materials used in the performance of
such work and/or service. With respect thereto, please state:

) The Defendant's cost for same; and



ANSWER:

15.

(2)  Thelist or retail cost for same.
A description, by date, title, author, repair order or invoice number, of any records,

documents or other memoranda with respect to such work and/or service or, in lieu thereof,
please attach copies to your answers.

Please state whether you have been a party or involved in any lawsuit, arbitration claim or

governmental administrative charge alleging design defects, manufacturing defects, safety problems or

breach of warranty with respect to any vehicle equipped as the vehicle that is the subject of this action is

equipped.

ANSWER:

16.

If so, please:

Identify the party filing the charge.

State the date Defendant first received notice of the charge.

Identify the attorney or other representative for the party filing the charge.
State the docket number of the case.

Identify every expert witness who has given report or testimony (wWhether by deposition or
personal appearance) in support of the charges.

With respect to sub-paragraph (f) above, state the substance of the expert witness's report
or testimony.

Identify every expert witness who has given report or testimony (whether by deposition or
personal appearance) in opposition to the charges.



L State whether the expert witness identified in sub-paragraph (h) above was retained,
engaged or assigned to such duties by Defendant or any of its subsidiaries, divisions or
authorized dealers.

j- With respect to sub-paragraph (h) above, state the substance of the expert witness's report
or testimony.

ANSWER:

17.  Please identify by date, number and substance any service bulletins promulgated by the
Defendant manufacturer or any of'its subsidiaries, divisions or authorized dealers applicable to the subject
vehicle. If you will do so without motion to produce, please attach copies to your answers.

ANSWER:

18.  Please identify by author, job description or representative capacity of author, date and
substance of any report, memorandum, or other document describing any design, engineering,
manufacturing or quality problems regarding the subject vehicle or any of its components and which was
prepared by any agent, person, representative or employee hired or paid by Defendant or any of its
subsidiaries, divisions or authorized dealers.

ANSWER:



19.  Please state whether you are aware of any statistics, memoranda, studies, reports or other
documents reflecting the rate of depreciation of value of subject vehicle equipped as the vehicle that is the
subject of this action is equipped. If so, please state the substance of each such documents and identify the
document by author, job description or representative capacity of author, and date of document.

ANSWER:

20.  Please state whether you consider the NADA Guides to be authoritative with respect to the
fair market value of used vehicles? If your answer is “no,” please identify the publication(s) you consider
to be authoritative with respect to the fair market value of used vehicles.

ANSWER:

21.  Please state whether there has ever been any recall issued or required repairs or
modifications applicable to the subject vehicle. If so, please state:
a. The date the recall was issued or repairs or modifications first required.

b. The nature of any necessary alterations or required repairs, including the name and part
number of the parts altered, modified, replaced or repaired.

c. Whether the recall was voluntary or due to a government request or order. If due to a
government request or order, identify the governmental agency involved.

ANSWER:



22.  Please state whether the subject vehicle has ever been the subject of an investigation by any
governmental agency. If so, please state:

a. The name and address of the governmental agency involved in the investigation.

b. The alleged problem or defect investigated.

c. The date(s) of the investigation.

d. Whether any tests were conducted in connection with the investigation and, if so, the name
and address of the person or entity conducting such tests.

€. The name and address of each person or entity having custody or control of any reports,
memoranda, studies, or other documents generated as a result of or in connection with said
investigation. If you will do so without a motion to produce, pleas attach copies to your
answers.

ANSWER:

23.  Please state whether Defendant Manufacturer, or anyone acting on your behalf, has
published any promotional materials, including but not limited to, brochures, posters, pamphlets, and
documents concerning the subject vehicle? If so, please attach copies to your answers.

ANSWER:

24. Do you claim that the subject vehicle was improperly maintained, misused, or abused in any
manner that would be relevant to the defects or problems Plaintiff(s) is claiming in this lawsuit? If so,
please state:

a. The nature of such improper maintenance, misuse or abuse.
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b. The person(s) you believe to have caused such improper maintenance, misuse or abuse.

c. The facts on which you will rely to support your claim of improper maintenance, misuse or
abuse.
d. The name, address, job title or representative capacity or any witnesses whose testimony

you will rely on to support your claim of improper maintenance, misuse or abuse.

ANSWER:

25. Please identify by date, title, author, job title or representative capacity of author, and
substance, each document which you may seek to introduce at mediation and/or trial of this matter. In lieu
thereof, you may attach copies to your answer.

ANSWER:

26.  Pleaseidentify by name, address, job title or representative capacity, each person known to
you who has knowledge of any facts relevant to this matter. with respect to each person so identified,
please state:

a. Whether you will seek to have such person qualified as an expert.

b. Whether such person has prepared or given any statement or report in connection with the
subject matter of this lawsuit. If so, please state:

(1)  Whether the statement or report was oral or written;
(2)  The date thereof,
(3)  The substance thereof;

(4)  Ifwritten, please attach copies to your answer if you will do so without a motion to
produce.
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C. The facts you intend to show by way of such person's testimony.

ANSWER:

27. State all terms and conditions, in detail, of any guarantees, warranties, and/or service
contracts made by Defendant or its agents.

ANSWER:

28.  Isit your contention that you have disclaimed or in any way limited the express or implied
warranties applicable to the subject vehicle? If so, please state:
a. A detailed description of the disclaimer of limitation.
b. Whether a written copy of such disclaimer of limitation was provided to Plaintiff prior to
delivery of the subject automobile. If so, please identify the person providing same to

Plaintiff(s), and the date, time and place same was provided to Plaintiff{(s).

c. If you will do so without a motion to produce, please attach copies of any written disclaimer
of limitation of warranties you contend are applicable to the subject automobile.

ANSWER:

29.  Pleasestate whether any service, maintenance or other repairs were performed on the subject

vehicle by or at the direction of Defendant Dealer and/or Defendant Manufacturer subsequent to the date

12



said vehicle was initially delivered to Plaintiff. If so, please state the number of times the vehicle was so

serviced and, for each such service, maintenance or repair, please state:

a.

b.

ANSWER:

30.

The nature of the service, maintenance or repair.
The date thereof.

The reason for the service, maintenance or repair.
The mileage on the vehicle at the time of the service.

The person performing the service, including his or her name, address, mechanic number,
telephone number and whether he or she is still employed by you.

A list, by name and part number, of any parts replaced in connection with their service.

A list, by name and part number, of any parts installed in connection with the service
[except as identified in answer to sub-paragraph (f) above].

A list, by name and part number, of any parts removed but not replaced in connection with
the service.

Whether all or part of the cost of such service was covered by warranty and, if so, the
amount paid under warranty.

The amount paid by Plaintiff for the service.
If you will do so without a motion to produce, please attach copies of all documentation,

including but not limited to, repair orders, warranty claim documents, parts lists, service
bulletins, recall documents, etc., connected with such service.

Please state the present wholesale and retail value of the subject vehicle, assuming for this

purpose that the vehicle is in good condition, equipped as the vehicle that is the subject of this action is

equipped. Please identify any source(s) used in answering this interrogatory.
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ANSWER:

31.  Please state whether Defendant Manufacturer has agreed to pay or indemnify Defendant
Dealer and/or Defendant Finance Company with respect to any settlement or verdict obtained by Plaintiff(s)
in this action.

ANSWER:

32.  Areyou aware of any industry, state or federal standards in a published form relating to the
components of the subject vehicle which Plaintiff's Complaint alleges were defective? If so, please provide
a description or citation of such standard, providing the date of publication or promulgation of same.

ANSWER:

33.  Does Defendant Manufacturer have an alternative dispute resolution mechanism which
Defendant Manufacturer contends would have had jurisdiction over the dispute which is the subject of this
litigation? If so, please state:

a. The name of the board or entity comprising the dispute resolution mechanism;

b. Whether such board or entity has the authority to award buy-backs of vehicles as a remedy
to consumers seeking assistance through said board or entity? If so, please state:

(1)  The criteria used by the board or entity in determining whether a buy-back will be
awarded;

(2)  The number of buy-backs requested by consumers seeking assistance through the

board or entity for each of the four years immediately preceding your answers to
these interrogatories;
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2.

Please state the name, job title or position, address dﬁd‘teIephdne number of aéh p';'ers;:on

answermg or supplymg mformatlon with respect to these answers to interrogatories.

ANSWER

3.

Wlth respect to Defendant Dealer's initial acqu1s1t10n of the vehicle which was sold or leased

to Plaintiff(s), please state:

a.

b.

d.

.e..l

. ANSWER:

. ANSWER:

5 ."‘.

ANSWER:

6.

The date on which the vehicle was acquired.

The name and address of Defendant Dealer's agent who arranged or otherwise made the
acquisition.

The name and address of the person or entity from whom the acquisition was made
including the name and address of the agent actually handhng the acquisition on behalf of
the person or entity from whom it was made.

Whether the acquisition was the result of a purchase or dealer trade.

... The consideration given by Defendant. Dealer for the acquisition of the vehicle.

State the date, place and time Plaintiff(s) initially offered to purchase the sdbj ect vehicle.

State the date, pléce and time Plaintiff(s) took delivery of the subject vehicle.

Identify each piece of wrltten information given to Plaintiff(s) at the time Plalntlff(s) offered

to purchase the subject vehicle. With respect thereto, please state whether any documentatlon exists

evidencing Plaintiff's receipt of such written information and, if so, please attach copies to your answers.

ANSWER:



g Identlfy each piece of wrltten mformatlon g1ven to Plamtlff(s) at the tlme of closmg of the
' sales transactlon Wlth respect thereto, please state whether any documentatlon exists evidencing Plaintiff's
receipt of such written information and, if so, please attach copies to your answers.

ANSWER:

8. Was the vehicle sold to Plaintiff(s) as new? If not, please indicate whether the vehicle was

designated as "used" or as a "demo."

ANSWER:
0. Please state the consideration paid by Plaintiff(s) for the subject vehicle.
ANSWER:
10.  Please state whether the vehicle was ordered or otherwise obtained specifically for

Plaintiff(s). If so, does a written order form or other documentation exist evidencing same?..

ANSWER:

11.  State the name, address and telephone number of each Defendant Dealer's sales
~ representatives or other employees who participated in any aspect of the sale or lease which is the subject

matter of this litigation. With respect to each such person, please state:

a. His or her role in the transaction (e.g., placing the order, negotiating terms).
b. Whether such person is still employed by Defendant. Ifnot, please state where such person
is presently employed. :
ANSWER:
12, State whether the subject vehicle was ever sold or otherw1se used prlor to its sale to

Plamtlff(s) If so:

a. State the name, address and telephone number of the prior purchaser(s) ‘and/or user(s), and
the purpose for which it was used. .



b. Specify any defects and/or problems of any nature about which the former owner(s) or
user(s) advised Defendant. e

ANSWER:

13.  State whether the subject vehicle was damaged prior to delivery to Plaintiff{(s). If so:

a. . State the nature of and extent of the damage;

b. ‘State the retail cost of repairing such damag'e;" o

c. . Descnbe how the damage occurred

d. . State the date on which the damage occurred

e. State the name, address telephone numberand job title of any persons who have knowledge

of the circumstances surroundlng such damage and/or the repair of the damage.

ANSWER:. | | C

14. If your ahswer to the precedlng 1nterrogatory was in the afﬁrmatlve please state whether

Plaintiff was 1nformed of the damage at or before the time of dehvery‘7 If not, please state the reason

Plaintiff was not informed. If so, please state:

a. Whether such information was prov1ded orally or in Wrmng, ifin wntlng, please attach a
copy to your answers; . : S 5

b. The name, address;‘t'e'lephone"riurnber‘ and j'ob title of each jjerson who informed Plaintiff
of the damage;

c.  The name, address, telephone number and job title of each person who was present when
‘Plamtlff was so mformed

d. “The date on Wthh Plaintiff was int‘ornled of the -darnage..

ANSWER:
15.  Withrespect to any repair, alteration, restoration, preparation or similar service performed

to the subject vehicle prior to delivery to Plaintiff, please state:
a. The date thereof.

b. The name and address of the person or entity performing such service.



c. The nature of the work and/or service performed.
d. The cost of the labor for such work and/or service. With respect thereto, please state:

(1)  the number of hours and the hourly rate used in arriving at the cost figure quoted
above; and

(2)  whether alabor time guide or similar manual was used in computing the hours listed
in answer to.sub-paragraph (1) above.

e. A list of the parts, by name and part number, and/or materials used in the performance of
such work and/or service. With respect thereto, please state:

(1) The Defendant's cost for same; and
2) The list or retail cost for same.

f. A description, by date, title, author, repair order or invoice number, of any records,
documents or other memoranda with respect to such work and/or service or, in lieu thereof,

please attach copies to your answers.

ANSWER:

16. Please set forth all statements, whether written or oral, made by Defendant Dealer to Plaintiff

with respect to the subject vehicle in connection with the sale or lease thereof. With respect to such

statements, please:

a. Attach copies of any written statements;
b. Identify the person(s) making the statements;
c. Set forth the substance of any oral statements.
ANSWER:
17.  Please state when any written warranties and/or service contracts applicable to the subject

vehicle were first made available to Plaintiff for Plaintiff's review. With respect thereto, please:

a. State whether such warranties and/or service contracts were on display in the dealership and,
if so, describe such display;

b. Whether such warranties and/or service contracts were displayed on the subject vehicle and,
if so, describe where on the vehicle the warranties and/or service contracts were displayed.

ANSWER:



18.  Please state whether Defendant has Iiability insurance with respect to the within action. If
so, please identity the insurance carrier, together with the policy number, effective dates of the coverage,
and nature of coverage (e.g., full, legal defense costs only, etc.).

ANSWER:

19. Please state whether an insurance company is defending this action and, if so, the name and

address of the insurance carrier.

ANSWER:

20.  Please state whether the insurance company identified in the preceding paragraph is rasing
any coverage defense against the Defendant and, if so, the nature of the defense so asserted.

ANSWER:

21.  State the policy limits applicable to the liability insurance referred to, together with the

amount of the deductible, if any.

ANSWER:
22. If there is any excess coverage or other insurance afforded by any other insurer, please state:
a. The name and address of each such insurance carrier and the policy number;
b. The condition under which such policy becomes effective, i.e., what amount is to be paid

by the primary insurer before the excess coverage or other coverage comes into effect;
c. The policy limits applicable to each such policy. |
ANSWER:



23..

"Please state whether you have been a party or involved in any lawsuit, arbitration claim or

governmental administrative charge alleging any breach of warranty claim(s), violation of consumer laws,

and/or violation of state or federal regulations concerning the sale or repair of vehicles? .

ANSWER:

24.

ANSWER:

25.

If éo,‘}'l)lease:

Identify the party filing the charge.

State the date Defendant first received notice of the charge.

Identrfy the attorney or other representatlve for the party filing the charge
State the docket number of the case.

Identify every expert witness who has given report or testimony (whether by deposition or
personal appearance) in support of the charges.

With respect to sub-paragraph (f) above, state the substance of the expert witness's report
or testlmony

Identify every expert witness who has given report or testimony (whether by deposition or
personal appearance) in opposition to the charges.

State whether the expert witness identified in sub-paragraph (h) above was retained,
engaged or assigned to such duties by Defendant or any of its subsrdrarres divisions or
authorized dealers.

With respect to sub-paragraph (h) above state the substance of the expert witness's report
or testimony. _

Please identify by date, number and substance any service bulletins promulgated by the

Defendant manufacturer or any of its subsidiaries, divisions or authorized dealers applicable to the subject

vehicle. If you will do so without motion to prodﬁce, please attach copies to your answers.

ANSWER: -



26.  Please state whether there has ever been any recall issued or required repairs or
~ modifications applicable to the subject vehicle. If so, please state:
a. = The date the recall was issued or repairs or modifications first required.

b. The nature of any necessary alterations or required repairs, including the name and part
number of the parts altered, modified, replaced or repaired.

c. Whether the recall was voluntary or due to a government request or order. If due to a
government request or order, identify the governmental agency involved.

ANSWER:

27. Do youclaim that the subject vehicle was improperly maintained, misused, or abused in any
manner that would be relevant to the defects or problems Plaintiff(s) is claiming in this lawsuit? If so,

please state:

a. The nature of such improper maintenance, misuse or abuse.

b. The person(s) you believe to have caused such improper maintenance, misuse or abuse.

c. The facts on which you will rely to support your claim of improper maintenance, misuse or
abuse.

d. The name, address, job title or representative capacity or any witnesses whose testimony

you will rely on to support your claim of improper maintenance, misuse or abuse.

ANSWER:

28.  Please identify by date, title, author, job title or representative capacity of author, and
substance, each document which you may seek to introduce at mediation and/or trial of this matter. In lieu
thereof, you may attach copies to your answer.

ANSWER:

29.  Please identify by name, address, job title or representative capacity, each person known to
you who has knowledge of any facts relevant to this matter. With respect to each person so identified,

please state:

a. Whether you will seek to have such person qualified as an expert.



b. Whether such person has prepared or given any statement or report in connection with the
subject matter of this lawsuit. If so, please state:

¢)) ‘Whether the statement of réport was ofdl of written,
(2)  The date thereof;

3) The substance thereof;

@) If written, please attach copies to your answer if you will do so without a motion to

produce.
C. The facts you intend to show by way of such person's testimony.
ANSWER:
30. State all terms and conditions, in detail, of any guarantees, warranties, and/or service

contracts made by Defendant Dealer or its agents.

ANSWER:

31.  If Defendant Dealer sold or provided a service contract to Plaintiff which is or was
applicable to the subject vehicle, please identify the entity or entities obligated to perform repair work

covered by such service contract.

ANSWER:

32.  Isit your contention that you have disclaimed or in any way limited the express or implied
warranties applicable to the subject vehicle? If so, please state:
a. A detailed description of the disclaimer of limitation.
b. Whether a written copy of such disclaimer of limitation was provided to Plaintiff prior to
delivery of the subject automobile. If so, please identify the person providing same to

Plaintiff(s), and the date, time and place same was provided to Plaintiff(s).

c. If you will do so without a motion to produce, please attach copies of any written disclaimer
of limitation of warranties you contend are applicable to the subject automobile.

ANSWER:

10



33.  State whether Defendant Finance Co. provided Defendant Dealer with the forms for use in

drawing up the conditional sales agreement and for making credit application.

ANSWER:

34. State the date and time when the installment sales contract was negotiated or assigned to

Defendant Finance Co.

ANSWER: i

35. State the price Defendant Finance Co. paid for the installment sales contract.
ANSWER:

36. State whether the installment sales contract was purchased without recourse. If your answer

is "no," please state:

a. The remedies afforded Defendant Finance Co. against Defendant Dealer and/or Defendant
Manufacturer in the event of a default or alleged default on the part of the consumer-buyer
under the installment sales contract.

b. The terms and conditions that Defendant Finance Co. must meet in order to avail itself of
the remedies described in answer to sub-paragraph (a) above.

ANSWER:

37.  Withregard to any credit life and/or credit disability insurance supplied to the Plaintiff, and
the insurance company that furnished such insurance to Plaintiff in connection with the installment sales

contract, please describe in detail:

a. The nature of the insurance company's relationship to any of the Defendant herein, including
but not limited to, the degree of ownership or control.

b. Any arrangements for referring customers for insurance coverage.

c. Any actual or agreed-upon rebates or other benefits for such referrals.
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ANSWER:

38.

Any contracts or agreements between the insurance company and any of the Defendants
herein.

The number of Defendant Dealer's customers who have purchased credit disability and/or
credit life insurance provided by the insurance company in connection with an automobile
loan form Defendant Dealer and/or Defendant Finance Co. since 1990.

The number of Defendant Dealer's customers who have declined to purchase credit

disability and/or credit life insurance in connection with an automobile loan from Defendant
Dealer and/or Defendant Finance Co. since 1990.

Please state whether any service, maintenance or other repairs were performed on the subject

vehicle by or at the direction of Defendant Dealer and/or Defendant Manufacturer subsequent to the date

said vehicle was initially delivered to Plaintiff. If so, please state the number of times the vehicle was so

serviced and, for each such service, maintenance or repair, please state:

a.

b.

The nature of the service, maintenance or repair.
The date thereof.

The reason for the service, maintenance or repair.
The mileage on the vehicle at the time of the service.

The person performing the service, including his or her name, address, mechanic number,
telephone number and whether he or she is still employed by you.

A list, by name and part number, of any parts replaced in connection with their service.

A list, by name and part number, of any parts installed in connection with the service
[except as identified in answer to sub-paragraph (f) above].

A list, by name and part number, of any parts removed but not replaced in connection with
the service.

Whether all or part of the cost of such service was covered by warranty and, if so, the
amount paid under warranty.

The amount paid by Plaintiff for the service.
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2. Please state the name, job title or position, address and telephone number of each person
answering or supplying information with respect to these answers to interrogatories.

ANSWER:

3. State whether Defendant Finance Co. provided Defendant Dealer with the forms for use in
drawing up the conditional sales agreement and for making credit application.

ANSWER:

4. State the date and time when the installment sales contract was negotiated or assigned to

Defendant Finance Co.

ANSWER:

5. State the price Defendant Finance Co. paid for the installment sales contract.
ANSWER:

6. State whether the installment sales contract was purchased without recourse. If your answer

is "no," please state:

a. The remedies afforded Defendant Finance Co. against Defendant Dealer and/or Defendant
Manufacturer in the event of a default or alleged default on the part of the consumer-buyer
under the installment sales contract.

b. The terms and conditions that Defendant Finance Co. must meet in order to avail itself of
the remedies described in answer to sub-paragraph (a) above.

ANSWER:

7. With regard to any credit life and/or credit disability insurance supplied to the Plaintiff, and
the insurance company that furnished such insurance to Plaintiff in connection with the installment sales

contract, please describe in detail:

a. The nature of the insurance company's relationship to any of the Defendants herein,
including but not limited to, the degree of ownership or control.









manufactured, imported or distributed by Defendant Manufacturer for the 5 model years before and
after the model year of the subject vehicle, and which concemn the following topics:

a. a/c and all related parts;

b. engine control module and all related parts;

C. high pressure turbocharger and all related parts;

d. transmission and all related parts;
e. EGR valve and all related parts;

f. engine and all related parts;

g console lights and all related parts;

h. engine air filter and all related parts;
1. turbine control valve actuator and all related parts.

3. All advance service bulletins, hot sheets, and/or special service messages applicable
to the subject vehicle or to any vehicle manufactured, imported or distributed by Defendant
Manufacturer for the 5 model years before and after the model year of the subject vehicle, which
concern the topics set forth in paragraph 2 above.

4. All recall documents applicable to the subject vehicle or to any vehicle manufactured,
imported or distributed by Defendant for the 5 model years before and after the model year of the
subject vehicle, including but not limited to the topics identified in paragraph 2 above.

5. All maintenance schedules and/or service recommendations published by or on behalf
of Defendant manufacturer with respect to the components set forth in paragraph 2 above, including
sub-paragraphs.

6. All documents relating in any way to any examinations, tests, or inspections



performed with respect to the subject vehicle.

7. All warranty documents applicable to the subject vehicle.
8. All service contract documents applicable to the subject vehicle.
0. All warranty repair documents applicable to the subject vehicle, including by way of

example but not by limitation, warranty repair orders, warranty claim forms, warranty payment
history, from the date the vehicle was manufactured to the present.

10.  All computerized records concerning communications between or among defendant
manufacturer, any of defendant manufacturer’s authorized dealerships and/or Plaintiff, concerning

the subject vehicle including, but not limited to:

a. Open recalls

b. Technical service bulletins

C. Customer contact records

d. Contact records between manufacturer and dealer

e. Warranty history
f. Warranty claims history
g Standard Claims list
11.  All documents concerning any pre-delivery inspection(s), including but not limited
to, repair orders, checklists and mechanics' notes.
12.  All repair orders and parts invoices applicable to the subject vehicle, including
mechanics' notes.
13.  All documents relating to the Defendant Dealver’s pre-delivery preparation of the

subject vehicle.



14.  All documents reflecting any service, adjustments, repairs or restorations to the
subject vehicle prior to delivery to Plaintiff.

15.  All statements taken by or on behalf of Defendant(s) from any person with respect
to the subject matter of this action.

16.  Any photographs relating to the subject matter of this action.

17. Promotional brochures, flyers, posters, folders, or other similar materials published
by or on behalf of Defendant applicable to the subject vehicle.

18. Any notes, memoranda, correspondence, telephone logs, or similar materials, relating
in any way to the subject matter of this action.

19.  Copies of any industry, state and/or federal standards with respect to the topics
identified in Paragraph 2 above, including sub-paragraphs.

20.  Copies of any expert reports or opinion letters that relate to the subject matter of this
litigation.

21.  Copies of all documentation regarding any testing and development of the
components set forth in Paragraph 2 above, including sub-parts.

22.  Copies of any documents supporting any claim by Defendant(s) that the Plaintiff
abused or misused the subject vehicle.

23. Copies of any documents in the Plaintiff's customer, service and/or credit files,
including, but not limited to: credit application, payment history, customer contact records.

24.  Thename and address of anyone person inspecting the vehicle through any arbitration
process and their notes, invoices and/or conclusions.

25.  TheDealer Sales and Service Agreement between Defendant’s authorized Dealer(s)












433, UCC Article 2, the common law of assignment, and Defendant Finance Co.’s close connection
with Defendant Dealer, as well as the language of the subject RISC, to-wit:

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS

SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR

COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES

OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREOF.

RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED

AMOUNTS PAID BY THE DEBTOR HEREUNDER.

(see, RISC, Ex. B).

8. Upon information and belief, Defendants Manufacturer and Dealer, and Defendants
Dealer and Finance Co. are closely connected entities with respect to the subject sales transaction.
See, e.g., Cessna Finance Corp v Warmus, 159 Mich App 706, 709, 407 NW2d 66, 68 (1987).

9. Where, as here, a defective or non-conforming product is subject to a finance contract,
the seller and/or manufacturer must indemnify a Plaintiff who successfully asserts claims for breach
of warranty and/or revocation. See, e.g., Lycos v Gray Mobile Home Sales, Inc, 76 Mich App 165,
167-168; 256 NW2d 63, 65 (1977).

10. At the time of delivery, the vehicle was covered by Defendants’ 3-year/36,000-mile
basic and 5-year/60,000-mile powertrain warranty (see, Warranty Coverage at a Glance, Ex C). In
addition, the vehicle is covered by a Factory-Wrap Plus Vehicle Service Contract for 120-
months/120,000 miles for which Plaintiff paid an additional $2,256.00 over and above the purchase
price of the vehicle (see, Factory Wrap Plus Vehicle Service Contract, Ex. D), and a Multi-Shield

Protection Plan for 5-years for which Plaintiff paid $1,299 over and above the purchase of the

vehicle (see, Multi-Sheild Protection Plan, Ex. E).



11.  Atthe time of offering the vehicle for sale, Defendants knew or had reason to know
of the propensity of 2016 Nissan Titan vehicles to suffer transmission and engine problems, as
evidenced by 3 recalls relating to these components, and by Defendants’ unsuccessful repair attempts
related to these components prior to selling the vehicle to Plaintiff but, Defendants failed to disclose
these material facts to Plaintiff with the knowledge and intention that Plaintiff would rely on
Defendants’ omissions in agreeing to purchase the subject vehicle (see, Repair Chart, Ex. F; Repair
Orders in Plaintiff’s possession, Ex G).

12.  Reasonably relying on the aforesaid representations and omissions, Plaintiff agreed
to purchase the subject vehicle at the agreed upon purchase price.

13.  Within the express warranty time and mileage limits, the vehicle was returned to
Defendant Manufacturer’s authorized dealer for diagnosis and repair for various defects and non-
conformities that prevented the vehicle from conforming to Defendant Manufacturer’s written
express warranty, including but not limited to the check engine light illuminated, loss of power, and
failure to start (see Repair Chart, Ex F; Repair Orders in Plaintiff’s Possession, Ex G).

14.  Despite the foregoing repair opportunities, the vehicle continues to exhibit defects
or conditions which prevent the vehicle from conforming to the aforesaid warranties and which
render the vehicle unmerchantable.

15. Despite the aforesaid repair attempts, the defects and non-conformities continue to
exist and are present as of the time of filing this Complaint.

16.  Upon information and belief, at the time of the aforesaid sale of the vehicle to
Plaintiff, Defendants knew or had reason to know of the propensity of 2016 Nissan Titan vehicles

to suffer the above stated conditions but, failed to inform Plaintiff of these propensities.






24,  Although Defendant was- given notice and a reasonable opportunity to repair,
Defendant was unable and/or refused to do so and the defects or non-conformities continued, despite
being subject to repair four times for the same defect or condition during the first two years of
ownership, pursuant to MCL 257.1403(5)(a) and/or having been out of service for repair attempts
for more than 30 days or parts of days during the first year of ownership, pursuant to MCL
257.1403(5)(b).

25.  Pursuant to MCL 257.1403(1), Defendant Manufacturer was required “within 30
days,” to refund Plaintiffs’ purchase price or to replace Plaintiffs’ vehicle.

26.  Despite the aforesaid statutory obligation, Defendant Manufacturer has failed to
refund Plaintiffs’ purchase price or to replace Plaintiffs’ vehicle.

WHEREFORE, Plaintiffs pray that this Honorable Court enter its Order requiring Defendant
to refund Plaintiff’s purchase price, together with vehicle payments, taxes, insurance premiums,
towing, rental reimbursement, interest, costs, and actual attorney fees as provided by MCL 257.1401,
et seq., or in the alternative, that Plaintiff be awarded damages in whatever amount he is found to
be entitled, plus interest, costs, and actual attorney fees.

COUNT 11
BREACH OF EXPRESS WARRANTIES

27.  Plaintiffincorporates byreference all facts and allegations set forth in this Complaint.

28.  Plaintiff is a “buyer” under the Michigan Uniform Commercial Code, MCL
440.2103(a).

29.  Defendants are “sellers” under the Michigan Uniform Commercial Code, MCL

440.2103(c).



30.  The subject vehicle constitutes “goods” under the Michigan Uniform Commercial
Code, MCL 440.2105. |

31.  Thisis a “transaction in goodé” to which MCL 440.2102 is applicable.

32.  Plaintiff’s purchase of the subject vehicle was accompaniéd by express warranties,
written and otherwise offered by Defendant Manufacturer and adopted by Defendant Dealer,
whereby said warranties were part of the basis of the bargain of the contract upon which Plaintiffs
relied, between Plaintiffs, Defendant Manufacturer and Defendant Dealer for Defendants’ sale of the
subject vehicle.

33.  Said vehicle was not as warranted and represented in that the vehicle has the defects
or conditions described above, as well as defects or conditions as reflected in the various repair
orders, technical service bulletins, special service messages, recall documents and consumer
complain’;s in possession of Defendants.

34.  Asaresult ofits many defects, said vehicle cannot be reasonably reliéd onby Plaintiff
for the ordinary purpose of safe, comfortable, attractive and efficient transportation.

35.  Plaintiff has provided the Defendants with sufficient opportunities to repair or
replace the subject vehicle.

36.  Plaintiff has reasonably met all obligations and pre-conditions as provided in the
express warranty.

37.  Defendants have failed to adequately repair the subject vehicle and/or have not
repaired the subject vehicle in a timely fashion, and the vehicle remains in a defective condition.

38.  Dueto Defendants’ inability to successfully diagnose and repair the subject vehicle

within a reasonable time, Defendant Manufacturer’s written repair or replace warranty has failed of



its essential purpose, entitling Plaintiff to the full range of remedies permitted under the Uniform
Commercial Code, pursuant to MCL 440.2719(2) and/or the “repair or replace” remedy is not the
exclusive remedy under MCL 440.2719(1)(b).

39.  Thesubject vehicle continues to contain defects which substantially impair the value
of the vehicle to Plaintiff.

40.  These defects and non-conformities could not reasonably have been discovered by
Plaintiff prior to Plaintiff’s acceptance of the sﬁbject vehicle.

4].  Defendants induced Plaintiff’s acceptance of the subject vehicle by agreeing, by
means of the express repair or replace warranty, to remedy, within a reasonable time, defects or non-
conformities in manufacture or workmanship and by reason of Defendants’ failure to disclose the
vehicle’s recalls and previous repair history.

42.  As aresult of its many defects and non-conformities, Plaintiff has lost faith and
confidence in the subject vehicle and the vehicle cannot reasonably rely upon the vehicle for the
ordinary purpose of safe, efﬁéient and comfortable transportation.

43.  As the holder and assignee of the subject lease, and a closely connected entity
Defendant Finance Company is subject to all of Plaintiff’s claims and defenses against Defendant
Dealer.

WHEREFORE, Plaintiff requests that this Honorable Court enter a judgment against said
Defendants granting the following relief:

a. Declare that acceptance has been properly revoked by Plaintiff and for damages

incurred in revoking acceptance or, alternatively, damages in whatever amount above

$25,000 Plaintiff is found to be entitled;



b. A refund of the purchase price paid by Plaintiff for the vehicle;
c. An Order requiring Defendants to indemnify Plaintiff and hold Plaintiff harmless

with respect to the RISC covering the subject vehicle;

d. Incidental, consequential and actual damages;

e. Costs, interest, and actual attorney fees; and

f. Such other relief this Court deems just and equitable.
COUNT I

VIOLATION OF MCL 440.2313b - EXTENSION OF EXPRESS WARRANTY

44.  Plaintiff incorporates by reference all facts and allegations set forth in this

Complaint.

45.  The above described repairs required Plaintiff’s vehicle to be out of service for a
cumulative number of days exceeding either 10 days or 10% of the number of days of Defendant
Manufacturer’s express written warranty.

46.  Pursuant to MCL 440.2313b, Defendant Manufacturer was required to extend the
express warranty covering the subject vehicl¢ to a period equal to the number of days that the vehicle
was delivered to Defendant Manufacturer’s authorized dealers for warranty repairs to the date that
Plaintiffs were informed that the necessary repairs had been completed.

47.  Defendant Dealer as Defendant Manufacturer’s authorized dealer, was required to
provide Plaintiff with a writing stating the time period equal to the number of days that the vehicle
was delivered to Defendant Manufacturer’s authorized dealers for warranty repairs to the date that
Plaintiff was informed that the necessary repairs had been completed.

48.  Defendant Manufacturer and Defendant Dealer violated MCL 440.2313b by failing



to prbvide Plaintiffs with the required written extension of Defendant Manufacturer’s written express
warranty and told him that his warranty would not be extended. .
49.  As the holder and assignee of the subject lease, and a closely connected entity
. Defendant Finance Company is subject to all of Plaintiff’s claims and defenses against Defendant
Dealer.
WHEREFORE, Plaintiff fequests that this Honorable Court enter a judgment against
Defendants, granting the following relief:
| a. Declare that acceptance has been properly revoked by Plaintiff and for damages
incurred in revoking acceptance or, alternatively, damages in whatever amount above
$25,000 Plaintiff is found to be entitled;
b. A refund of the purchase price paid by Plaintiff for the vehicle;
c. Equitable relief, including but not limited to, an Order requiring Defendants to
indemnify Plaintiff and hold Plaintiff harmless with respect to the RISC covering
the‘subject vehicle or, in the event that Plaintiff is found not to be entitled to a
repurchase or replacement that the judgment provide that the express written

warranty is extended as required by MCL 440.2313b;

d. Incidental, consequential and actual damages;

e. Costs, interest, and actual attorney fees; and

f Such other relief this Court deems just and equitable.
COUNT 1V

BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY
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50.  Plaintiff incorporates by reference all facts and allegations set forth in this

Complaint.

51.  Defendants are “merchants” with respect to motor vehicles under the Michigan
Uniform Commercial Code, MCL 440.2104.

52.  Thesubject vehicle was subject to implied warranties of merchantability under MCL
440.2314.

53.  Thesubject vehicle was not fit for the ordinary purpose for which such goods are used
and/or the vehicle would not pass without objection in the trade for the product description.

54.  The defects and problems hereinbefore described rendered the subject vehicle
unmerchantable.

55.  Defendants failed to adequately remedy the defects in the subject vehicle within a
reasonable time; and the vehicle continues to be in unmerchantable condition at the time of filing
this Complaint.

56.  As the holder and assignee of the subject lease, and a closely connected entity
Defendant Finance Company is subject to all of Plaintiff’s claims and defenses against Defendant
Dealer.

WHEREFORE, Plaintiff requests that this Honorable Court enter a judgment against said
Defendants granting the following relief:

a. Declare that acceptance has been properly revoked by Plaintiff and for damages

incurred in revoking acceptance or, alternatively, damages in whatever amount above
$25,000 Plaintiff is found to be entitled;

b. A refund of the purchase price paid by Plaintiff for the vehicle;

11



c. An Order requiring Defendants to indemnify Plaintiff and hold Plaintiff harmless

with respect to the RISC covering the subject vehicle;

d. Incidental, consequential and actual damages;

e. Costs, interest, and actual attorney fees; and

f. Such other relief this Court deems just and equitable.
COUNT V

REVOCATION OF ACCEPTANCE PURSUANT TO
MCL. 440.2608 AND/OR DAMAGES PURSUANT TO MCL 440.2714(2)

57.  Plaintiff incorporates by reference all facts and allegations set forth in this

Complaint.

58. The defects and non-conformities described above were latent and not readily
discoverable by Plaintiffs upon reasonable inspection, Defendant also represented that the aforesaid
defects and non-conformities would be cured within a reasonable time.

59.  Despite numerous and lengthy attempts to cure, the defects and non-conformities
continue to exist.

60.  The non-conformities substantially impair the use and value of the vehicle to
Plaintiffs.

61. Plaintiff hereby offers to tender the subject vehicle to Defendants in exchange for
the damages recoverable under MCL 440.2608 and/or MCL 440.2714(2), to-wit: “These damages
include the purchase price of the vehicle...and repayment of interest paid on the loan and statutory

interest pursuant to MCL 600.6013(8), to the extent that such awards of interest are not duplicative,”
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Davis v Forest River, Inc., 485 Mich 941, 774 NW2d 327 (2009), together with such additional

incidental and consequential damages allowed by law.

62.

As the holder and assignee of the subject lease, and a closely connected entity

Defendant Finance Company is subject to all of Plaintiff’s claims and defenses against Defendant

Dealer.

WHEREFORE, Plaintiff prays that this Honorable Court enter its Order requiring

Defendants to accept return of the subject vehicle, indemnify Plaintiff with respect to the instalment

contract covering the vehicle and refund Plaintiff’s purchase price, together with incidental and

consequential damages, interest, costs and reasonable attorney fees.

63.

64.

COUNT VI

LIABILITY UNDER MAGNUSON-MOSS
WARRANTY ACT (15 USC §2301 ET SEQ)

Plaintiff incorporate by reference all facts and allegations set forth in this Complaint.

This Court has jurisdiction to decide claims brought under 15 USC §2301 et seq, by

virtue of 15 USC §2310(d)(1)(A).

65.

66.

67.

68.

Plaintiff is a consumer as defined in 15 USC §2301(3).
Defendants are suppliers and warrantors as defined in 15 USC §2301(4)(5).
The subject vehicle is a consumer product as defined in 15 USC §2301(6).

The subject vehicle was delivered subject to a written warranty and/or a service

contract as those terms are defined in 15 USC 2301(6) and 2301(8), respectively.
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69. 15 USC §2301(a)(1), requires Defendants, as warrantors, to remedy any defect,
malfunction or nonconformance of the subject vehicle within a reasonable time and without charge
to Plaintiff, as defined in 15 USC §2304(d).

70.  Inconnection with the aforesaid mechanical failures, which occurred during the time
and mileage parameters of the written warranty, Defendants failed to adequately repair same under
the warranty \'Nithin a reasonable time.

71. 15 USC §2310(d)(1) permits Plaintiff to bring an action against Defendants for any
breach of express or implied warranty arising under state law, as well as any violation of the Act.

72. 15 USC §2308(a) prohibits Defendants from disclaiming the implied warranty of
merchantability and 15 USC §2308(c) renders any attempted disclaimer invalid.

73.  Defendants failed to provide Plaintiff with timely disclosures required by 15 USC
2302 and 16 CFR 701.3 with respect to the warranty and/or service contract applicable to the subject
vehicle.

74.  Despite repeated demands and despite the fact that Plaintiff has complied with all
reasonable terms and conditions imposed on Plaintiff by Defendants, Defendants have failed and/or
refused to remedy within a reasonable time and without charge, the defects or non-conformities
heretofore set forth in this Complaint.

75.  As aresult of Defendants’ breaches of express and implied warranties, Defendants’
failure to remedy same within a reasonable time and without charge to Plaintiff, and Defendants’
other violations of the Act as set forth in this Complaint, Plaintiffhas suffered the damages set forth

in this Complaint.
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76.  As the holder and assignee of the subject lease, and a closely connected entity
Defendant Finance Company is subject to all of Plaintiff’s claims and defenses against Defendant
Dealer.

WHEREFORE, Plaintiff prays that this Honorable Court enter its Order requiring
Defendants to accept return of the subject vehicle, indemnify Plaintiff with respect to the installment
contract covering the vehicle and refund Plaintiff’s purchase price, together with taxes, insurance
premiums, interest, costs and actual attorney fees as provided by 15 USC §2310(d)(2) or in the
alternative, that Plaintiff be awarded damages in whatever amount above $25,000 Plaintiffis found
to be entitled, plus interest, costs and actual attorney fees.

COUNT VII

VIOLATION OF MICHIGAN CONSUMER PROTECTION ACT
MCL 445.901, ET SEQ.

77.  Plaintiffincorporates by reference all facts and allegations set forth in this Complaint.

78.  Plaintiff is a “person” as defined in the Michigan Consumer Protection Act, MCL
445.902(c).

79.  The transactions complained of herein constitute “trade or commerce™ as defined in
the Michigan Consumer Protection Act, MCL 445.902(d).

80.  In the course of the transactions which are the subject of this lawsuit, Defendants
engaged in following unfair, unconscionable or deceptive acts or practices:

(a) At the time of the aforesaid sale, Defendants knew or had reason to know that the

vehicle had defects or non-conformities but, failed to disclose same to Plaintiff;

(b) At the time of the aforesaid sale, Defendants represented the subject vehicle to be

15



(c)

(d)

(©)

®

(2

(h)

(@)

)

“new,” and of good, merchantable quality, free of defects, when in fact it was not;
Defendants failed to adequately and properly inform Plaintiffs of their rights and
remedies with respect to the transactions which are the subject of this Complaint;
Defendants misrepresented Plaintiffs’ rights and/or failed to advise Plaintiffs of
remedies with respect to the transactions which are the subject of this Complaint, as
hereinbefore alleged;

Defendants attempted to disclaim or limit the implied warranty of merchantability
and fitness for use without clearly and conspicuously disclosing same;

Defendants attempted to disclaim or limit the implied warranty of merchantability
and fitness for use without obtaining Plaintiffs’ specific consent to the disclaimer or
limitation;

Defendants entered into a consumer transaction in which the Plaintiffs purportedly
waived a right, benefit, or immunity provided by law, without clearly stating the
waiver and obtaining Plaintiffs’ specific consent to the waiver;

Defendants have refused and/or failed to provide promised benefits, including but
not limited to benefits that were expressly promised and those benefits implied or
imposed by law;

Defendants failed to reveal material facts including but not limited to the nature of
the non-conformities and defects complained of herein;

Defendants failed and/or refused to offer a refund of the payments made under the

subject contract, in accordance with the applicable law and/or warranties;
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(k)  Defendants failed and/or refused to promptly refund Plaintiffs’ money and/or restore
their property to them upon their rightful revocation and cancellation of the subject
transaction;

()] Defendants failed to disclose material information, including but not limited to, the
technical service bulletins, special service messages, recall documents, consumer
complaints and other information which Defendants knew or should have known
concerning the subject vehicle.

81.  The above described conduct violated the Michigan Consumer Protection Act,

specifically but not limited to MCL 445.903 and the sub-paragraphs contained therein.

82.  Upon information and belief, the aforesaid violations were not due to a bona fide
error, inasmuch as Defendants failed to have appropriate procedures in place designed to prevent the
aforesaid violations and, further, engaged in the same unfair and deceptive acts or practices in
connection with the sale and/or lease and repair of vehicles to other consumers.

83.  Asaresult of the Defendants’ actions above Plaintiff has suffered a loss within the
meaning of the Act, both monetary and non-monetary, and are also entitled to statutory damages and
attorney fees as provided in the Act, specifically, MCL 445.911.

84.  As the holder and assignee of the subject lease, and a closely connected entity
Defendant Finance Company is subject to all of Plaintiff’s claims and defenses against Defendant
Dealer.

WHEREFORE, Plaintiff prays for judgment against Defendants, as follows:

A. Money damages in whatever amount above $25,000, Plaintiff is found to be

entitled, plus interest, costs, exemplary damages and reasonable attorney fees;
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B. Equitable relief, including but not limited to, rescission or reformation of the
subject contract, indemnification under the instalment contract covering the vehicle or, alternatively,
repair of the subject vehicle, extension of the express and implied warranties, and service contracts
which are or were applicable to the subject vehicle, in the event that Plaintiff is not found to be
entitled to rescission; and

C. Such other and further relief as this Court deems just.

COUN'IA‘»VIII

MOTOR VEHICLE SERVICE AND REPAIR ACT(MCL 257.1301, et. seq.) -
DEFENDANTS DEALER AND FINANCE COMPANY

85.  Plaintiffincorporates by reference all facts and allegations set forth in this Complaint.

86.  Defendant Dealeris a “motor vehicle repair facility” as defined in MCL 257.1302(m).

87. MCL 257.1302(h) defines a “Contract” as “a written or oral agreement,
understanding, arrangement or similar circumstances whereby a person agrees that another person
perform work, labor, diagnosis, repair, reconditioning, replacement, adjustment, or alteration,
directly or indirectly, upon a motor vehicle.”

88.  MCL 257.1302(i), defines a “Customer” as “the owner or operator of a motor
vehicle.”

89.  MCL257.1302a(j) defines a “Repair” as “the reconditioning, adjustment, alteration,
maintenance or diagnosis of fhe operating condition of a motor vehicle, with or without the
replécement of any component or subassembly of a motor vehicle, for compensation or under the

terms of a warranty.”

18



90.  MCL 257.1302a(]), defines a “Representation” as “a statement made by a facility to
a customer in regard to some past, present, or future fact, circumstance, or set of facts pertinent to
the contract.”

91.  MCL 257.1302a(p), defines a “Warranty” as “a guarantee given by a motor vehicle
repair facility in writing or by implication, of the merchantability, the integrity of the subject of a
contract or of the maker’s responsibility for the replacement or repair of defective parts or services,
or both, assuring performance, product, or conditions as promised or declared” (bold added).

92.  Undertheaforesaid Act, Defendant owed a duty to Plaintiff and others to refrain from
engaging in or attempting to engage in any method, act or practice prohibited under the Act, as well
as a duty to perform repairs in a competent workmanlike manner.

93.  Defendant breached the above duties in the following inexhaustive list of ways:

(a) Making, either written or orally, an untrue or misleading statement of
material facts;

(b) Failing to reveal material facts, the omission of which tends to mislead or
deceive the customer and which fact could not reasonably be known by the
customer;

(c) Misrepresenting and/or failing to disclose material facts, including but not
limited to, the nature of the defects and/or conditions complained of herein;

(d) Failing to provide Plaintiff with a full and complete explanation of
Defendants’ inability to repair the defects or conditions complained of;

(e) Failing to have adequate policies and procedures in place to prevent
violations of the Act;

® Replacing parts with parts that were not merchantable and/or not fit for their
intended purpose;

(2) Failing to perform repairs competently;
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G Such other and further violations as may be determined through further
investigation and discovery.

94.  The above described conduct by Defendant constitutes prohibited acts as defined in
the Motor Vehicle Service and Repair Act, specifically but not limited to MCL 257.1307 through
257.1307f. -

95.  Theabovedescribed conduct by Defendant amounts to a wilful and flagrant violation
of the Act.

96.  Asaresult of Defendant’s aforesaid violations, Plaintiff has suffered damages as set
forth herein and are also entitled to statutory damages and attorney fees as provided in MCL
257.1336.

97.  As the holder and assignee of the subject lease, and a closely connected entity
Defendant Finance Company is subject to all of Plaintiff’s claims and defenses against Defendant
Dealer.

WHEREFORE, Plaintiff prays for judgment against Defendants Dealer and Finance
Company in whatever amount above $25,000 Plaintiff is found to be entitled, plus statutory double
damages, interest, costs, and reasonable attorney fees.

COUNT IX

HOLDER LIABILITY AND INJUNCTIVE RELIEF
(Defendant Finance Company)

98.  Plaintiff incorporates by reference all heretofore mentioned facts and allegations in
this Complaint.
99.  Pursuantto 16 CFR 433, Defendant Finance Co. is subject to all of Plaintiff’s claims

and defenses arising out of the aforesaid sale.
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100. Pursuant to the language of the finance contract between Plaintiff and Defendant
Finance Co, to-wit:

NOTICE: Any holder of this Consumer Credit Contract is subject to all claims

and defenses which the debtor could assert against the seller of goods or services

obtained pursuant hereto or with the proceeds hereof. Recovery hereunder by

the debtor shall not exceed amounts paid by the debtor hereunder.

Defendant Finance Co. is subject to all of Plaintiff’s claims and defenses which Plaintiff could assert
against the co-Defendants in this cause.

101. Pursuant to MCL 492.114a, Defendant Finance Co. is subject to all of Plaintiff’s
claims and defenses arising out of the aforesaid sale.

102.  Pursuant to the common law of assignment and/or Defendant Finance Co.’s close
connectedness with Defendants Dealer and Manufacturer, Defendant Finance Co., is subject to all
of Plaintiff’s claims and defenses arising out of the aforesaid sales transaction.

WHEREFORE, Plaintiff prays for Judgment against Defendant Finance Co. as follows:

A. Money damages in an amount equal to Plaintiff’s payments under the subject contract,
plus interest, costs and attorney fees; and

B. Cancellation of the remainder of the subject contract; and

C. That Defendant be ordered to delete any neutral or negative credit information from
Plaintiff’s credit history arising out of the subject transaction; and

D. That Defendant be permanently enjoined from reporting any neutral or negative credit
information concerning Plaintiff arising out of the subject transaction; and

E. Such other and further relief as this Court deems just.

COUNT X

FRAUD AND/OR MISREPRESENTATION
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103. Plaintiff incorporates by reference all facts and allegations set forth in this complaint.

104.  Onthe dates set forth above, Defendants failed to disclose the material factsregarding
the subject recalls and the vehicle’s prior service history and that the vehicle remained in a sub-
standard condition, and otherwise did not meet the standards of a new vehicle.

105. The foregoing representations and omissions were made by Defendant Dealer with
knowledge of their falsity or with reckless disregard as to their truth or falsity, with the intent that
Plaintiff would rely on said representations, for the purpose of inducing Plaintiff to purchase the
vehicle at the agreed upon price.

106. Defendant Dealer’s representations are imputed to Defendant Manufacturer by reason
of Defendant Dealer’s agency with respect to inspecting, selling and repairing the Manufacturer’s
vehicles.

107. Plaintiff unaware of the true facts of the matter and then reasonably relying upon
Defendant Dealer’s representations and omissions as aforesaid, purchased the vehicle from
Defendant Dealer.

108. As aresult of Defendants® aforesaid wrongful conduct, Plaintiff has been deprived
of the benefit of his bargain, were deceived into purchasing the vehicle at an excessive price, has
overpaid for insurance and taxes, has incurred or will incur the cost and inconvenience of obtaining
alternative transportation, has been greatly shocked and angered by Defendants’ conduct and the
resulting damages he has sustained, and Plaintiffs have sustained other incidental and consequential
damages, including but not limited to costs and attorney fees in attempt to obtain relief from

Defendants’ wrongful conduct.
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" This is not the Authorianve Lop;.

.f AMOUNT FINANCED (Seller may keep part of the amounts paid to athers.)

L
able Part of Cash Price
to Seller for Vehicle N g _52527.00
to Seller for Accessories and Installation Charges s NA
1o Seller for Document Preparation Fee $_"210.00 RPN
to STATE OF MIGH for CVR FEE $ 24,00
to N/A for NIA $ N/A
to N/A for NJA $ N/A
A __ - : - forNIA 5 N/A
Totat Taxable Part of Cash’ Price s __52.761.00
B To Government Agencies for Sales Tax $___ 295566
* ¢ Non-Taxable Part of Cash Price :
o NA - “forN/A 3 NIA
to N/A for NIA 3 N/A
to N/A for N/A $ NIA
o N/A for NIA $ NiA
Total Non-Taxable Part of Cash Price s NA_

Total Cash Price

2 Total Downpayment =

Trade-in 2013 CHEVROm SILVERADOA500 _——y

{Year) M Ice) {Model) \J

Gross Trade-In Allowance
Less Pay Off Made By Selie
Equals Net Trade In

+ Cash
3 Other REBATE

(if total downpayment is negative, enter "0” and see 4H below)

13 Unpaid Balance of Cash Price (1 minus 2)
4 Other Charges Including Amounts Pald to Others on Your Behalf

A Cost of Optional Credit Insurance Paid to Insurance

$.95,716.66__ (1)

$ 500.00
$ _9.000.00

5 1531256 @)
.- $.40,40410__(3)

Company or Companigs
Life S N/A
- Disability $ N/A $ N/A
"B Other Ontional Insurance Paid to Insurance Gompany o W $ N/A
- € Qptional Gap Contract / \5
D Official Fees Paid to Government Agencies f {
E  Government Taxes Not Included in Cash Price \ \
F ' Government License Fess and/or Registration Fees
STATE OF MICHIGAN '
G Government Certificate of Title Fees
H  Prior Credit or Lease Balance Paid to
CHASE $ N/A
I GOther Charges (Seller must identify who is paid and
describe purpose.)
1o N/A for NJA $ N/A
to CNA NATIONAL for EXT. WARRANTY/SERVICE $___2.256.00
to N/A for MAINTENANGE $ N/A
to N/A for N/A $ N/A
o NA for NIA 5 N/A
toNIA for N/A $ NIA
toN/A for N/A $ N/A
to N/A for N/A $ N/A
ta N/A for NIA $ N/A
to N/A for N/A $ N/A
Total Other Charges and Amounts Paid fo Others on Your Behalf $.2.271900_ (4
5 Amount Financed - Principal Balance (3 + 4) $_42.683.10 (5)
6 Finance Charge $ 11.287.74 (5
7 Total of Payments - Time Balance " $ 5397084 (7
* Te= ~~umant erhadyle will be 84 installments of $ 84251 each,

=e~vumavan ag lollows

OPTION: [ ] You pay no finance charge if the
Amount Financed, item 5, is paid in full on or
before __N/A i ,
Year _NA .
SEULER'S INITIALS




- This is not the Authoritative Capy. .

1.  FINANCE CHARGE AND PAYMENT K\QJ w ou ‘méh
a. How we will figure Finance Chargs: i i ’/unpai

.aay buy the physical damage insurance this contract requires from anyone you choose who is autherized to sell insurance in Michigan, You are not required to buy any other
ain credit, - N
rance is checked below, policies of certificates from the named insurance companies will describe the terms and conditions.
Check the insurance you want and sign below:
Optional Credit Insurance

Credit Lite: . [] Buyer [ Co-Buyer ] Both [ Credit Disability: {7 Buyer T Co-Buyer [ 8ot
remium: . ' Premium: .
Credit ife $ N/A Term _NA - Credit Disability $ N/A Term __N/A
Insurance Company Name N/A : : Home Office Atidress N/A

Credit life insurance and credit disabifity insurance are not required 1o abtain credit. Your decision o buy or not buy credit lite insurance and credit disability insurance will not be a factor in the credt
. | approval process. They will not be provided unless you sign and agree o pay the exira cost. i you choose this insurance, the cost is shown in ftem 4A of the ltemization of Amount Financed. Credit life
insurance is based on your original payment schedule. This insurance may not pay all you owe on this contract if you make fate payments. Credif disability insurance does not caver any increase in your

payment or in the number of payments. -

) Other Optional Insurance
[ NA . . ' N/A Premium $ _N/A

) Type of Insurance Term
Insurance Company Name & Addréss

NIA 77X NIA,

] i i e s N D
Type jf lnturance ‘ %ﬂn (\’j : [N

Insurance Company Name & Adares
YA\VZ IUINN

Other optional insyrance is not required to OBTT Credt. Your dedision I1ﬁuy Ko'rﬁiﬁy o!her\éﬁonal insurance will nol Be & faciar n ihe credit apEWEl/process. 1t will not be provided unlass you sign and

agree to pay the extra cost.
 want the insurance checked above.
X X

Buyer Signature _ Date ) Co-Buyer Signature . Date

OPTIONAL GAP CONTRACT. A gap contract (debt cancellation contract) is not required to obtain credit and will not be provided unless you sign below and agree
to pay the extra charge. If you choose to buy a gap contract, the charge is shown in item 4C of the ltemization of Amount Financed. See your gap contract for
details on the terms and conditions it provides. it is a part of this contract.

Term NA  mos. N/A
| want to buy a gap contract, _
Buyer Signs X m

" OTHER IMPORTANT AGREEMENTS]|

Name of Gap Contract

ANV 7

the Finance Charge on a daily basis at the Annual withoyt penalty. If you do so, you must pay the earne
Percentage Rate on the unpaid part of the Amount a npaid part of the Finance Charge and all oth
Financed. amounts due up to the date of your payment.

b. How we will apply payments. We may apply each €. Your right to refinance a balloon payment. A ballc
payment to the earned and unpaid part of the payment is a scheduled payment that is larger than ¢
Finance Charge, to the unpaid part of the Amount of the substantially equal prior scheduled payment:
Financed and to other amounts you owe under this your final scheduled paymentis a balloon payment,
contract in any order we choose. have the right to enter into -a new written agreen

¢c. How late payments or early payments change when it is due (refinance). You may refinance
what you must pay. We based the Finance Gharge, balloon in equal instaliments over a reasonable pe
Total of Payments, and Total Sale Price shown on of time. During this period, you will also pay a fin
page 1 of this contract on the assumption that you will charge on the unpaid balance computed using
make every payment on the day it is due. Your Annual Percentage Rate on page 1.

Finance Charge, Total of Payments, and Total Sale
Price will be more if you pay late and less if you pay 2, YOUR OTHER PROMISES TO US

early. Changes may take the form of a larger or a, If the vehicle is damé“ged,_destrdyed, or mi
smaller final payment or, at our option, more or fewer You agree to pay us all you owe under this ¢t
payments of the same amount as your scheduled even if the vehicle is damaged, destroyed, or

payment with a smaller final payment. If all your
scheduled payments are equal, we will give you at
least 25 days after the final scheduled payment is due
to pay any extra amount you owe because you paid
late. We will send you a notice telling you about these
rhanges before the final scheduled payment is due.

LAW 553-Mi-e 10/14 v1 |
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Summary of Warranty Coverage”

omiles: . 5T T

‘TN 36 months / 36,000 miles

Basi¢.Coverage -~ . . ' "

[Corrosion;Coverage:(Pérforation): 60 months / unlimited mileage

60 months / 60,000 miles
3 24 months / 24,000 miles

36 months /7 36,000 miles

‘Powertain.Coverage ..
Federal Emlssion Performaiice
Federal Emission Defect . ;-

‘Federal Emission Long Téim Defeck 96 months / 80,000 miles

36 months / 50,000 miles

) 36 months / 50,00b miles
"; ) 84 months / 70,000 miles

Californla Emission Pefformance;

€alifornia Emlssion Defe

120 months / unlimited mileage

** Click HERE to see SUPPLEMENT **

* See the express terms of the appropriate warranty printed in this booklet, which terms control if there is a conflict with this chart.
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SECTION 1. AGREEMENT BETWEEN YOU AND US

WE agree fo pay YOU or a licensed repair facility for the COSTS of services
required to repair or replace COVERED PARTS that fail due to a
MECHANICAL BREAKDOWN, less YOUR DEDUCTIBLE. WE will provide
the coverage {see Section 2, “Your Coverage”) only to YOU for the
VEHICLE and for the Contract Term shown on Page 1 of this contract.

YOU agres to maintain YOUR VEHICLE according to the
manufacturer's specifications {see Section 8, “Your Responsibilities
for Service and Maintenance”).

SECTION 2. YOUR COYERAGE

The coverage YOU select must be indicated by checking the corresponding
box on Page 1. Depending on the coverage YOU purchased, YOUR
coverage is detailed below and also includes those parts listed under the
"Sport Package” (if applicable) as well as the "Expense Reimbursement
Package." Addifional optional coverage is available (see Section 4,
“Surcharges and Options”). YOUR coverage is subject to the conditions and
exclusions listed in Section 6, “Non-Covered Parts and Services," and
Section 7, “Non-Covered Conditions.”

FOR FACTORY WRAP+PLUS CARESM COVERAGE-—VERICLE MUST
HAVE SOME FULL FACTORY WARRANTY IN PLACE AND POWERTRAIN
EXTENSIONS MUST BE TRANSFERRED IF NECESSARY.

Factory Wrap+Plus YalueSMincludes the parts listed below. If you select
Factory Wrap+Plus Values™, it must be indicated by checking the box on
Page 1.

i. SUSPENSIOHN {coverage limitad to thase listed parts): Upper and
lower confrof arms and their shafts and bushings. ball joints, steering
knuckies and spindies, stabilizer and strut or track bars and their
bushings and links, coil springs, torsion bars and their mounts, leaf
springs and their shackles and bushings, hub bearings or wheel
bearings, McPherson siruts. Hub or wheel bearing seals.
FRONT-WHEEL STEERING (coverage limited to these listed parts):
Steering gear housing, rack assembly, belt-driven pump and its reservoir
and their internal parts, steering column shaft and its couplings and
bearings, steering pump puliey and mounting bracket, pitman arm, idler
~ arm, tie rods, steering linkages. Pump shaft seal.

3. BRAKES (coverage limited to these listed paris): Master cylinder,
wheel cylinders, calfipers and their seals, power beoster, accumulator,
combination valve, backing plate assembly, metal brake lines and
fittings, brake pedal, parking brake assemblies. (No coverage for ABS
brake parts.) -

4.- ELECTRICAL (coverage limited to these listed parts): Alternator,
pulley and mounting bracket, voltage regulaior, starter motor and its
solenoid and drive, wiper motors, manually operated switches, neutral
safety switch, backup light switch, brake fight switch.

5. AR CONDITIONING and HEATING {coverage limited to these listed
parts): Belt-driven air conditioning compressor, cluteh and cdil, pulley,
compressor mounting bracket, idler pulley and bearing and its mounting
bracket, serpentine belt tensioner and its pulley and bearing, condenser,
evaporator, accumulator, receiver-dryer, expansion valve, orifice tube,
heater core, heater control valve, blower motor, control cables, ducts,
plenum doors. Compressor seals and gaskets and fine o-rings.

. FUEL SYSTEM (coverage limited to these listed parts): Fual pump,
fuef injectors, injection pump, distribution rails, fuel pressure regulator,
fuef tank and metal fuel lines and fittings; fuel level sending Uit~

—carburetor, firoftle body, throtle cable, throttle linkage, accelerator
pedal.

COOLING SYSTEM (coverage limited to these listed parts): Fan,
clutch and shroud, radiator and its brackets and recovery tank, electric
fan motor.

ro

10 (03/11)
{84936

Page 2 of 11

Factory Wrap+Plus Advantage®™ includes the components listed above
plus the additional parts listed below and components 8 through 12. If yoi
select Factory Wrap+Plus AdvantageS¥, it must be indicated by checking
box on Page 1.

@ SUSPENSION (coverage limited to those parts listed above and fi
following): Electronic suspension/variable suspension struts, switche:
air tubes, control processor and sensors, air suspension bags,
compressor, lines and fittings.

STEERING (coverage limited to those parts listed above and the

following): Four-wheel steering pump, gear housing or rack assembly

and their internal parts, power cylinder, center shaft, stepper motor,
conirol processor and sensors.

3 ELECTRICAL (coverage limited fo those parts listed above and the
following): Wiring harnesses.

H COOLING SYSTEM (coverage limited to those paris listed above
and the foliowing): Thermostat,

8. INTERIOR EL.ECTRONICS {coverage limited to these listed parts):
Electronic climate control head, digital dash display, heads-up d:splay
projector and control unit, trip/imileage/engine function computer, cruise
control assembly, factory-installed entertainment chassis including radio,
magnetic tape player, dash-mounted compact disc player and graphic
equalizer, television?, video cassette player!, DVD player?, and
navigation system!.

9. POWERTRAIN ELECTRONICS {coverage limited to these listed
paris}: Engine Electronics—ignition coil, distributor, timing confrol
processor and sensors, mixture conrol processor and sensors, IAC
motor, cooling fan control procassor and sensors. Electronically
Controlled Transmission—transmission shift control processor and
SENsors.

10. ABS BRAKES (coverage limited to these listed partsj: ABS

booster/pump, master cylinder, solenoids, control processor and
Sensors.

11. CONVENIENCE ACCESSORIES (coverage limited 1o these listsd
parts): Power window motor, window regulator, power seat motor,
powser door iock mator and its relays and actuator, power mirrar motors,
power headlamp motor, power trunk or tailgate motor and solenoids,
power top or sunroof motor, convertible top frame, power antenna motor,
healed seat elements, hom and homn relay, rear window
defogger/defroster, memory seat and steering wheel activator switches,
motors, solenoids, control processor and sensors. ]

12. VEHICLE HARDWARE (coverage limited to these listed parts):
Bumper impact absorbers, headlamp mounting buckets, parking and
side lamp bodies and sockets, hood latch and cables, hood hinges and
springs, side door hinges, side door handles, glove box lock assembly,
ash tray assembly, manual seat track assembly, courtesy light switches,
trunk fid hinges and torsion bars, trunk lid striker plate.-

** Factory Wrap+Plus Preferreds® If YOU purchased Factory Wrap+Plus

Preferred Care®™, YOUR coverage includes all parts except those
specifically fisted in Section 6, “Non-Covered Parts and Services.” YOUR
coverage is also subject fo the conditions and exclusions fisted in Section 7,
*Non-Covered Conditions.”

EXTENDED POWERTRAIN COVERAGE

If the term of this service coniract exceeds the term of the
manufacturer’s factory powertrain warranty, then the following
components will be covered.

Factory Wrap+Plus ValueS™® or Factory Wrap+Plus AdvantageS¥

includes the components listed below. if YOU select Factory Wrap+Plus ...

Value™ or Factory Wrap+Pius AdvantageS™; it must bé indicated by

checkmg the box on Page 1.

. ENGINE? (coverage limited to these listed parts) Cyhnuer blt)ck
cylinder head(s), rotor housings and their internal parts, intake manifold,
exhaust manifold(s), iiming gears, timing chain(s) or belt(s), timing chain
or belt tensioner(s) and timing chain or belt cover, valve cover(s),
flywheel or flexplate, ring gear, harmonic balancer, oil pump, fuel pump,

~




vacuum pump, water pump, oil pan, turbocharger or supercharger
. Housing(s)-and their internal parts, waste gate, intercooler, engine
“mounts, EGR valve. Cylinder head gasket(s), intake manifold gasket(s),
exhaust manifold gasket(s), rear main seal, valve cover gasket(s), oil pan
gasket, front crankshaft seal, fiming cover gasket, cam housing
gaskel(s).

2. TRANSMISSION? (coverage limited to these listed parts):
Transmission case, transaxle case, transfer case and their internal parts,
torque convertor, vacuum modulator, cooler and metal cooler lines,
transmission mounts, slave cylinder and master cylinder of a manual
transmission clutch assembly. Pan gasket, output shaft seal, shifter seal,
speedometer cable seal, front pump seal(s), all transfer case seals.

3. DRIVETRAIN ASSEMBLY? (coverage limited to these listed parts):
Final drive and axle housing(s) and their internal parts, axle shafts and
bearings, universal and constant velocity joints, drive shaft(s), center
bearings and drive shaft yokes, four-wheel-drive engagement
actuator/motor, traction control finkage, solenoids, control processor and
sensors. Differential gasket(s), pinion seal axle seal(s) or gasket(s), CV
Jomt boots.

Factory Wrap+Plus PreferredS" includes the components listed. If YOU
select Factory Wrap+Plus Preferreds™, it must be indicated by checking the
box on Page 1.

E ENGINE2
E TRANSMISSION?
M DRIVETRAIN ASSEMBLY?

SPORT PACKAGE

{f the VEHICLE YOU purchased is a sport utility, van or fruck, the following

parts are also covered. Coverage is limited to these listed parts:

E Body Accessories: Step bumpers and mounting brackets, spare tire

- carrier, spare tire swing arm and its pivot latches and locks, running
boards, swing-away mirror arms and mounts, pop-out or sliding side/rear
window latches and hinges.

Convenierice and Utility: Bed liner (except warpage), rall protectors,
tailgate handle, tailgate lock and cables, tailgate hinges and latches,
tailgate edge protectors, cargo tie-downs, cargo lamp, gun rack and tool
box.

Four-Wheel Accessories:.Locking hub assembly (except damaged or
worn brake rotors), skid plates, tow hooks, power winch motor and:
remote control wiring harness, power winch rollers, brush guards and
headlight grills.

B Trailering: Trailer hitch receiver, insert and wiring receptacle, bed-
mounted fifth-wheel hitch, auxitiary fuel tank and its cut-over switch,
running light bodies and lenses.

EXPENSE REIMBURSEMENT PACKAGE?

E Rental Car: If YOU can't drive YOUR VEHICLE due to a
BREAKDOWN; WE will pay YOU for the cost of a rental car from a
licensed rental agency. The limit is two hundred forty-five dollars
($245), not to exceed thirty-five dollars ($35) per 24-hour peried. YOU
must incur this expense between the date of the BREAKDOWN and the
date that covered repairs are completed.

E Travel Lodging: If YOU can't drive YOUR VEHICLE due to a
BREAKDOWN, are stranded overnight and covered repairs are
completed more than one hundred (100) miles from YOUR home, WE
will pay YOU for lodging and meals. YOU must incur these expenses
‘between the date of BREAKDOWN and the date that covered repairs
are completed. The limit is two hundred twenty-five dollars ($225); not

- to exceed seventy-five dollars ($75) per 24-hour period. _

1 Coverage applies only if factory-installed or dealer-installed factory option.
2 [f YOUR VEHICLE is a NEW.or NEAR-NEW VEHICLE and was originally
sold-with a manufacturer's extended powertrain warranty, no coverage is

8020 (03/11)
LZX 84236

Page 3 of 11

available under Engine, Transmission and Drivetrain Assernbly during the
term of that manufacturer’s extended powertrain warranty.
3 State restrictions may apply.

SECTION 3. ROADSIDE ASSISTANCE

If you need non-accident-related emergency roadside service, YOU may call
1-877-373-9780 for dispatch sign-and-drive service to YOUR location.
Coverage is limited to $50 (fifty dollars) per roadside assistance occurrence -
or up to $100 (one hundred dollars) for towing.

Or, YOU may call YOUR own service provider, in which case WE will
reimburse YOU for charges incurred up to the dollar limits stated above.

Please be with YOUR VEHICLE when the service provnder arrives, as they
cannot service an unattended vehicle.

The following are covered emergencies, subject to the $50 per roadside
assistance occurrence. Limit one occurrence per seven-day period:

E  Flat Tire Assistance; Service consists of the removal of the flat tire from
YOUR VEHICLE and its replacement with the spare fire.

E Fuel, Ol, Fluid and Water Delivery Service: An emergency supply of
fuel, oil, fuid and water will be delivered if YOUR VEHICLE is in
immediate need. YOU must pay for the fuel or other fluid when it is
delivered.

Lock-out Assistance: If YOUR keys are locked inside- YOUR VEHICLE,
assistance will be provided fo gain entry into YOUR VEHICLE.

Battery Assistance: If battery failure occurs, a jump start will be
provided to start YOUR VEHICLE.

The following items, coverages, and services are not included as part
of the Roadside Assistance benefit:

E Cost of parts, replacement keys, fluids, lubricants, fuel, material,
additional labor refating to fowing, or the cost of installation of products.
Non-emergency mounting or removing of any tires, snow tires, off-road
tires, or similar items.

Tire repair at any location other than a roadside disablement site.

-Coverage for trucks over one and a half-ton capacity.

Service for any vehicle in tow; towing from service or repair work
performed at a service station, garage or repair shop; non-emergency
towing or other non-emergency service; impound towing or towing by
other than an authorized service provider; towing at the direction of a
law enforcement officer relating to traffic obstruction; impoundment,
abandenment, illegal parking, or other violations of Iaw; a second tow
for the same disablement; towing or service on roads not regularly
maintained, such as sand beaches, open fields, forests, and areas
designated as not passable due to construction, efc.; or service on
YOUR VEHICLE that is not in a safe condition to be towed.

B Damage or disablement due o fire, flood or vandalism; exfrication; or
winching.

B Coverage shall not be provided in the event of emergencies resulting
from YOUR use of intoxicants or narcotics,-or the use of YOUR =~
VEHICLE in the commission of a crime.

Repeated service calls for YOUR VEHICLE in need of routine
maintenance or repair or roadside assistance service secured through
any other source, other than this contract,

B More than one disablement for the same service type during any seven-
day period.

®  Any and all taxes or fines or vehicle storage charges.

AR =

SECTION 4. SURCHARGES AND OPTIONS"

Surcharges are additional amounts charged for specific types of coverage. If
YOU want the coverage described as optional, YOU must purchase the
optional package for the appropriate surcharge. .
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SMOWPLOW-EQUIPPED VEHICLES

(Mandatory Surcharge)

A mandatory surcharge is required if YOUR VEHICLE is equipped with a
snowplow and will be used for personal, business, or commercial purposes.

Only YOUR VEHICLE is covered per the coverage YOU selected. The
snowplow, attaching hardware, electric motor(s), snowplow-related
hydraulics, mounting bracketé/hardware or manual switches associated with
the operation of the snowpfow are not covered. No coverage is extended to
any component of the snowplow system.

CUSTOIM SUSPENSION PACKAGE

(Mandatory Surcharge)

A mandatory surcharge is required if YOUR VEHICLE has been lowered or

lifted in accordance with the following criteria:

@ Body or Suspension Lift: Lift is not to exceed four inches above stock
suspension/body configuration, for all lift components combined.

& Suspension Lowering: Lowering is not to exceed two inches below
stock suspension cenfiguration.

@ Oversized Tires: Tires arelimited to three tire sizes larger than the
OEM (original equipment manufacturer)-supplied tires.

1 Necessary Conditions: All component parts affected by the
modifications must be reset to OEM specifications. This includes, but s
not limited to wheel alignment, wheel! offsels and differential pinion
angle.

B3 Factory Warranty: All OEM warranties, including powertrain extensions
must remain in place. Any modifications which void any OEM warranty
coverage will also void the coverage under this section.

B Exclusions: No coverage will be extended to any non-OEM parts that
accomplish covered modifications.

@ Installation: All custom components must have been installed in YOUR
VEHRICLE at the fime of purchase by a licensed installation company.

SECTION 5. YOUR DEDUCTIBLE

The DEDUCTIBLE is the portion of the REPAIR COSTS that YOU must pay
for each repair visit, as shown by the schedule below. If no box is checked
for a DEDUCTIBLE option on Page 1, the applicable DEDUCTIBLE
schedule below will apply to YOUR contract YOUR DEDUCTIBLE does not
apply to Rental Car, Towing, Manufacturer's Warranty Deductible,
Emergency Road Service nor Travel Lodging coverage.

NEW and NEAR-NEW VEHICLE DEDUCTIBLE SCHEDULE
-If Total Covered Repair Cost Is: Your Deductible {s:

$11t0 $200 ) $0
$201 to $400 : $25
$401 to $700 $50
$701 to $1,000 $75
.$1,001 and over $100

$100 DEDUCTIBLE (Optional)

A $100 DEDUCTIBLE per repair visit is available as an option. If YOU select
the $100 DEDUCTIBLE option, it must be. indicated by checkmg the box on
Page 1.

$100 DISAPPEARING DEDUCTIBLE (Optxonal)

With this option, YOU pay no DEDUCTIBLE when covéred repalrs are
performed by the ISSUING DEALER. If YOU have covered repairs .
performed at a repair shop other than the ISSUING DEALER, YOUR
DEDUCTIBLE will be $100 per repair visit. Iif YOU select the $1 00

Disappearing DEDUCTIBLE option; It must be indicated by chieckinig the box

on Page 1.

3020 {03111}
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$200 DEDUCTIBLE (Optional)
A $200 DEDUCTIBLE per repair visit is available as an option. If YOU selec

. the $200 DEDUCTIBLE option, it must be indicated by checking the box on

Page 1.

- SECTION 6, NON-COVERED PARTS AND SERVICES

YOU are responsible for the cost of replacing, repairing or adjusting
certain non-covered parts. Non-covered parts and non-covered
services are listed below. If a part serves the same function as a non-
covered par, it is not covered. When a single part or component
performs two or more functions, some of which are covered and some
not, the failure of a non-covered function will make the part or
component not covered. If a repair or maintenance procedure produces
the saime result as a non-covered service, it is also not covered.

NON-COVERED PARTS

This contract does not cover and WE will not pay for:

Accessory drive balt(s), hoses, tubes and clamps

Antenna mast, mirrors and steering wheel

Audio speakers and wiring, and cellular telephone

Battery, fuses and fusible links .

Body, body panels, body fastenars, chassis frame and bumpers .
Brake drums, rotors, pads and linings

Bright metal, trim, upho!stery, insulation and paint
Convertible top

Exhayst system and catalytnc convertor

Filters and filter housings

Glass, lenses, sealed beams and light bulbs

Jack and tool kit, wheel lugs and lug nuts .
Manual transmission clutch dlsc, pressure plate and throw-out
bearing .

PCV valve and fuel vapor canister

Radiator cap

Seat belt assembly, air bag system and sensors

Shock absorbers, tires, wheels and wheel covers

Spark plugs, plug wires and glow plugs

Carpet

Windshield wiper rubber inserts

Any parts or components of a natural gaslpropane fuel system

BERNEODEDNE DERUOROEBREDOES

NON-COVERED SERVICES

This coritract does not caver and WE will not pay for: -
Addition or replacément of coolants, fluids, lubricants and
refrigerants

Alignment of front end, glass, bumpers or any other part
Cleaning of cooling and fuel systems

Corrections of dir and water leaks , :
Coirections of wind noise, squeaks and ratties

Engine tune-up

Ignition and fuel systems adjustments and calibrations
Removal of carbon, sludge, varmsh or other contammants
Scheduled mamtenance services

Transmission service

Wheel balancing

Replacement of any non-covered part

iz}

BEREEAOBEEED

These Services and parts replacements are YOUR responsibility.

Expenses for these se'rvices and parts are not covered by this contract.

SECTION 7. NON-COVERED CONDIT!ONS

This. contract does not cover and it does not apply to:

1. ANY EXPENSE INCURRED IN CONNECTION WITH REPAIRS
PERFORMED WITHOUT RECEIPT OF PRIOR AUTHORIZATION
FROWM OUR ADMINISTRATOR. -

2. Any loss or expense if YOUR VEHICLE is used for plowmg snow
(unless the Snowplow Optional Coverage box is checked and

Rev. {01/12)



»
]

snowplow surcharge is paid); competitive driving; racing; towing a
trailer whose weight exceeds the manufacturer's recommendations
for YOUR VEHICLE; hire to the public or to transport people for
hire; municipal or professional emergency or police services
(unless voluntary emergency services; vehicle must be titled in a
personal name).

3. YOUR VEHICLE if it is equipped with a flat bed, dump bed,
commercial towing equipment, cherry picker, lifting or hoisting
equipment.

4. YOUR VEHICLE if it is a step van, high-cube van or box body; cab
and chassis or other incomplete vehicle; over 1-ton or has right-
hand steering.

5. Any damage due to collision or upset, breakage of glass, missile or
falling objects; fire; theft, larceny; explosion, earthquake,
windstorm, hail, water, flood; rust, corrosion, contamination,
foreign objects; malicious mischief, vandalism, riot or civil
commotion; lightning, nuclear contamination, acid rain, fading,
environmental or industrial fallout; freezing, ultraviolet rays,
rotting, mold, smoke; or any loss normally covered by an
automobile insurance policy, including injury or death to any
person or persons.

6. Any BREAKDOWN covered by any limited warranty, manufacturer's
warranty, recalls, campaigns, repairer’s guarantee, road club or any
other guarantee, warranty or insurance policy.

7. Any part that the United States Environmental Protection Agency
(EPA) has determined is emissions-related and that is included on
a current list published by the EPA of such parts and is within the
EPA time and mileage emissions warranty period.

8. Any expense for the modification, replacement, or alteration of
existing parts or systems necessitated by the replacement of
obsolete, superseded or unavailable parts with current replacement
parts in excess of the value of the failed part.

8. Any BREAKDOWN caused by sludge buildup, contaminants,
foreign objects; improper amount or type of fluids, lubricants,
coolants or refrigerants; or lack of required maintenance as set
forth in Section 8, “Your Responsibilities for Service and
Maintenance.”

10. Any damage resulting from continued operation or caused by
YOUR failure to take reasonable precautions, such as stopping
your vehicle immediately or having it towed, to prevent further
damage when an apparent problem exists.

11. Any resulting or consequential damage to or from a non-covered
part. .

12. Any BREAKDOWN if the odometer is inoperative or has been
altered or tampered with during the time YOU owned YOUR
VEHICLE so that the actual mileage cannot he determined.

13. Any loss of time, inconvenience, interruption of business, storage
charges, loss of profits or income, or other consequential
damages.

14. YOUR VEHICLE if it has been modified with any alterations to the
powertrain, including tire or wheel sizes (unless the Custom
Suspension Package box is checked and the surcharge is paid) or
the exhaust system not approved by the manufacturer of YOUR
VEHICLE.

15. Any aftermarket or non-OERM parts or any other modifications
installed prior to the time of sale or installed after the time of sale,
unless they are specifically listed in “Sport Package” or “Custom
Suspension Package.”

16. Fees or expenses charged for shop supplies and the disposal,
cleanup, neutralization, removal, treatment or detoxification of

: environmentally unsafe materials.

17. YOUR VEHICLE if the manufacturer has voided or rescinded the
factory warranty.

18. YOUR VEHICLE if it has been salvaged or declared a total loss, or
its title has been branded.

8020 (03/11)
LZX 84236

Page 5 of 11

SECTION 8. YOUR RESPONSIBILITIES FOR SERVICE AND
MAINTENANCE

READ THIS SECTION CAREFULLY. IF YOU FAIL TO MAINTAIN YOUR
VEHICLE ACCORDING TO THE REQUIREMENTS BELOW, COVERAGE
UNDER THIS CONTRACT MAY BE RESTRICTED.

REQUIRED MAINTENANCE

YOU must have YOUR VEHICLE serviced according to the service and
maintenance schedule published by the manufacturer of YOUR
VEHICLE.

REQUIRED RECORDKEEPING

YOU must keep repair orders issued by the repair facility that serviced
YOUR VEHICLE. Each repair order should show the date of repair, the
odometer reading on that date, and a detailed listing of the services
performed and parts replaced.

If YOU perform YOUR own maintenance services, be sure to retain
proof-of-purchase receipts. Make sure that the receipts clearly show
the date the service was performed and the parts/lubricants replaced.
Be sure to note the odometer reading from YOUR VEHICLE on each
receipt.

SECTION 9. CONTRACT GUARANTEES.

NO-DEDUCTIBLE GUARANTEE

No DEDUCTIBLE will be charged for any subsequent BREAKDOWN of a
COVERED PART that was previously repaired or replaced under and during
the term of this contract.

FUTURE CONTRACT GUARANTEE

YOU may purchase another contract for YOUR VEHICLE prior to the

expiration of this contract, provided:

1. YOUR VEHICLE is not used for ineligible business usage. (See Section

7, “Non-Covered Conditions™ 2, 3, 4.)

YOUR VEHICLE, at the time YOU request to purchase the future

contract, qualifies under OUR then-current underwriting guidelines.

YOU request to purchase the future contract at least fifteen (15) days

and one thousand (1,000) miles prior to the expiration of this contract.

YOU may be required to provide OUR ADMINISTRATOR verifiable

service records evidencing that YOU have complied with Section 8,

“Your Responsibilities for Service and Maintenance.”

5. YOU make YOUR VEHICLE available to the DEALER so that it may be
inspected prior to the issuance of the future contract.

Contact OUR SERVICE CENTER at 800-345-0121, extension 402, before
this contract expires for details.

LN

TRANSFER GUARANTEE

YOU may transfer the remaining coverage under this contract when

YOU sell YOUR VEHICLE to another individual (no dealers, brokers,

etc.) prior to the expiration of this contract. In order to initiate this

transfer process, provide OUR ADMINISTRATOR with the following
information:

1. A letter from YOU within fifteen (15) days of the date of sale of
YOUR VEHICLE. State YOUR intention to transfer this contract and
the name and the address of the purchaser.

2. A copy of the bill of sale or sale agreement showing the date and
mileage on YOUR VEHICLE at the time of sale.

3. YOU may be required to provide OUR ADMINISTRATOR verifiable
service records evidencing that YOU have complied with Section 8§,
“Your Responsibilities for Service and Maintenance” of this
contract.
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4, Proof that YOU have transferred the remaining coverage under any
manufacturer's warranty or extended warranty to the purchaser of
- YOUR VEHICLE,

Y 5 A transfer fee of fifty dollars ($50).

YOU must comply with all of the above requirements within fifteen (15)
days of the date of sale of YOUR VEHICLE or YOUR transfer request
will be denied and this contract will no longer be in force. Call OUR
SERVICE CENTER at 800-345-0191, extension 412, to obtain a transfer
reguest form.

SECTION 10. YOUR RIGHT TO CANCEL *

PROCEDURES

YOU may cancel this contract at any time by surrendering this contract to the
DEALER, together with a written request and an affidavit stating the
accumulated mileage on the VEHICLE at the time of the cance“aﬂon
request.

REFUND CALCULATION

if YOU request cancellation within sixty (60) days of the purchase of this
confract for NEW or NEAR-NEW VEHICLES, a full refund will be made by
the DEALER.

If a claim has been made against the contract or if the contract has been in
YOUR receipt for more than sixty (60) days for NEW or NEAR-NEW
VEHICLES, the DEALER wifl make a pro rata refund less a thirty-five dollar
{$35) fee. This refund will be based upon the elapsed time or mileage,
whichever is greater, from the CONTRACT SALE DATE and the
CONTRACT SALE MILEAGE.

OUR ADMINISTRATOR, its agents and assigns have no liability to YOU to
make any refund payments.

REFUND DISTRIBUTION _

If YOUR VEHICLE is repossessed or deemed a total loss, YOUR
canceflation rights under this contract will fransfer to the lienholder. We
agree upon receipt of evidence of same, to name the lienholder as the sole
payee of any resulting refund. If this contract is financed, the lienholder may
be named as an additional or sole payee for any refund due.

* State restrictions may apply. See Section 15, “State Changes.”

SECTION 11. HOW TO FILE A CLAIM

1. Use all reasonable means to protect YOUR VEHICLE from further
damage resulting from continued operation. A

2. Return YOUR VEHICLE to the DEALER to determine the problem -
and the cause of failure. If this is not possible, call OUR SERVICE
CENTER for instructions. ,

3. YOU must authorize any charges necessary to determine the cause
of the failure. This includes necessary diagnostic and teardown
charges. If the failure does not qualify as a BREAKDOWN under the
terms of this contract, YOU must pay for all diagnostic, teardown
and repair charges. If OUR ADMINISTRATOR wants to inspect
YOUR VEHICLE, YOU must allow the inspection hefore any repairs
are begun. OUR ADMINISTRATOR has no obligation to inspect
YOUR VEHICLE or to certify its condition before or after covered
repairs are completed.

4. Do not agree to have repairs performed under the terms of this
contract unless YOU or the repair facility has received an
authorization number from OUR ADMIMISTRATOR.

5. YOU-orthe-repairfacility-must submit all- required documentsto -~ -

OUR SERVICE CENTER before any claim can he processed for
payment. They must include accurate dates and mileages, detailed
descriptions of the parts and services, and the specific charges.

8020 (03/11)
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These documents may include repair orders, rental car bills, and
other receipts evidencing amounts claimed under this contract.

WHATiELSEﬂ’QwS

SECTION 12. DEFINITIONS

This contract contains several words and ph.rasgs that have particular
meaning and appear in CAPITALS throughout this contract.

"ADMINISTRATOR” and “SERVICE CENTER": Mean the organization that
WE have retained to provide administrative and claim services for OUR
service contract program. OUR ADMINISTRATOR, its agents and
assigns are not a party to this contract.

“BREAKDOWN" and “MECHANICAL BREAKDOWN"; Mean the failure of a
COVERED PART to perform its intended function due to defects in
materials or faulty workmanship in its manufacturing.

‘CONTRACT SALE DATE": Means the date that YOU bought this contract.

“CONTRACT SALE MILEAGE": Means the mileage on YOUR VEHICLE'S
odometer on the CONTRACT SALE DATE.

"COSTS" and “REPAIR COSTS” Mean the actual amounts charged for
labor and parts by a licensed repair facility to repair or replace
COVERED PARTS due to a BREAKDOWN (subject to the terms and
conditions of this contract and as authorized by OUR
ADMINISTRATOR). Parts COSTS are limited fo the suggested retail
prices of YOUR VEHICLE’S manufacturer. Replacement parts may be
new, remanufactured, non-original equipment manufacturer’s parts
or parts of a like kind and quality when available and as deemed
necessary by OUR ADMINISTRATOR.: Labor time COSTS are limited
to the repair times shown in the current year's national, flat-rate hourly
labor guide and the repair facility's current, retail, hourly labor rate.
COSTS also include all necessary fluids, filters, seals, gaskets,
alignments and taxes. YOU must pay for afl diagnostic, disassembly,
service, repair and other charges not authorized by OUR
ADMINISTRATOR.

“COVERED PART(S)": Mean any of those parts of YOUR VEHICLE
described in Section 2, "Your Coverage” and subject to the conditions
and exclusions listed in Section 6, “Non-Covered Parts and Services,”
and Section 7, "Non-Covered Conditions.”

"DEALER,” “ISSUING DEALER" and “SELLING DEALER" Mean the
automobile dealership or lessor from whom YOU purchased or leased
YOUR VEHICLE and is referred to as the ISSUING DEALER on Page 1.

‘DEDUCTIBLE": Means the portion of the REPAIR COSTS that YOU must
pay for each repair visit, as shown on Page 1 (see Section 5, “Your
Deductible”).

"FULL FACTORY WARRANTY": Means the manufacturer's full warranty
provided at no additionat cost to YOU that covers repairs to correct any
VEHICLE defect related to material or workmanship.

“NEW VEHICLE" and “NEAR-NEW VEHICLE" Mean any eligible VEHICLE
that, at the CONTRACT SALE DATE and CONTRACT SALE MILEAGE,
has the FULL FACTORY WARRANTY and manufacturer’s extended
warranty in force—inciuding. manufacturer's extended warranties that
must be properly transferred—and fits the criteria below. NEW
VEHICLES and NEAR-NEW VEHICLES are eligible for new-vehicle
coverage anytime during the FULL FACTORY WARRANTY.

Vehicle Type Minimum Full Factory Warranty
Domestic/Asian/European 3 Years/36,000 Miles

*VERICLE™ Means the passenger car, van, sport utility or light truck (1-ton
or less) described on Page 1 of this contract. ‘

"WE,” "US," and “OUR”": Mean the obligor of this contract, as stated on
Page 1.

you" and "YOUR™ Mean the purohaser of the VEHICLE described on
_Paget.. __ . e e
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*SECTION 13. CONTRACT SPECIFICS AND LIMITATIONS

CONTRACT TERRITORY

This contract provides coverage in the United States, including its
territories and possessions, and Canada only for failures due solely to
the MECHANICAL BREAKDOWN of a COVERED PART.

CONTRACT TERM
The combination of time and mileage shown on Page 1 determines

YOUR contract term.

Coverage for NEW VEHICLES and NEAR-NEW VERICLES begins on the
CONTRACT SALE DATE and at zero (0) miles. The time YOU have
selected is added to the CONTRACT SALE DATE.

The expiration date and expiration mileage are shown on Page 1. YOUR
coverage ends when YOUR VEHICLE’S accumulated time or mileage
reaches the limits of the contract term, whichever occurs first.

CONTRACT CHANGES

If any of the information provided on Page 1 is omitted or does not
conform to the program guidelines, OUR ADMINISTRATOR may correct
YOUR contract as necessary and in the course of business send to
YOU at your address of record by first-class mail an endorsement with
the necessary corrections.

CONTRACT RESTRICTIONS

If the actual mileage or equipment of YOUR VEHICLE is misrepresented
on Page 1 of this contract, coverage under this contract will be
restricted. If payment of the appropriate costs related to this contract is
not made, there Is no coverage provided by this contract.

EXCESS CHARGES

YOU are responsible for charges for diagnostic and/or teardown
procedures that are not listed or exceed the labor times listed in the
current year’s national, flat-rate hourly labor guide. YOU are also
responsible for charges for parts, labor, rental, towing or other
services beyond those authorized by OUR ADMINISTRATOR.

LIMIT OF LIABILITY

The limit of OUR liability for any repair visit is the fair market value of
YOUR VEHICLE immediately prior to the BREAKDOWN. The total
amount WE will pay for all claims throughout the contract term shall
not exceed the purchase price of YOUR VEHICLE as shown on Page 1.

PROMPT SETTLEMENT

If WE do not settle YOUR claim within sixty (60) days of OUR receipt of
YOUR proof of loss, YOU may make a claim against the CNA company

that is specifically identified on Page 1. For additional information, see
Section 15, “State Changes.”

SECTION 14. OUR ADMINISTRATOR

OUR ADMINISTRATOR is not a party to this contract and has no
liability to YOU under the terms and conditions of this contract.

Please submit all claims and claim information requests to:

& STATEIREQUIREMEN

SECTION 15. STATE CHANGES

The following state requirements apply to YOUR vehicle service
contract:

ALABARMA: The following statements are added to YOUR vehicle
service contract: Obligations of the provider under this service
contract are guaranteed under a service contract reimbursement
insurance policy. Pre-existing conditions are not excluded. Section
10 is amended to read as follows: The refund fee is twenty-five ($25)
dollars.

ARIZONA: The following statements are added to YOUR vehicle
service contract: Section 5. Deductible, Only one deductible applies
per BREAKDOWN regardless of the number of repair visits it may
take to make repairs. Section 7. Non-Covered Conditions, ltem 1,
Except pursuant to Section 11, ltem 4 is added: Should YOU have
an emergency situation occurring outside normal business hours
and the ADMINISTRATOR cannot be reached, YOU may elect to
have YOUR VEHICLE repaired and reimbursement will be made in
accordance with the provisions of this contract subject to
verification. Section 10 Your Right to Cancel, Item 1, Procedures,
and ltem 2, Refund Cancellation, are deleted and replaced with the
following: 1. Procedures, YOU may cancel this contract at any time
by surrendering contract to the SELLING DEALER, US or OUR
ADMINISTRATOR together with a written request and an affidavit
stating the accumulated mileage on the VEHICLE at the time of the
cancellation request; 2. Refund Cancellation, If YOUR request for
cancellation is made within sixty (60) days of the purchase of this
contract for NEW VEHICLES or NEAR-NEW VEHICLES or within
thirty (30) days of the purchase of this contract for USED
VEHICLES and YOU have not filed a claim under this contract, the
SELLING DEALER, US or OUR ADMINISTRATOR will refund the
full purchase price of this contract to YOU. If YOU make a request
for cancellation after the applicable time period above or if YOU
have filed a claim under this contract, the SELLING DEALER, US
or OUR ADMINISTRATOR will make a pro rata refund to YOU
based upon the elapsed time or mileage, whichever is greater, from
the CONTRACT SALE DATE and the CONTRACT SALE
MILEAGE, less a twenty-five ($25) dollar processing fee. The
following statement is deleted: Section 12, Definitions, OUR
ADMINISTRATOR, its agents and assigns have no liability to YOU
under this contract.

CALIFORMNIA: The following statements are added to YOUR
vehicle service contract: Section 2 is amended to add: Conditions
pre-existing the purchase of this contract are not excluded. Section
3, Roadside Assistance, Lock-Out Assistance is amended to add: If
YOUR keys are locked inside YOUR VEHICLE assistance will be
provided to gain entry into YOUR VEHICLE limited to an
emergency road service benefit only. Section 9, Contract
Guarantees, Future Contract Guarantee, the following is added: 6.
To purchase a Future Contract, return to YOUR DEALER, if this is
not possible, call OUR SERVICE CENTER for the location of
another licensed dealer. Section 10 is amended to add: WE may
cancel this contract for any reason within sixty (60) days of the
purchase of this contract. WE may cancel this contract after sixty
(60) days of the purchase of this contract due to nonpayment of the
service contract price, a material misrepresentation, or fraud by
YOU relating to the covered property or its use. Any pre-existing
claims established prior to US cancelling this contract will be
honored provided that the claim is covered under the terms of this
contract and is not excludable for nonpayment of the service
contract price, or a material misrepresentation, or a substantial
breach of duties by YOU relating to the covered property or its use.

SERVICE CENTER

P.O. Box 2840 WE will mail notice to YOUR last known address at least five (5)

Scottsdale, AZ 85252-2840 days prior to cancellation by US. The notice shall state the effective
800-722-4758 date of the cancellation and the reason for the cancellation.

Refunds made pursuant to cancellation by US shall be paid within

thirty (30) days. YOU may cancel and obtain a full refund within

sixty (60) days if no claims have been made. if more than sixty (60)

days have elapsed or a claim has been made, YOU are entitled to
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a pro rata refund. In addition, WE may assess a cancellation fee
not to éxceed twenty-five dollars ($25) or ten percent (10%) of the
confract purchase price, whichever is less. The following
statements are added. Performance to YOU under this contract is
guaranteed by a California-approved insurance company. YOU
may file a claim with this insurance company if any promise made
in the contract has been denied or has not been honored within
sixty (60) days of the proof of loss filing. The name and address of
the insurance company is Continental Casuaity Company, 333 S.
Wabash Ave., Chicago, I 60604, 312-822-5000. If YOU are not
satistied with the insurance company’s response, YOU may contact
the California Department of Insurance at 800-927-4357. The
ADMINISTRATOR is CNA National Warranty Corporation operating
under License #0C94205. The obligor is Continental Service
Provider, Inc., P.O. Box 2840, Scottsdale, AZ 85252, 800-345-
0191, License #0E32746.

COLORADO: The following statement is added to YOUR vehicle
service contract: OUR obligations to YOU under this contract are
guaranteed under service contract reimbursement insurance policy
no. WNC0045002 issued by Continental Casualty Company, 333 S.
Wabash Ave., Chicago, Il 60604, 312-822-5000.

CONNECTICUT: Thé following statements are added to YOUR
vehicle service contract: OUR obligations to YOU under this
contract are guaranteed under service contract reimbursement
insurance policy no. WNC0045002 issued by Continental Casualty
Company, 333 S. Wabash Ave., Chicago, IL 60604, 312-822-5000.
If YOU have questions/problems concerning YOUR service
contract and YOU reside in CT, YOU may contact the CT Insurance
Department, P.O. Box 816, Hartford, CT 06142, aitn. Consumer
Affairs, 860-297-3867. This contract will not expire while YOUR
VEHICLE is in a repair facility for a covered BREAKDOWN.
Section 10 is amended to add: WE may cancel! this contract if YOU
return the contract or the contract is stolen, lost, destroyed or sold.

ILLINOIS: The following statements are added to YOUR service
contract: Section 7, Non-Covered Conditions, normal wear and tear
is not excluded except where specifically stated. Section 11, How to
File a Claim, item 6, OUR obligations to YOU are covered under an
insurance policy issued by Continental Casualty Company, 333 S.
Wabash Ave., Chicago, IL 60604, 312-822-5000. Section 10, Your
Right to Cancel Refund Calculation, is deleted and replaced with: If
YOUR request for cancellation is made within sixty (60) days of the
purchase date of this contract for NEW or NEAR-NEW VEHICLES
or within thirty (30) days of the purchase of this contract for USED
VEHICLES a full refund, the lesser of a thirty-five ($35) dollar
processing fee or ten percent (10%) of the service contract price
will be made by US. If a claim has been made against the contract
or if the contract has been in YOUR receipt for more than sixty (60)
days for NEW VERICLES or NEAR-NEW VEHICLES or thirty (30)
days for USED VEHICLES, WE wiil make a pro rata refund based
upon the elapsed time or mileage, whichever is greater, from the
CONTRACT SALE DATE and the CONTRACT SALE MILEAGE
and the lesser of a thirty-five dollar ($35) processing fee or ten
percent (10%) of the service contract price. OUR
ADMINISTRATOR, its agents and assigns have no liability to YOU
to make any refund payments.

INDIANA: The following statement is added to YOUR vehicle
service contract. Section 1 is amended to include: Regarding
payment for a service contract, proof of payment to a SELLING
DEALER or third party administrator that issued such a contract
constitutes proof of payment to the insurer that issued the
reimbursement insurance policy for such contract. OUR obligations
under this service contract are guaranteed under a service contract
reimbursement insurance policy issued by Continental Casualty
Company, 333 S. Wabash Avenue, Chicago, lllinois 60604, 312-
822-5000.

GEORGIA: The following statements are added to YOUR vehicle
service contract: Section 7, Non-Covered Conditions, number 14 is
amended to read: YOUR VEHICLE if it has been modified by YOU
or with YOUR knowledge any alterations to the powertrain,
including tire or wheel sizes (unless the Custom Suspension
Package box is checked and the surcharge is paid) or the exhaust
system not approved by the manufacturer of YOUR VEHICLE.
Number 15 is amended to read: Any aftermarket or non-OEM parts
or any other modifications installed prior to the time of sale or
installed after the time of sale by YOU or with YOUR knowledge
unless they are specifically listed in “Sport Package” or “Customn
Suspension Package.” As required by OCGA 33-7-6, Section 10,
Your Right to Cancel, is amended to include the following: In the
event the SELLING DEALER is unable to make a refund, YOU may
file a claim for unearned premium directly with the insurer listed on
PROOF OF REGISTRATION. The thirty-five ($35) dollar
processing fee for cancellation is waived and all cancellation
notices will conform to OCGA 33-24-44. The following statements
are added: Obligations of the provider under this service contract
are guaranteed under a service contract reimbursement insurance
policy. The issuer of YOUR service contract cannot cancel except
for fraud, material misrepresentation, or failure to pay. The
condition of sludge buildup is not excluded. Pre-existing conditions
are not excluded.

IOWA: The following statement is added to YOUR vehicle service
contract: if YOU have questions and/or problems concerning YOUR
vehicle service contract and YOU reside in lowa, YOU may contact
the lowa Commissioner of Insurance, 330 Maple Street, Des
Moines, lowa 50319, 515-281-5705.

KENTUCKY: The following statement is added to YOUR vehicle
service contract: Section 3. Roadside Assistance is deleted and
replaced with the following: If YOU cannot drive your vehicle due to
a BREAKDOWN resulting from defects in material and
workmanship, WE will pay YOU the towing charge up to one
hundred ($100) dollars per occurrence not reimbursed to YOU by a
road club, insurance policy or by YOUR VEHICLE manufacturer’s
warranty. WE will pay YOU for road service labor charges
performed at the scene as required to rectify a BREAKDOWN
resulting from defects in material and workmanship. The limit is fifty
dollars ($50) per occurrence.

HAWAIN: The following statement is added to YOUR vehicle
service contract: Obligations of the provider under this service
contract are guaranteed under a service contract reimbursement
insurance policy.

IDAHO: The following statements are added to YOUR vehicle
service contract: OUR obligations to YOU under the contract are
guaranteed by Continental Casualty Company, 333 8. Wabash
Ave., Chicago, IL 60604, 312-822-5000. In the event of emergency
répairs performed outside of normal hours, YOU must contact OUR
ADMINISTRATOR the next business working day. Coverage
afforded under this contract is not guaranteed by the Idaho

Insurance Guarantee Association.

LOUISIANA: The following statements are added to YOUR vehicie
service contract: This contract can be canceled by US only for
nonpayment of the Service Contract Price or if YOU made a false
statement with the intent to deceive that materially affected OUR
acceptance of YOUR contract. All authorized claims will be paid
within thirty (30) days after OUR receipt of all required documents.
Section 10, Your Right to Cancel, Refund Calculation, is replaced
with: If YOU request canceflation within thirty (30) days of the
purchase of this contract, the DEALER will make a full refund. If
YOU request cancellation after thirty (30) days of the purchase of
this contract, the DEALER will make a pro rata refund less a thirty-
five ($35) dollar fee, which is based upon the elapsed time or
mileage, whichever is greater, from the CONTRACT SALE DATE
and the CONTRACT SALE MILEAGE. OUR ADMINISTRATOR, its
agents and assigns have no responsibility to YOU to make any
refund payments.

_MARYLAND: The following statement is.added to. YOUR vehicle |.

service contract: If after sixty (60) days YOU are unable to settle
YOUR claim, refer to page 1, CONTRACT DEFINITIONS, or YOU
may elect o settle a service contract dispute through the Consumer
Protection Division of the MD Attorney General’s Office.
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MINNESOTA: The following statements are added to YOUR
vehicle service contract: Section 2 is amended o add: Conditions
pre-existing the purchase of this contract are not excluded. Section
8 is amended to add: YOU must maintain YOUR USED VEHICLE
as follows: (1) rotate tires every 7,500 miles; (2) inspect steering
gear/rack, steering linkage and suspension components every
30,000 miles; and (3) use all reasonable means to protect YOUR
VEHICLE from further damage when a known problem exists.
Section 10 is amended to add: WE will mail notice to YOUR last
known address at least fifteen (15) days prior 10 cancellation by US.
WE will mail notice to YOUR last known address at least ten (10)
days prior to cancellation by US if cancellation is due to
nonpayment of the service contract price, a material
misrepresentation, or a substantial breach of duties by YOU
relating to the covered property or its use. The notice shall state the
effective date of the cancellation and the reason for the
cancellation. Section 12 is amended to add: If the USED VEHICLE
has less than 36,000 miles, the warranty must remain in effect for
at least 60 days or 2,500 miles, whichever comes first. If the USED
VEHICLE has 36,000 miles or more but less than 75,000 miles, the
warranly must remain in effect for at least 30 days or 1,000 miles,
whichever comes first. All coverage provided for YOUR VEHICLE
under this contract shall exclude coverage currently in force under
any express warranty. Coverage provided for YOUR VEHICLE
under this contract: (1) may not be excluded or cancelled due to
any undesirable vehicle conditions about which a seller of a vehicle
either was or should have been aware yet failed to disclose to a
buyer at the time of sale; (2) may not be excluded or cancelled in
the event a vehicle is found to be rebuilt or refurbished from a total
loss or to have a branded title; (3) may not be excluded for damage
caused 10 a covered part by a non-covered part or by consequential
damage from a non-covered part; and (4) may not be excluded for
damage caused by rust, corrosion, carbon, varnish, engine sludge
or foreign material. Coverage provided for YOUR VEHICLE under
this contract: (1) may be excluded or cancelled in the event an
odometer is found to be tampered with if the tampering occurs
while the affected vehicle is owned by YOU; (2) may be excluded or
cancelled for failure o repair a broken odometer it such failure to
repair occurs while YOU own the VEHICLE; and (3) may be
excluded or cancelled in the event of misrepresentation or fraud if
such misrepresentation or fraud occurs in the submission of a
claim. Receipts for all oil changes and service work must be kept by
YOU in order to keep this contract in force.

YOUR VEHICLE immediately prior to the BREAKDOWN as
determined by the current NADA retail value or equivalent
guide. The total amount WE will pay for all claims throughout
the contract term shall not exceed the purchase price of YOUR
VEHICLE as shown in Page 1. NOTICE OF RISKS — Neither the
motor vehicle service contract nor the motor vehicle service
contract reimbursement insurance policy are covered by the
Nebraska Property and Liability Insurance Guaranty
Association Act and, in the event of insolvency of any party to
the contract, no coverage for any losses exists from the
Nebraska Property and Liability Insurance Guaranty
Association. The issuer of the motor vehicle service contract
reimbursement insurance policy is not a domestic entity and
the Department of Insurance can give no assurance that the
issuer has adequate reserves to cover potential losses. | have
read this NOTICE OF RISKS [Purchaser's initials

MISSISSIPPI: The following statement is added to YOUR vehicle
service contract: Section 11 is amended to add: In the event of
emergency repairs performed outside of normal hours, YOU must
contact OUR ADMINISTRATOR the next business working day.

NEVADA: The following statements are added to YOUR vehicle
service contract; Section 2 is amended to add: Pre-existing
conditions are not excluded. Section 10 is amended toc add: If WE
fail to refund YOUR cancellation refund within forty-five (45) days of
the return of YOUR contract to US, WE shall pay YOU a ten
percent (10%) penalty of the service contract price for each thirty
(30) day period or portion thereof that the refund and any accrued
penalties remain unpaid. It YOUR contract has been in effect for at
least seventy (70) days, WE may not cancel it before the expiration
of the agreed term or one year after the effective date of YOUR
contract, whichever occurs first, except on any of the following
grounds: a. YOUR failure to pay an amount when due; b. YOUR
conviction of a crime which results in an increase in the service
required under this contract, c. Discovery of fraud or material
misrepresentation by YOU in obtaining YOUR contract, or in
presenting a claim for service there under; d. Discovery of an act or
omission by YOU, or a violation by YOU of any condition of YOUR
contract, which occurred after the effective date of YOUR contract
and which substantially and materially increases the service
required under YOUR service contract; or e. A material change in
the nature or extent of the service or repair which occurs after the
efteclive date of YOUR service contract and which causes the
required service or repair 1o be substantially and materially
increased beyond that contemplated at the time that YOUR
contract was issued or sold. No cancellation of YOUR contract may
become effeclive until at least fifteen (15) days after the notice of
cancellation is mailed o YOU. If.- WE cancel YOUR contract, there
is no cancellation fee. OUR obligations to YOU under this service
contract are guaranteed under an insurance policy issued by the
insurance company stated on page one.

MISSOURI: The following statements are added to YOUR vehicle
service contract: Section 10 is amended to add: WE will mail notice
to YOUR last known address within fifteen (15) days of cancellation
by YOU. Notice will not be mailed it cancellation is due to
nonpayment of the service contract price. This contract cannot be
cancelled for conditions pre-existing the purchase of this contract.
A ten percent (10%) penalty per month shall be added to a refund
that is not made within thirty (30) days of YOUR return of the
contract to US.

NEW HAMPSHIRE: The following statements are added to YOUR
vehicle service contract: Obligations of the provider under this
service contract are guaranteed under a service contract
reimbursement insurance policy. In the event YOU do not receive
satislaction under this contract, YOU may contact the NH Insurance
Dept., 21 S. Fruit St., Concord, NH 03301, 603-271-2261. In
compliance with ROSA 407-A-1, the following statement is deleted:
Section 10, less a thirty-five ($35) dollar processing fee.

NEBRASKA: The following statements are added to YOUR
vehicle service contract: Under Contract Definitions,
Continental Service Provider, Inc. is deleted and replaced with
Continental Service Plan, Inc. Under the CNA company against
which YOU may make a claim, Continental Casualty Company
is deleted and replaced with The Continental Insurance
Company, 333 S. Wabash Ave., Chicago, IL 60604, 312-822-
5000. OUR obligations under this service contract are
guaranteed under a service contract reimbursement insurance
policy issued by The Continental Insurance Company, policy
number WNC0045000. In SECTION 13. Contract Specifics and
Limitations: Limit Of Liability is amended to read, The limit of
OUR liability for any repair visit is the fair market value of

NEW YORK: The following statements are added to YOUR
vehicle service contract: Section 2 is amended to add: Conditions
pre-existing the purchase of this contract are not excluded. Section
10 is amended to add: WE will mail notice to YOUR last known
address at least fifteen (15) days prior to cancellation by US. The
notice shall state the effective date of the cancellation and the
reason for the cancellation. Notice will not be mailed if cancellation
is due to nonpayment of the service contract price, a materiai
misrepresentation, or a substantial breach of duties by YOU
relating to the covered property or its use. A ten percent (10%)
penally per month shall be added to a refund that is not made
within thirty (30) days of YOUR return of the contract to US.
Section 11 is amended to add: In the event of emergency repairs
performed outside of normal hours, YOU must contact OUR
ADMINISTRATOR the next business working day.
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MORTH CAROLINA: The following statement is added to YOUR
vehigle ‘service contract: Section 10, Your Right to Cancel, Refund
Calculation is deleted and replaced with the following statement: A
pro rata refund shall be made by US based upon elapsed time or
mileage, whichever is gréater, from the CONTRACT SALE DATE
andthe CONTRACT SALE M ILEAGE, less a processing fee not 1o
exceed ten peicent (10%) of the pro rata refund or thirty-five ($35)
dollars, whichever is less.

OHIO: The following statements are added to YOUR vehicle
service contract: “This contract is not insurance and is not subject
to the insurance laws of this state.” OUR obligations under this

service contract aré guaranteed under a service contract |f

reimbursement insurance policy issued by Continental Casualty
Company, 333 South Wabash Avenue, Chicago, llinois 60604,
312-822-5000. If WE fail to perform or make payment due under
the terms of the contract within sixty (60) days after YOU request
performance or payment pursuant to the terms of the contract, YOU
may request performance or payment directly from Continental
Casualty Company, including any obligation in the contract by
which WE must refund YOU upon cancellation of YOUR contract.

78714, 800-599-7467. A ten percent (10%) penalty per month will
be added to a refund that is not made within forty-five (45) days of
the cancellation. WE may cancel this contract for any reason within
sixty (60) days of the purchase of this contract.. WE may cancel this
contract after sixty (60) days of the purchase of this contract due to
nonpayment of the service contract price, a material
misrepreentation, or a substantial breach of duties by YOU
relating 1o the covered property or its use such as fraud; if we
cancel! foi any of these reasons, no cancellation fee will be due. WE
will mail a notice to YOUR last known address at least five (5) days
prior to cancellation by US. The notice shall state the effective date
of the cancellation and the reason for the cancellation. YOU may
cancel and obtain a full refund within sixty (60) days if no claims
have been made. If a claim has been made, YOU are entitled o a
refund of the purchase price, less any claims made.

OKLAHOMA: The following statements aré added to YOUR
vehicle service contract: Coverage afforded under this contract is
not guaranteed by the Oklahoma Insurance Guaranty Association.
Oklahoma service warranty Statutes do not apply to commercial
use references in sérvice warranty contracts. Section 10 is
amended to read: If YOU cancel this contract within the first sixty
(60) days and no claim has been authorized or paid, WE will make
a one hundred percent (100%) refund. If YOU cancel this contract
after sixty (60) days or have made a claim within the first sixty (60)
days, WE will refund ninety percent (90%) of the uneamed pro rata
premium. if WE cancel this contract, WE will make a one hundred
percent (100%) refund. OUR obligations under this service contract
are guaranteed under a service contract reimbursement insurance
policy issued by Continental Casualty Company, 333 S. Wabash
Avenue, Chicago, llinois 60604, 312-822-5000. Roadside
assistance is offered by Road America, a Mapfre Comparny, 7300
Corporate Center Drive, Suite 601, Miami, FL. 33126, 800-442-
4690. Their Oklahoma location is Brickell Financial Services Motor
Club, Inc. dfb/a Road America Motor Club, 1833 South Morgan
Road, Oklahoma City, OK 73128, County of Oklahoma 405-324-
8180.

SCUTH CAROLINA: The followmg statements are added to
YOUR vehicle service contract: In the event you do not receive
satisfaction under thls contract, YOU may contact the South
Carolina Department” of Inisurance, Capitol Center, 1201 Main
Street, Suite 1000, Columbia, South Carolina 29201, 803-737-
6160. Section 2 is amended to add: Conditions pre-existing the
purchase of this contract are not excluded. Section 10 is amended
to read: WE will mail notice to YOUR last known address at least
fifteen (15) days prior to cancellation by US. The notice shall state
the effective date of the cancellation and the reason for the
cancellation. Notice will not be mailed if cancellation is due to
nonpayment of the service contract price, a matérial
misrepresentation, or a substantial breach of duties by YOU
relating to the covered property or its use. A ten percent (10%)
penalty per month shall be added to a refund that is not made
within forty-five (45) days of YOUR return of the contract to US.
Section 11 is amended to add: In the event of emergency repairs
performed outside of normal hours, YOU must contact OUR
ADMINISTRATOR the next business working day. Obligations of
the provider under this service contract are guaranteed under a
service contract reimbursement insurance policy.

UTAH: The following statements are added to YOUR vehicle
service contract: This service contract is subject to limited
regulation by the Utah Insurance Depariment. To file a
complaint, contact the Utah Insurance Department at 3110
State Office Building, Sait Lake City , Utah 84114-6901 or 801-
538-3800. OUR obligations to YOU under this contract are
guaranteed by Continental Casualty Company, 333 S. Wabash
Ave., Chicago, IL 60604, 1-888-679-9253. Upon OUR failure to
perform under the terms of this service contract, Continental
Casualty Company, shall pay on OUR behalf any sums WE are
legally obligated to pay or provide the service WE are legally
obligated to perform, according to OUR contractual obligations
under this service contract. YOU must pay for this contract on the
CONTRACT SALE DATE. in the event of emergency repairs
performed outside of normal business hours, YOU must contact
OUR ADMINISTRATOR the next business day or as soon as
reaspnably possible. YOU must give notice of a mechanical
breakdown or file a written proof of loss with OUR
ADMINISTRATOR within twelve (12) months of as soon as
reasonably possuble If WE cancel this contract for nonpayment of
premium, the cancellation is effective no sooner than ten (10) days
after delivery or first-class mailing to YOU of a written notice
including a statement of the reason for canceliation. If WE cancel
this contract for a reason other than nonpayment of premium, such
as, material misrepresentation, substantial change in risk, or
substantial breaches of contractual duties, conditions or warranties,
the cancellation is effective no socner than thirty (30) days after
delivery or first-class mailing to YOU of a written notice including a
statement of the reason for cancellation. This contract is not
renewable unless it contains a Future Contract Guarantee
provision. Coverage afforded under this contract is not guaranteed
by the Property and Casualty Guaranty Association.

VERMONT: The following statement is added to YOUR vehicle
service contract: Section 11 is amended to add: In the event of
emergency repairs performed outside of normal hours, YOU must
contact OUR ADMINISTRATOR the next business working day.

TEXAS: The following statements are added to YOUR vehicle
service contract: OUR ADMINISTRATOR’S registration number in

Texas is #113. Obligations of the provider_under_this service.

“confract are insured under a service contract relmbursement
insurance policy. YOUR unresolved complaints concerning US or
questions about the regulation of service contract providers may be
sent to: Texas Dept. of Insurance, P.O. Box 149091, Austin, TX

WASHINGTON: The following statements are added to YOUR
vehicle service contract: Continental Service Plan, Inc. is the
service provider. On Page 1, under Contract Definitions,
Continental Service Provider, Inc. is deleted and replaced with
Continental Service Plan, Inc. Under the CNA company
against which YOU may make a claim, Continental Casualty
Company is deleted and replaced with The Continental
Insurance Company, 333 S. Wabash Ave., Chicago, IL 60604
312-822-5000. The policy number is WNCG045000. YOU shall
be entitled to make a claim at anytime against Continental
Insurance Company for any MECHANICAL BREAKDOWN
claim covered under this contract. Section 2, Your Coverage,
is amended to add: Pre-existing conditions are not excluded.

1 Section_7, item. 10.is. amended fo add: - A-service -€ontract

provider shall not deny a claim for coverage based upon the
service contract holder's failure to properly maintain the
vehicle, unless the failure to maintain the vehicle involved the
failed part or parts. Section 10, Your Right to Cancel-Refund
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YOU MUST RECEIVE PRIOR AUTHORIZATION FROM THE CLAIMS CENTER
BEFORE ANY REPAIR OR REPLACEMENT HAS BEGUN: 1-800-346-6469

- Owner's Responsibilities inciude maintaining alr pressure in all ﬁreé-per the tire of vehidle manufacture}.-ﬁrqs $houlid be chiecked monthly for dry rot; improper wear or tread depth less than 3/32".

- Tires with the aforementioned conditions must be replaced at Owner's expense. Replaced fires are covered for time remaining.on this Pian. Tiré and Wheel Exclusions: Tire or whee failure outside the United States and

-24-HOUR TOLL-FREE ROADSIDE EMERGENCY ASSISTANCE
- Option upgrade) for the tem chécked. When the Multi-Shield vehicl

Canada. Vehicles involved in an accident, fecapped tires, damage caused by impact with curb, tires with less than 3/32" tread depth (and wheels on which the tires have. less than 3/32" tread depth - NOTE: Tread depth
measurements are taken in 3 positions: inner, outer, and middie position; any measurement below 3/32" excludes tire and wheel from coverage), normal wear, sidewall damage, and damage due to diy rot, vandalism; acts
of God, floods, fires, manufacturer defects, abnormal wear caused by misalignment or suspension problems, racing tires and driving on unpaved roads are-excluded. Vehicles ised commercially are excluded. Cosmetic
damage such as scrapes, nicks, etc. is also éxcluded (unless Gold Option is selected). This Plan will cover the replacement-of the TPMS If it is damaged by a road hazard. TPMS damaged while removing the tire or wheel
from your vehicle is not covered. Charges for filling tires with nitrogen and damages caused by operator error or vandalism are excluded from coverage. Hubcaps, center caps, and wheél covers aré excluded from coverage.
This coverage is secondary to any other tire wamranty which provides coverage to the vehicle's fires (including vehicle manufacturer warranties or replacement tires, road hazard wamanties provided by tire sellers, etc.) You
must recelve prior authorization from the clainis center before any repairs or replacement have begun, It is your responsibility to ensure that the technician has obtained an authorization number for repairs prior to
any work being comipleted on your vehicle. Claims Center: (800) 346-6469. Tire and Wheg! Claim Procedure: Coverage includes the cost fo, repair or reptace the fire:and/or wheel, Using fair market value of the replaced
tire and/or wheel, mounting, valve stems, balancing, taxes and labor charge. CALL THE CLAIMS ADMINISTRATOR AT THE NUMBER LISTED HEREIN PRIOR TO ANY REPAIR OR REPLACEMENT. The Administrator
has the right to inspect or.require photographs of any tire or wheel prior to claim-authorization. Administrator has the right to requife-that the vehicle be present during inspection: [n the event the damaged tire or-wheel is
not available for inspection, theré will-be no claim benefit payable Under this Plan. Fo reimbursement, submit a copy, of tfiis enrollment form (all pages) and your authorization number-along'with the actual feceipts or work
orders indicating repair or replacement and tread depth'to the Administrator at the-addiess listed below. Documents to complete claim processing must be received by Administrator within 180 days of the date of the claim
or the claim will be void and no payment will be issued. R ' e e R . -

PTION : Exclusions: Alloy wheel repair 16 an alloy wheel that s dented or bent fromi coritact fesulting in su_spen's:ion. body; of framé damage. Cbili‘si§n, damage, prg-exié_tjng égndAiﬂons, peeling paiit, damage due

Lo '
B : . f .

{0 vandalism, acts of God, floods, fires and manufactdrer defects are excluded. Vehicles usgd commercially are excluded. All reimbursable road hazard coverages offered by the original vehicle or alloy whee! mariufacturer.

Cosmetic repairs to chrome wheels are excluded under this Plan. Replacement of alloy Wnee! where the damage to the wheel is oo great to bie repaired, but a technician detemmines the wheel is stil sealing with the
tire. Administrator and technician retain sole authiority to determine whether damage cari be repaired. Gold Option Claim Procedure; Coverage includes the cost fo repair alloy wheels, émergency roadside towing
relmbursement, and rental car reimbursement for expenses incurred-dufing a'cldim. NOTE: No rental coverage will be provided for claims which are cosmetic' wheel repair only. CALL THE CLAIMS ADMINISTRATOR
AT (800) 346-6469 PRIOR TO ANY ALLOY-WHEEL REPAIR FOR REIMBURSEMENT INFORMATION. FOR ROADSIDE EMERGENCY ONLY CALL (800) 221-8062. The Administrator has the right to'inspect or require
photographs of any alloy.whes! prior fo claim authorization. Administrator has the rightfo require that the vehicle be presént during inspection. in the event the damaged.alloy wheéls are not available for inspéction, there will

" be no claim benefit payabile. For reimbursement, submit a copy of this Plan (front and back) and your authorization number along with the,actual receipts or work orders indicating repair to the Admiinistrator at the agidress

" listed below. Documents 16 complete claim processing must be received by Administrator within 180 days of the date of the claim or the claim will.be void and fio-payment will ba issued.

- The Multi-Shield® vehicle isted: on this Plan is-equipped with.an Emergency Road Service-up to $25 and towing up to $50 (of up to $100 with Gold
¢ Is disabled on the road, the Emergency Road Service Line will dispatch authorized service. Emergency Road Service for the Multi-Shield Vehicle: 1.

-~ MECHANICAL FIRST AiD: Anyemergency service requiring a:minor adjustment.(exclusive of parts); to enable. the Multi-Shield vehicle to proceed under ifs own power. 2. TIRE SERVICE:, Change an ifflated spare from

" mount to whee! an the Multi-Shield vehicle. 3. BATTERY SERVICE: Attempi to start Multi-Stiield vehicle with a bopstér cable. 4. DELIVERY SERVICE: Delivery of an emergency supply of gasoline, oil or water to the Mulfi-

- Shield vehicle, excltiding.costs of materials. 5. EXTRICATING SERVICE: The Multi-Shield vehicle may be extricated if accessible from. puiblic street or highway-and does not require. shoveling of snow. 6. AUTO ACCIDENT

TOWING: If a Multi-Shield vehicle is involved in a reportable accident with anolher vehicle, towing will be provided.up to $50 {(dr up to $100 with Gold Option upgrade). 7. LOCKOUT SERVICE: if keys are focked inside the
Multi-Shield vehicle, Emergency Road.Service will atiempt to open vehicle (upto $50 per service). Emergency Road Service Will ot accept paid bills for reimbursement. Emergency Road Service'is for Multi-Shield vehicle

" listed only. Thie Multi-Shield vehicle comes with a 24-hour toll-free telephone number-for use 365 days a year throughout the United States and Canada whenever the Mult:Shild vehiclé becomes disabled on the'road. Call

“ the toll-free number (800) 221:8062 and service-will be provided for covered services. Important: The sérvice provider cannot service an unattended vehicle: Service provided must be a covered benefit under the

terms and conditions described: 24-Hour Toll-Free Roadside:Emergency Non-Covered Expenses: Mbunting or removal of snow tires or chains; Any and all firies; Towing by dther than a licensed service station or

" garage; Vehicle storage charges; A second tow, Service on a vehicle.that isnot in a safe condition to be towed or senviced; Towing or service on roads not regularly maint‘ained_, such gs sarid beaches, open fields, forests,

* - and areas designated as not passable due fo construction, etc.-Only one disablement for the same cause during ariy-severn day period will be accepted.

. VEHICLE QF“URlTYANTI-THEFr' $5,000 BENEFIT GUARANTEE - Exceptions and Excluslons: No coverage is provided for losses resulting from fraijdille,n‘t acts or material misrépresen!aﬁon of the Registered Owner/
+ Lessee. The Warrantor may cancel this warranty in the event of any of these'acts. Ciaims must be filed within 45 days of the final primary insurance settlement date or.the claim.will be void. The Security Anti-Theft System is

ce e me ewee

. void and no payment will be issued. .

permanently installed on the Covered Vetiicle. This warranty does not apply toloss in any country other than the United States of America, Note: Only the actual cash value is paid if the settlement is less thian the previously
stated.benefits. Theft Clait Procedure: Al documents must be completely legible, otherwise the Guarantee Benefit will be suspended untif legible copies can be obtained. To recover under this warranty, the Registered

-Owner/Lessee named on reverse must provide to the Administrator at the address listed below, a copy of: (a) Police report and recovery report;:(b) Insuirance settiement check; (c) Registered Owner/Lessee's automobile

comprehensive insurance policy; and (d) This warranty registration form (all pages). Bocuments to complete claim processing must be received by Administrator within 180'days of the date of the claim or the'claim will be
CRYSTAL FUSION - Definitions: Crystal Fusion™ treated glass shall mean the windshield treated on the Vehicle described herein; We, Us, Our stiall mean innovative Aftermarket Systems L.P; You, Your shall mean
the purchaser of the Crystal Fusion Windshield Treatment 1o the Vehicle as described herein; Failure to Sustaln the Warranted'Level of Hydrophobicity shall mean that the treated windshield hias failed fo repel water as
described herein; Authorized Dealer shail. mean.the Original Dealer as described herein; Date of Loss shall meari the date'on which the Crystal Fusion Treatment failed to work. If such date is indeterminable the-Date of
Loss will be either the date of the application fo the-windshield or the date the Fallure to Sustain the Warranted:Level of Hydrophobicity-of the treatment to repel water was reported to Us, whichever is earfier; Vehicle
shall mean a four-wheeled private passenger Vehicle, van, pickup or light truck, vhich is.new or if used listed i the NADA Retaii Official Car Guide or equivalent, and which has hadthe Crystal'Fusion Windshield Treatment

" installed/applied to.the:windshield,:as.of the date on the reverse side of this-page; Re-application shall mean the ré-applying of the Crystal Fusion Windshield Treatmient to the wiridshield of the Vehicle on the reverse side

of this page. Crystal Fuslon Warranty: To maintain the warranted leve! of hydrophobicity, You agree to treiat the Crystal. Fuslon treated glass on, the Vehicle as, required with-the Crystal Fusion Maintenance Solution,

* which will be shipped to You free-of-charge. If Your Vehlcle fails to sustain the' wamranted leive! of hydrophobicity then We,agree to re-apply the Crystal Fusion Windshield. Treatment to the previously treated windshield of

»

the Vehicle at no additional cost16 You..Crystal Fusion Conditions ‘and Limitations: You must purchase the Crystal Fusion Windshield Treatment for the-windshield of a Vehiclahrough an Authorized Dealét. Failura.fo

. do sowill VOID this Warranty. A Re:application.will be granted only tothe exterit that the Crystal Fusion Treatment will be re-applied 1o the windshield of the Vehicle. Any loss other than Failure to Sustan the Warranted
. level of Hydrophobicity, and any loss due to.any fraudulent; dishonest, illegal or criminal actby-You, whether acting alone orin coflusion. with others, is spacifically excluded. This Warranty is for the sole benefit of You and

may not be assigned or transferred,{o another persar, is non:cancelable, and may not be redeemed for cash. You agrée o contact Us at,(800) 346-6469 should You require Re-application under this: Limited Warranty.

Crystaf Fusion Exclusions: Fallure to Sustaln the Warranted Lével of Hydrophobikity-dus to damage resulting directly or indirectly from forgery or any dishonest, fraudulent, or: criminal’act or due to conversion,

- OTHER MATERIALS {TANGIB

- OR PERSONS, DIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES, ARISING OUT OF THE USE, INABILITY TO USE OR APPLIGATION OF ANY PRODUCT. . -

- embszzlement or secretion.by any persorvin lawful possession of the Vehicle. Failure to Sustain the Warranted'Level of Hydrophobicity.due to damaga resulting from the:use of abrasive waxes or coatings applied‘by

You or Your family members or any other person having access 1o the keys of the'Vehitle. No warranty is available for loss occuming outside the United Statés of America or its tefmitories. Disclaimer of Warranty: EXCEPT
AS SET FORTH HEREIN, WE MAKE NO WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE CRYSTAL FUSION TREATED GLASS, THE CRYSTAL FUSION WINDSHIELD TREATMENT, OR ANY
LE OR INTANGIBLE) OR SERVICES SUPPLIED BY CRYSTAL FUSION TECH, INC. OR AUTHORIZED DEALERS. €rystal Fusion Warranty Period: The Warranty begins on'the date

the Crystal Fusjon Windshield Treatment is pirchased and expires according fo the term selected herein. CRYSTAL:FUSION LIMITED PRODUCT WARRANTY - READ CAREFULLY AND UNDERSTAND -THIS LIMITED

". PRODUCT WARRANTY'IS ISSUED ONLY BY IAS WARRANTY, INC. THIS WARRANTY 1S NOT ISSUED OR OFFERED BY CRYSTAL FUSION TECHNOLOGIES, INC, (*CFT’). THIS EXPRESS LIMITED FRODUCT
- WARRANTY OFFERED BY. IAS WARRANTY, INC. IS THE ONLY APPLICABLE WARRANTY AND IS ISSUED IN-LIEU QF ANY OTHER WARRANTIES, WHETHER WRITTEN, ORAL, STATUTORY, EXPRESS OR

IMPLIED. NO WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE SHALL APPLY. UNDER NO CIRCUMSTANCES SHALL CFT BE LIABLE FORANYLOSS OF, OR DAMAGE TO PROPERTY

v

OR| RIQR'APPEARAN TECTION - Areas Only Covéred Undet This Limited Warranty: New Vehicie Enviranmental. Exterior Paint Profection Limited w.inénty: Heréby wamants to the original

. Ovimer’of a vehicle tG which the Super Polystee!® System Treatment has been applied by an.aithorized dedler as defined above, that should the exterior painted surfaces of the vehicle become damaged as a résult of

fading, chalking, loss of gloss, acid rain, tree sap; bird droppings, water spotting, industrial falloit, road salt; all insects and love bugs (provided they are'removed from exterior painted surfaces within a reasonable time - 2
days), within the warranty teri the damaged area(s) will be cleaned, repaired or repainted, at our option, arid the Super Polystee! Treatment reapplied. The limit of liability shall-in.no event exce&d the cument value of the

. Vehicte; as determined by the National Autornpblle’Dpalers-Assoqaﬁgn-(N]\.‘DAL) Official Used Car Guide average trade:in value; at.ihe time the warranty claim.payment is made urider thiis Limited Warranty. Due 16 aging

¥ and variance in paint color, itis not always poégib!é to'match oolors-of repaired areas to the color of unrepaired areas, so an exdct coldr match is not guaranteed. This Limited Warranty shall be responsible for anly tepairing
- the areas damaged by the.environmental elefents covered by this Limited Warfanty as described herein. Intérior Carpet/Fabric/Vinyl/Leather Limited Warranty: Hereby warranis to the original Ovner of & vehicle fo
- which the Super Polysteel System Trealient has been applied by an authorized dealer as defined.above, that should any interior capetffabricivinylfieather surface treated with the Super Polysteel Systern Treatment

- become permanenily damaged due to fading, chewing gum, [oose seam stitches, and permanent staining caused by food, drink, irik, dye, fipstick, maketp, crayons, urine, vornit, and oil-based stains through nomal use

- and you clean the area in question and cannot get the area clean, the damaged area(s) will be cleaned or repaired, at bur option, and the Super Polysteel Treatment reapplied lo restore the appearance of the interior.

Removing a stain without discoloration of-the fabric or leather is nof always possible. Discoloation during repair or cleaning is not wamanted. Additional Fabric & VinyliLeather Protection: Protection against punctures

 less thari 1/4” in diameter and rips or tears less than 1" i length, under normal use. Inferior/Extefior Limited Warranties Identified Herefn Do Not Apply To: 4. Failure to Teport claiffito Administrator within 60 days. of any
occurrence; 2. Surface rust or other damage (including nicks, scralches, cracking, stone abrasion, peeling, ¢fazing, chipping, including chipping from impact or collision damage, neglect or abuse) which resultin Br'eakz;gé

of the painfed surface; 3. Any vehicle which is repainted after application of Super Pdlysteel System Treatment; 4. Any damage due io'a matefial defect in the vehiclé paint; or any inferior carpet/fabricivinyleather surface;

5, Fioor mats, headliners or-any pre-existing conditions or damage intentionally inficted on the paint surfaces or inferior surfaces; 6. Interior damage cauised by comrosive-matefials, pets, blood, bledches, or acid that cause

. staining or fading, leather or vinyl punctures-over 147 in diameter, léather or vinyl rips or tears over-1” in length, bums, allerations.or.modifications causing staining or fading, bumed_or-tom materials from vandalism or
" mishandled by vehicle Owner, 7. Vehicles more-than:cument model year plus five (5) model years old. THIS LIMITED.WARRANTY IS THE ONLY WARRANTY EITHER EXPRESSED OR IMPLIED APPLICABLE TO

. PURPOSE OR OTHERWISE:-WHICH EXTENDS BEYOND THIS LIMITED WARRANTY ARE HE

ENVIRONMENTAL PAINT OR INTERIOR PROTECTION. ALL OTHER WARRANTIES WHETHER EXPRESSED OR IMPLIED, INCLUDING WARRANTY OF MERCHANTABILITY OR FITNESS FOR'A PARTICULAR
REBY SPECIFICALLY DISCLAIMED. WE SHALL NOT BE.RESPONSIBLE FOR ANY INCIDENTAL, CONTINGENT, OR

. CONSEQUENTIAL DAMAGES AND WE DO NOT ASSUME NOR AUTHORIZE ANY.OTHER PERSON TOASSUME FOR IT ANY OTHER LIABILITY IN CONNECTION WITH THE APPLICATION OF THE PRODUCT TO

- THIS LIMITATION MAY NOT APPLY TO YOU. THIS LIMITED WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTSAND'S

YOUR VEHICLE. SOME'STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES OR LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY LASTS, S0

4 Fincaleity

0 MAY ALSO HAVE OTHER RIGHTS WHICH-VARY:FROM STATE TO STATE. Recommended -

» Maintenance for Vehicles: We recoiimend a high quality car wash produgt on exterfor. pairited surfaice (2 times per-year) {0 maintain the-profectivecapabiliies of your Supér Polysteel Paint Protection. Recommended .
-Maintenance For Interior Surfaces; To help maintain‘the interior treated surfaces, you must immediately clean or blot up.- 3pills-on carpst, fabric, viriyl-and leather surfaces to prevent pérmanent stdin.damage. Failure to

maintain these Interior surfaces In accordance with these requirerénts will void the Limited Warranty. Interior/Exterior Claim Procedure: To make a claim for exterior painted surface damage or covered interior.damage,

. which are the only afeas.covered urider this Limited Warranty, return your vehicle fo the dealership that originally applied your Super Polysteel Protection Package. Our dealer will inspect the vehicle and determine whéther

any damage to exterior painted surfaces or interior stains is covered by the Limited Waranty, and provide appropriate servicés as describec in. if you are unabl umn d i 5r wri
10 Super Polvsteel Wamrantv Claims Cantar. adrress below within &0 dave of the’ p-S gl ices as described herein. If you are unable to retm to your dealership, cali (800) 346-8469 or write







EXHIBITF















Repair Order Detail - Internal Copy

Deductible ‘ 0.00
Total Charges 0.00
Less Insurance/Adjustment 0.00
Sales Tax 0.00
Total 0.00

Page 2, Created: 03/08/2019 04:23:46 PM






















































EXHIBIT G



Check Engine Light ON and
loss of power ,

Customer States lights on
console flicker on and off at
times and had hard time
getting AC to come on

DATE MILES | DAYS | CUSTOMER CONCERN REPAIR ATTEMPT
04/07/16 5 $170 unknown repair
07/14/16 36 AC only blowing warm air 1 Cap Charge valve
check and advise
Recall: PC465 Titan ECM reprogram engine control module
111917 36 Recall PC494 breather tube | perform fuel tank breather
inspection; tube in correct position
no adjustments needed.
Recall PC507 Titan TCM Perform TCM reprogram and
: adjustments of transmission
Recall PC4711 Titan XDG replace high pressure turbocharger
and calibrate actuator
1/23/17 88 SOLD TO PLAINTIFF
131317 5,502 Check Engine Light ON Diag Code 0490-00 EGR A Control
performed DTC Confirmation test
OK. No current code stored, code
was stored as history code. Cleared
and test drove OK
3M16/17 5,760 Check Engine Light ON Scanned Vehicle found history code
P0490 EGRA Control intermittent
concern. Contacted Tech line. Code
returns replace EGR valve if Code
returns after that replace ECM
11/29/17 28,900 Check Engine Light ON and
loss of power
Transmission Service Drain transmission fluid/replace
Titan ECM Recall Reprogram ECM
7/30/18 50,707 Coded P0471, P1451, P203F,

P2263 all past codes; cleared
codes and performed DTC
conformation test ok road test and
rechecked no codes at this time

Unabile to verify concern. AC
working at this time.
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