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ATTORNEY OR PARTY WITHOUT ATTORNEY {Name, State 8ar number, and adgress). FOR COURT USE ONLY
-*Mark Romano, Esa, (SBN 2441 13}

ROMANO STANCROFF PC

dwy. Ste 1010 )
[El Segundo. CA 90245 . ] FILED

TELEPHONE NO.: 3] - B -7995

ATTORNEY FOR (Name). [ 19 ’r'j_w 2] PH I: 36

SUPERIOR COURT OF CALIFORNIA, COUNTY OF  San Joaquin

streeT aooress: |80 E. Weber Avenue Ste. 200
MAILING ADDRESS: Sam€ as above

crvanpzie coos: Stockton, CA 95202 BY :
srancr . Stockton Courthouse AngelarCenstanting

’&et al v. Nissan North America, Inc., et al

/] uniimited L] Limited
(Amount (Amount [:] Counter [ Joinder - ._.l_._.- =
demanded demanded is Filed with first appearance by defendant JUEGE: “\')‘ “
exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT: \0@

Items 1-6 below must be completed (see instructions on page 2).

1. Check one box below for the case type that best describes this case:
Auto Tort Contract Provisianally Complex Civil Litigation
Auto (22) Breach of contractiwarranty (06) (Cal. Rules of Court, rules 3.400-3,403)

Uninsured motorist (46) Rule 3.740 collections (09) E] Antitrust/Trade regulation (03)

ERNER

Other PI/PD/WD (Perseonal Injury/Property Other coflections (09) D Construction defect (10)
Damage/Wrongful Death) Tort Insurance coverage (18) D Mass tort (40)

Asbestos (04) Other contract (37) [ ] securities litigation (28)
[__] Product liabilty (24) Real Property [ environmentalToxic tort (30)

Medical malpractice (45) (] Eminent domain/inverse [ Insurance coverage claims arising from the
B Other PI/PD/WD (23) condemnation (14) above listed provisionally complex case
Non-PHPD/WD (Other) Tort [ wrongful eviction (33) types (41)
L] Business tortiunfair business practice (07) (1 otrer real property (26) Enforcement of Judgment
[T civil rights (08) Unlawful Detainer [ Enforcement of judgment (20)
(] pefamation (13) Commerciai (31) Miscellaneous Civil Complaint
[ Fraud (18) (] Residential (32) [] rico@n
L intettectual property (19) ] Drugs (38) [ other complaint (not specified above) (42)
(L] Professional negligence (25) Judicial Review Miscellaneous Civil Petition
L] Other non-PIPDAD tort (35) (] Asset forfeiture (05)

Partnership and corporate governance (21)

Employment D Petition re: arbitration award (11) [:] Other petition (not specified above) (43)
(] wrongful termination (36) {1 writ of mandate (02)

[1 other employment (15) [ ] Other judicial review (39)

2. Thiscase L__Jis L« ]isnot complex under rule 3.400 of the Cafifornia Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:

a. |:] Large number of separately represented parties d. [:} Large number of witnesses

b. l:] Extensive motion practice raising difficult or novel e. D Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

c. l:] Substantial amount of documentary evidence f. \:] Substantial postjudgment judicial supervision

Remedies sought (check all that apply): a. monetary b.lj nonmonetary; declaratory or injunctive relief  ¢. [jpunitive
Number of causes of action (specify): 2

This case l:] is isnot aclass action suit.

. i there are any known related cases, file and serve a notice of related case. (You may use form CM-015.
Date: May 14, 2019
Mark Romano, Esq.

({TYPE OR PRINT NAME)

oo s

NOTICE

o Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may resuit
in sanctions.

° File this cover sheet in addition to any cover sheet required by local court rule.

o [f this case is camplex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

o Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only.
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET ch-010
To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and nimbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check
one box for the case type that best describes the case. [f the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court
To Parties in Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attomey's fees, arising from a transaction in
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (§) a prejudgment writ of
aftachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Shest to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the
plaintiff's designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designaftion, a designation that

the case is complex.

Auto Tort
Auto (22)-Personal Injury/Property
Damage/Wrongful Death
Uninsured Motorist (48) (if the
case involves an uninsured
molorist claim subject to
arbitration, check this item
instead of Auto)
Other PI/PD/WD (Personal Injury/
Property Damage/Wrongful Death)
Tort
Asbestos (04)
Asbestos Property Damage
Asbestos Personal injury/
Wrongful Death
Product Liability (not asbestos or
toxic/environmental) (24)
Medical Malpractice (45)
Medical Malpractice—
Physicians & Surgeons
Other Professional Health Care
Malpractice
Other PI/PD/WD (23)
Premises Liability (e.g., stip
and fall)
Intentional Badily {njury/PDAND
(e.g.. assault, vandalism)
Intentional Infliction of
Emotional Distress
Negligent Infliction of
Emotional Distress
Other PI/PDWD
Non-PI/PDIWD (Other) Tort
Business Tort/Unfair Business
Practice (07)
Civil Rights (e.g., discrimination,
false arrest) (not civil

CASE TYPES AND EXAMPLES
Contract
Breach of ContractWarranty (08)
Breach of RentaliLease
Contract (not unfawful detainer
or wrongful eviction)
Contract/Warranty Breach-Seller
Plaintiff (not fraud or negligence)
Negligent Breach of Contract/
Warran
Other Breach of Contract/Warranty
Collections (e.g., money owed, open
book accounts) (09)
Collection Case-Seller Plaintiff
Other Promissory Note/Collections
Case
tnsurance Coverage (not provisionally
complex) (18)
Auto Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/inverse
Condemnation (14)

Wrongful Eviction (33)

Other Real Property (e.g.. quiet title) (26)
Writ of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (not eminent
domain, landlordfenant, or
foreclosure)

Unlawful Detalner

Commercial (31)

Residential (32)

Provisionally Complex Clvil Litigation (Cal.
Rufes of Court Rules 3.400-3.403)
Antitrust/Trade Regulation (03)
Construction Defect (10)
Claims Involving Mass Tort (40)
Securitles Litigation (28)
Environmental/Toxic Tort (30)
Insurance Coverage Claims ;
(arising from provisionally complex
case type listed above) (41)
Enforcement of Judgment
Enforcement of Judgment (20)
Abstract of Judgment (Out of
County)
Confession of Judgment (non-
domestic relations)
Sister State Judgment
Administrative Agency Award
(not unpaid taxes)
Peliticn/Certification of Entry of
Judgment on Unpald Taxes
Olheé' %rgoreement of Judgment
a

Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above) (42)
Declaratory Refief Cnly
Injunctive Rellef Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-tort/non-complex)
Other Civil Complaint
{non-tort/non-complex)
Miscellaneous Civil Petition
Partnership and Corporate

Drugs (38) (if the case involves illegal
harassment) (08) drugs, check this item; otherwise, ome?%‘ﬁﬁ?:,’,‘ ?ﬁo(gz ;;)Jeciﬁed
Defamation (e.g., slander, libel) report as Commercial or Residential) above) (43)
Judicial Review Civil Harassment
Fraud (16) Asset Forfeiture (05) Workplace Violence
Inteifectual Property (19) Petition Re: Arbitration Award (11) Elder/Dependent Adult
Professional Negligence (25) Writ of Mandate (02) Abuse
Legal Malpractice Writ-Administrative Mandamus Election Contest
Other Professional Malpractice Writ-Mandamus on Limited Court Petition for Name Change
(not medical or legal) Case Matter Petition for Relief From Late
£ lOther Nton-PIIPDMID Tort (35) Wirit—Other Limited Court Case Claim
mploymen o Review . Other Civil Petition
Wrongful Termination (36) Other Judicial Review (39)
Other Employment (15) Revlew of Health Officer Order
Notice of Appeal-Labor
Commissioner Appeals

CM-010 [Rev. July 1, 2007)
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Mark Romano, Esq. (SBN 244113) ol .
Timothy Whelan, Esq. (SBN 255037) ISHAY 21 Pif 1: 36
Aliaksandra Valitskaya, Esq. (SBN 320680) RESA JUMIULIRG. CLIRK
360 N. Pacific Coast Hwy., Suite 1010 o
El Segundo, CA 90245 . ﬁ\ﬂge}a—%?pﬁarnﬁn@_

Telephone: (310) 477-7990
Fax: (310) 477-7995
mark@thelemonlawattorneys.com

Attomeis for Plaintiffsl

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN JOAQUIN
Plaintiffs, COMPLAINT -
vs. . SONG-BEVERLY ACT

2. MAGNUSON-MOSS ACT

NISSAN NORTH AMERICA, INC., a _
California Corporation, and DOES 1 Assigned for All Purposes to the
through 10, inclusive, Honorable

Department,

FHIS GASE HAS BEEN ASSIGNED TO
Defendants. JUDGE’CARTEH P. HOLLY 1N
DEPARTMENT 108 FOR ALL PURPGSES

INCLUDING TRIAL

Plaintiffs, _and - allege as follows against

Defendants, NISSAN NORTH AMERICA, INC., and DOES 1 ‘through 10 inclusive, on

information and belief, formed after an inquiry reasonable under the circumstances:

GENERAL ALLEGATIONS

. Plaintiffs are individuals residing in the City of Stockton, County of San Joaquin, and
State of California.

-1-
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2:  Defendant NISSAN NORTH AMERICA, INC. is and was a California corporation
registered to do business in the State of California with its registered office in the City of
Sacramento, County of Sacramento, State of California.

3. This cause of action arises out of the sale of the vehicle in question from Nissan of
Stockton in the City of Stockton, County of San Joaquin, State of California.

4.  Plaintiffs do not know the true names and capacities, whether corporate, partnership,
associate, individual or otherwise of Defendant issued herein as Does 1 through 10, inclusive,
under the provisions of section 474 of the California Code of Civil Procedure. Defendants Does
1 through 10, inclusive, are in some manner resbonsiblc for the acts, occurrences and
transactions set forth herein, and are legally liable to Plaintiffs. Plaintiffs will seek leave to
amend this Complaint to set forth the true names and capacities of the fictitiously named
Defendants together with appropriate charging allegations when ascertained. |

5. All acts of corporate employees as alleged were authorized or ratified by an ofﬁcer,.
director or managing agent of the corporate employer.

6. Each Defendant whether actually or fictitiously named herein, was the principal, agent
(actual or ostensible) or employee of each other Defendant and in acting as such principal or
within the course and scope of such employment or agency, took some part in the acts and
omissions hereinafter set forth by reason of which each Defendant is liable to Plaintiffs for the
relief prayed for herein.

7. On October 28, 2016, Plaintiffs purchased a new 2016 Nissan Titan, VIN:
iN6BAIF22GNJJJ Cthe vehicte)

8.  Express warranties accompanied the sale of the vehicle to Plaintiffs by which NISSAN
NORTH AMERICA, INC. undertook to preserve or maintain the utility or performance of
Plaintiffs' vehicle or provide compensation if there was a failure in such utility or performance.

9.  The vehicle was delivered to Plaintiffs with serious defects and nonconformities to
warranty and developed other serious defects and nonconformities to warranty inciuding, but not

limited to, various engine, steering/suspension, coolant system, HVAC, and electrical defects.

2-
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FIRST CAUSE OF ACTION
(Violation of the Song-Beverly Consumer Warranty Act)

10. Plaintiff incorporates herein by reference each and every allegation contained in the
preceding and succeeding paragraphs as though herein fully restated and realleged.

11. Pursuant to the Song-Beverly Consumer Warranty Act (herein after the "Act") Civil
Code section 1790 ef seq., the vehicle constitutes "consumer goods” or a “new motor vehicle”
and Plaintiffs have used the vehicle primarily for those purposes.

12. Plaintiffs are "buyers" of consumer goods under the Act.

13. Defendant NISSAN NORTH AMERICA, INC. is a "manufacturer" and/or “distributor”
under the Act.

14. The sale of the vehicle to Plaintiffs was accompanied by an implied warranty that the
vehicle was merchantable. The sale of the vehicle to Plaintiffs was also accompanied by
Defendants' implied warranty of fitness. |

15. The foregoing defects and nonconformities to warranty manifested themselves within
the applicable express warranty period. The nonconformities substantially impair the use, value
and/or safety of the vehicle.

16. Plaintiffs delivered the vehicle to NISSAN NORTH AMERICA, INC. authorized repair
facilities for repair of the nonconformities on numerous occasions.

17. Defendants were unable to conform Plaintiffs' vehicle to the applicable express and
implied warranties after a reasonable number of attempts.

18. The defects and nonconformities rendered the vehicle unmerchantable.

19. In addition, Defendants were unable to conform Plaintiff’s vehicle to the applicable
warranties within thirty (30) days from delivery by Plaintiff to its authorized dealer in violation
of Cal. Civ, Code Sect. 1793.2(b).

20. Notwithstanding Plaintiff's entitlement, Defendant manufacturer has failed to either
promptly replace the new motor vehicle or promptly make restitution in accordance with the

Song-Beverly Consumer Warranty Act.

3-
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21. By failure of Defendants to remedy the defects as alleged above, or to issue a refund or
replacement, Defendants are in breach of their obligations under the Act.

22. Plaintiffs are entitled to justifiably revoke acceptance of the vehicle under the Act.

23. Under the Act, Plaintiffs are entitled to reimbursement of the purchase price paid for
the vehicle less that amount directly attributable to use by the Plaintiffs prior to discovery of the
nonconformities.

24, Plaintiffs are entitled to all incidental, consequential and general damages resulting
from Defendants’ failure to comply with their obligations under the Act.

25. Plaintiffs are entitled under the Act to recover as part of the judgment a sum equal to
the aggregate amount of costs and expenses, including attorney's fees, reasonably incurred in
connection with the commencement and prosecution of this action.

26. Plaintiffs are entitled in addition to the amounts recovered, a ciyil penalty of up to two
times the amount of actual damages in that NISSAN NORTH AMERICA, INC. has willfully
failed to comply with its responsibilities under the Act.

SECOND CAUSE OF ACTION

(Violation of the Federal Magnuson-Moss Warranty Act - Against All Defendants)

27. Plaintiff incorporates herein by reference each and every allegation contained in the
preceding and succeeding paragraphs as though herein fully restated and realleged.

28. Plaintiffs are “consumers” as defined in the Magnuson-Moss Warranty Act (referred to
as “Mag-Moss”), 15 U.S.C. § 2301(3).

29. Defendant, NISSAN NORTH AMERICA, INC. is a “supplier” and “warrantor” as
defined in the Mag-Moss Act, 15 U.S.C. § 2301(4), 15 U.S.C. § 2301(5).

30. The vehicle is a “consumer product” as defined in the Mag-Moss Act, 15 U.S.C. §
2301(1).

31. In addition to the express warranty, in connection with the sale of the vehicle to

Plaintiffs, an implied warranty of merchantability was created under California law. The

4
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vehicie’s irriplied warranties were not disclaimed using a Buyer’s Guide displayed on the
vehicle; thus any purported disclaimers were ineffective pursuant to 15 U.S.C. § 2308(c).

32. Defendants violated the Mag-Moss Act when they breached the express warranty and
implied warranties by failing to repair the defects and nonconformities, or to replace or
repurchase the vehicle. }

33. Plaintiffs performed all terms, conditions, covenants, promises and obligations required
to be performed on Plaintiffs’ part under the terms of the sales agreement, and express warranty
and implied warranty except for those terms and conditions, covenants, promises and obligations
or payments for which performance and/or compliance has been excused by the acts and/or
conduct of the Defendants and/or by operation of law.

34. As a direct and proximate result of the acts and omissions of the Defendants, Plaintiffs
have been damaged in the form of general, special and actual damages in an amount within the
jurisdiction of this Court, according to proof at trial.

35. Under the Act, Plaintiffs are entitled to rescission of the contract, reimbursement of the
purchase price paid for the vehicle.

36. Plaintiffs are entitled to all incidental, consequential and general damages resulting
from Defendants' failure to comply with their obligations under the Mag-Moss Act.

37. Plaintiffs are entitled under the Mag-Moss Act to recover as part of the judgment a sum
equal to the aggregate amount of costs and expenses, including attorney's fees, reasonably
incurred in connection with the commencement and prosecution of this action pursuant to 135

U.S.C. § 2310(d)(2).

WHEREFORE, Plaintiffs pray for judgment against Defendants, as follows:
1. For general, special and actual damages according to proof at trial;
2. For rescission of the purchase contract and restitution of all monies expended,
3. For diminution in value;

4. For incidental and consequential damages according to proof at trial;

-5-
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Superior Court of California, County of San Joaquin
Alternative Dispute Resolution (ADR) Information Packet

The person who files a civil lawsuit (plaintiff) must include the ADR Information Packet with
the complaint when serving the defendant. Cross complainants must serve the ADR Information
Packet on any new parties named to the action.

The Court strongly encourages the parties to use some form of ADR before proceeding to trial.
You may choose ADR by:

*Indicating your preference on Case Management Statement form CM-110;

*Filing the Stipulation and Order to Participate in Alternative Dispute Resolution (ADR)
local court form Sup Crt 441; or

*Agree to ADR at your initial Case Management Conference.

Questions? Call (209) 992-5693 and ask for the ADR Clerk,
email at adr(@sjcourts.org or visit the court website at www.sjcourts.org

What is Alternative Dispute Resolution?

Alternative Dispute Resolution (ADR) is the general term applied to a wide variety of dispute resolution
processes which are alternatives to lawsuits. Trained impartial persons, called ‘neutrals’, resolve disputes or
help parties resolve disputes without having to go to court. The most common forms of ADR are mediation
and arbitration. There are several other types of ADR such as case evaluation, conciliations, settlement
conferences, fact finding, mini-trials and summary jury trials. It is important to find the type or types of
ADR that are most likely to resolve your dispute.

What are the Advantages of using ADR?

e Faster — Litigation can take years to complete but ADR usually takes weeks or months.
e Cheaper — Parties can save on attorney’s fees and litigation costs.
®  More control and flexibility — Parties choose the ADR process appropriate for their case.

o Cooperative and less stressful — In mediation, parties cooperate to find a mutually
agreeable resolution. '

e Preserve Relationships — A mediator can help you effectively communicate your
interests and point of view to the other side. This is an important benefit when you want
to preserve a relationship.

ADR Information Packet (7/15)



What is the Disadvantage of using ADR?

e You may go to court anyway — If you cannot resolve your dispute using ADR, you may
still have to spend time and money resolving your lawsuit through the courts.

e Cost — The neutral may charge a fee for their services.

e Timelines — Lawsuits must be brought within specified periods of time, known as statutes
of limitation. Parties must be careful not to let a statute of limitations run out while a
dispute is in and ADR process.

What ADR options are available?

® Mediation — The Civil Mediation Program is a voluntary court-connected program
designed to deliver high-quality affordable mediation services to attorneys and litigants in
all general civil cases. Mediation gives litigants a voice in settlement decisions and
thereby allows them to play a more direct role in managing the outcome of their own
case. The Superior Court of California, County of San Joaquin, is pleased to offer this
important and valuable option for resolution of litigation.

> Mediation is an informal, confidential, flexible and non-binding process which a
neutral person (mediator) helps the parties to understand the interest of everyone
involved, and their practical and legal choices. The mediator does not decide the
dispute, but helps the parties communicate so they can try to settle the dispute
themselves. Mediation leaves control of the outcome with the parties.

» Mediators are experienced attorneys who have completed a Court-approved
formal mediation training program. A copy of the Civil Mediation Program
Panelist is available on the court website at www.sjcourts.org
See Local Rule 3-123 for additional Civil Mediation Program information.

e Arbitration — A neutral person (arbitrator) hears arguments and evidence from each side
and makes a decision (award) to resolve the dispute. Arbitration normally is more
informal and much speedier and less expensive than a lawsuit.

» Judicial Arbitration Program (non-binding): The judge can refer a case or the
parties can agree to use judicial arbitration. The parties select an arbitrator from a
list provided by the court. If the parties cannot agree on an arbitrator, one will be
assigned by the court. The arbitrator must send the decision (award of the
arbitrator) to the court. The parties have the right to reject the award and proceed
to trial. See Local Rule 3-122 for additional Judicial Arbitration information.

» Private Arbitration (binding and non-binding): Occurs when parties involved in
a dispute either agree or are contractually obligated. This option takes place
outside of the courts and is normally binding meaning the arbitrator’s decision is
final.

e Additional Information regarding San Joaquin County Superior Court’s ADR programs
is available on the Court’s website at www.sjcourts.org

ADR Information Packet (7/15)



CHi-110

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE GNLY
TELEPHONE NO.: FAX NO. (Optionai}:
£MAIL ADDRESS (Optionai):
ATTORNEY FOR (Natme):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF i
STREET ADDRESS: ’ :
MAILING ADDRESS: P

GITY AND ZIP CODE: :

BRANCH NAME:
PLAINTIFF/PETITIONER:
DEFENDANT/RESPONDENT:
CASE MANAGEWMENT STATEMENT CASE NUMBER:
(Check one): [_] UNLIMITED CASE (1 LIMITED CASE
(Amount demanded " (Amount demanded is $25,000
exceeds $25,000) or less)

A CASE MANAGEMENT CONFERENGE is scheduled as follows:
Date; Time: Dept.: Div.: Room:
Address of court (if different from the address above):

[ ] Wotice of Intent to Appear by Telephone, by (name):

INSTRUCTIONS: All applicable boxes must be checked, and the specified information must be prdvided.

1. Party or parties (answer one):

a. [ This statement is submitted by party (name):
b. [_] This statement is submitted jointly by parties (names):

2. Complaint and cross-complaint (o be answered by plaintifis and cross—com,blainants onfy)
a. The complaint was filed on (date): '
b. [__] The cross-complaint, if any, was filed on (date):

8. Service (to be answered by plaintifis and cross-complainants only)
a [ Al parties named in the complaint and cross-complaint have been served, have appeared, or have been dismissed.
b. 1 The following parties named In the complaint or cross-complaint

(1) [_] have not been served (specify names and explain why not):

@ I 1 have been served but have not appeared and have not been dismissed (specify names).

(3) {__1 have had a defaulf entered against them (specify names}: \

c. ] The following additional parties may be added (specify names, nature of involvement in case, and date by which

they may be served):
4. Description of case
a. Typeofcasein [__] complaint [ 1 cross-complaint (Describe, including causes of action):
Page1of §
Py el o i Lso CASE MANAGEMENT STATEMENT G P ot ot
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ChM-110

| PLAINTIFF/PETITIONER: ' CASE NUMBER;
DEFENDANT/RESPONDENT:

4. b. Provide a brief statement of the case, including any damages. (If personal injury damages are sought, specify the injury and
damages claimed, including medical expenses fo date [indicate source and amount], estimated future medical expenses, fost
earnings to date, and estimated future lost earnings. If equitable relief is sought, describe the nature of the relief.)

1 (If more space is needed, check this box and attach a page designated as Atfachment 4b.)

5. Jury or nonjury trial
The parly or parties request L Ja jury trial L1 a nonjury trial. (If more than one party, provide the name of each party
requesting a jury trial):

6, Trial date
a. [___] The trial has been set for (date): :
b. [_] No trial date has been set. This case will be ready for trial within 12 months of the date of the filing of the complaint (if [
not, explain): :

¢. Dates on which parties or attorneys will not be avaitable for trial {specify dates and explain reasons for unavailability).

7. Estimated length of trial
The party or parties estimate that the trial will take (check one):
a. [ days (specify number):
b. [_J hours (short causes) (specify):

8. Trial representation (fo be answered for each party)
The party or parties will be represented attrial || by the attorney or party listed in the caption  [___| by the following:

a. Attorney:

b. Firmy

c. Address:

d. Telephone number: f.  Fax number:

e. [E-mail address: g. Party represented:

[ 1 Additional representation is described in Attachment 8.

9, Preference
[1 This case Is entitled to preference (specify code section):

10. Alternative dispute resofution (ADR)

a. ADR information package. Please note that different ADR processes are available in different courts and communities; read
the ADR information package provided by the court under rute 3.221 for information about the processes available through the
court and community programs in this case.

(1) For parties represented by counsel: Counsel L] has [ hasnot provided the ADR information package identified |
in rule 3.221 to the client and reviewed ADR options with the client.
1

(2) For selfrepresented parties: Party 1 has ] has not reviewed the ADR information package identified in rule 3.221.

b. Referrai to judicial arbitration or civil action mediation (if available). i

() ] This matteris sutéect to mandatory judicial arbitration under Code of Civil Procedure section 1141.11 or to civil action
mediationI untder ode of Civil Procedure section 1775.3 because the amount in controversy does not exceed the
statutory limit. ,

(2) [ Praintiff elects to refer this case to judicial arbitration and agrees to limit recovery to the amount specified in Code of
Civil Procedure section 1141.11.

(3) [ 1 This case is exempt from judicial arbitration under rule 3.811 of the California Rules of Courtor from civil action
mediation under Code of Civil Procedure section 1775 et seq. (specify exemption):
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| PLAINTIFF/PETITIONER: CASE NUMBER:
DEFENDANT/RESPONDENT:

10. c. Indicate the ADR process of processes that the party or parties are willing to participate in, have agreed to participate in, or
have already participated in (check all that apply and provide the specified information):

The party or parties completing | If the party or parties completing this form in the case have agreed to
this form are willing to participate in or have already completed an ADR process or processes,
paricipate in the following ADR | indicate the status of the processes (attach a copy of the parties' ADR
pracesses (check all that apply): | stipulation):

]

Mediation session not yet scheduled
(1) Mediat |- [] Mediation session scheduled for (date):
ediation

Agreed to compiete mediation by (date).

Mediation completed on (date):

Settlement conference not yet scheduled

(2) Settlement ] Settlement conference scheduled for (date):

conference Agreed to complete settlement conference by (dafe).

Settlement conference completed on (date):

Neutral evaluation not yet scheduled
@GN | evaluat - Neutral evaluation scheduled for (date):

3) Neutral evaluation

Agreed to complete neutral evaluation by (dafe).

Neutral evaluation completed on {date):

Judicial arbitration not yet scheduled

(4) Nonbinding judicial 1 Judicia! arbitration scheduled for (date).
arbitration Agreed to complete judicial arbitration by (date):

Judicial arbitration completed on (date):

Private arbitration not yet scheduled

(5) Binding private - Private arbitration scheduled for (date).

arbifration Agreed to complete private arbitration by (dafe).

Private arbitration completed on (date):

ADR session not yet scheduled

- ADR session scheduled for (date):
(8) Other (specify):
Agreed to complete ADR session by (dafe);

jJodo|ooooyoooojoooo| oo

ADR completed on (date).
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PLAINTIFF/PETITIONER: CASE NUMBER:

DEFENDANT/RESPONDENT:

11. Insurance

a. [ Insurance carrier, if any, for party filing this statement (name):
b. Reservation of rights: 1 ves [—INo

¢. [ Coverage issues will significantly affect resolution of this case (expiain):

12, Jurisdiction
Indicate any matters that may affect the court's jurisdiction or processing of this case and describe the status.
(1 Bankruptey [__] Other (specify):
Status:

13. Related cases, consolidation, and coordination
a. || There are companion, underlying, or related cases.
(1) Name of case:
(2) Name of court;
(3) Case number:
- (4) Status:
[__1 Additional cases are described in Attachment 13a.

b. [ ]Amotionto [__] consolidate  [__] coordinate

will be filed by (name party):
14. Bifurcation

1 The party or parties intend o file a motion for an order bifurcating, severing, or coordinating the following issues or causes of
action (specify moving party, type of motion, and reasons):

15. Other motions

(] The party or parties expect to file the follewing motions before frial (specify moving party, type of motion, and issues).

16. Discovery
a. [__] The party or parties have completed all discovery.

b. _IThe foltowing discovery will be completed by the date specified (describe all anticipated discovery):
Party ' Description

Date !

c. [ ] The following discovery issues, including issues regarding the discovery of electronically stored information, are
anticipated (specify):

CM-110 (Rev. July 1, 2011)
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PLAINTIFF/PETITIONER: CASE NUMBER:

DEFENDANT/RESPONDENT:

17. Economic litigation
a. [__] This is a limited civil case (i.e., the amount demanded is $25,000 or less) and the economic litigation procedures in Code
of Civil Procedure sections 90-98 will apply to this case.

b. [__] This is a limited civil case and a motion to withdraw the case from the economic litigation procedures or for additional
discovery will be filed (if checked, explain specifically why economic litigation procedures refating to discovery or trial
should not apply to this case):

18. Other issues
[_1The party or parties request that the following additional matters be considered or determined at the case management
conference (specify):

19. Meet and confer .
a. [__] The party or parties have met and conferred with all parties on all subjects required by rule 3.724 of the California Rules
of Court (if nof, explain):

b. After meeting and conferring as required by rule 3.724 of the California Rules of Court, the parties agree on the following
(specify):

20. Total number of pages attached (if any):

I am completely familiar with this case and will be fully prepared to discuss the status of discovery and alternative dispute resolution,
as well as other issues raised by this statement, and will possess the authority to enter into stipulations on these issues at the time of
the case management conference, including the written authority of the party where required.

Date:

(TYPE OR PRINT NAME}) {SIGNATURE OF PARTY OR ATTCRNEY)

4

(TYPE OR PRINT NAWE) (SIGNATURE OF PARTY OR ATTORNEY)
[ Additional signatures are attached.
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):

TELEPHONE NO.:
EMAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

FAX NO.:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

[JLODI Branch [J MANTECA Branch [J TRACY Branch
315 W. EIm St. 315 E. Center St. 475E. 10" St.
Lodi, CA 95240 Manteca, CA 95336 Tracy, CA 95376

[JSTOCKTON Branch
222 E. Weber Ave.
Stockton, CA 95202

Plaintiff(s)/Petitioner(s):

COURT USE ONLY

Defendant(s)/Respondent(s):

CASE NUMBER:

STIPULATION AND ORDER TO PARTICIPATE IN ALTERNATIVE DISPUTE RESOLUTION (ADR)

Pursuant to California Rules of Court §3.726 the parties stipulate that all claims pursuant in this action shall be

submitted to (select one):
[IVoluntary Mediation
[INon-Binding Judicial Arbitration CCP 1141.12

[]Other (specify):

[IBinding Arbitration (private)

Case Type:

Is the Neutral you selected listed on the Court's Panel of Mediators? [ ] Yes

Neutral’s name and telephone number:

[1No
i )

Date/Time of ADR Session: /

a.m./p.m. Location of ADR Session:

Identify by name ALL individuals (litigants and attorneys) who will attend the ADR session:

Attorneys signing on behalf of their client(s) have been given the authority to stipulate to ADR. Original signatures required.

Type or print name of []Party without attorney [JAttorney for
[IPlaintiff/Petitioner [JDefendant/Respondent

(Signature)

Attorney or Party without attorney

Type or print name of [JParty without attorney [JAttorney for
[JPiaintiff/Petitioner [JDefendant/Respondent

(Signature)

Attorney or Party without attorney

Type or print name of [JParty without attorney [CJAttorney for
[JPiaintiff/Petitioner [(JDefendant/Respondent

(Signature)

Attorney or Party without attorney

Type or print name of []Party without attorney [JAttorney for
OPaintifi/Petitioner (] Defendant/Respondent

IT IS SO ORDERED: Dated:

(Signature)

Attorney or Party without attorney

Judge of the Superior Court

An ADR Review Hearing is scheduled for at

a.m/p.m. in Dept. No.

In the event that the case is resolved and a dismissal-entire action, a notice of settlement or judgment is on file 5
days before the hearing, the ADR Hearing will be dropped and all appearances will be excused.

STIPULATION AND ORDER TO PARTICIPATE IN ALTERNATIVE DISPUTE RESOLUTION (ADR)

Sup Crt 441 (6/09)






