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[Z] untimited Limited - [ countsr [ Joinder i
(Amount (Amount ; SUDGE: Judge Melissa R. McCormick
demanded demanded is Eiled with first appearance by. defendant
exceeds $25,000)  $25.000 or'less) {Cal. Rules of Court, rute 3.402) DEPT:
— ltems 1--6 below must be compisted (sée instruclions-on page 2).
T Chack one box below for the case type that best describes this case: ' _
Auto Tort Contract Provislonaly Comjplex Civil Litigation
Uninsured motorist (48) [ -] Rute'3.740 caliections (08) [ antiirusvTrade regulation (03)
Othar PUPD/WD (Porsonal Injury/Propesty || oter oqil.eciions 09) ’ ~ Construction defect (10)
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] other PIPOMD (23) condemnation.(14) — Sboue listed provislonatly complex-case
Non-PIPD/WD (Other} Tort [} wwrangfut eviction.(33) types (41)
{1 Business torvunfai business practce (07) ] Otner reat property (26) Enforcament of Judgment
] civiights (08) Untavful Detainor [ Enforcement of judgment (20)
L1 pefamation (43) [] commereial(31) Miscelianoous Civil Complaint
[_] Fraud(18) ] Resientiat (32) 1 reo@n
L] Intellectual propenty (19} C Drugs(38) ] oOther complaint fnot specified ahove) 42)
[ | Profésstonal negligence (25) Judicial Review Miscellanaous Civil Petition '
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[ otner émployment (15) ] .Oter judicidl review (39)

2 Thniscese L_JIs Ly Jisnot complex “nder rule 3:400 of the California Rules of Court. If the.case s complex, mark the
factors requiring exceptiondl judicial management

a. D Large number of separately represented parties d. D Large number of witneasas
b.[] Extensive motion practice raising difficult or-novel  &. -] Coordination with related actions panding in one or.mors CaLrts

Issues that will be ime-consuming to resolve ~_In.other counties, states, or countrigs, or in a federal court
c. {1 substantisl amount of documentary avidence . [ substantial postjudgment judicial supervision
3. Remedies sought (check all that apply): a.C£] monetary b.[ ] nonmonetary; declaratery o Injunctive relief . [Cpunitive
4. Number of causes of acticn (specify): Violation of Cal. Civ.-Code 1790 et seq.
5. This case s [¥Jisnot & class action suit.
6. If there are any known related cases, file.and serve a notice of related cage. (You may use form CM-015.}
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sanctions. '
e Flle this covar sheet in addition to any cover sheet required by local court rule: ,
« If this case s complex undar rula 3:400 et seq. of the Californla Rules of Court, you must serve a copy of this ‘cover.shest on all.
other parties to the action aor procaeding.

« Unless this is a collections case under rute 3.740 or a complex.case, this cover sheet will be used:for statistical purposes only. .
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Yo Plalntiffs and Others Filing First Papars, - If you are filing a first paper (for example, @ complaint) n 8 civil case, you must
complete and file, along with your first paper, the Civil Case Cover Shest contained on page 1. This Information will be used to complie
statistics about the types and numbers of cases fled. You must compiata ltems 1-through 6 on the sheet... In item.1,.you.must check
ono bax for the case type that best describes the case. |fthe cese fits botha general and a more.spedific type of case fisted Intem 1,
check the more specific one. if the case has multiple causes of action, check the box that best indicates the primary causs of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item-1 are provided below. A cover.
sheet must be filed only with your inltial paper. Failure to file a cover sheet with the first paper filed In & civil case may subject a party,
its counsal, or both to sanctions under rules 2.30 and 3.220 of the Califomia Rules ofCourt” - S

Yo Parties In Rulo 3.740 Collections Cases. A “collections case" under rule 3.740 I defined as an action for recovery of money -
owed in a sum stated to be cantaln that is not more than $25,000, exciusiva of interest and attorney's fees, anising from a transaction'in
which property, sarvices, or money was aoquired on credit - A llections case does not include an action seeking the following: (1), tort
damages, (2) punitive damages,-(3) recovery-of real propesty. (4) recovery..of personal. property, of (6) a prejudgment writ ¢

_ attachment. The dentification of a case as a ruls 3.740 collections case on this form means that it will be exempt from the general
‘timefor-service requirements &nd cass management rules; uniess a defendant files a responsive. pleading. . A rule 3.740 collections

case will b subject to the requirements for service and obtaining @ judgment In rule 3.740.
To Parties in Complex Cases. in complex cases only, parties must also use the Clvil Case Cover Shéet to designate whether the’

case s complex. If 8 plaintiff believes the case I complex under rute 3.400 of tfia Califoriita Rules'of Court, this must ber indicated by - -
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complaint on all parties to the action. A defendant may file and serve no later than the tme of s first appearanoe @ oiridér in the
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_the case Is complex. o .o
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10.  The subject vehicle was not fit for the ordinary burposes for which such.goodé are
used and was not of the same quality as those generally acceptable in the trade. Kia Motors America,
Inc., breached the implied warranty of merchantability and implied warranty of fitness. Plaintiffs are
entitled to revok‘e acceptance of the subject vehicle under the Act.

11.  KiaMotors America, Inc., has not replaced the vehicle or otherwise made msﬁmﬁon
to Plamtlﬁ‘s pursuant to its obllgatxons under the Act.

12. Plaintiffs are informed and belleve and thereupon allege that Kia Motors Amenoa, 1

Inc.’s refusal to replace the vehicle or make restitution to Plainﬁifs was wilful and not the resultof |

a good faith and reasonable belief that the facts imposing.said statutory obligation were.absent..
13_. Pursuant to the Act, Plamuﬂ‘s are entitled to restntuuon in an amount equal to the |
actual price paid or payable by Plaintiffs and collateral charges ‘such as sales tax, license fees,

registration fees, and other official fees less an amount directly attributable to use by Plaintiffs prior. .

to the time Plaintiffs first delivered the vehicle for repair. .

14.  Plaintiffs are entitled to recover incidental, consequential, and general damages, -
including', but not limited to, reasonable repair, towing, and rental car costs actually incurred by
Plaintiffs. = | o |

15.  Plaintiffs are entitled to recover a civil penalty up to two times the amount of éctupl
§mnagés for Kia Motors America, Inc.’s wilful refusal to comply with its statutory obligations under |-
the Act. | | |

16.  Plaintiffs are entitled to recover a sum equal to the aggregate amount of costs and
expenses including attorney’s fees based on actual -time expended -and -reasonably incurred.in

connection with the commencement and prosecution of this action.

3
COMPLAINT FOR VIOLATION OF THE SONG-BEVERLY CONSUMER WARRANTY ACT







SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE

ALTERNATIVE DISPUTE RESOLUTION (ADR)
INFORMATION PACKAGE

NOTICE TO PLAINTIFF(S) AND/OR CROSS-COMPLAINANT(S):

Rule 3.221(c) of the California Rules of Court requires you to serve a copy of the
ADR Information Package along with the complaint and/or cross-complaint.

California Rules of Court — Rule 3.221
Information about Alternative Dispute Resolution (ADR)

(a) Each court shall make available to the plaintiff, at the time of filing of the complaint,
an ADR Information Package that includes, at a minimum, all of the following:

(1) General information about the potential advantages and disadvantages of ADR
and descriptions of the principal ADR processes. \

(2) Information about the ADR programs available in that court, including citations to
any applicable local court rules and directions for contacting any court staff
responsible for providing parties with assistance regarding ADR.

(3) Information about the availability of local dispute resolution programs funded
under the Dispute .Resolutions Program Act (DRPA), in counties that are
participating in the DRPA. This information may take the form of a list of the
applicable programs or directions for contacting the county’s DRPA coordinator.

(4) An ADR stipulation form that parties may use to stipulate to the use of an ADR
process.

(b) A court may make the ADR Information Package available on its website as long as
paper copies are also made available in the clerk’s office.

(c) The plaintiff must serve a copy of the ADR Information Package on each defendant
along with the complaint. Cross-complainants must serve a copy of the ADR
information Package on any new parties to the action along with the cross-complaint.
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE

ADR Information

Introduction.

Most civil disputes are resolved without filing a lawsuit, and most civil lawsuits are resolved without a triai.
The courts and others offer a varliety of Alternative Dispute Resolution (ADR) processes to help people
resolve disputes without a trial. ADR is usually less formal, less expensive, and less time-consuming than
a trial. ADR can also give people more opportunity to determine when and how their dispute will be
resolved.

BENEFITS OF ADR,

Using ADR may have a variety of benefits, depending on the type of ADR process used and the
circumstances of the particular case. Some potential benefits of ADR are summarized below.

Save Time. A dispute often can be settled or decided much sooner with ADR; often in a matter of
months, even weeks, while bringing a lawsult to trial can take a year or more.

Save Money. When cases are resolved earlier through ADR, the parties may save some of the money
they would have spent on attomey fees, court costs, experts’ fees, and other litigation expenses.

Increase Control Over the Process and the Outcome. In ADR, partles typically play a greater rale in
shaping both the process and its outcome. In most ADR processes, parties have more opportunity to tell
their side of the story than they do at trial. Some ADR processes, such as mediation, allow the parties to
fashion creative resolutions that are not available in a trial. Other ADR processes, such as arbitration,
allow the parties to choose an expert in a particular field to decide the dispute.

Preserve Relationships. ADR can be a less adversarial and hostile way to resolve a dispute. For
example, an experienced mediator can help the parties effectively communicate their needs and point of
view to the other side. This can be an important advantage where the parties have a relationship to
preserve.

Increase Satisfaction. In a trial, there is typically a winner and a loser. The loser is not likely to be
happy, and even the winner may not be comp!etely satisfied with the outcome. ADR can help the parties
find win-win solutions and achieve their real goals. This, along with all of ADR's other potential
advantages, may increase the parties' overall satisfaction with both the dispute resolution process and the
outcome.

Improve Attorney-Client Relationships. Attomeys may also benefit from ADR by being seen as
problem-solvers rather than combatants. Quick, cost-effective, and satisfying resolutions are fikely to
produce happier clients and thus generate repeat business from cliants and referrals of thelr friends and
asscciates. :

DISADVANTAGES OF ADR.

ADR may not be suitable for every dispute.

Loss of protections. If ADR is binding, the parties normally give up most court protections, including a
decision by a judge or jury under formal rules of evidence and procedure, and review for legal error by an
appellate court.
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Less discovery. There generally is less opportunity to find out about the other side's case with ADR
than with litigation. ADR may not be effective if it takes place before the parties have sufficient
information to resolve the dispute.

Additional costs. The neutral may charge a fee for his or her services. If a dispute is not resolved
through ADR, the parties may have to put time and money into both ADR and a lawsuit.

Effect of delays If the dispute Is not resolved. Lawsuits must be brought within specified periods of
time, known as statues of limitation. Parties must be careful not to let a statute of limitations run out while
a dispute is in an ADR process.

TYPES OF ADR IN CIVIL CASES.

The most commonly used ADR processes are arbitration, mediation, neutral evaluation and settlement
conferences.

Arbitration. In arbitration, a neutral person called an “arbitrator” hears arguments and evidence from
each side and then decides the outcome of the dispute. Arbitration is less formal than a trial, and the rules
of evidence are often relaxed. Arbitration may be either "binding” or “nonbinding.” Binding arbitration
means that the parties waive thelr right to a trial and agree to accept the arbitrator's decision as final.
Generally, there is no right to appeal an arbitrator's decision. Nonbinding arbitration means that the
parties are fres to request a trial if they do not accept the arbitrator’s decision.

Cases for Which Arbitration May Be Appropriate. Arbitration is best for cases where the parties
want another person to decide the outcome of their dispute for them but would like to avoid the
formality, time, and expense of a trial. It may also be appropriate for complex matters where the
parties want a decision-maker who has training or experience in the subject matter of the dispute.

Cases for Which Arbitration May Not Be Appropriate. If parties want to retain contro! over how
their dispute is resolved, arbitration, particularly binding arbitration, is not appropriate. In binding
arbitration, the parties generally cannot appeal the arbitrator's award, even if it is not supported by the
evidence or the law. Even in nonbinding arbitration, if a party requests a trial and does not receive a
more favorable result at trial than in arbitration, there may be penalties.

Mediation. In mediation, an impartial person called a “mediator” helps the parties try to reach a mutually
acceptable resolution of the dispute. The mediator does not decide the dispute but helps the parties
communicate so they can try to settle the dispute themselves. Mediation leaves control of the outcome
with the parties.

Cases for Which Mediation May Be Appropriate. Mediation may be particularly useful when
parties have a relationship they want to preserve. So when family members, neighbors, or business
partners have a dispute, mediation may be the ADR process to use. Mediation is also effective when
emotions are getting in the way of resolution. An effective mediator can hear the parties cut and help
them communicate with each other in an effective and nondestructive manner.

Cases for Which Mediation May Not Be Appropriate. Mediation may not be effective if one of the
parties is unwilling to cooperate or compromise. Mediation also may not be effective if one of the
parties has a significant advantage in power over the other. Therefore, it may not be a good choice if
the parties have a history of abuse or victimization.

Neutral Evaluation. In neutral evaluation, each party gets a chance to present the case to a neutral
person called an “evaluator.” The evaluator then gives an opinion on the strengths and weaknesses of
each party's evidence and arguments and about how the dispute could be resolved. The evaluator is
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often an expert in the subject matter of the dispute. Although the evaluator's opinion is not binding, the
parties typically use it as a basls for trying to negotiate a resolution of the dispute.

Cases for Which Neutral Evaluation May Be Appropriate. Neutral evaluation may be most
appropriate in cases in which there are technical issues that require special expertise to resolve or
the only significant issue in the case is the amount of damages.

Cases for Which Neutral Evaluation May Not Be Appropriate. Neutral evaluation may not be
appropriate when there are significant personal or emotional barrers to resolving the dispute.

Settlement Conferences. Settlement conferences may be either mandatory or voluntary. In both types
of settlement conferences, the parties and their attorneys meet with a judge or a neutral person called a
“settlement officer” to discuss possible settlement of their dispute. The judge or setlement officer does
not make a decision in the case but assists the parties in evaluating the strengths and weaknesses of the
case and in negotiating a settlement. Settlement conferences are appropriate in any case where
settlement is an option. Mandatory settlement conferences are often held close to the date a case is set
for trial.

ADDITIONAL INFORMATION.

In addition to mediation, arbitration, neutral evaluation, and settlement conferences, there are other types
of ADR, including conciliation, fact finding, mini-trials, and summary jury trials. Sometimes parties will try
a combination of ADR types. The important thing Is to try to find the type or types of ADR that are most
likely to resolve your dispute.

To locate a dispute resolution program or neutral in your community:
» Contact the Californla Department of Consumer Affairs, Consumer Information Center, toll free, at
1-800-852-5210
» Contact the Orange County Bar Association at (949) 440-6700
* Look in the telephone directories under “Arbitrators” or “Mediators”

Low cost mediation services are provided under the Orange County Dispute Resolution Program Act
(DRPA). For information regarding DRPA, contact:

*  Waymakers (949) 2504058

For information on the Superior Court of Califomia, County of Orange court ardered arbitration program,
refer to Local Rule 360.

The Orange County Superlor Court offers programs for Civil Mediation and Early Neutral Evaluation
(ENE). For the Civil Medlation program, mediators on the Court's panel have agreed to accept a fee of
$300 for up to the first two hours of a mediation session. For the ENE program, members of the Court's
panel have agreed to accept a fee of $300 for up to three hours of an ENE session. Additional
information on the Orange County Superior Court Civil Mediation and Early Neutral Evaluation (ENE)
programs Is available on the Court's website at www.occourts.org.
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ATTORNEY OR PARTY WITHOUT ATTORNEY:  STATE BAR NO.: FOR COURT USE ONLY
NAME:

FIRM NAME: '

STREET ADDRESS: For your protection

cITY: STATE: 2IP CODE: and privacy, please

;Er;i:zH::Noigg;- FAX NO.: press the Clear This

ATTORNEY FOR (name); . Form button after you
are done printing this

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE form.

JUSTICE CENTER:

0 Central - 700 Clvic Center Dr. West, Santa Ana, CA 92701-4045

O Civil Complex Center - 751 W. Santa Ana Blvd., Santa Ana, CA92701-4512

Q Harber ~ Newport Beach Facllity - 4601 Jamboree Rd., Newport Beach, CA 92660-2595
O North - 1275 N. Berkeley Ave., P.O, Box 5000, Fullerton, CA 92838-0500

O West — 8141 13" Street, Westminster, CA 926834593

PLAINTIFF/PETITIONER:
DEFENDANT/RESPONDENT:

ALTERNATIVE DISPUTE RESOLUTION (ADR) STIPULATION | CASENuMBeR:

Plaintiff(s)/Petitioner(s),

and defendant(s)/respondent(s),

agree to the following dispute resolution process:
(O Mediation
[J Arbitration (must specify code)
[] Under section 1141.11 of the Code of Civil Procedure
[JUnder section 1280 of the Code of Civi! Procedure
{JNeutra! Case Evaluation

The ADR process must be completed no later than 90 days after the date of this Stipulation or the date the case
was referred, whichever is sooner.

(3! have an Order on Court Fee Walver (FW-003) on fite, and the selected ADR Neutral(s) are eligible to
provide pro bono services.

{J The ADR Neutral Selection and Party List is attached to this Stipulation.

We understand that there may be a charge for services provided by neutrals. We understand that participating in
an ADR process does not extend the time periods specified in California Rules of Court, rule 3.720 et 56q.

Date:

(SIGNATURE OF PLAINTIFF OR ATTORNEY) (SIGNATURE OF PLAINTIFF OR ATTORNEY)

Date:

(SIGNATURE OF DEFENDANT OR ATTORNEY) (SIGNATURE OF DEFENDANT OR ATTORNEY)

ALTERNATIVE DISPUTE RESOLUTION (ADR) STIPULATION
Approved for Optional Use Califomla Rules of Court, rule 3.221
L1270 (Rev. March 2019)





