Lawsuit

PE23-001 000001 LAWSUITS






























Date Mileage invoice# Complaint

08/29/11 6,641 408267 BRAKE DEFECT: Brakes are noisy
intermittently; DRIVEABILITY DEFECT:
intermittent fluttering noise in right front A-
pillar; ELECTRICAL DEFECT: Dual zone
climate control inoperable most of the time;
sync system operates erratically, rear view
camera will not operate currently; after loading
pictures, the phone book did not load correctly;
tailgate chime will only operate when gate is
fully open; STRUCTURAL DEFECT: Rattle
from right front door when closed; rear sill trim
will not stay in place; front bumper cover does
not fit properly against left fender,
ALIGNMENT DEFECT: Vehicle pulls left; right
front door glass hazy by mirror

09/20/11 7,335 130211 ELECTRICAL DEFECT: Services tab is not
working
10/10/11 8,131 411857 STRUCTURAL DEFECT: Wind noise since

securing A-pillar trim passenger side; left front
bumper poor fit at fender; film on inside of
windows; liftgate only chimes after liftgate all
the way up; DRIVEABILITY DEFECT:
Vibrating noise over bumps rear of vehicle;
BRAKE DEFECT: Brakes squeak at times,
sometimes it is every stop at slow speeds

02/03/12 12,423 421833 ELECTRICAL DEFECT: Mytouch locks up at
times and voice recognition issues using
navigation; STRUCTURAL DEFECT: Whistle
noise from passenger to A-pillar; whistle noise
left side dash; HVAC DEFECT: Poor heat flow
mainly driver feet

06/25/12 17,671 434452 ELECTRICAL DEFECT: Mytouch has blank
screen and climate inoperable; cluster blanks
.out at times; HVAC DEFECT: Heat at times
will be hot on passenger side and cold on
drivers side; BRAKE DEFECT: Brake squeak
at times
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09/21/12 21,324 157791 HVAC DEFECT: Heater on passenger and
drivers side was blowing cold; ELECTRICAL
DEFECT: Sometimes radio doesn’t turn off
after exiting vehicle

01/07/13 25,880 165390 ELECTRICAL DEFECT: Glove box light
inoperable; TRANSMISSION DEFECT:
Transmission feels like it is slipping between
10-40 miles per hour

05/03/13 33,146 462016 ELECTRICAL DEFECT: Sync services cannot
find location and does not provide directions;
customer cannot answer phone through sync
but call will ring through sync; text messages
are not read by sync even with phone being
updated; when Iphone is connected it will not
switch to next song automatically; electronic
display goes blank intermittently; after starting
vehicle and putting in reverse, rear view
camera did not work; HYAC DEFECT: A/Cis
not working when car is not moving;
STRUCTURAL DEFECT: Button on steering
wheel that controls the trip info fuel economy is
sticking; ENGINE DEFECT: Engine is revving
while moving at very low speeds;
TRANSMISSION DEFECT: Transmission is
jerky at low to medium speeds

7. This cause of action arises out of Defendants' misrepresentations, various
breaches of warranties, violations of statutes and breaches of covenants of good faith
and fair dealing as hereinafter alleged.

8. The amount in controversy exceeds TWENTY FIVE THOUSAND
DOLLARS ($25,000.00), exclusive of interest and costs, for which Plaintiff seeks
judgment against Defendants, together with equitable relief. In addition, Piaintiff seeks
damages from Defendants for incidental, consequential, exemplary and actual

damages including interest, costs, and actual attorneys' fees.
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COUNT |
BREACH OF EXPRESS WARRANTY

9. Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 8 as though herein fully restated and realleged.

10.  Plaintiff is a "buyer" under the Michigan Uniform. Commercial Code, MCLA
440.2103; MSA 19.2103.

11.  Manufacturer and Seller are "sellers" under the Michigan Uniform
Commercial Code, MCLA 440.2103; MSA 18.2103.

12.  The 2011 Explorer constitutes "goods" under tHe Michigan Uniform
Commercial Code, MCLA 440.2105; MSA 2105,

13.  This is a "transaction in goods”, to which MCLA 440.2102; MSA 19.2105
is applicable.

14.  Plaintiff's purchase of the 2011 Explorer was accompanied by an express
warranty, written and otherwise offered by the Manufacturer and Seller. Whereby said
warranty was part of the basis of the bargain of the contract, upon which Plaintiff relied,
between Plaintiff and Manufacturer/Seller for its sale of the vehicle.

15.  In this express warranty, the Manufacturer warranted if any defects were
discovered within certain periods of time, the Manufacturer and/or Seller would provide
repair of the 2011 Explorer free of charge to Plaintiff under specific terms as stated in
the express warranty.

16.  In fact, Plaintiff discovered the 2011 Explorer had defects and problems
after Plaintiff purchased the vehicle as discussed above.

17. Plaintiff notified Manufacturer and Seller of the aforementioned defects.
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18.  Plaintiff has provided the Seller and the Manufacturer with sufficient
opportunities to repair or replace the 2011 Explorer.

19.  Plaintiff has reasonably met all obligations and pre-conditions as provided
in the express warranty.

20. The Manufacturer and Seller have failed tovadequately repair the 2011
Explorer and/or have not repaired the 2011 Explorer in a timely fashion, and the 2011
Explorer remains in a defective condition.

21.  Even though the express warranty provided to Plaintiff limited Plaintiff's
remedy to repair and/or adjust defective parts, the 2011 Explorer's defects have
rendered the limited warranty ineffective to the extent the limited remedy of repair
and/or adjustment of defective parts failed of its essential purpose pursuant to MCLA
440.2719(2); MSA 19.2719(2); and/or the above remedy is not the exclusive remedy
under MCLA 440.2719(1)(b); MSA 19.2719(1)(b).

22.  The 2011 Explorer continues to contain defects which substantially impair
the value of the automobile to the Plaintiff.

23.  These defects could not reasonably have been discovered by the Plaintiff
prior to Plaintiff's acceptance of the 2011 Explorer.

24. The Manufacturer and Seller induced Plaintiff's acceptance of the 2011
Explorer by agreeing, by means of the express warranty, to remedy, within a
reasonable time, those defects which had not been or could not have been discovered
prior to acceptance.

25.  As aresult of its many defects, the Plaintiff has lost faith and confidence
in the 2011 Explorer and the Plaintiff cannot reasonably rely upon the vehicle for the

ordinary purpose of safe, efficient transportation.
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26.  If the finder of fact finds revocation and/or rejection was improper, then, in
the alternative, Plaintiff alleges that as of the date of revocation, the 2011 Explorer was
in substantially the same condition as at delivery except for damage caused by its own
defects and ordinary wear and tear. Therefore, Plaintiff is entitled to damages for
breach of warranty calculated by the difference at the time and place of acceptance
between the value of the goods accepted and the value they would have had if they
had been as warranted.

27.  The Manufacturer and Seller have refused Plaintiff's demands and have
refused to provide Plaintiff with the remedies to which Plaintiff is entitled pursuant to
MCLA 440.2313; MSA 19.2313 and MCLA 440.2711, 440.2714 and 440.2715; MSA
19.2711, 19.2714 and 19.2715.

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A Declaring acceptance has been properly revoked by Plaintiff and for
damages incurred in revoking acceptance;

B. For a refund of the purchase price paid by Plaintiff for the 2011 Explorer;

C. To cancel Plaintiffs retail installment contract and pay off the balance of

the contract;

D. For incidental, consequential and actual damages;

E. For costs, interest and attorneys' fees;

F. To rescind the contract; and

G. For such other relief this Court deems appropriate.
COUNT Il

BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

28.  Plaintiff incorporates herein by reference each and every allegation

contained in Paragraphs 1 through 27 as though herein fully restated and realleged.
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29. The Manufacturer and Seller are "merchants" with respect to automobiles
under the Michigan Uniform Commercial Code, MCLA 440.2104; MSA 19.2104.

30. The 2011 Explorer was subject to implied warranties of merchantability
under MCLA 440.2314; MSA 19.2314, running from the Manufacturer and the Seller to
the benefit of Plaintiff.

31.  The 2011 Explorer was not fit for the ordinary purpose for which such
goods are used.

32. The defects and problems hereinbefore described rendered the 2011
Explorer unmerchantable.

33. The Manufacturer and Seller failed to adequately remedy the defects in
the 2011 Explorer; and the 2011 Explorer continues to be in an unmerchantable
condition at the time of revocation.

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A Declaring acceptance has been properly revoked and for damages
incurred in revoking acceptance;

B. For damages occasioned by the breach of the implied warranty;,

C. For a refund of the purchase price paid by Plaintiff for the 2011 Explorer;

D. To cancel Plaintiff's retail installment contract and pay off the balance of
the contract;

E. For consequential, incidental and actual damages;

F. Costs, interest and attorneys' fees;

G. To rescind the contract; and

H. Such other relief this Court deems appropriate.
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COUNT ill
VIOLATION OF NEW MOTOR VEHICLE WARRANTIES ACT;
MCL 257.1401 ET SEQ; MSA 9.2705

34. Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 33 as though herein fully restated and realleged.

35.  Plaintiff is a "consumer” under the Michigan New Motor Vehicle
Warranties Act (hereinafter referred to as "Lemon Law"), MCL 257.1401(a).

36. Manufacturer, is a "manufacturer" under the Lemon Law, MCL
257.1401(d).

37. The 2011 Explorer is a "motor vehicle" under the Lemon Law, MCL
257.1401(f).

38. The 2011 Explorer is a "new motor vehicle" under the Lemon Law, MCL
257.1401(qg).

39. The express warranty given by Manufacturer, covering the 2011 Explorer
is a "manufacturer's express warranty" under the Lemon Law, MCLA 257.1401(e).

40. The Seller is a "new motor vehicle dealer" under the Lemon Law, MCLA
257.1401(h).

41. Plaintiffs 2011 Explorer has been subject to a reasonable number of
repair attempts for the aforementioned defects:

(a)  Said motor vehicle has been subject to at least four repair attempts

by Defendant Manufacturer, through its new motor vehicle dealers, within 2 years of the

date of the first attempt to repair the defect or condition; and/or
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(b)  Said vehicle was out of service for 30 or more days within the time
limit of the Manufacturer's express warranty and within one year from the date of
delivery to Plaintiff.

42.  After notifying Manufacturer of the aforementioned defects following the
third repair attempt and/or 25 days in a repair facility, the Manufacturer was allowed a
final repair attempt.

43. Manufacturer's attempted repair was unsuccessful as the 2011 Explorer
continues to manifest the aforementioned defects.

44. The aforementioned defects substantially impair the use or value of the
2011 Explorer to the Plaintiff and/or prevent the 2011 Explorer from conforming to the
Manufacturer's express warranty.

WHEREFORE, Plaintiff prays for the following relief:

A Replacement of the 2011 Explorer with a comparable replacement motor
vehicle currently in production and acceptable to Plaintiff; or

B. Manufacturer must accept return of the vehicle and refund to Plaintiff the
purchase price including options or other modifications installed or made by or for
manufacturer, the amount of all charges made by or for Manufacturer, towing charges
and rental costs less a reasonable allowance for Plaintiff's use of the vehicle MCL
257.1403. In addition, pursuant to MCL 257.1403(4), the Manufacturer must pay off the
balance on the retail installment contract unless consumer accepts a vehicle of
comparable value.

C. Pursuant to MCL 257.1407, Plaintiff is entitled to a sum equal to the
aggregate amount of costs and expenses, including attorneys' fees based on actual

time expended by Plaintiff's attorney in commencement and prosecution of this action.
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D. Incidental and consequential damages;

E. For prejudgment interest;

F. To rescind the contract; and

G. For such other and further relief as may be justified in this action.
COUNT IV

BREACH OF CONTRACT

45.  Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 44 as though herein fully restated and realleged.

46,  An express limited warranty accompanied the delivery of the 2011
Explorer to Plaintiff. The limited warranty provided the Defendants would repair or
adjust all parts (except tires) found to be defective in factory-supplied materials or
workmanship.

47.  The limited warranty, given by the Manufacturer and adopted by the Seller
when the Seller serviced and repaired the 2011 Explorer created a contractual
relationship between the Manufacturer/Seller and Plaintiff.

48. The Manufacturer and Seller have breached the express limited warranty
contract in that they have failed to repair or adjust defective parts covered under the
limited warranty, have failed to do the same within the limited warranty coverage period,
and within a reasonable time.

WHEREFORE, Plaintiff prays for judgment against all Defendants:

A. Damages incurred by Plaintiff created by Defendants' breach of contract,
including all monies paid for the purchase of the 2011 Explorer,

B. For return of an amount equal to Plaintiff's down payment and all

payments made by Plaintiff to the Defendants;
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C. For incidental, consequential, exemplary and actual damages;
D. To cancel Plaintiff's retail installment contract and pay off the balance of
the contract;
E. For costs and éxpenses, interest, and attorneys' fees;
F. To rescind the contract; and
G. Such other relief this Court deems appropriate.
COUNT YV

VIOLATION OF THE MOTOR VEHICLE SERVICE AND REPAIR ACT
MCLA 257.1301, ET SEQ.

49.  Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 48 as though fully restated and realleged.

50. The Seller is a "motor vebhicle repair facility" as defined by MCLA
257.1302(g)

51. The Seller is subject to the Motor Vehicle Service And Repair Act, MCLA
257.1301, et seq.

52. The Seller has engaged or attempted to engage in methods, acts, or
practices which were unfair or deceptive under said Act and/or the rules in effect during
the relevant time period herein pursuant to MCLA 257.1307, 257.1334, 157,1335,
257.1336, and 257.1337; and Michigan Administrative Rules 257.131 through 257.137
including, but not limited to:

a) Failing to reveal material facts, the omission of which tends to
mislead or deceive the Plaintiﬁvand which facts could not reasonably be known by

Plaintiff;
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b) Allowing Plaintiff to sign an acknowledgment, certificate or other
writing which affirms acceptance, delivery, compliance with a requirement of law, or
other performance, when the Seller, knows or had reason to know that the statement is
not true;

c) Failing upon return of the vehicle to the Plaintiff to give a written
statement of repairs to the Plaintiff which accurately discloses:

(1) Repairs or services performed, including a detailed identification of
all parts that were repla'ced and a specification as to which are
new, used, rebuilt, or reconditioned; and

() A certification that authorized repairs were completely proper or a
detailed explanation of an inability to complete repairs properly, to
be signed by the owner of the facility or by a person designated by
the owner to represent the facility and showing the name of the
mechanic who performed the diagnosis and the repair;

d) Providing a contract that has gross discrepancies between the oral
representations of the facility and the written agreement covering the same transaction;

e) Making an untrue or misleading statement of a material fact;

f)  Entering into a contract which attempts to abrogate, disclaim or
disallow the legal rights, obligations, or remedies of a customer;

g) Failing to promptly restore to the person entitled whereto any
payment when a contract was rescinded or otherwisé terminated in accordance with the
contract or by law;

h) Failing to perform promised repairs within a reasonable time;

i)  Failing to honor an express warranty;
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i) Replace a part with one that lacks merchantability or fitness, or
represent that parts or components provided or repairs performed are of a particular
standard or grade when in fact they are not.

k) Failing to disclose in written language which is clear as to the nature
or scope of a warranty all material aspects and intent, including, but not limited to, what
is warranted, who will honor the warranty, the duration of the warra‘nty, obligations, if
any, of the person to whom the warranty is extended, and exceptions and exclusions
from the terms of the written warranty agreement.

53. As aresult of the Seller's actions Plaintiff has suffered damages as set
forth in the preceding Counts and is also entitled to statutory damages and attorneys'
fees as provided in the Motor Vehicle Service and Repair Act, specifically MCLA
257.1336.

WHEREFORE, Plaintiff prays for judgment against Seller or Dealer:

A. For incidental, consequential, exemplary, statutory and actual damages;

B. Double damages pursuant to MCL. 257.1336;

C. For costs and expenses, interest, and attorneys' fees pursuant to MCL
257.1336;
D. To rescind the contract; and
E. Such other relief this Court deems appropriate.
COUNT VI

RESCISSION OF CONTRACT

54.  Plaintiff incorporates herein by reference each and every allegation

contained in Paragraphs 1 through 53 as though herein fully restated and realleged.
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55.  An express limited warranty accompanied the delivery of the 2011
Explorer to Plaintiff. The limited warranty provided the Seller would repair or adjust all
parts (except tires) found to be defective in factory-supplied materials or workmanship.

56.  The limited warranty, given by the Manufacturer and adopted by the Seller
when the Seller serviced and repaired the 2011 Explorer created a contractual
relationship between the Manufacturer/Seller and Plaintiff.

57. The Manufacturer and Seller have breached the express limited warranty
contract in that they have failed to repair or adjust defective parts covered under the
limited warranty, have failed to do the same within the limited warranty coverage period,
and within a reasonable time.

58.  The actions of the Manufacturer and Seller have resulted in a failure of
consideration justifying the rescission of the contract.

59.  Without a judicial declaration that the contract has been rescinded,
Plaintiff will suffer irreparable and substantial harm if the consideration paid by Plaintiff
and damages sustained by Plaintiff, together with interest, are not restored.

WHEREFORE, Plaintiff prays for judgment and the following relief against all
Defendants:

A. That this Court order a rescission of the purchase and retail installment
contract by refunding all monies paid by Plaintiff, terminating the retail instaliment
contract, requiring Defendants to pay off the balance of the contract and ordering
Plaintiff to return the 2011 Explorer to the Defendants;

B. Damages incurred by Plaintiff created by Defendants' breach of contract,

including all monies paid for the purchase of the 2011 Explorer;
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C. For return of an amount equal to Plaintiff's down payment and all

payments made by Plaintiff to the Defendants;

D. For incidental, consequential, exemplary and actual damages;
E. For costs and expenses, interest, and attorneys' fees;
F. To rescind the contract; and

G. Such other relief this Court deems appropriate.

COUNT VI
BREACH OF WRITTEN WARRANTY UNDER
MAGNUSON-MOSS WARRANTY ACT

60. Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 59 as though herein fully restated and realleged.

61. Plaintiffis a ;'consumer" as defined in the Magnuson-Moss Warranty Act
(hereinafter referred to as the "Warranty Act") 15 USC 2301(3).

62. The Seller is a "supplier" and "warrantor" as defined by the Warranty Act,
15 USC 2301(4) and (5).

63. The Manufacturer is a "supplier" and "warrantor" as defined by the
Warranty Act, 15 USC 2301(4) and (5).

64. The 2011 Explorer is a "consumer product” as defined in the Warranty

Act, 15 USC 2301(1).

65. The 2011 Explorer was manufactured, sold and purchased after July 4,

1975.

66. The express warranty given by the Manufacturer pertaining to the 2011

Explorer is a "written warranty" as defined in the Warranty Act, 15 USC 2301(6).
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67. The Seller is an authorized dealership/agent of the manufacturer
designated to perform repairs on vehicles under Manufacturer's automobile warranties.

68. The above-described actions (failure to timely repair and/or properly repair
the above-mentioned defects, etc.), including failure to honor the written warranty,
constitute a breach of the written warranty by the Manufacturer and Seller actionable
under the Warranty Act, 15 USC 2310(d)(1) and (2).

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A Declaring acceptance has been properly revoked by Plaintiff and for
damages incurred in revoking acceptance,

B. For a refund of the purchase price paid by Plaintiff for the 2011 Explorer;

C. -To cancel Plaintiff's retail installment contract and pay off the balance of

the contract;

D. For consequential, incidental and damages;
E. For costs, interest and actual attorneys' fees;
F. To rescind the contract; and

G. Such other relief this Court deems appropriate.

COUNT VI
REVOCATION OF ACCEPTANCE

69.  Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 68 as though herein fully restated and realleged.

70.  Plaintiff accepted the 2011 Explorer without discovering the above defects
due to the fact Plaintiff was reasonably induced to accept the vehicle by the difficulty of

discovery of the above defects.
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71.  In the alternative, Plaintiff reasonably assumed, and Manufacturer and
Seller represented, that all of the aforesaid defects and/or nonconformities would be
cured within a reasonable time.

72.  After numerous attempts by Defendants to cure, it has become apparent
the nonconformities could not be seasonably cured.

73.  The nonconformities substantially impaired the value of the 2011 Explorer
to the Plaintiff.

74.  Plaintiff had previously notified Manufacturer and Seller of the
nonconformities and Plaintiff's intent to revoke acceptance pursuant to MCLA
440.2608: MSA 19.2608 and demanded the refund of his purchase price for the 2011
Explorer and out-of-pocket expenses. (See copy of Plaintiff's revocation of acceptance
letter attached as Exhibit C).

75.  Manufacturer and Seller have nevertheless refused to accept return of the
2011 Explorer and have refused to refund any part of the sum equal to the purchase
price and out-of-pocket expenses incurred by Plaintiff.

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A Declaring acceptance has been properly revoked by Plaintiff and for
damages incurred in revoking acceptance;

B. For a refund of the purchase price paid by Plaintiff for the 2011 Explorer;

C. To cancel Plaintiff's retail installment contract and pay off the balance of

the contract;

D. For consequential, incidental and actual damages;
E. Costs, interest and attorneys' fees;
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F. To rescind the contract; and
G. Such other relief this Court deems appropriate.

COUNT IX
BREACH OF IMPLIED WARRANTY UNDER
MAGNUSON-MOSS WARRANTY ACT

76.  Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 75 as though herein fully stated and realleged.

77. The above-described actions on the part of the Seller and Manufacturer
constitute a breach of the implied warranties of merchantability actionable under the
Warranty Act, 15 USC 2301(7), 2308, 2310(d)(1) and (2).

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A Declaring acceptance has been properly revoked by Plaintiff and for
damages incurred in revoking acceptance;

B. For a refund of the purchase price paid by Plaintiff for the 2011 Explorer;

C. To cancel Plaintiff's retail instaliment contract and pay off the balance of

the contract;

D. For consequential, incidental and actual damages;
E. For costs, interest and attorneys' fees;

F. To rescind the contract; and

G. Such other relief this Court deems appropriate.

JURY DEMAND

Plaintiff demands trial by jury on all issues triable as such.
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Respectfully submitted,

CONSUMER LEGAL SERVICES, P.C.

By:

STEVEN S. TOTH P-44487
CHRISTOPHER A. WINKLER P-57431
Attorneys for Plaintiff

30928 Ford Road

Garden City, Ml 48135

(734) 261-4700

Dated: September 11, 2014
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11.

In requiring Seller to provide Manufacturer’s written warranty, Manufacturer

undertakes, at the time of sale, the responsibility of repairing its vehicles, including the subject

vehicle herein, and makes the accompanying promise to repair in consideration for the sale of the

vehicle.

12.

Manufacturer issues and supplies to consumers, including Plaintiffs herein, its

written warranty described above as an inducement for the sale of the subject vehicle.

13.

Manufacturer provides Seller with a hidden rebate/commission after Plaintiffs’

purchase of the subject vehicle that is not reflected on Plaintiffs’ purchase documents as an

14,

incentive to Seller selling Manufacturer’s automobiles as an agent to Manufacturer.

On or about July 25, 2012, Plaintiffs took possession of the Explorer and shortly

thereafter experienced the various defects and/or non-conformities listed below that substantially

impair the use, value and/or safety o.f the Explorer. '

15.

Manunfacturer-for-various- defects and- non-confor-m1-t~les—1nclud1na—but not. hmlted to-the

following:

a.

Plaintiffs brought the Explorer to Seller and/or other authonzed service dealers of

Defective trim items and body as evidenced by a loose or excessive piece of
material from the rear sunshade, a rattling noise where the dash meets the
window; the front passenger door and hood is misaligned; the right front fender is

Toose and misaligned; the right front “A> pillar trim gap is larger than the driver’s™
side and the front passenger dashboard seats lower than the left front side column
and squeaks; and

‘Defective sound system as evidenced by excessive static in the radio and the

failure of the antenna;
Defective brakes as evidenced by the brakes feeling mushy;

Defective electrical system/My Ford Touch System as evidenced by the system
not reco gmzmg names and not working properly; . .

Any additional complaints made by Plaintiffs that are contained in Defendant’s
records or on any dealer repair orders.

The defects and/or non-conformities in the vehicle render it unfit for its ordinary
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purpose in that the Explorer did not provide Plaintiffs with reliable transportation and the vehicle
was not substantially free from defects and/or non-conformities.
17.  Manufacturer was unable and/or failed to adequately repair the Explorer after

being afforded a reasonable number of attémpts to do so.

18.  The 'lirﬂited repair or réplacemen,t of defective parts remedy contained in
Manufacturer’s warranty failed of its essential purpose pursuant to IC. 26-1-2-719(2) due td
Manufacturer’s failuye to repair the Explorer within a reasonable time. -

19. Manufac;turer was unable and/or. failed to adequateiy repair the defects and/or
'non-c,:onformities in the Explorer as provided in Manufacturer’s warranty after being afforded a
reasonable opportunity to do so pursuant to 15 U.S.C. § 2310(6). .

20.  Plaintiffs jﬁstiﬁabl.y lost confidence in the Explorer’s safety and/or reliébility, and
s:;lid defects have substantially impf;lired the value 6f the Explorer to Plaintiffs. |

21.  Said defects could not have reasonably been discovered by Pl'aintiffs. .prior to
Rlaintiffs;’ acceptance of the E)éplorer. |

22. ° Per the directive ‘in' Manufacturer’s written warranty as described above,
Manufacturer designated its authorized dealers as the entities to receive notice of 'c.le‘fects in the -
Explorer for puréoses of perfo;ming repairs on the vehicle. '.

23. Manufacturer was further notified of the defects in Piaintiffs’ vehicle as a result of
Manufacturer’s approval of Warrant:y claims on the vehicle and reimbursement to its dealers of
the same. N

24. As a result of the defects and non-conformities in ; the Explorer and

Manufacturer’s failure to timely repair the same, on January 22, 2014, Plaintiffs notified
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Manufacturer of the defects in writing and revoked acceptance of the vehicle. (A copy of said
letter is attached hereto and marked as E;chibit “B”). . o

25. At the'time of revocation, the Explorer was in substantially the same condition as
at delivery except for ciam’age caused by its own defects and ordinary wear and tear.

' 26.  Manufacturer refused Plaintiffs’ demand for revocation and has refused to prov{de

Plaintiffs with the remedies to which Plaintiffs is entitled cpon revocation.

2;7. The Explorer remains in a defective and unmerchan.table condition, and continues
to exhibit the above mentioned defects and/or non-conformities that substantially impair its use,
" value and/or safety.

28. Pleintiﬁ's h-ave been and will co;ltinue to be financially damaged due to
Manufacturer’s failure to cemply with the provieions of its written and implied warranties.

29.  Plaintiffs submltted to Manufacture1 s informal dispute procedure the Better

Business Bureau (“BBB™) puor to ﬁlmg this Complaint and the BBB refused to hear Plaintiffs’

demand-forarbitration-and-unilaterally-determi ned—Pl—amtlffs—was—not—ehg-lble—for—thefsame.—(-A

copy of the decxsmn from the Better Business Bureau finding Plaintiffs’ clalm ineligible for

arbitration is attached as Exhibit “C”).

COUNT I

. BREACH OF WRITTEN WARRANTY ~~ ~~~ ~°~
PURSUANT TO THE MAGNUSON-MOSS WARRANTY ACT
MANUFACTURER

3;0. Plaintiffs re-allege and incorporate by reference as though fully set forth herein,
paragraphs 1-29 of this Complaint.

3L | Plaintiffs are purchasers of a consumer product who received the Explorer duﬁné _
the duration of a written warranty period acpli.cable to the Explorer and who are entitled by the

terms of the written warranty to enforce against Manufacturer the obligations of said warranty.

s
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32.  Manufacturer is a person engaged in the business of making a consumer product
directly available to Plaintiffs. '

33.  Seller is an authorized dealership/agent of Manufacturer designated to perform
repairs on vehicles under Manufacturer’s automobile warranties.

34.  The Magnuson-Moss Warranty Act, Chapter 15 U.S.C. § 2301, et. seq.

(“Warranty Act”) is applicable to Plaintiffs’ Complaint in that the Explorer was manufactured,

distributed, sold and purchased after July 4,-.1‘975, and costs in excess of ten dollars ($10.00).

35.  Plaintiffs’ purchase of the Explorer was accompénied by written factory
warranties for any non-conformities or defects in material or 'Worhnansﬁip, com.prising an
undertaking in writing in conn;ection with the purchase of the Explorer to ?epair the Explorer or
téke other rémédial action free .of charge to Plaintiffs with respect to thé Exp]orei: in the'e've'ht
that the Explorer failed to meet the specifications set forth in said u;1deﬁaking.

36. Sa’id warranties were the basis of the bargain of the contract between the Plaintiffs
and Manufacturer for the sale of the Exp]orer to Plaintiffs.

37.  Said purchase of Plaintiffs’ Explorer was induced by, and Plaintiffs relied upon,
these written warrantieé. | | |

38.  Plaintiffs have met all of their obligations and preconditions as provided in the

" written warranties.

39.  Asadirect and proximate result of Manufacturer’s failure to comply with its

written warranties, Plaintiffs have suffered damages and, in accordance with 15 U.S.C. §.

- 2310(d), Plaintiffs is entitled to bring suit for such damages and other legal and equitable relief.

WHEREFORE, Plaintiffs pray for judgment against Manufacturer as follows:

a. Return of all monies paid or in the alternative applicable damages
pursuant to section 2-714 of the Commercial Code, and all incidental and
consequential damages incurred;
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b. . Incurred and/or needed costs of repalr,

C. All reasonable attorneys’ fees, witness fees and all court costs and other
fees incurred by the Plaintiffs; and, .
d. Such other and further relief that the Court deems just and approprlate
COUNT I

BREACH OF IMPLIED WARRANTY
PURSUANT TO THE MAGNUSON-MOSS WARRANTY ACT
MANUFACTURER ' :

40.  Plaintiffs re-allege and incorp:orate by reference as though fully set forth herein,
_. paragraphs 1-29 of this Complaint.
. .41. The Explorer purchased by Plalntlffs was subject.to an 1mp11ed warranty of
merchantal;ihty as deﬁned in 15 U.S.C. § 2301(7) running ﬁorn the Manufacturer to the 1ntended
:consum.ers Plaintiffs herein. ‘ o
42 Manufacturer isa suppher of consumer goods as a person engaged in the busmess
of makmg a consumer product d1rectly ava11able to Plamtlffs ‘

43. Manufacturer is prohibited from disclaiming or modifying any implied warranty

—when making-a-written-warranty-to-the-consumér-or-when-Manufacturer has_entered.into_a

contract in writing within ninety (90) days of a purchase to perform services relating to the —————

maintepance or repair of a motor vehicle.

44.  Pursuantto 15 U S C.§ 23 08 Pla1nt1ffs Explorer was 1mphedly warranted to be

substantially free of defects and non-conformities in both material and workmanship, and
thereby fit -for.the ordinary purpose for which the Explorer was intended.

45.  The Explorer was warranted to pass without objection in the trade under the
contract descrintion, and was required to conform to the descriptions of the vehicle contained in
'the contracts and labels.

46.  The above described defects 'in the Explorer render the Explorer unfit for the

- ordinary and essential purpose for which the Explorer was intended.

7
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47.  Asaresult of the breaches of implied warranty by Manufaqturér, Plaintiffs have
suffered and continue. to suffer various damages. .
| WHEREFORE, Plaintiffs pray for judgment against Manufacturer as follows:
a. Return of all monies paid or in the alternative applicable damages |

pursuant to section 2-714 of the Commercial Code, and all incidental and
consequential damages incurred;

b. Incurred and/or needed costs of repair;
c. All reasonable attorneys’ fees, witness fees and all court costs and other
fees incurred by the Plaintiffs; and; '
y d. Such other and further relief that the Court deems just and appropriate.
COUNT 111

REVOCATION OF ACCEPTANCE PURSUANT TO SECTION 2316( d)
OF THE MAGNUSON-MOSS WARRANTY ACT
MANUFACTURER

48.  Plaintiffs re-allege and incofporate by reference as though ﬁJll}.r set forth.herein,
paragraphs 1-29 of this Com}:)Iaint.

49. Munufucjturer’s tender of the Eiplorer was substantially 'impéired to Plaintiffs.

50.  Manufacturer’s tender of the Explorer; .which was substantially impaired to |
Plaintiffs, constitutes a violation of 15 U.S.C. § 23 10(&). '

WHEREFORE, Plai utiffs pray for judgment against Manufacturer as follows:

a. Return of all monies paid, satisfaction of all liens, and all incidental and
consequential damages incurred;

b. Incurred and/or needed costs of repair;

C. All reasonable attorneys’ fees, witness fees and all court costs and other

fees incurred by the Plaintiffs; and, .
d. Such other and further relief that the Court deems just and appropriate.

' COUNT IV
INDIANA MOTOR VEHICLE PROTECTION ACT

51." Plaintiffs re-allege and incorporate by reference as though fully set forth herein,
‘paragraphs 1-29 of this Complaint.

'52."  Plaintiffs have presented the Explorer to Seller and/or other authorized service

— — — . — — — —— —— . — — —
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Paée 2 - January 22, 2014

pillartrim gap is larger than the driver’s side.and the frorit passenger dashboard seits
lowerthan:the Teft front side colaran.and squeaks and.

&)

Deféctive sound system as ewdenced by excesswe static in the radio and the failure
- of the, antenna;

3. Defective brakes as evidenced by thie brakes féeling mushy;

4. Defectwe electrical system/My Ford Touch System as evidenced by the system not
recognizing names:and not working properly; ‘and

5. Any additional complaiiitg made by our clients that are oontamed In your company’s
records or on any dealer repair ordets.,

The defécts.and non-conforniities Tisted above co'risﬁti;fce-a':';uﬁstantia]- impairment of the
use, vilue and/or safety ofthe velhiicle. Because of these defects and non-cenformities, my
clierits fiave justifiably lost corifiderice in the vehicle. As one court has stated:

For a majorityof people the purchase of a néw car is a majot investment,
rationalized by the peace of mind that flows from its dependability and safety.
Once their faith is shaken, the vehicle loses not-only its teal valug in their eyes,,
but becomes an instrumeiit whose integrity 1$ substant:ally impaired and whose
operation fs fraught with apprehenision. Zabriskie Chevrolet, Inc.v. Smith, 240

A2d 195.

Concerning the amount, of grief.a person.must endure; one court expressed the consumer’s
lament in the followmg ahner: -

There cories a time when enough is enough when an automobile purchaser,
after, havmg ‘to take his cdr into the shop for: repa1rs an inordinate number of times
and experiencing all of the attendant-inconvenienge, js entitled to say, “That’s

all,” and reyoke, notwithstanding the repeated pood faith efforts fo fix the car.
'Rester Ve Mou)w 491 So0.2d 204,

My clients® tepair history clearly stiows theré was a breach of both written and implied
warranties:

based upori the generally accepted rulethat an unsuccessful effort to remedy
defects found to exist reiideis the warrantor liable; the’ ‘buyer is not bound to allow
him-the opportunity:or permif him to tinker with: the article mdeﬁmtely inthe
hope that it may ultimately be made to comply with the warranty. Kure'v,
Chevrolet Motor Division; 581, P:2d 603.

Therefote, you are Hereby niotified that my-clients are révoking acceptance of this vehicle..
My clients lidve directed me to demand the ¢ancellation of the ¢ontracts dnd the retuin of all
funds paid towards this vehicle, including any trade-invalue given; all collateral charges; finance
charges and inciderital and conséquentidl damages,

Please be-advised that purstiant te Uniform Commercial Code §2—711(3) my clients have a
‘security interest in the vehicle for refurn of the amounts desciibed above, plirs expenses In
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BBB AUTO LINE PROGRAM SUMMARY

Ford Motor Company — Indiana

Ford Motor Company has agreed to arbitrate certain warranty claims through BBB
AUTO LINE. Ford’s participation in BBB AUTO LINE covers Ford, Lincoln, and
Mercury vehicles.

This Program Summary describes the claims that may be resolved through BBB AUTO
LINE. Please also see Claims That Are Not Eligible below for a description of the types
of claims that will not be handled by BBB AUTO LINE.

Please note that although most customers choose to represent themselves in the BBB
AUTO LINE process, customers may also be represented by an attorney at their own
expense.

AGE/MILEAGE REQUIREMENTS

Claims seeking repurchase or replacement of a Ford or Mercury vehicle must be filed
with BBB AUTO LINE within three years or 36,000 miles — whichever occurs first —
after the vehicle’s warranty start date.

Claims seeking repurchase or replacement of a Lincoln vehicle must be filed with BBB
AUTO LINE within four years or 50,000 miles — whichever occurs first — after the
vehicle’s warranty start date.

Claims seeking any other remedy listed below must be filed with BBB AUTO LINE

before the expiration of the applicable Ford U.S. New Vehicle Limited Warranty
coverage period.

ELIGIBLE CLAIMS

Claims must be based on a defect in the vehicle’s factory-supplied material or
workmanship covered by the applicable Ford U.S. New Vehicle Limited Warranty.

ELIGIBLE VEHICLES

Claims may be filed for Ford, Lincoln, and Mercury cars and light trucks that are:

+ Owned or leased in the name of an individual or owned or leased by a business that
owns or leases no more than three vehicles;

Ford — Indiana 5/2006
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+ Currentlyregistered in Indiana; and

+ Purchased orleased in the United States and normally operated in the United
States.

The following vehicles are not eligible for BBB AUTO LINE:

+ F-450, F-550, and F-650 pick-up trucks.
+ Ford E-series Cut Away vehicles, F-series cab and chassis, and motor homes.

BBB AUTO LINE REMEDIES

The arbitrator may award the following remedies:

+ Repairs.
+ ATord Extended Service Plan for the customer’s current vehicle.

+ Reimbursement for money the customer paid to repair the vehicle if those repairs
should have been covered by the Ford New Vehicle Limited Warranty.

+ Repurchase of the vehicle.
+ Replacement of the vehicle only if it was purchased or leased new.

REPAIRS/REIMBURSEMENT FOR REPAIRS

The arbitrator may award repairs to defects covered by the Ford New Vehicle Limited
Warranty. If repairs are awarded, the arbitrator may not order a change in the vehicle’s
options or its design.

The arbitrator may award reimbursement for money paid for the repair of defects
covered by the Ford New Vehicle Limited Warranty only if Ford or its dealer declined to
repair the defects under warranty or to reimburse under the warranty’s emergency
repair provisions.

REPURCHASE/REPLACEMENT

The arbitrator may award a repurchase or replacement only if the arbitrator finds that
the claim meets the following conditions:

+ The defect(s) in material or workmanship covered by the Ford New Vehicle Limited
Warranty was first reported to Ford or an authorized dealer within 18 months or
18,000 miles — whichever occurs first — after the vehicle’s warranty start date; and

+ Either (1) the same defect was subject to repair four or more times and continues to
exist, or (2) the vehicle was out of service for 30 or more cumulative calendar days
for repairs to any defect(s); and

+ The defect(s) substantially impairs the use, value, or safety of the vehicle to the
reasonable consumer.

Ford — Indiana 5/2006
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If the arbitrator finds that the claim meets these conditions, the arbitrator must award a
repurchase or replacement that will consist of the following remedies:

+ Repurchase - If the vehicle was purchased, Ford will refund the actual amount
that the customer paid for the vehicle (not including any modifications or additions
after the vehicle’s purchase or lease), including finance charges, less a reasonable
allowance for use. If the vehicle was leased, Ford will refund to the customer
payments made to the lending institution or lessor plus net trade-in and cash down
payment (not including rebates, if any), less a reasonable allowance for use. For
both purchased and leased vehicles, Ford will also provide the pay-off amount to
the lienholder or lessor in accordance with the financing or lease agreement.

If the vehicle being repurchased is covered by a Ford Extended Service Plan that the
customer purchased, that plan will be cancelled and its pro-rated cost refunded. If
the vehicle is covered by a non-Ford service contract, the customer is responsible
for obtaining any refund that may be available from the issuer of that non-Ford
plan.

Ford will also refund sales tax; the unexpended portion of any prepaid license fees,
original registration fees, and excise tax; and reasonable towing and rental costs
directly incurred because of the claimed defect.

+ Replacement of a vehicle purchased or leased new — The customer will
select a new vehicle from dealer inventory that is from the same model year as, and
substantially identical to, the vehicle being replaced (not including any
modifications or additions after the vehicle’s purchase or lease). Ford will
reimburse the customer for fees for transfer of registration, sales taxes, and other
charges or fees incurred as a result of the replacement; and reasonable towing and
rental costs directly incurred because of the claimed defect.

If the customer selects a vehicle that has different equipment options, the customer
will incur the cost of upgraded equipment.

If a replacement vehicle of the same vehicle model or from the same model year as
the current vehicle is not available, the customer may select a different model or
model year vehicle but will be required to pay the difference between the
Manufacturer’s Suggested Retail Price (M.S.R.P.) of the vehicle being replaced and
the M.S.R.P. of the new replacement vehicle.

If the vehicle being replaced is covered by a Ford Extended Service Plan that the
customer purchased, Ford will provide the customer with the most nearly equivalent
Ford Extended Service Plan available for the replacement vehicle at no cost to the
customer. If the vehicle is covered by a non-Ford service contract, the customer is
responsible for obtaining any refund that may be available from the issuer of that
non-Ford plan.

Ford — Indiana 5/2006
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Important: Replacement is not an available remedy if the current vehicle was
purchased used.

Deductions/Exclusions from a Repurchase or Replacement Award

+ If the arbitrator awards a replacement, the award will require payment for the
customer’s use of the vehicle in accordance with the following formula:

mileage at first repair of the.defect
for which a replacement is awar x purchase
100,000 price

+ If the arbitrator awards a repurchase, the award will be reduced for the customer’s
use of the vehicle in accordance with the following formula:

1l r mil — 100 mil x purchase
100,000 price

+ The award may be reduced or may require payment for any missing equipment or
damage to the vehicle exceeding normal wear and tear.

+ The award will not include any trade-in over-allowance or debt from a previous
transaction.

+ The award will not include any manufacturer rebate the customer received or
manufacturer-sponsored credit card earnings used as a down payment or
capitalized cost reduction.

CUSTOMER RESPONSIBILITIES

At the time of the repurchase or replacement transaction, the customer’s vehicle must
be currently registered to the customer who applied to BBB AUTO LINE. The customer
will be responsible for turning over the vehicle with all of the original equipment, and
without abnormal wear or damage evident on the vehicle (e.g., cracked windshield).
The customer will also be responsible for providing clear title to the vehicle and signing
all documents necessary to effect transfer of the title, including a power of attorney for
title transfer.

Ford — Indiana 5/2006
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CLAIMS THAT ARE NOT ELIGIBLE

The following claims are not eligible for arbitration in BBB AUTO LINE:

+ Claims involving a vehicle no longer owned or leased by the customer.

+ Claims not covered by the Ford New Vehicle Limited Warranty, including but not

limited to:

(1) maintenance and wear items not covered by the Warranty;

(2) damage caused by alterations or modifications of the vehicle after it leaves the
control of Ford Motor Co.;

(3) damage caused by tampering with the vehicle, its emissions systems, or other
parts that affect these systems; and

(4) damage caused by the installation or use of a non-Ford Motor Co. part or of any
part designed for “off-road” use installed after the vehicle leaves the control of
Ford Motor Co.

+ Claims involving vehicles with a non-U.S. warranty, or salvaged, “total loss” or similarly
branded titled vehicles.

+ Claims alleging that an airbag failed to deploy or deployed when it should not have.
+ Claims covered by insurance or by warranties of other manufacturers.

+ Claims involving a vehicle defect if the customer alleges — either as part of the BBB AUTO
LINE claim or at any other time — that the vehicle defect has (1) caused bodily injury, or (2)
caused an accident or fire that resulted in damage to any vehicle or damage to property.

+  Allegations of fraud.

¢ Claims seeking punitive damages or compensation for loss of wages, personal injury or
mental anguish.

¢+ Claims that are the subject of a law suit or state administrative action against Ford.

+ Claims identical to any claim that was resolved by a previous mediation or arbitration, court
action, settlement, or agreement between the customer and Ford.

Ford - Indiana 5/2006
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5. The contract price of the vehicle, including registration charges, document fees, sales tax,
finance and bank charges, but excluding other collateral charges not specified, yet defined by the
Lemon Law, totaled more than $41,623.74. A true and correct copy of the contract is attached
hereto, made a part hereof, and marked Exhibit "A".

6. In consideration for the purchase of said vehicle, Defendant issued to Plaintiff several
warranties, guarantees, affirmations or undertakings with respect to the material or workmanship
of the vehicle and/or remedial action in the event the vehicle fails to meet the promised
specifications.

7. The above-referenced warranties, guarantees, affirmations or undertakings are/were part
of the basis of the bargain between Defendant and Plaintiff.

8. The parties' bargain includes an express 3-year / 36,000 mile warranty, as well as other
guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual,

9. However, as a result of the ineffective repair attempts made by Defendant through its
authorized dealex(s), the vehicle is rendered substantially impaired, unable to be utilized for its
intended purposes, and is worthless to Plaintiff.

10. The first documented warranty repair attempt is believed to have occurred on or before
June 01, 2015, when the vehicle odometer showed 8,170 miles. On that date, repair attempts
were made to the rattle noise from the sunroof, the weatherstripping on front doors is splitting
and the key does not unlock the doors. A true and correct copy of the repair invoice is attached
hereto, made a part hereof and marked Exhibit "B".

11, The second documented warranty repair attempt is believed to have occurred on or before
June 29, 2015, when the vehicle odometer showed 9,000 miles. On that date, repair attempts
were made to the rattle noise from the sunroof. A true and correct c;:py of the repair invoice is

attached hereto, made a part hereof and marked Exhibit "C",
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12. The third documented warranty repair attempt is believed to have occurred on or before
July 13, 2015, when the vehicle odometer showed 9,583 miles. On that date, repair attempts
were made to the rattle noise from the sunroof and the weatherstripping on both front doors is
cracking. A true and correct copy of the repair invoice is attached hereto, made a part hereof and
marked Exhibit "D",

13. The fourth documented warranty repair attempt is believed to have occurred on or before
November 11, 2015, when the vehicle odometer showed 13,287 miles. On that date, repair
attempts were made to the rattle noise from the sunroof and the driver’s side seat squeaks when
driving. A true and correct copy of the repair invoice is attached hereto, made a part hereof and
marked Exhibit "E".

14, The fifth documented warranty repair attempt is believed to have occurred on or before
November 30, 2015, when the vehicle odometer showed 13,550 miles, On that date, repair
attempts were made to the rattle noise from the sunroof. A true and cor;'ect copy of the repair
invoice is attached hereto, made a part hereof and marked Exhibit "F".

15. The vehicle continues to exhibit defects and nonconformities which substantially impair

its use, value and/or safety as provided in 73 P.S. §1951 et seq.

COUNT X
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

16. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

17. Plaintiff has or may have resorted to Defendant's informal dispute settlement procedure,
to the extent said procedure complies with 16 CFR 703,

18. Plaintiff avers that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with 16 CFR 703. See, Fed. Reg. 15636, Vol. 62, No. 63

(Apr. 2, 1997).
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19. Plaintiff is a "Consumer” as defined by 15 U.S.C. §2301(3).

20. Defendant is a "supplier”, "warrantor", and a "service contractor” as defined by 15 U.S.C.
§ 2301 (4),(5) and (8).

21. The subject vehicle is a "consumer product” as defined t;y 15 U.S.C. § 2301(1).

22.By the terms of its written warranties, affirmations, promises, or service contracts,
Defendant agreed to perform effective repairs at no charge for parts and/or labor.

23. The Magnuson-Moss Warranty Improvement Act requires- Defendant to be bound by all
warranties implied by state law. Said warranties are imposed on all transactions in the state in '
which the vehicle was delivered.

24, Defendant has made attempts on several occasions to comply with the terms of its
express wartanties; however, such repair attempts have been ineffective.

25. The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)}2) provides:

1f a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
;costs and expenses (including attorney fees based upon actual time expended), determined by the court to
‘have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
Jprosecution of such action, unless the court, in its discretion shall determine that such an award of
attorney’s fees would be inappropriate.

26. Plaintiff has afforded Defendant a reasonable number of opportunities to conform the
vehicle to the aforementioned express warranties, implied warranties and contracts.

27. As a direct and proximate result of Defendant’s failure to comply with the express written
warranties, Plaintiff has suffered damages and, in accordance with 15 U.S.C. §2310(d)(D),
Plaintiff is éntitled to bring suit for such damages and other legal and equitable relief.

28. Defendant’s failure is a breach of Defendant's contractual and statutory obligations
constituting a violation of the -Magnuson-Moss Warranty Improvement Act, including but not
limited to: breach of express warranties; breach of implied warranty of merchantability; breach
of implied warranty of fitness for a particular purpose; breach of contract; and constitutes an

Unfair Trade Practice.
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29, Plaintiff avers that Defendant’s warranty was not provided to Plaintiff until after the
vehicle was delivered, making any and all limitations, disclaimers and/or alternative dispute
provisions ineffective for a failure of consideration.

30. Plaintiff avers Defendant’s Dispute Resolution Program was not in compliance with 16
CFR 703 for the model year of the subject vehicle,

31. Plaintiff avers that Defendant’s warranty did not require Plaintiff to first resort to a
Dispute Resolution Program before filing suit.

32. Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss claim herein,
all attorney fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and conseqiiential

damages, reasonable attorneys’ fees, and all court costs.

COUNT 1I
PENNSYLVANIA UNFAIR TRADE PRACTICES AND
CONSUMER PROTECTION LAW

33. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

34. Plaintiff is a "Person” as defined by 73 P.S. §201-2(2).

35. Defendant is a "Person” as defined by 73 P.S. §201-2(2).

36. Section 201-9.2(a) of the Act authorizes a private cause of action for any person "who
purchases or leases goods or services primarily for personal, family or household purposes.”

37. Section 1961 of the Pennsylvania Automobile Lemon Law, provides that a violation of its
provisions shall automatically constitute a violation of the Pennsylvania Unfair Trade Practices
and Consumer Protection Act, 73 P.S. 201-1 et seq.

38. In addition, the Pennsylvania Unfair Trade Practices and Consumer Protection Act, 73

P.S. §201-2(4), defines "unfair or deceptive acts or practices” to include the following conduct:
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET M-010
Yo Plaintifls and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through € on the sheet. In item 1, you must check
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. It the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial papar. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the Califonia Rules of Court.
To Parties in Rule 3.740 Collections Cases. A "collections case” under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be cartain that is not more than $25,000, exclusive of interest and attomey's fees, arising from a transaction in
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort
damages. (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identification of a case as a rute 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Partles in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Shest to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex.

CASE TYPES AND EXAMPLES
Auto Tort Contract Provisionaily Complex Civil Litigation {Cal.
Auto (22)—Personal Injury/Property Breach of ContractWarmanty (06) Rules of Court Rules 3.400-3.403)
Damage/Wrongful Death Breach of Rental/Lease Antitrust/Trade Regulation (03)
Uninsured Motorist (46) ( the Contract (not unlawful detainer Construction Defect (10)
case involves an uninsured or wrongfui eviction) Ciaims Involving Mass Tort (40)
motonst claim subject to Contract/Warranty Breach—Selier Securities Litigation (28)
arbitration, check this item Plaintiff (not fraud or negligence) Environmental/Toxic Tort (30)
instead of Auto) Negligent Breach of Contract/ lnsu;anoe Cof';erage Claims
r PUP| n Warranty ‘anising from provisionslly compiex
g::a:lyl omg&mﬁlu &%) Other Breach of Contract/Warranty case fype listed above) (41)
Tort Collections (e.g., money owed, open Enforcament of Judgment
Asbestos (04) book accounts) (08) Enforcement of Judgment (20)
Asbestos Property Damage Collection Case--Seller Plaintiff Abstract of Judgment (Out of
Asbestos Personal Injury/ Other Promissory Note/Collections County)
Wrongful Death Case . Confession of Judgment (non-
Product Liability (not asbestos or insurance Coverage (not provisionally _ domestic relations)
toxic/environmental) (24) complex) (18) Sister State Judgment
Medical Malpractice (45) Auto Subrogation Administrative Agency Award
Medical Malpractice— Other Coverage (not unpaid taxes)
Physidans & Surgeons Other Contract (37) Petition/Certification of Entry of
Other Professional Health Care Contractual Fraud Judgment on Unpaid Taxes
Malpractice Other Contract Dispute Other Enforcement of Judgment
Other PI/PDWD (23) Real Property Case _
Premises Liability (e.g., slip Eminent Domaininverse Miscellaneous Civil Complaint
and fall) Condemnation (14) RICO@N _
intentional Bodily Injury/PD/WD Wrongful Eviction (33) Other b%ompiﬂ,m {not specified
(e.g.. assautt, vandalism) Other Real Property (e.g., quiet tite) (26) above) (42)
intentional Infliction of Writ of Possession of Real Prowny ?eda;.vteo% Fflelf’eénonw
Emotional Distress Morigage Foreclosure T e ty (non-
Negligent Infliction of Quiet Title Mech:r’:gt:zf)
Emotional Distress Other Real Pro not eminent . i
Other PIPOWD domain, landlomn(mt, or Other Commercial Complaint
Non-PI/PD/WD (Other) Tort foreclosure) mfig; l(f&r;wn':mmplex)
Business Tor/Unfair Business U""C:"“ m’"";ﬁ (nmcoplal mpiex)
Practice (07) mmercial (
Civil Rights (e.g.. discrimination, Residential (32) Miscollanao o G Pation
false amest) (not civil Drugs (38) (i the case invoives itiegal Govemance (21|)
haressment) (08) drugs, check this item; otherwiss, Other Petition (ot specified
Defamation (e.g.. slander. libel) report as Commercial or Residential) above) (43)
(13) Judicial Review Civil Harassment
Fraud (16) Asset Forfeiture (05) Workplace Violence
intellectual Property (19) Petition Re: Arbitration Award (11) Elder/Dependent Adut
Professional Negligence (25) Wit of Mandate (02) Abuse
Legal Malpractice Writ-Administrative Mandamus Election Contest
Other Professional Malpractice Wiit-Mandamus on Limited Court Petition for Name Change
e (ot medical or lega) Case Matter Petition for Retief From Late
Em(;%ym:‘; ;l:n—PUPDIWD Tor (35) Writ-Other Limited Court Case Ciaim
r rongful Termination (36) Other JSdei:l':rl Review (39) Other Ghv Peition
|"Qther Employment (15) Review of Heatth Officer Order
Notice of Appeal-Labor
I Commissioner Appeals
OM-410 ov. duty 1. 2007 CIVIL CASE COVER SHEET Pege 2ot
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TO: Chris Dzbanski
Ford Motor Company

Service of Process

Transmittal
11/14/2017

CT Log Number | NN

1 American Rd Whq 421-E6

Dearborn, MI 48126-2701

RE: Process Served in California

FOR: Ford Motor Company (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:
DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:

DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) /| SENDER(S):

ACTION ITEMS:

SIGNED:
ADDRESS:

TELEPHONE:

I B °\tfs. vs. Ford Motor Company, et al., Dfts.

Summons, Complaint, Cover sheet, Instructions, Certificate, attachment(s)

Riverside County - Superior Court - Riverside, CA
Case /N

Product Liability Litigation - Lemon Law - 2016 Ford Explorer, VIN:
1FM5K8GT3GG

C T Corporation System, Los Angeles, CA
By Process Server on 11/14/2017 at 15:00
California

Within 30 days after service

Deborah L. Horowitz

California Lemon Law Group, Inc.
11440 West Bernardo Court

Suite 300

San Diego, CA 92127
858-451-2554

CT has retained the current log, Retain Date: 11/14/2017, Expected Purge Date:
11/19/2017

Image SOP
Email Notification, Chris Dzbanski cdzbansk@ford.com

Email Notification, Mary Ann MacKinnon mmackin1@ford.com

C T Corporation System
818 West Seventh Street
Los Angeles, CA 90017
213-337-4615

Page 1 of 1/ PC

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.
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12. Defendant has been unable and/or has refused to conform Plaintiffs’ vehicle to
the applicable express and implied warranties under the Act after a reasonable number of

repair attempts. Furthermore, the aforementioned defects and non-conformities to warranty

| substantially impair the use, value, and/or safety of the subject vehicle to Plaintiffs.

13. Notwithstanding Plaintiffs’ entitlement, defendant failed to comply with its

‘ b
| obligations under the Act to repurchase the vehicle and make restitution.

14. By failure of defendant to comply with its obligations under the Act to repurchase

| the \I/ehicle and make restitution, defendant is in breach of its obligations under the Act.

f 15. Plaintiffs are entitled to justifiably revoke acceptance of the aforementioned

: vehible under the Act.

16. Under the Act, Plaintiffs are entitled to reimbursement of the purchase price paid
for ti1e subject vehicle less that amount dire‘ctly attributable to use by the Plaintiffs prior to
the aiscovery of the defects and non-conformities.

I 17. Plaintiffs are entitled to all incidental, consequential and general damages
resdlting from defendant’s failure to comply with its obligations under the Act.

( 18. Plaintiffs are entitled under the Act to recover as part of the judgment a sum
equlal to the aggregate amount of costs and expenses, including attorney'’s fees,
i'eas[onably incurred in connection with the commencement and prosecution of this action.

19. Plaintiffs are entitled in addition to the amounts recovered, a civil penalty of up
to two times the amount of actual damages in that defendant has willfully failed to comply
wnth |ts responsibilities under the Act.

WHEREFORE, Plaintiffs pray for judgment against defendant as follows
1. For rescission of the contract and restitution of all consideration;
For actual compensatory and general damages according to proof at time of trial;
That such actual, compensatory and general damages be doubled and awarded

Prejudgment interest from date of rescission;

For attorney’s fees incurred herein according to proof;

For costs of suit incurred herein; and

-

- i o —

3

COMPLAINT FOR RESTITUTION AND DAMAGES
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7. For such other and further relief as the Court deems just and proper.

Dated: November 10, 2017 CALIFORNIA LEMONLAW GROUP, INC.
Attorneys for Plaintiffs

By: :% gé ~ —
B H L. HOROWITZ

4

COMPLAINT FOR RESTITUTION AND DAMAGES

PE23-001 000178 LAWSUITS






CM-010
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET

To Piaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure 1o file a cover sheet with the first paper filed in a civil case may subject a party,
its counsal, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.

To Parties in Rule 3.740 Collections Cases. A "collections case” under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney’s fees, arising from a transaction in
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of
attachment, The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
lime-for-servico requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Partles in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the Califomnia Rules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex.

Auto Tort

Auto (22)-Personal Injury/Property
Damage/Wrongful Death

Uninsured Motorist (46) (if the
case involves an uninsured
motorist claim subject to
arbitration, check this item
instead of Auto)

Other PUPD/WD (Personal Injury/
Property Damage/Wrongful Death)
Tort

Asbestos (04)

Asbestos Property Damage
Asbestos Persona!l Injury/
Wrongful Death

Product Liability (not asbeslos or
toxic/environmental) (24)

Medical Malpractice (45)

Medical Malpractice—

) Physicians & Surgeons

Other Professional Health Care
Malpractice

Other PI/PD/WD (23)

Premises Liability (e.g.. stip
and fall)

Intentional Bodily Injury/PD/WD
(e.g., assauli, vandalism)

Intentional Infliction of
Emotional Distress

Negligent Infliction of
Emotional Distress

Other PIIPD/WD

Non-PIUPD/WD (Other) Tort

Business Tort/Unfair Business
Practice (07)

Civil Rights (e.g., discrimiiatiun,
false arrest) (not civil
harassment) (08)

Defamation {e.g.. stander, libel)

13)

Fraud (16)

Intellectual Property {(19)

Professional Negligence (25)
Legal Malpractice
Other Professional Malpractice

(nol medical or legal)

Other Non-PYPD/WD Tort (35)

Employment
Wrongful Termination {36)
Other Employment (15)

CASE TYPES AND EXAMPLES
Contract
Breach of Contract/Warranty (06)
Breach of Rental/Lease
Contract (not unfawful detainer
or wronglul aviction)
ContractWarranty Breach-Seller
Plalntiff (not fraud or negligence)
Negligent Breach of Contract/
Warranty
Other Breéach of Contract/Warranty
Collections (e.g., money owed, open
book accounts) (09)
Collection Case-Seller Plaintlff
Other Promissory Nole/Coliactions
Case
Insurance Coverage (not provisionalfy
complex) (18)
Auto Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domaln/inverse
Condemnation (14)

Wrongful Eviction (33)

Other Real Property {e.g., quiet title) (26)
Wirit of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (not eminent
domain, landlordftenant, or
foreclosure)

Unlawful Detainer

Commerrial (31)

Residential (32)

Drugs (38) (if the case involves illegal
drugs, check this item; otherwise,
report as Commercial or Residential)

Judiciai Review

Asset Forfeiture {05)

Petition Re: Arbitration Award (11)

writ of Mandate (02)
Wnit-Administrative Mandamus
Writ-Mandamus on Limited Court

Case Malter
Writ-Other Limited Cournt Case
Review

Other Judicial Review (39}

Review of Health Officer Order
Nolice of Appeal-Labor
Commissioner Appeals

Provisionally Complex Clvil Litigation (Cal.
Rules of Court Rules 3.400-3.403)

Antitrust/Trade Regulation (03)
Caonstruction Defect (10)
Claims Involving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30)
Insurance Coverage Claims
(arising from provisionally complax
case type listed abovs) (41)
Enforcement of Judgment
Enforcement of Judgment (20)
Abstract of Judament {Out of
County)
Confession of Judgment (non-
domestic relations)
Sister State Judgment
Administrative Agency Award
(nof unpaid taxes)
Petition/Certification of Entry of
Judgment on Unpaid Taxes
Other Enforcement of Judgment
ase
Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above) (42)
Declaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-tort/non-complex)
Other Civil Complaint
{non-tort/non-complex)
Miscellaneous Civil Petition
Pannership and Corporate
Governance (21)
Other Petition (not specified
above) (43)
Civil Harassment
Workplace Violence
Elder/Dependent Aduit
Abuse
Election Contest
Petition for Name Change
Petition for Relief From Late
Claim
Other Civil Petition

CM-010 {Rev. July 1, 2007}

CIVIL CASE COVER SHEET
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ALTERNATIVE DISPUTE RESOLUTION
IN CIVIL CASES
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE
www.riverside.courts.ca.qov

Self-represented parties: hitp://riverside.courts.ca.qgov/selthelp/self-help.shtmi

ALTERNATIVE DISPUTE RESOLUTION (ADR) -
INFORMATION PACKAGE .
(California Rules of Court, Rule 3.221; Local Ruie, Title 3, Division 2)

*** THE PLAINTIFF MUST SERVE THIS INFORMATION PACKAGE
ON EACH PARTY WITH THE COMPLAINT. ***

What is ADR? .
" Alternative Dispute Resolution (ADR) is a way of solving legal disputes without going to trial.
The main types are mediation, arbitration and settlement conferences.

Advantages of ADR:
= Faster: ADR can be done in a 1-day session within months after filing the complaint.
« Less expensive: Parties can save court costs and attorneys’ and witness fees.
« More control: Parties choose their ADR process and provider.
« Less stressful: ADR is done informally in private offices, not'public courtrooms.

Disadvantages of ADR:
a No public trial: Parties do not get a decision by a judge or jury.
P Costs: Parties may have to pay for both ADR and litigation.

Main Types of ADR:

Mediation: In mediation, the mediator listens to each person’'s concerns, helps them
evaluate the strengths and weaknesses of their case, and works with them to create a
seftlement agreement that is acceptable to everyone. If the parties do not wish to settle
the case, they go to trial.

Mediation may be appropriate when the parties:
= want to work out a solution but need help from a neutral person; or
= have communication problems or strong emotions that interfere with resolution; or
= have a continuing business or personal relationship.

Mediation is not apprapriate when the parties:
& want their public “day in court” or a judicial determination on points of law or fact;
& lack equal bargaining power or have a history of physical/emotional abuse.

Arbitration: Arbitration is less formal than trial, but like trial, the parties present evidence and
arguments to the person who decides the outcome. In "binding” arbitration the arbitrator's
decision is final; there is no right to trial. In "non-binding” arbitration, any party can
request a trial after the arbitrator's decision. The court's mandatory Judicial Arbitration
program is non-binding.

Page 1 of 3

Adopted for Mandatory Use
Riverside Superior Court
RI-ADR1A [Rev. 1/1/12)
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Arbitration may be appropriate_when the parties:
. want to avoid tral, but still want a neutral person to decide the outcome of the case.

Arbitration is not appropriate when the parties:
< do not want to risk going through both arbitration and trial (Judicial Arbitration)
« do not want to give up their right to trial (binding arbitration)

Settlement Conferences: Settlement conferences are similar to mediation, but the
settlement officer usually tries to negotiate an agreement by giving strong opinions about
the strengths and weaknesses of the case, its monetary value, and the probable outcome
at trial. Settlement conferences often involve attorneys more than the parties and often
take place close to the trial date.

RIVERSIDE COUNTY SUPERIOR COURT ADR REQUIREMENTS .
ADR Information and forms are posted on the ADR website: hitp://riverside.courts.ca.gov/adr/adr.shtmi

General Policy: .
Parties in most general civil cases are expected to participate in an ADR process before
requesting a trial date and to participate in a settlement conference before trial. (Local
Rule 3200)

Court-Ordered ADR:
Certain cases valued at under $50,000 may be ordered to judicial arbitration or mediation.
This order Is usually made at the Case Management Conference. See the "Court-Ordered
Mediation Information Sheet” on the ADR website for more information.

Private ADR (for cases not ordered to arbitration or mediation):
Parties schedule and pay for their ADR process without Court involvement. Parties may
schedule private ADR at any time; there is no need to wait until the Case Management
Conference. See the "Private Mediation Information Sheet" on the ADR website for more
information.

BEFORE THE CASE MANAGEMENT CONFERENCE (CMC), ALL PARTIES MUST:
1. Discuss ADR with all parties at least 30 days before the CMC. Discuss:

« Your preferences for mediation or arbitration.

« Your schedule for discovery (getting the information you need) to make good
decisions about settling the case at mediation or presenting your case at an
arbitration.

2 File the attached “Stipulation for ADR" along with the Case Management Statement, if
all parties can agree.
3. Be prepared to tell the judge your preference for mediation or arbitration and the date
when you could complete it.
{Local Rule 3218)

RIVERSIDE COUNTY ADR PROVIDERS INCLUDE:
<« The Court's Civil Mediation Panel! (available for both Court-Ordered Mediation and
Private Mediation). See http://adr.riverside.courts.ca.qov/adr/civil/panelist.pmg or ask for
the list in the civil clerk’s office, attorney window.
« Riverside County ADR providers funded by DRPA (Dispute Resolution Program Act):
Dispute Resolution Service (DRS) Riverside County Bar Association: (951) 682-1015
Dispute Resolution Center, Community Action Partnership (CAP): (951) 855-4900

Page 20of 3

Adopied fos Mandalory Use
Riversige Superior Court
RI-ADR1A [Rev. 11112}
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Stale Bar number, and address): COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional).
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIUR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE

(] Banning - 135 N. Alessandro Road, Banning, CA 92220

] Hemet - 880 N. State Street, Hemet, CA 92543

{1 Indio -46-200 Oasis Street, Indio, CA 92201

(] Riverside - 4050 Main Street, Riverside, CA 92501

] Temecula - 41002 County Center Drive, Bldg. C - Suite 100, Temecula, CA 92591

PLAINTIFF(S): CASE NUMRER:

DEFENDANT(S):

STIPULATION FOR ALTERNATIVE DISPUTE RESOLUTION (ADR) CASE MANAGEMENT CONFERENCE DATE(S):
{CRC 3.2221; Local Rule, Title 3, Division 2)

Court-Ordered ADR: )
Eligibility for Court-Ordered Mediation or Judicial Arbitration will be determined at the Case Management Conference. If
eligible, the parties agree to participate in:

{1 Mediation ' {1 Judicial Arbitration (non-binding)

Private ADR:

If the case is not eligible for Court-Ordered Medialion or Judicial Arbitration, the parties agree lo participate in the following
ADR process, which they will arrange and pay for without court involvement:

(] Mediation - (] Judicial Arbitration (non-binding)
{1 Binding Arbitration {1 Other (describe):

Proposed date to complete ADR:

SUBMIT THIS FORM ALONG WITH THE CASE MANAGEMENT STATEMENT.

PRINT NAME OF PARTY OR ATTORNEY SIGNATURE OF PARTY OR ATTORNEY DATE

1 Praintiff L__] Defendant

PRINT NAME OF PARTY OR ATTORNEY SIGNATURE OF PARTY OR ATTORNEY DATE

:] Plaintiff L__] Defendant

PRINT NAME OF PARTY OR ATTORNEY SIGNATURE OF PARTY OR ATTORNEY DATE

{1 Piaintitt ] Defendant

PRINT NAME OF PARTY OR ATTORNEY SIGNATURE OF PARTY OR ATTORNEY DATE

:] Plaintilf l:] Defendant
{1 Additional signature(s) attached

Page 3of 3
Fverste Supero Count ALTERNATIVE DISPUTE RESOLUTION (ADR)
RI-ADR18 [Rev. 1/1/12) STIPULATION
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TO: Chris Dzbanski

FORD MOTOR COMPANY

Service of Process

Transmittal
03/08/2019

CT Log Number | N

1 American Rd Whq 421-E6

Dearborn, MI 48126-2701

RE: Process Served in Virginia

FOR: Ford Motor Company (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:
DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:

DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) / SENDER(S):

ACTION ITEMS:

SIGNED:
ADDRESS:

TELEPHONE:

I P\t vs. Ford Motor Company and Freedom Ford, Inc., etc., Dfts.

Summons, Complaint, Letter, Cover Sheet, Exhibit(s)

Norfolk City Circuit Court, VA

Case I

Product Liability Litigation - Lemon Law - 2017 Ford Explorer, VIN:
1FM5K8HT8HG

C T Corporation System, Glen Allen, VA
By Process Server on 03/08/2019 at 11:00
Virginia

Within 21 days after such service

Gary C. Byler

Byler & Sampson, PC

505 S. Independence Boulevard, Suite 201
Virginia Beach, VA 23452

757-490-8094

CT has retained the current log, Retain Date: 03/08/2019, Expected Purge Date:
03/13/2019

Image SOP
Email Notification, Chris Dzbanski cdzbansk@ford.com

Email Notification, Mary Ann MacKinnon mmackin1@ford.com

C T Corporation System
4701 Cox Road

Suite 285

Glen Allen, VA 23060
804-217-7255

Page 1 of 1/ DS

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.
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TO: Chris Dzbanski
Ford Motor Company

Service of Process

Transmittal
04/06/2018

CT Log Numbe

1 American Rd Whq 421-E6

Dearborn, MI 48126-2701

RE: Process Served in California

FOR: Ford Motor Company (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:

DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:

DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) /| SENDER(S):

ACTION ITEMS:

SIGNED:
ADDRESS:

TELEPHONE:

I Pt vs. Ford Motor Company, et al., Dfts.

Summons, Complaint, Jury Trial Demanded, Cover Sheet(s), Instructions, Notice(s),
Certificate(s), Declaration

Alameda County - Superior Court - Hayward, CA
Case NN

Product Liability Litigation - Lemon Law - 2015 Ford Explorer, VIN:
1FM5K8GTOFG

C T Corporation System, Los Angeles, CA

By Process Server on 04/06/2018 at 14:45

California

Within 30 days after service (Document(s) may contain additional answer dates)

Kimberli C. Zazzi

Lemon Law Pro

3511 Del Paso Rd. #160-220
Sacramento, CA 95835
916-836-8565

CT has retained the current log, Retain Date: 04/07/2018, Expected Purge Date:
04/12/2018

Image SOP
Email Notification, Mary Ann MacKinnon mmackin1@ford.com

Email Notification, Chris Dzbanski cdzbansk@ford.com

C T Corporation System
818 West Seventh Street
Los Angeles, CA 90017
213-337-4615

Page 1 of 1/ MC

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.
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10

11
12
13

14

15
16

17

18
19

20

21

2

23
24
25

2%

27
28

Problems Date Odo. Days RO #

Check Engine Light-1% repair attempt 01/30/18 39,725 | 44+ | 213811
Customer states check engine light is on. - SerraMonte
Current Ford
Rattling Noise-1* repair attempt
Customer states there is a rattling noise
coming from engine at idle.

12, Plaintiff has delivered the vehicle to FORD or its authorized repair facility(s) for
repairs of said defects and nonconformities. Defendant has been unable and/or refused to
conform Plaintiff’s vehicle to the applicable express and implied warranties under the Act after a
reasonable number of repair attempts; to begin repairs within a reasonable time; and/or to -
complete repairs within thirty (30) days.

13. Defendant breached the implied warranty of merchantability and implied
warranty of fitness in that the subject vehicle was not fit for the ordinary purposes for which such
goods are used and was not of the same quality as those generally acceptable in trade. Therefore,
the Plaintiff is entitled to revoke acceptance of the subject vehicle under the Act.

14. Notwithstanding knowledge of Plaintiff’s entitlement, Defendant intentionally
failed to comply with its obligations under the Act to repurchase the vehicle and make
restitution.

15. By failure of Defendant to comply with its obligati(;ns under the Act to
repurchase the vehicle and make restitution, Defendant is in breach of its obligations under the
Act.

16.  Plaintiff is entitled to justifiably revoke acceptance of the aforementioned vehicle
under the Act.

17. Pursuant to the Act, Plaintiff is entitled to restitution in an amount equal to the
actual price paid or payable by Plaintiff and collateral charges such as sales tax, license fees,
registration fees, and other official fees less an amount directly attributable to use by Plaintiff
prior to the time Plaintiff first delivered the vehicle for repair.

i
i

Complaini for Violation of the Song-Beverly Consumer Warranty Act
3
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1
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET Ch-010
To Plaintifis and Others Filing First Papers. If you are filing a first paper (for example, a comptalnt) In & civil case, you must
complete and Rle, along with your first paper, the Ciil Case Cover Sheet contained on page 1. This information will be used to compile
stalistics about the types and numbers of cases filed. You must complete items 1 thraugh 6 on the sheet. In item 1, you must check
one box for the case type that best describes the case. H the case fits both a general and a more spedific type of case listed in item 1,
check the more spedific one. i the case has multiple causes of action, check the box that bast indicates the primary causa of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover shest with the first paper filed in a civil case may subject a party,
its counsel, or both to sanctions under rutes 2.30 and 3.220 of the California Rules of Court.

To Partles in Rule 3.740 Collactions Cases. A “collections casa® undar nule 3.740 is defined as an action for recovery of money
owed in a sum stated lo be certain that Is not more than $25,000, exdusive of interest and attomey's fees, arlsing from a transaction in
which property, servicas, or money was acquired on credit. A collections case doas not include an action seeking the following: (1) tort
damages, (2) punilive damages, (3) recovery of real property, {4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identfication of a case as a rule 3.740 callections case on this form means that it will be exempt from the general
time-for-service requirements and case management nules, unless a defendant files a responsive pleading. A nule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rute 3.740.

To Parties In Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheef to designate whather the
case is complex. [f a plaintiff bellevas the casa is complex under nufe 3.400 of the Califomia Rules of Courl, this must be indicated by
completing the appropriate boxes in items 1 and 2. i a plaintiff designates a case as complex, the cover shegt must be served with the
complaint on ell parties to the action. A defendant may file and serve no later than the time of its first eppearance a joinder in the

plaintiffs designation, 8 counter-designation that the case is not complex,

the case is complex.

or, if the plaintiff has made no deslgnation, a designation that

CASE TYPES AND EXAMPLES
Auto Tart Contract Provisionally Complox Civll Utigation (Cal.
Auto (22)-Personal injury/Proparty Breach of Contract/Wamanty (06) Rules of Court Rules 3.400-3.403)
Damage/Wrongful Ceath Breach of RentallLease AntitrusUTrede Regulation (03)
Uninsured Motorist (48) (i the Contract (not unfawful detainer Construction Defect (10)
case invalvas en uninsured ar wrongful eviction) Claims involving Mass Tort (40)
molorist claim subjact to ContractWarmanty Braach-Sallar Securities Litigation (28)
arbiiration, check this ffom Plaintift (not freud or nagligence) EnvironmantaiToxic Tort (30}
instead of Auto) Negligent Breach of Contract/ Insu;an_;n;’g Covcfm;nraga masﬂy gl
Othor PUPD/WD (Personal ! Waranty ari pro complex
Property nmagmmm:.'."g';zh, Other Braach of ContractWarranty caso type listed abave) (41)
Tort Cotllections {e.g., monay owed, open Enforcement of Judgment
Asbestos (04) book acoounts) (09) Enforcament of Judgmant (20)
Asbastos Proporty Damage Coltection Case~Seiler Plainff Abstract of Judgmant (Out of
Asbestos Personal Injury/ Other Promissory Note/Collections County)
Wrongful Death Case Confassion of Judgment fnon-
Product Liability (no! astastos or tnsurance Coveraga {not provisionally domestic retations)
taxic/anvirenmental) (24) camplax) (18) Sister State Judgment
Medica! Malpractice (45) Autn Subrogatian Administrative Agency Award
Medical Malpractice— Other Coverage {not unpaid taxas)
Physiclans & Surgeons Other Contract (37) Petiton/Certification of Enlry of
Cther Professional Health Carg Contractua! Fraud Judgment on Unpald Taxes
Malpractice Other Contract Dispute OheéaEgommant of Judgment
Other PI/POAWD (23 Real Property
Pramises uagm& (eg. silp Eminent Domaln/inverse WMisceliansoys Civil Complalnt
and fall) Condemnation (14} RICO(27) ]
Intentional Bodily Injury/PDMWD Wrongful Eviction (33) Oma;b%g'a'iﬂ(!:'zf;' {not spacifiad
(e.g., assault, vandalism) Other Real Property (e.9., quiat tie) (26) Dectaratory Rellaf Only
Intentional Infliction of Writ of Possession of Real Praperty Injunctive Relief Only (m
Emutional Distrass Mortgage Fereclosure haressment)
Nes"gmt:nﬂiclﬂs? of Qulet Title Mechanics Lien
lonat Distress Other Real Pro, 'not aminant .
Other PUPD/WD domain, land!or';%?ngnz or Othaéac::;;neruall Iw"& plaln;m)
Non-PUPD/WD (Other) Tort foreclosure) Other Civil Compleint
Business Tort/Unfalr Business Unlawfyl Detalner {ron-torthan-complex)
Practice (07) Commercial (31) Miscatlaneous Civil Patitlan
Civil Rights {e.g., discrimination, Resldential (32) Partnership and Carparale
faise arrest) (nut chvit Onugs (38) (if the case Involvas fiegal Govemnance (21)
harassment} (08) drugs, check this item; otherwiss, Othar Pelltion fnot specifed
Dsfamation {e.g., slander, libel) report as Commearial or Residential) abave) (43)
{13) Judlelal Reviow Civil Harassment
Fraud (16) Asset Forlefture (05) Workplage Viplance
Intellectual Property (19) Petiion Re: Arbitration Award (11) EtderDependent Adult
Profassional Negligence (25) Writ of Mandate (02} Abuse
Legal Malprectice Writ-Administrative Mandamus Election Contest
Other Professional Malpraciica Writ-Mandamus on Limited Court Pétition for Name Change
{not madical or lagal) Case Matter Petitian for Relled Fram Late
Em |°1her :‘on-P"PDMD Tort (35) Writ-Other Limited Court Case Claim
poyme Ml Patition
Wranghd Termination (35) Other st Review 39) Oher@
Other Employment (15) Review of Health r Order
Notioz of Appeal-Labor
Cammissioner Appeals :
O e, Aty 1, oo CIVIL CASE COVER SHEET Primdat
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- General Procedures

Following assignment of a civil case to a specific department, all pleadings, papers, forms,
documents and writings can be submitted for filing at either Civil Clerk’s Office, located at
the René C. Davidson Courthouse, Room 108, 1225 Fallon Street, Oakland, California,
94612, and the Hayward Hall of Justice, 24405 Amador Street, Hayward, California, 94544,
All. documents, with the exception of the original summons and the original civil complaint,
-?h"all have clearly typed on the face page of each document, under the case number, the
oflowing:
' ASSIGNED FOR ALL PURPOSES TO
JUDGE Frank Roesch
DEPARTMENT 24

All parties are expected to know and comply with the Local Rules of this Court, which are

availabie on the Court's website at: httg:!!www.aIameda.courts.ca.goleages.asgfoocal-
Rules{1} and with the Caiifornia Rules of Court, which are available at

www.courtinfo.ca.gov.

Parties must meet and confer to discuss the effective use of mediation or other alternative

dispute processes (ADR) prior to the Initial Case Management Conference. The court

. encourages parties to file a “Stipulation to Attend ADR and Delay Initial Case Management
Conference for 90 Days". Plaintiff received that form in the ADR information package at the
time the complaint was filed. The court's Web site also contains this form and other ADR

- information. If the parties do not stipulate to attend ADR, the parties must be prepared to
discuss referral to ADR at the Initial Case Management Conference.

- (1) Meet and Confer Requirements are strictly enforced in Discovery Disputes. Counsel are
reminded of their duty to act professionaily and respectfully. (2} An informal discovery
resolution process is provided for represented parties. Contact the clerk for details. (3)
Courtesy Copies delivered directly to Dept 24 are required for all motions and applications. If
said filing collectively measures two or more inches, please deliver the Courtesy Copy in
binders separated with tabs and indexed. (4) DATES: email is preferred for scheduling.
Court is in session all day and cannot respond adequately to phone calls. (5) Other than for
scheduling matters, parties MUST COPY all sides when communicating via-email with the
Court. Emailis NOT a substitute for filing pleadings/documents. Further, parties are
reminded that the Court Clerk is prohibited from giving legal advice.

Schedule for Department 24

The following scheduling information is subject to change at any time, without notice.
Please contact the department at the phone number or email address noted above if
you have questions. Parties must confer on agreeable dates consistent with the court's
schedules before contacting the clerk to reserve a date. Email request will result in a
faster response.

» Trials generally are held: Mondays through Thursdays at 9 a.m. Trial Readiness -
: Conference set about 10 days prior to triat on Fridays at 10 am. Compliance with
Local'Rul2 3.35 and personal appearance of trial counsel required on that date.

». Case Management Conferences are held: Monday, Wednesday and Friday at 9
a.m. Tentative orders are generally posted in advance.

¢ Law and Motion matters are heard: Tues and Thurs at 3:45 p.m. Litigants must
contact the clerk to reserve a date before filing any law and motion matters. The
court does issue tentative rulings. See Local Rule 3.30(c). To contest a ruling, call or
e-mail Dept. 24 in a timely manner.

Page 2 of 4
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Settlement Conferences are heard: MSC may be set, but court resources are
limited. Counsel are encouraged to consider altemative dispute resolution options.
MSC will be specially set when deemed appropriate.

» Ex Parte matters are heard: Monday through Thursday at 4 p.m. Litigants must
contact the clerk to reserve a date and time before noticing any party.

- e Collection trials, prove-up hearings, and orders of examination are set on Fridays at
2 pm.

* Inall matters, Counsel are expected to be familiar with the Statement of

Professionalism and Civility published by the Alameda County Bar Association
{(www.acbanet.org).

Lawand Motion Procedures

To obtain a hearing date for a Law and Motion or ex parte matter, parties must contact the -
department as follows:

* Motion Reservations

Email: Dept.24@alameda.courts.ca.go
Phone: 510 267-6940 :

Requests for Law & Motion or Ex Parte hearing dates must include: (1) Case Name;
(2) Case Number, (3) Title of Motion; (4) Moving Party.

+ Ex Parte Matters
Email: Dept.24@atameda.courts.ca.gov
Phone: 510 267-6840

Tentative Rulings

The court may issue tentative rulings in accordance with the Local Rules. Tentative rulings
will become the Court’s order unless contested in accordance with the Local Rules.
Tentative rulings will be available at:

s  Website: www.alameda.courts.ca.gov/domainweb, Calendar information for Dept. 24
s Phone: 1-866-223-2244

Dated: 03/23/2018 %; gr G #
- . pu—.
- Focairn
Presiding Judge,

Superior Court of California, County of Alameda

Page 3 of 4
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CLERK'S CERTIFICATE OF MAILING
| certify that the following is true and correct: | am the clerk of the above-named court and

..ot a party to-this cause. . |.served this Notice by placing copies in envelopes-addressed as

-shown-on the attached Notice of Initial Case Management Conference and then by sealing
and placing them for collection, stamping or metering with prepaid postage, and mailing on
the date stated below, in the United States mail at Alameda County, California, following
standard court practices. ) .

Executed on 03/26/2018 ) e
@‘;,_;, Chncducometer

Deputy Clerk

Page 4 of 4
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CLERK'S CERTIFICATE OF MAILING
1 certify that the foliowing is true and comect: 1 am the clerk of the above-named court and not & party to this cause. | served this Motice of
Hearing by placing copies in envelopes eddressed as shown hercon and then by scaling and placing them for collection, stamping or metering
with prepaid postage, and mailing on the date stated below, in the United States mail at Alameda County, California, following standard court
practices,

Executed on 03/26/2018. .
(@tsts it
By -

Deputy Clerk

Form Approved for Mandatory Use NOTICE OF CASE MANAGEMENT CONFERENCE AND ORDER Page 2 of 2

Superior Court of Callfornia, County { ;
of Alamada
ALA CIV-100 [Rev. 07-01-2015)
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INSTRUCTIONS FOR HANDLING UNLIMITED CIVIL CASES

The followmg critical provisions of the California Rules of Court, Title 3, Division 7, as applicable in the Superior Court, are summarized
for your assistance.

APPLICATION
The Division 7 Rules were effective January 1, 2007 They apply to all general civil cases.

PRIORITY OVER OTHER RULES
The Division 7 Rules shall have priority over all other Local Rules to the extent the others are inconsistent.

CHALLENGE TO ASSIGNED JUDGE
A challenge under Code of Civil Procedure Section 170.6 must be made within 15 days after notice of assignment for all purposes
to a judge, or if a party has not yet appeared, within 15 days of the first appearance.

TIME STANDARDS
(ases assigned to the Independent Calendaring Coinrts will be subject to processing under the following time standards:

COMPLAINTS
All complaints shall be served within 60 days of ﬁllng and proof of service shall be filed within 90 days.

CROSS-COMPLAINTS .
Without leave of court first being obtained, nd cross-complaint may be filed by any party after their answer is filed. Cross-
complaints shall be served within 30 days of the filing date and a proof of service filed within 60 days of the filing date.

STATUS CONFERENCE

A status conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days after the filing of the
complaint. Counsel mnst he fully prepared to dxscusv the following issues: altcrnative dispute resolution, bifurcation, settlement,
triat date, and expert witnesses.

FINAL STATUS CONFERENCE

The Court will require the parties to attend a final status conference not more than 10 days before the scheduled trial date. All
parties shall have motions in limine, bifurcation motions, statements of major evidentiary issues, dispositive motions, requested
form jury'instructions, special jury instructions, and special jury verdicts timely filed and served prior to the conference, These
matters may be heard and resolved at this conference. At least five days before this conference, counse! must also have exchanged
lists of exhibits and witnesses, and have submitted to the court a brief statement of the case to be read to the jury panel as required
by Chapter Three of the Los Angeles Superior Court Rules,

SANCTIONS

The court will impose appropriate sanctions for the failure or refusal to comply with Chapter Three Rules, orders made by the
Court, and time standards or deadlines established by the Court or by the Chapter Threec Rules. Such sanctions may be on a party,
or if appropriate, on counsel for a party.

This is not a complete delineation of the Division 7 or Chapter Three Rules, and adherence only to the above provisions is
therefore not a guarantee against the imposition of sanctions under Trial Court Delay Reduction. Careful reading and
compliance with the actual Chapter Rules is imperative,

Class Actions )

Pursuant to Local Rule 2.3, all class actions shall be filed at the Stanley Mosk Courthouse and are randomly assigned to a complex
judge at the designated complex courthouse. If the case is found not to be a class action it will be retumed to an Independent
Calendar Courtroom for all purposes.

*Provisionally Complex Cases
Cases filed as provisionally complex are mmally assigned to the Superwsmg Judge of complex litigation for determination of

complex status. If the case is deemed to be complex within the meaning of Califomia Rules of Court 3.400 et seq., it will be
randomly assigued (0 a complex judge at the designated complex courthouse. If the case is found not to be complex, it will be
retuned 10 an Independent Calendar Courtroom for all purposes.

; L ,
LACIV 190 (Rev 6/18) NOTICE OF CASE ASSIGNMENT — UNLIMITED CIVIL CASE
LASC Approved 05/06 L .
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LACIV 230 (NEW)
LASC Apgroved 4-11
For Oplional Use

VOLUNTARY EFFICIENT LITIGATION STIPULATIONS

The- Early Organizational Meeting Stipulation, Discovery
Resolution Stipulation, and Motions in Limine Stipulation are
voluntary stipulations entered into by the parties. The parties
may enter into one, two, or all three of the stipulations;
however, they may not alter the stipulations as written,
because the Court wants to ensure uniformity of application.
These stipulations are meant to encourage cooperation
between the parties and to assist in resolving issues In a
manner that promotes economic case resolution and judicial

efficiency.

The following organizations endorse the goal of
promoting efficlency in litigation and ask that counsel
consider using these stipulations as a voluntary way to
promote communications and procedures among counsel
and with the court to fairly resolve issues in their cases.

€ Los Angeles County Bar Assaciation Litigation Section®

| € Los Angeles County Bar Assoclation
Labor and Employment Law Section®

@ Consumer Attomeys Association of Los Angeles ¢
- 4@ Southem California Defense Counsel¢
: "Association of Business Trial Lawyers¢

¢ California Employment Lawyers Association®
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ALK SHD ADCREI N OF ATTORXLY OR PARTY WATHOUT ATTORME Y

£-MAX ADDRESS DOprE Noi:
{ :
ATTORNEY FOR (Nama):

STATE s tansarn

FAX ND. {Optonal):

QURTHOUSE

e Y O N, e
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
E m@:

[FLAINVIFF:

CEFENDANT:

Renasvunl L4 Desk’s Fio Kiure

STIPULATION - DISCOVERY RESOLUTION

CASE TUNBER:

This stipulation is intended’to provide a fast and informa! resolution of discovery issues
through limited paperwork and an informal conference with the Court to aid in the

resolutlon of the issues.

The parties agrae that:

1. Prior to lhe discovery cut-off in this action, no discovery motion shall be filed or heard unless
the moving party first makes a wrilten request for an Informal Discovery Conference pursuant
to tha terms of this stipulation.

2. At lhe Informal Discovery Conference the Court will consider the dispule presented by parties
and detarmine whather it can be resolved informally. Nothing set forth herein will preclude a

party from making a record at the candlusion of an Informal Discovery Conference, sither

orally orin wriling.

3. Following a reasonable and good faith attempt al an informal resolution of sach issue to be
presented, a party may request an Informal Discovery Conference pursuant to the following

procedures;

a. The party requesting the Informal Discovery Conference will:

I. File a Requast for Infarmal Discovery Conference with the clerk's office on the
approved form (copy attached) and deliver a courtesy, conformed copy to the
assigned department;

ti. Include a bref summary of the dispute and specify the ralief requasled; and

fll. Serve the opposlnb pary pursuant to any authorized or agreed method of service
that ensures that the opposing party recaives the Request for Informal Discovery
Conference no later than the next court day following the filing.

b. Any Answer to a Requesl for Informal Discovery Conference must:

i. * Also be filed on the approved form (copy atlachad);

il. Include a brief summary of why the requested relief should be denied;

LACIV 038 (now)

LASC Appraved 04/11 STIPULATION - DISCOVERY RESOLUTION

Far Optlena! Use

i

Pags 103
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fil.  Be filad within two (2) court days of receipt of the Request; and

iv. Be served on the opposing parly pursuant to any authorized or agreed upon
method of servica that ensures lhat the opposing parly receivaes the Answer no
tater than the next court day following the filing.

c. No other pleadings, includlng but not limitsd to exhibits, declarations, or attachments, will
be accepled.

d. if the Court has not granted or denfed the Request for Informal Discovery Conferance
within ten (10) days following the filing of the Request, then it shall be deemed to have
been denied. If the Court acls on the Requast, the partias will be notified whether the
Request for Informal Discovery Conference has been granted or denied and, if granted,
the date and time of the Informal Discovery Conference, which must be within lwenty (20)
days of the filing of the Request for Informat Discovery Conference.

e. If the conference is not held within twenty (20) days of the filing of the Request for
Informa! Discovery Confsrencs, unless extended by agreement of the pariles and the
Coun, then the Request for the Informal Discovery Conference shall be desmed to have
been denied al that time.

4. Il (a) the Court has denied a conference or (b) one of the lime deadlines above has expirad
without the Court having acled or (c) the Informa! Discovery Conference Is concluded without
resolving the dispute, then a party may file a discovery motion to address unrasoived issues.

5. The parties hareby further agree lhat lhe lime for making @8 motion to compel or oiher
discovery motion is tolled from the date of filing of the Request for Informal Discovery
Conference until () the request is denied or deemed denied or (b) twenty (20) days afier the
filing of the Request for informa! Discovery Conference, whichever is earfier, unless extended
by Order of the Court.

It is the understanding and intent of the parlies that this stipulation shall, for each discovery
dispute to which it applies, conslitule a wriling memorializing a “spscific 1ater date to which
the propounding {or demanding or requesting] party and the responding party have agreed in
wriling,” wilhin tha maaning of Code Civil Procedure sections 2030.300(c), 2031.320(c), and
2033.290(c).

6. Nothing herein will preclude any parly from applying ex parte for sppropriate rellef, including ’
an order shartening time for 8 motion to be heard conceming discovery.

7. Any party may {erminate this stipulation by giving twenty-one (21) days nolice of intent to
terminate the stipulation. )

8. References to "days” mean calendar days, unless otherwise noted. If the date for performing
any act pursuant to this stlpulatlon falls on a Salurday, Sunday or Court holiday, then the time
for performing that act shall be exiended to the next Court day.

LACIV 038 (now)
LASC Approvad G4/11 STIPULATION - DISCOVERY RESOLUTION
For Oplional Usa . Pago 2013
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CASC MARELR

The following parties stipulate:

Date:
5
(TYPE OR PRINT NAME) (ATTORNEY FOR PONRIFEYT
Date: N
y 3
OYPE RINT NAME] [ATTORNEY FOR DEFEHDANT )
Date:
s
T (IYPE ORPRINT NAME) . (ATTORNEY FOR DEFENDANT]
Date:
>
{TYPE OR PRINT NAME) T (RTIOANEY FOR OEFENDANT)
Date:;
>
TTYPE OR PRINY NAME] T {ATTORNEY FOR )
Date:
>
(TYPE GR PRINT RAME) (ATTORNEY FOR )
Date:
;
(VYPE& OR PRINT NAME) (A eY )
f
LACIV 038 (now
LASC Awn(ma)nam STIPULATION ~ DISCOVERY RESOLUTION
For Optionat Uso Pagelof3
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WALE AMD ADORZ LS OF ATTOFXTY OR PARTY W THOUT ATIORMEY STAIR BAF MALTZR Roverved lor Chars 8 Fio Samy

TELEFHONE NO.: FAX NO, [Optional);
E-MAR ADORESS (Optlonat)
ATTORNEY FOR [Namsn):

| SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
| COURTROUSE ADGRESS:

POAETIFR:

CLFENDANT:

TASE NOMBERE
STIPULATION — EARLY ORGANIZATIONAL MEETING

This stipulation is Intended to encourage cooperation among the parties at an early stage in
the litigation and to assist the partles In efficlant case resolution.

The parties agree that:

1. The parlies commit to conduct an Initlal conference (in-person or via teleconference or via
videoconference) within 15 days from the date this stipulation is signed, to discuss and consider
whether thera can be agreemant on the following:

a. Ara mollons to challenge the pleadings necessary? If the issue can be resolved by
amendment as of right, or if the Court would allow leave fo amend, could an amended
complaint resolve mast or all of the issues a demurrer might otherwise raisa? If so, the parties
agree to work through pleading issues so that a demumer need only ralse Issues they cannot
resolve. Is the issua that the defendant seeks to ralse amenable to resotution on demurrer, or
would some other type of motion be preferable? Could a volunlary targeted exchange of
documents or Informatlon by any party cure an uncertainty in the pleadings?

b. Initial mutual exchanges of documents at the “core” of the litigatlan. (For exampls, in an
emplayment case, the employment records, personnel filo and documents relating 1o the
conduct in question could be considered “core.” In a personal Injury case, an incident or
police report, medical records, and repalr or maintenance records could be considered
“core.”);

c. Exchange of names and contact infarmation of witnesses:

d. Any Insurance agresment thal may be avallable to salisfy part or all of a Judgment, or lo
indemnify ar reimburse for payments made to satisfy a judgment;

e. Exchange of any other information that might be helpful to facilitate understanding, handling,
or resolution of the case in a manner that preserves objections or privileges by agreement;

f. Controlling issues of law that, if resclved early, will promote efficiency and economy In ather
phases of the case. Also, when and how such Issues can be presented to the Court;

g. Whether or when the case should be scheduled with a settlement officer, what discovery or
court rufing on legal issues Is reasonably required to make settlement discussions meaningful,
and whether the parties wish to use a sitting judge or a private medlator or other options as

LACIV 226 {Rev 02/15) -
LASC Agproved 04/11 STIPULATION — EARLY ORGANIZATIONAL MEETING
For Opllonal Use Pago 102
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discussed In the "Afternative Dispute Resolution (ADR) Informalion Package” served with the
complaint;

h. Compulation of damages, Including documents, not privileged or protected from disclosure, on
which such computatlon is based; ]

I.  Whether the case [s sultable for the Expedited Jury Trial procedures (see information at
www.lacourt.org under "Civi” and then under “General informallon”).

2. The time for a defending party to respond to a complaint or cross-complaint will be extended

lo . for the complaint, and o for the cross-
(INSERT DATE) (INSERT DATE)

complaint, which s comprised of the 30 days to respond under Govemment Cade § 68616(b),
and the 30 days permitted by Code of Civil Procedure sectioan 1054(a), good cause having
been found by the Civil Supervising Judge dua to the case management benefits provided by
this Stipulation. A copy of the General Order can be found at www./acaurt.arg under “Civir",
click an “Ganeral Information®, then click on *Voluntary Efficlent Litigation Stipulations”.

3. The parties will prepare a joint report titled *Joint Status Report Pursuant to Initial Conference
and Early Organizational Meeting Stipulation, and If desired, a proposed order summarizing
results of thair maeet and confer and advising the Court of any way it may assist the parties’
efficient conduct or rasclution of the case, The parties shall attach the Joint Status Report to
the Case Management Conference statement, and file the documents when the CMC
statament is dua. .

4, References to “days™ mean calendar days, unless otherwise noted. If the date for performing
any act pursuant to this stipulation falls on a Saturday, Sunday or Court holiday, then the time
for performing that act shall be extended to the next Courl day

The following partias stipulate:

Date:
b4
(TYPE OR PRINT NAME) (ATTORNEY FOR PLAINTIFF)
Date:
>
(TYPE OR PRINT NAME) . (ATTORNEY FOR DEFENDANT)
Date: :
»
{TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDANT)
Date; - f .
”~
(TYPE OR PRINT NAME) - {ATTORNEY FOR DEFENDANT)
Date: ’
>
(TYPE OR PRINT NAME) (ATTORNEY FOR )
Date:
(YYPE OR PRINT NAME)] - (ATTORNEY FOR )
Date: .
-
(TYPE OR PRINT NAME) : (ATTORNEY FOR )
TASC Aoy oot STIPULATION — EARLY ORGANIZATIONAL MEETING Paga 2012

PE23-001 000275 LAWSUITS



MAUSE AND ADDRTXE OF ATIORMEY OA PAATY WITHOUT ATTDAMEY 6TATT QAR MULIBER

TELEPHONE RO, FAX NO, (Optionat):
E-MAIL ADORESS (Opdonat):
ATT Y FOR (Noma):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
| COURTHOUSE AGDRESS:

USE ABDRESS;

PLAINTIFF:
T DEFENGANT:

Taarvet s Clat's Fio Bamp

INFORMAL DISCOVERY CONFERENCE
{pursuant to the Discovery Resolution Stipulation of the partigs)

CASE FUWGER

1. This document relates to;

B Request for Informal Discovery Conference
Answer to Request far Informal Discovery Conference

2. Deadline for Court to decids on Request: (insert dals 10 catendar days loiowing fiing of

the Requast),
3. Deadline for Court to hold Informal Discovery Confarence:

{insart dals 20 cdandar

days following [iing of the Requesl),

. For a Request for Informa! Discovery Conference, brlefly describe the nature of the
discovary dispute, including the facts and lega! arguments at issus. For an Answaer to
Request for Informal Discovery Conference, briefly descrihe why the Court should deny
the requestad discovery, including the facts and legal arguments at Issue.

—— et it o i — m,...._,—_j

LACIY 054 (now) INFORMAL DISCOVERY CONFERENCE
Ef&mﬁim"' {pursuant to the Discovery Resolution Stipulation of the partias)
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AL AMD ADCRUSS OF ATTORMEY OR PARTY WATHOLST 4TTORMEY STATE DAR MUBER Rusatvad but Clok o Fio Siomp
e TELE;;{(%#;% 0:31 FAX NO, {Oplioral);
ATTORNEY FOR : :
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
"COURTHOUSE ADDRERS:
| PLAINTIFF:
DEFENDANT:
CASE NUMEBER:
STIPULATION AND ORDER ~ MOTIONS IN LIMINE

This stipulation is intended to provide fast and informal resolution of evidentiary
issues through diligent efforts to define and discuss such issues and limit paperwork.,

The parties agree that:

1. At least days before the final status conference, each party will provide all other \ ‘
parties with a list containing a one paragraph explanation of each proposed mation in
limine. Each one paragraph explanation must identify the substance of a single proposed

motion in limine and the grounds for the proposed motion.

2. The parties thereafter will meet and confer, sither in person or via teleconference or
videoconference, conceming all proposed motions in limine. In that meet and confer, the

parties will determine:

a. Whether the parlies can stipulate to any of the proposed motions. If the parties so
stipulate, they may fils a stipulation and proposed order with the Court,

b. Whether any of the proposed motions can be briefed and submitted by means of a
short joint statement of issues. For each molion which can be addressed by a shori
Joint statement of issues, a short joint statement of issues must be filed with the Court
10 days prior to the final status conference. Each side's porlion of the short joint
statement of Issues may not exceed three pages. The parties will meet and confer to
agree on a2 date and manner for exchanging the parties' respective portions of the
short joint statement of issues and the process for filing the short joint statement of

issues.

3. All proposed motions in limine that are not elther the subject of a stipulation ar briefed via
a short joint statement of issues will be briefed and filed In accordance with the Califomia

Rules of Court and the Los Angeles Superior Court Rules.

LACIV 075 (new

LASC Appmvad](.wn STIPULATION AND ORDER — MOTIONS IN LIMINE

For Opliong) Usa

Paga 1al2
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SHORI TrnLe CAZE MuAKITA

The following parties stipulate:

Date:
(TYPE OR PRINT NAME) . (ATTORNEY FOR FLAINTIEF)
Date:
s
~ (TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDANT)
Date;
(TYPE OR PRINT NAME) {ATTORNEY FOR DEFENDANT)
Date; .
5
(TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDANT)
Date:
>
{TYPE OR PRINT NAME) (ATTORNEY FOR )
Dale:
{TYPE OR PRINT NAME) (ATTORNEY FOR )
Date:
(TYPE OR PRINT NAME) {ATTORNEY FOR )
THE COURT SO ORDERS.
Date:
JUDICIAL OFFICER
LACHY 075 {rew) STIPULATION AND ORDER ~ MOTIONS IN LIMINE Poge2af2

LASC Approved 04111
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What is ADR? .

ADR helps people find solutions to their legal disputes without going to trial. The main types of ADR are negotiation,
mediation, arbitration and settlement conferences. When ADR is done by phone or computer, it may be called Online
Dispute Resolution (ODR). These “alternatives” to litigation and trial are described below.

- Advantages of ADR -
¢ Saves Time: ADR Is faster than-going to trial,

¢ 5aves Money: Parties can save on court costs, attorney’s fees and wltness fees.
* Keeps Control with the parties: Pames choose their ADR process and provider for voluntary ADR
* Reduces stress/protects privacy: ADR is done outside the courtroorm, in private offices, by phone or online.

Disadvantages of ADR , :
* Casts: If the parties do not resolve their dispute, they may have to pay for ADR and litigation and trial,

i

*° No Public Trial: ADR does not provide a pubfic trial or a decision by a judge or jury.

Main Types of ADR:

1. Negotiation: Parties often talk with each other in person, or by phone or online about resolving their case with a
. settlement agreement.instead of a trial. If the parties have lawyers, they will negotiate for their clients.

2. Mediation: In mediation, a neutral “mediator” listens to each person’s concerns, helps them evaluate the
strengths and weaknesses of their case, and works with them to try to create a settlement agreement thatis .
acceptable to all. Mediators do not decide the outcome. Parties may go to trial if they decide not to settle.

Mediation may be appropriate when the parties
s want to work out a solution but need help from a. neutral person.
+ have communication problems or strong emotions that interfere with 1E50MUION, o = ame = e < 7T
Medlation .may nat.be. approprlate when'thé parties” R
Tt T - + want a public trlal and want a judge or jury to decide the outcome.
» lack equal bargaining power or have a history of physical/emotional abuse. ‘
- : " oLwascl
LASC QV 271 NEW 03/19 : . :

For Mandatory Use
Californtd Rutes of Court, rule 3,221
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3. Arbitration: Arbltration Is lass formal than tnal but. like trial, the parties present evidence and arguments ta the
person who decides the outcome. ‘In “binding” arbitration, the arbitrator’s decision is final; there is-no right to
trial. In “nonbinding” arbitration, any party can request a.trial after the arbitrator’s decision. For more -
information about arbltration, vnsnt /fwww.courts.ca.gav g rams-adr.htm

a: Mandatory Settlement Conferences (MSC) MSCs are ordered by the Court and are often held cldse to the tnal
date. The parties and their attorneys meet with a judge or settlement officer who does not make a declslon but
assists the parties in evaluatmg the strengths and weaknesses of the case and in negotiating a settlement

For informaticon about the Court s MSC programs for civil cases, visit: www.lacourt: org[div:smn[cml[settlemen

.
{

Los Angeles Superior Court ADR webs!te.; WWW. lacourt.org/duvnsmn/civil/settlement

For general information and.videas about ADR visit http ://www.courts.ca jDV/ programs-adr. htm

LASC CIV 271 NEW 03/19 ) ) L S .
. For Mandatory Use L S . o . ’ )
Califarnia Rules of Court, rule 3.221 . Co. o . ’ Lo .

.
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TO: Chris Dzbanski

FORD MOTOR COMPANY

Service of Process

Transmittal
05/09/2019

CT Log Number | NN

1 American Rd Whq 421-E6

Dearborn, MI 48126-2701

RE: Process Served in California

FOR: Ford Motor Company (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:

DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:

DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) /| SENDER(S):

ACTION ITEMS:

SIGNED:
ADDRESS:

TELEPHONE:

I  ©'=. v Ford Motor Company,
etc., et al., Dits.

*

Los Angeles County - Superior Court - Hill Street, CA
Case I

Product Liability Litigation - Lemon Law - *

C T Corporation System, Los Angeles, CA

By Regular Mail on 05/09/2019 postmarked on 05/08/2019
California

None Specified

Amy Morse

Knight Law Group, LLP

10250 Constellation Blvd., Suite 2500
Los Angeles, CA 90067

310-552-2250

CT has retained the current log, Retain Date: 05/13/2019, Expected Purge Date:
05/18/2019

Image SOP

Email Notification, Chris Dzbanski cdzbansk@ford.com

C T Corporation System
818 West Seventh Street
Los Angeles, CA 90017
213-337-4615

Page 1 of 2/ KR

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.
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TO:

FOR:

Chris Dzbanski

FORD MOTOR COMPANY

1 American Rd Whq 421-E6
Dearborn, MI 48126-2701

Process Served in California

Ford Motor Company (Domestic State: DE)

DOCKET HISTORY:

DOCUMENT(S) SERVED: DATE AND HOUR OF SERVICE:
Summons, Complaint,
Exhibit(s), Instructions, Cover
Sheet, Addendum,
Stipulation(s), Attachment(s)

By Process Server on 04/25/2019

Service of Process

Transmittal
05/09/2019

CT Log Number | NN

TO: CT LOG NUMBER:
Chris Dzbanski _
FORD MOTOR COMPANY

Page 2 of 2/ KR

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.
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PROOF OF SERVICE
(Code of Civil Procedure §1013a)

I am employed in the County of Los Angeles, State of California. | am over the age of 18
years and not a party to the within action. My business address is 10250 Constellation Blvd.,
Suite 2500, Los Angeles, CA 90067.

1 served the foregoing document described as:
DEMAND FOR JURY TRIAL

Said document was served on the interested parties in this action, by placing true copies
thereof enclosed in sealed envelopes, with postage prepaid, addressed as follows:

FORD MOTOR COMPANY CERRITOS FORD INC.

c/o CT Corporation System c¢/o lanice Dietx

818 West Seventh Street, Suite 930 20322 SW Acacia St., Suite 100

Los Angeles CA, 90017 Newport Beach, CA 92660

Authorized Agent to Accept Service, Authorized Agent to Accept Service,
FORD MOTOR COMPANY CERRITOS FORD INC., dba NORM

REEVES FORD SUPERSTORE/NORM
REEVES LINCOLN

XX  BY MAIL: I am readily familiar with this firm's practice of collection and processing
correspondence for mailing with the United States Postal Service. Under that practice, it
would be deposited with the U.S. Postal Service on that same day with postage thereon
fully prepaid at a Postal Service collection box at Los Angeles. California, in the ordinary
course of business. The envelope was sealed and placed for collection that same day
following ordinary business practices, addressed to the above-referenced attorney.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on May 8, 2019 at Los Angeles, Califqrnia.

JEAN JOSEPH

-1-

PROOF OF SERVICE
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ROBERT M. SILVERMAN*" ‘.ﬁ JACQUELINE C. HERRITT*#-"

KIMMEL & SILVERMAN
ANGELA K. TROCCOLI"™
AMY L. BENNECOFF GINSBURG*#158>

PC.

.
Member, PA Bar

* Member, NJ B .C. W. CHRISTOPHER COMPONOVO*# £

ember, ar JASON L. GRESHES +*-

* Member, DE Bar £
' CHAD P. DOMAN*
AMember, NY Bar 1 800 LEMON LAW JACOB U. GINSBURG"S
Member, MA Bar www.lemonlaw.com SHAWN BACHMAN*
#Member, MD Bar —_—
* Member, OH Bar

“Member, NH Bar
*Member, CT Bar

CORPORATE HEADQUARTERS
30 E. Butler Pike

“Member, TN Bar Ambler, PA 19002
¥ Member, WY Bar P (215) 540-8888
¥ Member, DC Bar F (215) 540-8817

¢ Member, CA Bar

> Member, W Bar WESTERN PA OFFICE, 100 Ross Street, Suite 330, Pittsburgh, PA 15219, P (412) 566-1001, F (412) 566-1005

s Member FL Bar NEW JERSEY OFFICE, Executive Quarters, 1930 E. Marlton Pike, Suite Q29, Cherry Hill, NJ 08003, P (856) 751-4152, F (856) 216-7344
@ Member, AZ Bar . . . -

»Member, TX Bar DELAWARE OFFICE, 501 Silverside Road, Suite 118, Wilmington, DE 19809, P (302) 791-9373, F (302) 791-9476

SMember, M1 Bar NEW YORK OFFICE, 1001 Avenue of the Americas, 11th Floor, New York, NY 10018, P (212) 719-7543, F (877) 617-2515

£Member, WV Bar i
BUFFALO, NY OFFICE, 1207 Delaware Avenue, Suite 440, Buffalo, NY 14209, P (716) 332-6112, F (800) 863-1689

CALIFORNIA OFFICE, 388 Market Street, Suite 1300, San Francisco, CA 94111, P (415) 947-7827, F (215) 540-8817
OHIO OFFICE, 4031 Colonel Glenn Highway, Suite 450, Beavercreek, OH 45431, P (937) 306-7220, F (215) 540-8817
BUCKS COUNTY OFFICE, Box 400, 400 South Main Street, 1st Floor, New Hope, PA 18938, P (267) 468-7669. F (215) 540-8817
PLEASE REMIT ALL CORRESPONDENCE TO THE AMBLER OFFICE

September 14, 2020
VIA EMAIL ONLY
ogcclaim@ford.com

Ford Consumer Affairs
16800 Executive Plaza Drive 3NE-301
Dearborn, Ml 48126

Re: I\/I_s_ v. Ford Motor Company
Vehicle: 2017 Ford Explorer

Date of Purchase: 8/24/2017

Place of Purchase: All American Ford - NJ

VIN: \

Dear Sir/Madam:

Please be advised that this office represents the above individual against Ford Motor
Company pursuant to the NJ Lemon Law, Uniform Commercial Code, Unfair Trade Practices
Act, and Magnuson-Moss Warranty Claim. Kindly acknowledge our firm's representation and
direct any and all correspondence to this office.

DO NOT HAVE ANY FURTHER CONTACT WITH OUR CLIENT WITH THE EXCEPTION OF
COMMUNICATION NECESSARY TO EFFECTUATE CURRENT REPAIRS.

Thank you for your attention to this matter. If you have any questions, please do not
hesitate to contact the undersigned.

Very truly yours,
Jacqueline C. Herritt

KIMMEL & SILVERMAN, PC

JCH\nc
cC:
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TO: Chris Dzbanski
Ford Motor Company

Service of Process

Transmittal
10/06/2020

CT Log Number | NN

1 American Rd Whq 421-E6

Dearborn, MI 48126-2701

RE: Process Served in New Jersey

FOR: Ford Motor Company (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:
DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:

DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) /| SENDER(S):

ACTION ITEMS:

SIGNED:
ADDRESS:

For Questions:

I P\t vs. Ford Motor Company, Dft.

Summons, Complaint, Jury Demand, Attachment(s), Statement

Bergen County Superior Court - Law Division, NJ
Case NN

Product Liability Litigation - Lemon Law - 2017 Ford Explorer, VIN:
1FM5K8D82HG

The Corporation Trust Company, West Trenton, NJ

By Process Server on 10/06/2020 at 12:49

New Jersey

Within 35 days from the date of receipt, not counting the date of receipt

Jacqueline C. Herritt

Kimmel & Silverman, P.C.
Executive Quarters

1930 E. Marlton Pike, Suite Q29
Cherry Hill, NJ 08003
856-429-8334

CT has retained the current log, Retain Date: 10/07/2020, Expected Purge Date:
10/12/2020

Image SOP

Email Notification, Chris Dzbanski cdzbansk@ford.com

The Corporation Trust Company
1999 Bryan St Ste 900
Dallas, TX 75201-3140

877-564-7529
MajorAccountTeam2@wolterskluwer.com

Page 1 of 1/ GP

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.
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TO: Chuck Morici
Ford Motor Company
1 American Rd

Dearborn, MI 48126-2798

Service of Process

Transmittal
06/01/2021

CT Log Number | NN

RE: Process Served in California

FOR: Ford Motor Company (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:

DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:

DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) / SENDER(S):

ACTION ITEMS:

REGISTERED AGENT ADDRESS:

I P\t vs. Ford Motor Company, etc., et al., Dfts.

Summons, Cover Sheet(s), Case Cover Sheet Addendum and Statement, Complaint,
Attachment(s), Notice(s), Instructions, Order(s), Stipulation(s), Stipulation(s) and
Order(s)

Los Angeles County - Superior Court - Hill Street, CA
Cose RN

Product Liability Litigation - Lemon Law - 2018 Ford Explorer - VIN#:
1FM5K7D85JG

C T Corporation System, Los Angeles, CA

By Process Server on 06/01/2021 at 13:41

California

Within 30 days after service (Document(s) may contain additional answer dates)

Mark Romano

Romano Stancroff PC

360 N. Pacific Coast Hwy., Suite 1010
El Segundo, CA 90245

310-477-7995

CT has retained the current log, Retain Date: 06/02/2021, Expected Purge Date:
06/07/2021

Image SOP

C T Corporation System
818 West 7th Street
Los Angeles, CA 90017

877-564-7529
MajorAccountTeam2@wolterskluwer.com

The information contained in this Transmittal is provided by CT for quick reference only. It does not constitute a legal opinion, and should not otherwise be

relied on, as to the nature of action, the amount of damages, the answer date, or any other information contained in the included documents. The recipient(s)

of this form is responsible for reviewing and interpreting the included documents and taking appropriate action, including consulting with its legal and other

advisors as necessary. CT disclaims all liability for the information contained in this form, including for any omissions or inaccuracies that may be contained

therein.

Page 1 of 1 /DL
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET

CM-010

* To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,

its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.

To Parties in Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections

case will be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Partles in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the
plaintif’s designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex.

Auto Tort

Auto (22)-Personal injury/Properly
Damage/Wrongful Death

Uninsured Motorlst (48) (/f the
case involves an uninsured
motonist claim subject to
arbitration, check this item
instead of Auto)

Other P/PD/WD (Personal Injury/
Property Damage/Wrongfu! Death)
Tort

Asbestos (04)

Asbestos Property Damage
Asbestos Personal tnjury/
Wrongful Death

Product Liability (not asbestos or
toxic/environmental) (24)

Medical Malpractice (45)

Medical Malpractice-
- Physiclans & Surgeons
Other Professional Health Care
Malpractice
Other PI/PD/WD (23)
- Premises Liability (e.g., slip
and fall)
Intentional Bodily (njury/PD/WD
(e.g., assault, vandalism)
Intentional Infliction of
Emotional Distress
Negligent Infliction of
Emotionat Distress
Other PIIPD/WD
Non-Pl/PD/WD (Other) Tort
Business Tort/Unfair Business
Practice (07)

Civil Rights (e.g., discrimination,
false arrest) (not civil
harassment) (08)

Defamation (e.g., slander, libef)

(13)

Fraud (16)

Intellectual Property (19)

Professional Negligence (25)
Legal Malpractice
Other Professional Malpractice

(not medical or legal)
Other Non-PI/PDMD Tort (35)
Employment
Wrongful Termination (36)
Other Employment (16)

CASE TYPES AND EXAMPLES
Contract
Breach of Contract/Warranty (06)
Breach of Rental/Lease
Contract (not unfawful detainer
or wrongful eviction)
Contract/Warranty Breach-Seller
Piaintiff (not fraud or negiigence)
Negligent Breach of Contract/
Warranty
Other Breach of Contract/Warranty

Collections (e.g., money owed, open
book accounts) (09)

Collection Case-Seller Piaintiff
Other Promissory Note/Collections
Case

Insurance Coverage (not provisionally
complex) (18)

Auto Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/inverse
Condemnation (14)

Wrongful Eviction (33)

Other Real Property (e.g., quiet title) (26)
Writ of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (not eminent
domain, landlordftenant, or
foreclosure)

Unlawful Detainer

Commercial (31)

Residential (32)

Drugs (38) (if the case involves lllegal
drugs, check this item, otherwise,
report as Commercial or Residential)

Judiclal Review

Asset Forfeiture (05)

Petition Re: Arbitratlon Award (11)

Writ of Mandate (02) -
Writ-Administrative Mandamus
Wirit-Mandamus on Limited Court

Case Matter
Writ-Other Limited Courl Case
Review

Other Judicial Review (38)

Review of Health Officer Order
Notice of Appeal-Labor
Commissioner Appeals

Provisionally Complex Clvli Litigation (Cal.
Rules of Court Rules 3.400-3.403)
Antitrust/Trade Regulation (03)
Construction Defect (10)
Claims tnvolving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30)
Insurance Coverage Claims
(arising from provisionally complex
case type listed above) (41)
Enforcemeant of Judgment
Enforcement of Judgment (20)
Abstract of Judgment (Out of
County)
Confession of Judgment (non-
domaestic relations)
Sister State Judgment
Administrative Agency Award
(not unpaid taxes)
Petitton/Certification of Entry of
Judgment on Unpaid Taxes
Othecr aEnforcement of Judgment
se

Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above) (42)
Declaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-tort/non-complex)
Other Civil Complaint
(non-tort/non-complex)
Miscellaneous Civil Petition
Partnership and Corporate
Governance (21)
Other Petition (not specified
above) (43)
Civil Harassment
Workplace Violence
Elder/Dependent Adult
« Abuse
Election Contest
Petition for Name Change
Petitlon for Rellef From Late
Claim
Other Civii Petition

CM-010 [Rav. July 1, 2007]

CIVIL CASE COVER SHEET

Pago2af2
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10. Prior to engaging counsel, Plaintiff attempted to resolve the claim informally, through

Ford’s customer service procedures.

FIRST CAUSE OF ACTION

(Violation of the Song-Beverly Consumer Warranty Act)

11.  Plaintiff incorporates herein by reference each and every allegation contained in the
preceding and succeeding paragraphs as though herein fully restated and realleged.

12.  Pursuant to the Song-Beverly Consumer Warranty Act (herein after the "Act") Civil
Code section 1790 et seq., the vehicle constitutes "consumer goods" or a “new motor vehicle”
and Plaintiff has used the vehicle prima‘rily for those purposes.

13, Plaintiff is a "buyer" of consumer goods under the Act. _

14. Defendant FORD MOTOR COMPANY is a "manufacturer" and/or “distributor" under
the Act.

15.  The sale of the vehicle to Plaintiff was accompanied by an implied warranty that the
vehicle was merchaﬁtable. Tﬁe sale of the vehicle to Plaintiff was also accompanied by
Defendants' implied warranty of fitness.

16.- The foregoing defects and nonconformities to warranty manifested themselves within
the applicable express warranty period. The nonconformities substantially impair the use, value
and/or safety of the vehicle.

17.  Plaintiff delivered the vehicie to FORD MOTOR COMPANY authorized repair
facilities for repair of the nonconformities on numerous occasions.

18. Defendants were unable to conform Plaintiff's vehicle to the applicable express and
iniplied warranties after a reasonable number of attempts.

19. 'i'he defects and nonconformities rendered the vehicle unmerchantable.

20. Notwithstanding Plaintiff's entitlement, Defendant manufacturer has failed to either
promptly replace the new motor vehicle or promptly make restitution in accordance with the

Song-Beverly Consumer Warranty Act.

3-

Complaint
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21. By failure of Defendants to remedy the defects as alleged above, or to issue a refund or

replacement, Defendants are in breach of their obligations under the Act.

22. Plaintiff is entitled to justifiably revoke acceptance of the vehicle under the Act.

23.  Under the Act, Plaintiff is entitled to reimbursement of the purchase price paid for the
vehicle less that amount directly attributable to use by the Plaintiff prior to discovery of the -
nonconformities.

24. Plaintiff is entitled to all incidental, consequential and general damages resulting from
Defendants' failure to comply with their obligations under the Act.

25. : Plaintiff is entitled under the Act to recover as part of the judgment a sum equal to the
aggregate amount of costs and expenses, including attorney's fees, reasonably incurred in
connection with the commencement and prosecution of this action.

26. Plaintiff is entitled in addition to the amounts recovered, a civil penalty of up to two
times the amount of actual damages in that FORD MOTOR COMPANY has willfully failed to
comply with its responsibilities under the Act.

SECOND CAUSE OF ACTION

(Violation of the Federal Magnuson—Mos$ Warranty Act - Against All Defendants)

27. Plaintiff incprporates herc;in by reference each and every allegation confained in the
preceding and sucéee;iing paragraphs as though herein fully restated’and realleged.

28. Plaintiff is a “consumer” as defined in the Magnuson-Moss Warranty Act (referred to
as “Mag-Moss”), 15 U.S.C. § 2301(3). |

29. Defendant, FORD MOTOR COMPANY is a “supplier” and “warrantor” as defined in
the Mag-Moss Act, 15 U.S.C. § 2301(4), 15 U.S.C. § 2301(5).

30. The véhicle is a “consumer product” as defined in the Mag-Moss Act, 15 US.C. §
2301(1).

31. In addition to the express warranty, in connection with the sale of the vehicle to

Plaintiff, an implied warranty of merchantability was created under California law. The

-4-
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vehicle’s implied warranties were not disclaimed using a Buyer’s Guide displayed on the
vehicle; thus any purported disclaimers were ineffective pursuant to 15 U.S.C.'§ 2V308(c).

' 32.  Defendants violated the Mag-Moss Act when they breached the express warranty and
implied warranties by failing to repair the defects and nonconformities, or to replace or
repurchase the vehicle.

33. Plaintiff performed all terms, conditions, covenants, promises-and obligations required
to be performed on Plaintiff’s part under the terms of the sales agreement, and express warranty
and implied warrahty except for those terms and conditions, covenants, promises and obligations
or payments for which performance and/or compliance has been excused by the acts and/or
conduct of the Defendants and/or by operation of law.

34. Asadirect and proximate result of the acts and omissions of the Defendants, Plaintiff
has been damaged in the form of general, special and actual damages in an amount within the
jurisdiction of this Court, according to proof at trial.

35.  Under the Act, Plaintiff is 'entitle('i to rescission of _the contract, reimbursement of the
purchase price paid for the vehicle. |

36. Plaintiff is entitléd to all incidental, consequential and general damages resulting from
Defendants' failure to comply with their obligations under the Mag-Moss Act.

37. Plaintiff is entitled under the Mag-Moss Act to recover as part of the judgment a sum
equal to the aggregate amount of costs and expenses, including attorney's fees, reasonably
incurred in connection with the commencement and prosecution of this action pursuant to 15

U.S.C. § 2310(d)(2) .

WHEREFORE, Plaintiff prays for judgment against Defendants, as follows:

1. For general, special and actual damages according to proof at trial;

2. For rescission of the purchase contract and restitution of all monies expended;
3. For diminution in value;
4

4. For incidental and consequential damages according to proof at trial,

-5-
Complaint
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INSTRUCTIONS FOR HANDLING UNLIMITED CIVIL CASES

* The following critical provisions of the California Rules of Court, Title 3; Division 7, as applicable in the Superior Court, are summarized
for your assistance.

APPLICATION
The Division 7 Rules were effective January 1, 2007. They apply to all general civil cases.

PRIORITY OVER OTHER RULES
The Division 7 Rules shall have priority over all other Local Rules to the extent the others are inconsistent.

CHALLENGE TO ASSIGNED JUDGE
A challenge under Code of Civil Procedure Section 170.6 must be made within 15 days after notice of assignment for all purposes
to a judge, or if a party has not yet appeared, within 15 days of the first appearance.

TIME STANDARDS
Cases assigned to the Independent Calendaring Courts will be subject to processing under the following time standards:

COMPLAINTS
All complaints shall be served within 60 days of filing and proof of service shall be filed within 90 days.

CROSS-COMPLAINTS
Without leave of court first being obtained, no cross complaint may be filed by any party after their answer is filed. Cross
complaints shall be served within 30 days of the filing date and a proof of service filed within 60 days of the filing date.

STATUS CONFERENCE )

A status conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days after the filing of the
complaint. Counsel must be fully prepared to discuss the following issues: alternative dispute resolution, bifurcation, settlement,
trial date, and expert witnesses. '

FINAL STATUS CONFERENCE

The Court will require the parties to attend a final status conference not more than 10 days before the scheduled trial date. All
parties shall have motions in limine, bifurcation motions, statements of major evidentiary issues, dispositive motions, requested
form jury instructions, special jury instructions, and special jury verdicts timely filed and served prior to the conference. These
matters may be heard and resolved at this conference. At least five days before this conference, counsel must also have exchanged
lists of exhibits and witnesses, and have submitted to the court a brief statement of the case to be read to the jury panel as required
by Chapter Three of the Los Angeles Superior Court Rules.

SANCTIONS

The court will impose appropriate sanctions for the failure or refusal to comply with Chapter Three Rules, orders made by the
Court, and time standards or deadlines established by the Court or by the Chapter Three Rules. Such sanctions may be on a party,
or if appropriate, on counsel for a party.

This is not a complete delincation of the Division 7 or Chapter Three Rules, and adherence only to the above provisions is
therefore not a guarantec against the imposition of sanctions under Trial Court Delay Reduction. Carcful reading and
compliance with the actual Chapter Rules is imperative.

Class Actions

Tuisuant to Local Rule 2.3, all class actions shall be filed at the Stanley Mosk Courthouse and arc randomly assigned to a complex
judge at the designated complex courthouse. If the case is found not to be a class action it will be returned 1o an Independent
Calendar Courtroom for all purposes.

*Provisionally Complex Cascs

Cascs filcd as provisionally complex arc initially assigned to the Supcrvising Judge of complex litigation for determination of
complex status. If the case is deemed to be complex within the meaning of California Rules of Court 3.400 et seq., it will be
randomly assigned to a complex judge at the designated complex courthouse. If the case is found not to be complex, it will be
returned to an Independent Calendar Courtroom for all purposes.

LACIV 190 (Rev 6/18) NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE
LASC Approved 05/06
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

IN RE LOS ANGELES SUPERIOR COURT )  FIRST AMENDED GENERAL ORDER
E béANDATORY BLECTRONIC FILING

On December 3, 2018, the Los Angeles County Superior Court mandated slectronio fillng of al)
dociments in Limited Civil cases by litigants repressnted by attorneys. On Jeuuary 2, 2019, tho Los
Angeles County Supetior Court mandaied electronic fling of all documents Gled in Noa-Complex |
Unlimited Clvil cases by litigunts represented by attomeys, (Californis Rules of Cout, ruls 2.253(b).)
All electronically filed documents Ia Limited and Non-Complex Unlimited cases are subject to the
following: :

1) DEFINITIONS

8) “Bookmark™ A bookmark is & PDF document navigstionz! (ool that allows the resder to
quickly locats and navigate w & designaied polst of interast within a documsat.

b) “Effting Portal” The official court websits includes s webpags, reforred to as the eftling
portal, that gives litigants scoess to the spproved Electionlc Filing Service Providers.

¢) “Elecironic Envelope” A transaction through the electronic sarvics providar for submission
of documents to the Court for processing which may contaln ons or more PDE documents
attached. ‘

d) “Blectronic FRling” Eectronic Filing (¢Fiing) i3 the elecironle transmission 0 a Court of
document In electronic form. (Callfornia Rules of Court, rule 2.250(0)(7).)

FIRIT AMENDED GENERAL ORDER RE umm"""?ﬁ'iv ELECTRONIC FILING FOR GIVIL
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¢) “Electrovic Filing Service Provider” An Electronic Filing Secvics Providar (EFSP) is a
person or entity thet receives an clectroale filing from a party for ratransmission (o the Court.
In tho submission of filings, ths BFSP does sa on behalf of the electroalo filer and not as s
agent of the Cowst, (Califarnia Rules of Court, rule 2.250(b)(8).)

f) “Rlectronic Signature™ For purposes of these local rules and in conformity with Code of
Civil Procedure saction 17, subdivision (b)X3), sectlon 34, and sectioa $010.6, subdivision
(b){(2), Goverument Code sectian 68150, subdivision (g), and Californis Rules of Court, rule
2.257, ths tarm "Rlectronic Signature” is generaily defined as an electronkc sound, symbal, o
process atiachad to or logically associated with an alectronic record and executed ar adopted
by a person with ths intent Lo sign the slectronic recoed.

g “Hypertink” An electronic link providing direct sccess from ane distinctively marked place
in & hypeaext or hypennadia documant to anothes in the same or diffarent document.

b) “Portable Documment Format” A digitl document format that preserves all fouts,
formziting, colors and graphics of the ariginal source document, regardiess of the applicaion
platform used.

2) MANDATORY ELECTRONIC FILING

s) Tral Court Records
Pursuant to Government Code secton 68150, trisl coust records may be created, maintrined,
and preserved la electronic format. Aoy document that the Court recaives electronically must
be clerically processed and must satisfy alf lega) filing requirements in order to be filed as an
officizl cout record (Califomia Rules of Court, rules 2.100, et seq. and 2.253(b)(6)).

b) Represenied Litigants
Pursuant to Califarnia Rules of Court, rale 2.253(b), cepresented litigants are required to
electroaically file documents with the Court through an approved EFSP,

c) Public Notlcs
The Court bas lasued a Pablic Notice with effectlve dates the Court requlred penles to
electrontcally fils documents through one or mare spproved EFSPs, Public Natices continlog
elTective dates and tho list of EPSPs arv avallablo on the Court's webalis, at www IACOUrLOIR,

FRST AMENDED OENERAL ORDER RE MANDATORY ELECTRONIC FILING FOR CIVIL
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) d) Documenis in Ratated Cases

2 Docomants in relstod cases must ba electronically filed in tha eFiling postaf for thal case type Il
3 clectronic filing has besn implemented In that case type, regardless of whether the case has

4 beca relsted to a Civil case.

3 [13) BEXBEMPT LITIGANTS

6 s) Pursusat to California Rules of Court, ruls 2.253(b)(2), self-represanted litigants are exompt
7 from mendatary eloctronic filing requiremeats,

8 b) Pursuant 10 Coda of Civll Procedure section 1010,6, subdivision (d)(3) and California Rules of
9 Court, rula 2.253(b)(4), any party may make spplication to the Court raquesting to be excused
10 from filing documeaots electronically and bs permitied to file documents by coaventional

11 'H meass If the party shows undue hardship or sigaificant prejudice.

12 |{4) EXEMPT FILINGS

13 8) The following documents shall not be filed electronically:

14 {)  Peremplory Challeages or Challenges for Causo of a Judicial Officer pursuant to Codo of
15 Civi) Procedure sections 170.6 or 170.3; |

16 U) Bondg/Undectaking documents;

17 i) Tsial and Evidentiary Hearing Exhiblts

18 lv) Aay ex parts application thet Is filed cancurreatly with s new complaint Inciuding those
19 thas will bo handled by 8 Writs and Recelvers departmant in tbe Mosk coarthouso; and
2 v) Documénts subminied conditionally under sesl, The acunl motion or spplication shall be
U electranically filed. A courtasy copy of the electronically filed mation or application to
2 " ‘submit documents conditionally under seal must be provided with the documents

x submitted eonditionally under seal.

U b) Lodgments

25 Documents stached 1o & Notico of Ladgment shall be lodged snd/or served conventionally in
26 lpspnr form. The actoad documeat entitled, “Notce of Lodgment,” shall be filed electronically.

27 [lw | |

8 |l

M——
’h FIRST AMENDED GENERAL ORDER RE MANDATORY ELECTRONIC FILING FOR CIVIL
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5) ELECTRONIC FILING SYSTEM WORKING PROCEDURES
1 Blectronie fitlng servics providers must obtaln and manage reglstration Informatian for persans
1 and entities electronically filing with the conrt,
6) TECHNICAL REQUIREMENTS

&) Bleotronic docurzals oust ba electronically Bled In PDF, taxt searchabls format when

technologically feasibls without impairment of ths document's image.
b) The wble of contents for any filing must bs bookmarked,
c) Blectranic dacumeats, Includiag but not imited to, declarations, proofs of sarvice, and
oxhibits, must ba bookimarked within the documant pursuant to Califomia Rules of Court, rule
© 3,1110(1¥4). Blectroais bookanarks must includs links to tha first page of each bookmarked
ftem (e.g. exhibits, declarations, deposition excerpts) and with bookmaris titles that idantify the
boakedmaried fiam and biriofly describe the lam,
Attechimests (o pmary documents musi be bookmerked. Examples Include, but ars not
Jimited to, the following:
1) Dspositions;
- 1) Declamtions;
i) Bxhibits (including sxhibits to declarations);

- Iv) Treascripts (including excespis within transcripis);
19 v) Points and Authocities;
20 vi) - Cliations; ead
21 "vi) Sopparting Briefs,
6) Use of hyperiinks wlthin documents (Inciuding sitachments and exhibits) Is strongly

W 00 ud 00 B bW N e
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&

22
23 encouraged,

24 f) Accompanying Documznis

25 Each docomant ecompanylng & single pleading must be electronically filed as a ssparste
26 digitel PDF document,

g) Multipls Documeats

28 Maktipls documents relating to onz cass can bs uploadsd ln one envelope transaction.

FIRST AMENDED QENERAL ORDER RE MANDATORY ZLECTRONIC FILINOFORCIVIL .
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b) Writs and Abstracts
Writs and Abstracts must be submltted as a separate electronlc envelope,
) Sealed Documents

~ the documents as sceled at the time of electronic submission is the submitting party’s

- responsibliity,
D Redscton

sball not be pablicly displsyed,
7) ELECTRONIC FILING SCHEDULE
8) Filed Data

Civ. Proc. § 1010.6()3).)

conform o the attempied transmission date.
8) EXPARTE APPLICATIONS

then 10:00 a.r. ths court day before the ex parts hearing,

If end when s Judicia) offlcer arders documants to be flled under seal, those documents must be
' filed clectronically (anless exempted under paragraph 4); the burden of accurstely designating

Pursuant W Californ!s Rules of Coust, rule 1,201, it is ths submitting parcy’s responsibility to
redsct confidential {nformation (such as using loldals for cames of minors, valng the Jast four
digits of a socinl security number, and using ihaywrordu: of bitth) so that the information

) Any document received electranically by tha court between 12:00 am and 11:59:59 pm
shall be deemed to bave been effectively filed on that court day {f acospted for flling. Any

l. documant received electronlcally on & non-court day, ls deamed to have been effoctively

filed on the next court day If accepted.  (Califamis Rules of Coust, ruls 2.253(b)6); Cods

i) Notwithstanding say other provision of this crder, if & digital documant is not filed In duc
courssbecause of: (1) an interruption in servies: (2) a transmizsion error that Is not the

' fauit of the transmliter; or (3) 1 processing failurs that occurs after receipt, the Cowrt may

order, oither on its own motion or by noticad motien submiuted with a declarailon for Coust

couslderstion, that the documant be deemad filed and/or that tha document's fllog date

8) Ex pasto spplications and sli documents in suppen thereal must bo electronically filed oo later

"FIRST AMENDED GENERAL ORDER uﬂ’ﬁ'mmv BLECTRONIC FILING FOR CTVL
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b) Any written cpposition to an ex parte spplication must be electronically filed by 8:30 a.m. the
dsy of tha ex parts hearing, A printed courtasy copy of any opposition to an ex parte
applicatian must be provided to the court the day of the ex pasts hearing.
9) PRINTED COURTESY CQPIES

8) Forany filing elactranically filed two or fewer days before the hearing, a courtesy copy must
be dativered to tha courwroom by 4:30 p.m. Lhe same business day the document is efiled. If
the effling is submittad aRer 4:30 p.n1., the courtesy copy must be delivered to the courtroom
by 10:00 a.m. the next husiness day.
b) Regundless of the time of clectronic filing, & printed courtasy copy (along with proof of
electronlc submission) is required for ths following documents:

€) Nothing in this General Order preciudes a Judlzia) Officer from requesting a courtesy copy of
additionsl documents. Courtraom specific courtesy copy guidelines can be found at
www.tacourorg on the Civil webpage under “Coartroom Information.”

{0) WAIVER OF FEES AND COSTS FOR ELECTRONICALLY FILED DOCUMENTS

'8) Fees and costs associated with electronle filing must bs walved for any litlgast who has
recelved & fes walver, (Califomis Rules of Court, rales 2.253(b)0, 2.258(b), Cods Clv, Proc, §
1010.6(d)}(2).) '

b} Fes waiver applications for walver of court fees and costs pursuaat 10 Cods of Clvil Procedure
section 1010.6, subdivision (v)(6), and Californls Rules of Court, rule 2.252(f), may be
eleumdéauy filed i any authorized action or proceeding,

)
in

i)
iv)

v)
vi)
vil)

- Pagas or mors;

2013-QEN-014-00

Any printad document required pursnant (o s Standing or Oeucnl'Ordu‘.
Plardings and motions (Including sitachmeats such as dzclarstions and extilbits) of 26

Pleadings aod motions that include polnts and wuthoritles;
Demurners;

Anti-SLAFP fUings, pursuant to Cade of Clvil Procadure section 425.16;
Motlons for Summary Judgment/Adjudication; and '
Motions 1o Compel Furthee Discovery.

PIRST AMENDED GENERAL GADER RE MANDATORY ELECTRONIC FILING FOR CIVIL
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j1) SIGNATURES ON ELECTRONIC FILING

For purposes of this General Order, all elecironis filings must be in compliancs with Califomis
Rulzs of Cowt, rule 2.257, This General Qrder applies (o documents filed within the Clvil
Division of the Los Angelas County Superior Court. ‘

This First Amended Genera) Order supersedes any provious order relsted to eloctroale filiog,
and is effective immediately, and is to ramaln o elfect until otharwiss ardered by the Civil

Supervising Judge end/or Presiding Judge. -

B ~ ;N AW N -

9

') C. BRAZILE
oj PresidingJudgs

26
27

mrm GENERAL GRUER RE MANDATORY ELECTRONIC MLING FOR CIVRL,
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VOLUNTARY EFFICIENT LITIGATION STIPULATIONS

The Early Organtzational Mesting Stipulstlon, Discovesy
Resolution Stipulsiion, and Motions in Limins 8Uputalion are
voluntary stiputations entsred inlo by the parties. The partiss
may entar inlo one, two, or all thres of the siipulstions;
howaver, they may not aller the stipulations as writlan,
bacause the Courl wanis (D ensure uniformity of application.
These stpulations ars meant lo sncoursge cogperalion
beiween the parties and lo assist In resolving lssues In 8
mannar thal promotss econamic casa resclution and fudiclal
sficlency.

Tho falowing omanizetions endorss the goal of
promoting afficlency In Bgation end ssk thal counse!
consider using thass sfipulslions as a volunfsry way (o
promols camumunications and procadures emong counsel
and with the court lo fakly resolve issuss i thelr cases.

4Los Angsles Counly Bar Asgociation Litigation Section®

¢ Los Angeles County Bar Assoclation
Labar and Employment Law Ssction

¢ Consumer Atlomeys Associstion of Los Angeles ¢
4 Scuthern Califormis Defanse Counsaid
©Assaclation of Business Trial Lawyerc @

4 Calfornla Employmeant Lawyers Associstiond
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STIPULAYTION - DIBCOVERY RESOLUTION

This ctiputalion Is intandad ta provids & taxt and informa! resolution of discovery lssuss
Henited paperwork and an Informs] conferance with the Court to eld In the

through
resolution of the issuss.

The partias sgres that

1. Prior lo the discovery cul-aff In this action, no discovery metion shad ba Rlsd or heand unisss
the moving party firsi makes a wrillen request for an inforna) Discovery Canfarence pursuant
to the tesms of this stipulalion.

2. Atthe infermal Discovery Confarsnce the Court will consider the dispuln presanied by parties
and dolermine whather il can be msolved nformally. Nohing sat ferth heseln will preciude 8
party trom moking a racord at the condusion of an informal Discovery Conferancs, slher
onally ar in writing.

a Falowing a rsssanable and goed folih atlemp! 8l an infamal rasoluijon of esch lssus (o be
presented, o party may request an informal Discovery Confsrence pursiiant (o the lallowing
procsdures:

a, Thae perty requasting tha infarmal Discovery Confarence will;

L Fiaa Rm}uesl for Informal Discovery Confarence with (he clerk’s offics on e
spproved form (copy alizched) and deliver a courlesy, conformed copy o the
assignad dspartment, _

Include a biel summary of tha dispite snd spacily the reBial regqussied; and
@l. Save the oppasing parly pursuant (o any suthorized or agreed mathod of sarvice
thal ensuwres thel ths opposing pasty recalves ths Requast for informal Discavery
Conlerence no tater then the naxt caurl day (offowing the MEng.
b. Any Answer 10 8 Reguast for infermal Discovery Conferancs must:
L Also ba fled on the approved torm (copy stiuched)
&, (tnciude 8 brief summary of why the requasted relief should be denlad;

e »
w m STWPULATION - DISCOVERY RESOLUTION

Poge Vi3
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. Bafisd within two (2] court days of racsipl of tha Requast and

tv. Be csrved on Uw opposing parly | o any suthoiizsd or agreed upon
method of service thal ansuwres mazgmhpputy recslvas (he Answor no
gter than tha naxd count day foowing ihe

No othr pleadings, lnchuding bul nol kmiled o sxhidils, declarations, or aachments, Wi
be sceeplad,

4. i tha Court has ant grantsd or danfad ths Request for Informal Discovary Conisrence
munuo)cay-rmmuwmdhmmu.mnmumw
ean denled, If s Coust axto on the Requasi, 11e parties will be notlad whathar the
mmmwmommmmmumgmmdorwmvwm
e date and Emo of the infommal Discovary Conference, which must be wilthin twanty (20)
days of the Bling of the Request for informal Discovery Conferanca.

the confarence ls not hiekd wilhin twenty (20) cays of the Ming of tha Request for

Discyvary Canference, unisxs extendad by agreement of 0w parties and ts
mmﬂnquesllnruu informal Discovery Canfarence shall bs daamsd to hava
danted &t that lma,

Courl has daniad 8 conjarencs or (b) ana of tha Ume dasdinas abovo hax explrod
the Court having acied or (c) he iformal Discovasy Conferenca la concudad withod
the dispula, then a parly may fis a discovery molion (o address wnmsolved ssues.

§. Tha parties L!mhwanmmuamlwmaMamolbnhwmpdorow
doovery malon (s lolisd fram (ho dale of fiing of tha Request for informal Discovery
Canlerance unill (3) ths requast is denled ar deemed denlad nr(b) :ztzowaysaﬂumo
ﬁuolwmquadkxwmolsmry(:onm
by Order of the Court.

thutdmhndbmandhleﬂolhpuﬂuh!mlwwmthﬂ.lnroadidhconry
?hb%ﬂwaﬂu.msﬂdnawﬂ%mmglna lp.dﬂcll!lfhg:.hlnwiﬂ:
or damasufing wesing] ps onding pa agreed
FZ:M wl!:hlho masnling of c':d':qum Pmeadmp udm 2030.300(«:). mmzo(exw
2033,29¢

€. Noling heraln wil uda an {rom arie for appro reftel, including
mmmmﬁhumyog::{a Wﬂ%mm

A terminats this ton ! 21) days notica of intent 1o
wwg;;av bt slpulalion by giving wenly-one (21) days nolice l n

8. Roternnces (o "days” mean calendar days, umlass otharwise noled. If the date for performing
any sci pursuant to (s stipulation tatis on u Sslrdsy, Sunday ar Court haoilday, then the ims
for purforming thatl uct shed be exisnded o the naxt Court day,

& sggi

s)

%

TEVSHY
LASE Avpewed S8 STIPULATION ~ DISCOVERY RESOLUTION Pageels
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The !o)lﬁwiny parilas stiputste;
[+ 7504

>
e T R IR Ry, " e SRRV R RN
Dals: - .

o
T TRu AR RIS
Dule:

>
e T B PR g A RNV R TR
Dala:

b
R iy L) Lt e AT A GRS
Dals; .
'BI_W , RN pont}
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»
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Vet hewadours . STIPULATION - DISC
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SMPULATION - EARLY CRGANIZATIONAL MEETING

This stipulstion ia Inlendet to sncoutage cooperation pmonp the partles at sn early stage In
tha Kiigation and to asaist the parties In afiicient cese resoluifon.

Tha pariles agies Ut

1. mmwmwnummum“mmwmummmuw
videoconferance) whihin 15 deys frem the daly this stipulation &s eignad, lo discuss end consifar
whethar thera can 68 sgreomsni on the folfowing:

a Are molons o chaliengo the ploadings negassary? ¥ {he lssua csn be resalved by
smendment os of right, or if the Caourt would aliow lgeve {a amend, couid sn smended
camplain! resalve most or all of the ksues a demurter might otherwdss ralsa? If so, the parties
sgea (0 wark lvough plvading isaues 30 thal 8 demuner naed only raiss Issuss thay cannal
mesalva, hmmmwawwm:w-bw.mwwmwm.:

would soma ofhar lypo of motion be prefersbis? wom

¢ Exchange of names and conlsct information of winossas;

Any insurancs thal may bs svailable (o sathaly parl or afl of a judgmant, or to
ndararily o (or payments mada (o ss¥sfy 3 judgment

e. Exchsnge of sny other information thal mighi bs helpful a fackiats understanding, handing,
or resoluion of the ces0 in a8 ranner thel preserves objeciions or rivieges by sgresment;

. Controling (zsues of law thal, 7 resoived sy, wil promols eSiclsncy and economy in other
phases of tha case. Also, whan and how such lssues can ba preaented o tha Coirt

g Wiwdher or when the caye should ba schedulad with a saltlament officer, what discovery or
eavrt ruling on legel suas is ressonably required lo maka seitiement discussions meaningiul,
and whather tha parliss wish to uss s skiing judge or & privats madislor or other opllons s
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Superior Court of California, County of Los Angeles

'ALTERNATIVE DISPUTE.RESOLUTION (ADR)
IN FO RMATION PACKAGE
THE PLAINTIFF. MUST SERVE THIS ADR INFORMATION ‘PA'CKAGE'ﬁN%'EACH:RART‘Y WITH THE COMPLAINT.

'CROSS-COMPLAINANTS must serve this ADR Information Package on any new parties named to the action
ywith,the cross-complaint.

What is ADR? .
ADR helps people find solutions to thelr legal disputes without going to trial. The main types of ADR are negotlation,
mediation, arbitration, and settlement conferences. When ADR Is done by phone, videoconference or computer, it may
be called Online Dispute Resolution {ODR). These alternatives to litigation and trial are described below.

Advantages of ADR
» Saves Time: ADR s faster than going to trial.

e Saves Money: Parties can save on court costs, attorney's fees, and witness fees.
o Keeps Contral (with the parties): Partles choose their ADR process and provider for voluntary ADR.
¢ Reduces Stress/Protects Privacy: ADR is done outside the courtroom, in private offices, by phone or online.

Disadvantages of ADR
e Costs: If the parties do not resofve their dispute, they may have to pay for ADR, litigation, and trial.
* No Public Trial: ADR does not provide a pubilic trial or a decision by a judge or jury.

Main Types of ADR

1. Negotlation: Parties often talk with each other in person, or by phone or ontine about resolving their case with a
settlement agreement instead of a trial. If the parties have lawyers, they will negotiate for their clients.

2. Mediation: In mediation, a neutral mediator listens to each person’s concerns, helps them evaluate the
strengths and weaknesses of thelr case, and works with them to try to create a settlement agreement that is
acceptable to atl. Mediators do not decide the outcome. Parties may go to trial if they decide not to settle.

Mediation may be appropriate when the parties

¢ want to work out a solution but need he!p from a neutral person.

e have communication problems or strong emotions that interfere with resolution.
Mediation may not be appropriate when the parties

e want a public trial and want a judge or jury to decide the outcome.

e lack equal bargaining power or have a history of physical/emotional abuse.

LASC CIV 271 Rev. 04/21
For Mandatory Use Page 1 of 2

PE23-001 000338 LAWSUITS













Lawsuit

PE23-001 000342 LAWSUITS



TO: Chuck Morici
Ford Motor Company
1 American Rd

Dearborn, MI 48126-2798

Service of Process

Transmittal
10/01/2021

CT Log Number | NN

RE: Process Served in California

FOR: Ford Motor Company (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:

DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:

DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) /| SENDER(S):

ACTION ITEMS:

REGISTERED AGENT ADDRESS:

Re: F an individual, and JENNIFER LOPEZ, an individual, //
To: Ford Motor Company

Summons, Cover Sheet, Instructions, Complaint

Merced County - Superior Court - Los Banos, CA
Case I

Product Liability Litigation - Lemon Law - A new 2018 Ford Explorer, having VIN No.:
1FM5K7D87JG

C T Corporation System, GLENDALE, CA
By Process Server on 10/01/2021 at 02:19
California

Within 30 days after service

Kevin Y. Jacobson

QUILL & ARROW, LLP

10900 Wilshire Boulevard, Suite 300
Los Angeles, CA 90024

310-933-4271

CT has retained the current log, Retain Date: 10/02/2021, Expected Purge Date:
10/07/2021

Image SOP

C T Corporation System
330 N BRAND BLVD
STE 700

GLENDALE, CA 91203

877-564-7529
MajorAccountTeam2@wolterskluwer.com

The information contained in this Transmittal is provided by CT for quick reference only. It does not constitute a legal opinion, and should not otherwise be
relied on, as to the nature of action, the amount of damages, the answer date, or any other information contained in the included documents. The recipient(s)
of this form is responsible for reviewing and interpreting the included documents and taking appropriate action, including consulting with its legal and other
advisors as necessary. CT disclaims all liability for the information contained in this form, including for any omissions or inaccuracies that may be contained

therein.
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CM-010
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET

To Plaintiffs and Others Filing First Papers. [f you are filing a first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.

To Parties in Rule 3.740 Collections Cases. A "collections case” under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by
completing the appropnate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex.

Auto Tort

Auto (22)-Personal Injury/Property
Damage/Wrongful Death

Uninsured Motorist (46) (if the
case involves an uninsured
motorist claim subject to
arbitration, check this item
instead of Auto)

Other PI/PD/WD (Personal Injury/
Property Damage/Wrongful Death)
Tort

Asbestos (04)

Asbestos Property Damage
Asbestos Personal Injury/
Wrongful Death

Product Liability (not asbestos or
toxic/environmental) (24)

Medical Malpractice (45)

Medical Malpractice—
Physicians & Surgeons

Other Professional Health Care
Malpractice

Other PI/PD/WD (23)

Premises Liability (e.q., slip
and fall)

Intentional Bodily Injury/PD/WD
(e.g., assault, vandalism)

Intentional Infliction of
Emotional Distress

Negligent Infliction of
Emotional Distress

Other PI/PD/WD

Non-PI/PD/WD (Other) Tort
Business Tort/Unfair Business
Practice (07)

Civil Rights (e.g., discrimination,
false arrest) (not civll
harassment) (08)

Defamation (e.g., slander, libel)

(13)

Fraud (16)

Intellectual Property (19)

Professional Negligence (25)
Legal Malpractice
Other Professional Malpractice

(not medical or legal)

Other Non-PI/PDAWD Tort (35)

Employment
Wrongful Termination (36)
Other Employment (15)

CASE TYPES AND EXAMPLES
Contract
Breach of Contract/\Warranty (06)
Breach of Rental/Lease
Contract (not uniawful detainer
or wrongful eviction)
Contract/Warranty Breach-Seller
Plaintiff (not fraud or negligence)
Negligent Breach of Contract/
Warranty
Other Breach of Contract/Warranty
Collections (e.g., money owed, open
book accounts) (09)
Collection Case—Seller Plaintiff
Other Promissory Note/Collections
Case
Insurance Coverage (not provisionally
complex) (18)
Auto Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/Inverse
Condemnation (14)

Wrongful Eviction (33)

Other Real Property (e.g., quiet titie) (26)
Writ of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (not eminent
domain, landlordftenant, or
foreclosure)

Unlawful Detainer

Commercial (31)

Residential (32)

Drugs (38) (if the case involves illegal
drugs, check this item, otherwise,
report as Commercial or Residential)

Judicial Review

Asset Forfeiture (05)

Petition Re: Arbitration Award (11)

Writ of Mandate (02)
Writ-Administrative Mandamus
Writ-Mandamus on Limited Court

Case Matter
Wirit—Other Limited Court Case
Review

Other Judicial Review (39)

Review of Health Officer Order
Notice of Appeal-Labor
Commissioner Appeals

Provisionally Complex Civil Litigation (Cal.
Rules of Court Rules 3.400-3.403)
Antitrust/Trade Regulation (03)
Construction Defect (10)
Claims Involving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30)
Insurance Coverage Claims
(arising from provisionally complex
case type listed above) (41)
Enforcement of Judgment
Enforcement of Judgment (20)
Abstract of Judgment (Out of
County)
Confession of Judgment (non-
domestic relations)
Sister State Judgment
Administrative Agency Award
(not unpaid taxes)
Petition/Certification of Entry of
Judgment on Unpaid Taxes
Other Enforcement of Judgment
Case
Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above) (42)
Declaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-tort/non-complex)
Other Civil Complaint
(non-tort/non-complex)
Miscellaneous Civil Petition
Partnership and Corporate
Governance (21)
Other Petition (not specified
above) (43)
Civil Harassment
Workplace Violence
Elder/Dependent Adult
Abuse
Election Contest
Petition for Name Change
Petition for Relief From Late
Claim
Other Civil Petition

CM-010 [Rev. July 1, 2007]

CIVIL CASE COVER SHEET
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18.  Pursuant to the Song-Beverly Consumer Warranty Act (hereinafter the "Act") Civil

§ 2 | Code sections 1790 et seq. the vehicle constitutes "consumer goods” used primarily for family or
;, 3 | household purposes, and Plaintiffs have used the Subject Vehicle primarily for those purposes.
% 4l 19. _Plaintiffs are-the-"buyers*-ef consumer-goods under the Act.
; 5 ! 20.  Defendant, FORD MOTOR COMPANY, is a "manufacturer” and/or “distributor"
é 6 | under the Act.
: 7 21.  The foregoing defects and nonconformities to warranty manifested themselves in
l 8 | the Subject Vehicle within the applicable express warranty period. The nonconformities
? 9 | substantially impair the use, value, and/or safety of the vehicle.
) 10 22.  Plaintiffs delivered the vehicle to an authorized FORD MOTOR COMPANY repair
11 | facility for repair of the nonconformities.
12 23.  Defendant was unable to conform Plaintiffs’ vehicle to the applicable express
13 | warranty after a reasonable number of repair attempts.
14 24.  Notwithstanding Plaintiffs’ entitlement, Defendant FORD MOTOR COMPANY
15 || has failed to either promptly replace the new motor vehicle or to promptly make restitution in
16 | dccordance with the Song-Beverly Act.
17 25. - By failure of Defendant to remedy the defects as alleged above or to issue a refund
18 || or réplacement vehicle, Defendant is in breach of its obligations under the Song-Beverly Act.
19 26.  Under the Act, Plaintiffs are entitled to reimbursement of the price paid for the
20 | vehicle less that amount directly attributable to use by the Plaintiff prior to the first presentation of
21 | the nonconformities.
22 217. Plaintiffs are entitled to all incidental, consequential, and general damages resulting
23 | from Defendant’s failure to comply with its obligations under the Song-Beverly Act.
24 28.  Plaintiffs are entitled under the Song-Beverly Act to recover as part of the judgment
25 | a sum equal to the aggregate amount of costs and expenses, including attorney's fees, reasonably
26 | incurred in connection with the commencement and prosecution of this action,
27
28 -4-
COMPLAINT
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- sale of the subject vehicle. The sale of the Subject Vehicle was accompanied by implied warranties

- container or label because it was equipped with one or more defective vehicle systems/components.

. applicable laws.

29.  Because Defendant willfully violated the Song-Beverly Act, Plaintiffs are entitled,
in addition to the amounts recovered, a civil penalty of up to two times the amount of actual

damages for FORD MOTOR COMPANY ’s willful failure to comply with its responsibilities under

SECOND CAUSE OF ACTION

Violation of the Song-Beverly Act — Breach of Implied Warranty
30.  Plaintiffs incorporate herein by reference each and every allegation contained in the
preceding and succeeding paragraphs as though herein fully restated and re-alleged.
31.  FORD MOTOR COMPANY and its authorized dealership at which Plaintiffs

purchased the subject vehicle had reason to know the purpose of the Subject Vehicle at the time of

provided for under the law.
32.  Among other warranties, the sale of the Subject Vehicle was accompanied by an
implied warranty that the Subject vehicle was merchantable pursuant to Civil Code section 1792.
33.  The Subject Vehicle was not fit for the ordinary purpose for which such goods are
used because it was equipped with one or more defective vehicle systems/components.

34.  The Subject Vehicle did not measure up to the promises or facts stated on the

35.  The Subject Vehicle was not of the same quality as those generally accepted in the
trade because it was sold with one or more defective vehicle systems/components, which
manifested as engine, transmission, electrical, and structural system defects.

36.  Upon information and belief, the defective vehicle systems and components were
present at the time of sale of the Subject Vehicle; thus, extending the duration of any implied

warranty under Mexia v. Rinker Boat Co., Inc. (2009) 174 Cal.App.4th 1297, 1304—-1305 and other

37.  Plaintiffs are entitled to justifiably revoke acceptance of the subject vehicle under

Civil Code, section 1794, et seq.

38.  Plaintiffs hereby revoke acceptande of the Subject Vehicle.
~ COMPLAINT
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damages under Commercial Cocie, sections 2711, 2712, and Civil Code, section 1794, ef seq.
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" a warranty guaranteeing that the subject vehicle was safe to drive and not equipped with defective

39.  Plaintiffs are entitled to replacement or reimbursement pursuant to Civil Code,

section 1794, et seq.
40.  Plaintiffs are entitled to rescission of the contract pursuant to Civil Code, section

41. Plaintiffs are entitled to recover any incidental, consequential, and/or “cover”

THIRD CAUSE OF ACTION
Violation of the Song-Beverly Act Section 1793.2(b)

42.  Plaintiffs incorporate herein by reference each and every allegation contained in the
preceding and succeeding paragraphs as though herein fully restated and re-alleged.

43.  Pursuant to Civil Code, section 1793.2, subdivision (a) a manufacturer that sells
consumer goods in California, for which it has made an express warranty, shall maintain service
and repair facilities or designate and authorize independent service\and repair facilities to carry out
the terms of those warranties.

44, Pursuant to Civil Code, section 1793.2, subdivision (b), when service and repair of
goods are necessary because they do not conform with the applicable express warranties, service
and repair shall be commenced within a reasonable time by the manufacturer or its representative.

45.  Civil Code, section 1793.2, subdivision (b) further states that goods shall be serviced
or repaired so as to conform to the applicable warranties within 30 days and/or within a reasonable
time.

46.  The sale of the Subject Vehicle was accompanied by express warranties, including

parts, including the electrical system.

47.  Plaintiffs delivered the subject vehicle to FORD MOTOR COMPANY’s authorized
service representatives on multiple occasions. The subject vehicle was delivered for repairs of
defects, which amount to nonconformities to the express warranties that accompanied the sale of
the subject vehicle.

-6-
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- to 1794 et seq and Commercial Code sections, 2711, 2712, and 2713 et seq.
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48.  Defendant’s authorized facilities did not conform the Subject Vehicle to warranty
within 30-days and/or commence repairs within a reasonable time, and FORD MOTOR
COMPANY has failed to tender the subject vehicle back to Plaintiff in conformance with its

49.  Plaintiffs are entitled to justifiably revoke acceptance of the subject vehicle under
Civil Code, section 1794, et seq.

50.  Plaintiffs hereby revoke acceptance of the subject vehicle.

51.  Plaintiffs are entitled to replacement or reimbursement pursuant to Civil Code,
section 1794, et seq.

52.  Plaintiffs are entitled to rescission of the contract pursuant to Civil Code section
1794, et seq. and Commercial Code, section 2711.

53.  Plaintiffs are entitled to recover any “cover” damages under Commercial Code
sections 2711, 2712, and Civil Code, section 1794, et seq.

54.  Plaintiffs are entitled to recover all incidental and consequential damages pursuant

55.  Plaintiffs are entitled, in addition to the amounts recovered, a civil penalty of up to
two times the amount of actual damages in that FORD MOTOR COMPANY has willfully failed

to comply with its responsibilities under the Act.

"

"
1
1

1
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