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       November 9, 2021 

 

VIA CERTIFIED MAIL 

 

General Motors, LLC 

PO Box 33170 

Detroit, MI 48232-5170 

  

 RE:    Graham, Kevin Tyrone v. General Motors LLC 

  Vehicle:  2020 Cadillac XT5 

  VIN:   

Our File No.:  

   

Dear Sir or Madam: 

 

Please be advised that this office represents the above-named individual regarding claims 

against your company pursuant to the federal Magnuson-Moss Warranty Act and/or the Florida 

Lemon Law with regard to the above-listed vehicle.  Please direct all future contacts and 

correspondence to our office. 

Having been formally notified of our representation, you are instructed not to contact 

our client under any circumstances.  Direct all inquiries to this office.  If you fail to act in 

conformity with this directive, injunctive relief will be sought against you.   

You are hereby notified that any settlement made with our client must include 

compensation for all statutory and other relief available to a consumer.  If you settle directly with 

our client and do not make arrangements for payment of all damages, fees, and costs, we will file 

suit against you.  In addition, you are hereby notified of our attorneys’ lien. 

 

 There are numerous defects and non-conformities present in my client's automobile for 

which relief is sought, and numerous attempts to repair the vehicle have been unsuccessful.  You 

are hereby notified that these defects and non-conformities include, but are not limited to: 
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1. Defective engine, body & trim, braking system, and/or electrical system as evidenced 

by an illumination of the parking brake light, a notification of inoperable cameras,  

inoperable cameras, malfunctioning fuel level display; and 

2. All additional complaints made by our client, whether or not they are contained in 

your company’s records or on any dealer repair orders. 

The defects and non-conformities listed above constitute a substantial impairment of the 

use, value and/or safety of the vehicle.  Because of these defects and non-conformities, my client 

has justifiably lost confidence in the vehicle.  As one court has stated:  

For a majority of people the purchase of a new car is a major investment, 

rationalized by the peace of mind that flows from its dependability and safety.  

Once their faith is shaken, the vehicle loses not only its real value in their eyes, 

but becomes an instrument whose integrity is substantially impaired and whose 

operation is fraught with apprehension.  Zabriskie Chevrolet, Inc. v. Smith, 240 

A.2d 195. 

 

Concerning the amount of grief a person must endure, one court expressed the consumer’s 

lament in the following manner: 

 

There comes a time when enough is enough – when an automobile purchaser, 

after having to take his car into the shop for repairs an inordinate number of times 

and experiencing all of the attendant inconvenience, is entitled to say, “That’s 

all,” and revoke, notwithstanding the repeated good faith efforts to fix the car.  

Rester v. Morrow, 491 So.2d 204. 

 

My client’s repair history clearly shows there was a breach of your written warranty 

 

based upon the generally accepted rule that an unsuccessful effort to remedy 

defects found to exist renders the warrantor liable; the buyer is not bound to allow 

him the opportunity or permit him to tinker with the article indefinitely in the 

hope that it may ultimately be made to comply with the warranty.  Kure v. 

Chevrolet Motor Division, 581 P.2d 603. 

 

Although it is my client’s contention that you have already been provided with sufficient 

opportunities to repair the subject vehicle by the tendering of the vehicle to your dealers as 

directed in your warranty, if you are interested in performing further repairs to the vehicle, please 

contact me to make appropriate arrangements to do so.  If I do not hear from you within ten (10) 

days I will presume you are uninterested in performing any further repairs to the vehicle.    

 

Please be advised that pursuant to Uniform Commercial Code § 2-711(3) my client has a 

security interest in the vehicle for return of the amounts described above, plus expenses in 

handling and inspecting the vehicle. Unless you repurchase my client’s vehicle and return all 

payments made by my client on the vehicle, my client will hold the car and use it to the extent 

necessary to preserve it, to protect the security interest, and to minimize your damages.  

Moreover, my client needs return of the monies listed above before a substitute vehicle can be 

acquired.  In addition, any attempt by you or your agents to repossess the car will be wrongful 
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and may subject you to liability for conversion and for wrongful repossession under Uniform 

Commercial Code §§ 9-503 and 9-507, as well as any other applicable remedies. 

 

If the seller or, if applicable, the assignee, or any creditor subject to the FTC Holder Rule 

has filed a financing statement covering the goods, I demand, pursuant to Uniform Commercial 

Code § 9-404, that you file a termination statement within ten (10) days to terminate your 

security interest, and forward a copy to me.  Since my client has revoked acceptance, there is no 

outstanding secured obligation.  If you do not file a termination statement within ten (10) days 

and cooperate in removing the lien, you may be liable under Uniform Commercial Code § 9-

404(1) in the amount of $100.00, plus any loss caused to my client by your failure to do so. 

 

To avoid any litigation, please contact me.  If this matter is not resolved within ten (10) 

days from the date of this letter, you are hereby put on notice that a lawsuit will be filed. 

 

       Sincerely, 

 

 

       /s/Brent S. Wikgren 

Attorney at Law 

 

BW/ao 

cc:  





 Email Subject line to include BRC Case # and FRA 





• Email Subject line to include BRC Case # and FRA 



























Maybe I should buy a Lincon 

 

  02 Dec. 2021 , 11:30am 

Hello 

 

  02 Dec. 2021 , 11:32am 

I have talked to other owners od a 2020 XT6  and none of them are having this problem 

 

  02 Dec. 2021 , 11:33am 

ARE YOU THERE 

 

 02 Dec. 2021 , 11:34am 

I am here. 

[Read] 

 

 02 Dec. 2021 , 11:34am 

Please allow me a moment to create a case for you. 

[Read] 

 

  02 Dec. 2021 , 11:35am 

So what should I do? 

 

 02 Dec. 2021 , 11:36am 

Due to the nature of your concern, I would like to escalate your case to a Senior Adviser. The case 
number assigned to you is Service Request # . Our Senior Adviser will work closely with 
you and the dealer to resolve your vehicle concern. Please allow the Senior Adviser up to a full 3-5 
business days to research your issue and reach out to you via phone. 

[Read] 

 

 02 Dec. 2021 , 11:37am 



May I have your phone number ? 

[Read] 

 

  02 Dec. 2021 , 11:37am 

 

 

 02 Dec. 2021 , 11:38am 

Thank you . 

[Read] 































Conversation ID:  

Skill: US_IVR_Deflect_Bot 

Latest Agent ID:  

13 Dec. 2021 

Thanks . The car is not here right now so I will get you that info later. It may be  late today before 

I can get it to you. 

| 01:42pm 

Thanks. Can we get your first and last name? 

General Motors | 01:42pm 

Conversation was closed because of a timeout 

13 Dec. 2021 | 02:21pm 

2 previous conversations 

14 Dec. 2021 

VIN#:  

Current mileage: 4398 

12057927422 | 09:51am 

Thanks. Can we get your first and last name? 

General Motors | 09:51am 

 

 | 09:51am 

Attempting to connect you to an advisor... 

General Motors | 09:51am 

A messaging advisor will respond in a few minutes. You will receive a notification here for all replies. 

09:51am 

Hello , thank you for contacting our Onstar customer service. My name is  I will be 

assisting you today. How can I help? 

Diangela | 10:07am 

Diangela do you have the entire text string? I was dealing with Sharon yesterday and have texted several 

times with information about my situation. 

 10:16am 
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