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May 3, 2021 

Mr. Bruce York 
Chief, VDD-B Division 
Office of Defects Investigation 
National Highway Traffic Safety Administration 
1200 New Jersey Avenue, S.E. 
Washington, D.C. 20590 

RE:   PE21-007 
NEF-0102sw 
Britax Child Safety Inc. 

Dear Mr. York: 

This responds to your letter of March 23, 2021 requesting certain information about the 
Britax Frontier Click Tight child seat and about certain other automotive child restraints 
manufactured by Britax.  As you requested, Britax is repeating each question before each 
response.   The last date that information was gathered for this response was April 30, 2021.  All 
of the information and data provided in this response were located in Britax’s business records. 

1. State by model and production year, the number of Peer child seats Britax has manufactured. 

Britax’s response:   As agreed with you, Britax has interpreted the term “Peer child seats” to 
exclude belt positioning boosters.  See attached excel labeled “REQUEST NUMBER ONE 
DATA.” 

2. State the number of each of the following, received by Britax, or of which Britax is otherwise 
aware, which relate to, or may relate to, the alleged defect in the Subject and Peer child seats:  

a. Consumer complaints;

Britax’s response: 0 

b. Field reports, including retailer field reports;

Britax’s response: 0 

c. Reports from retailers and distributors, and from seat providers and installers (including Child 
Passenger Seat Technician (CPST), but not limited to hospital, police department, SAFEKIDS, field 
reports etc.);

Britax’s response: 1 (same incident reported in DP 20-003; all applicable documentation was 
previously submitted in Britax’s response to DP 20-003). 

d. Property damage claims;  

Britax’s response: 0 
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7. Furnish Britax’s assessment of the alleged defect in the Subject and Peer child seats, including: a. 
Any causal or contributory factor(s); 

b. The failure mechanism(s)/failure mode(s);  
c. The risk to child seat safety that it poses;  
d. What warnings, if any, the child seat owner or caregiver would have that the alleged defect was 
occurring; and  
e. The reports submitted in response to this information request.  

Britax’s response: 

It is Britax’s position the Subject child seats and Peer child seats (i) do not contain a defect; (ii) 
meet or exceed the requirements of Federal Motor Vehicle Safety Standard (“FMVSS”) No. 213; 
and (iii) pose no unreasonable risk to motor vehicle safety as compared to any other child seat in 
a vehicle that satisfies FMVSS No. 213.   

In response to this information request Britax reviewed its records, and with over two million 
Subject and Peer child seats manufactured, it has received no other report of a Subject or Peer 
child seat failing structurally during, or otherwise incurring structural damage as a result of, a 
vehicular crash event.3

As discussed in Britax’s response to the DP20-003 information request in May 2020, the Subject 
child seat was initially tested and certified by MGA in 2013 and tested each fiscal year thereafter 
through 2019 in connection with NHTSA’s ongoing compliance testing. The Subject child seat 
passed all tests conducted by Britax and MGA in strict conformance with the test procedures of 
FMVSS No. 213 since its launch in 2013.  

In its response to the DP20-003 information request, Britax also discussed additional dynamic 
crash testing of the Subject child seats it conducted. Specifically, Britax tested Subject child seats 
with a 2015 date of manufacture in efforts to reproduce the event in the incident crash that led to 
this investigation. Britax performed dynamic testing with a weighted 3-year-old test dummy (40 
pounds) harnessed in the subject child seat with lower anchors and tethers for children (LATCH) 
installation in accordance with FMVSS No. 213. The seat passed FMVSS No. 213, the rip 
stitching tore, and no structural failure was identified.  Britax also performed dynamic testing 
with a weighted 6-year-old test dummy (65 pounds) harnessed in the subject child seat with 
LATCH installation. Although this is not a permissible test configuration pursuant to FMVSS 
No. 213 because the weight limit exceeds the amount permitted by LATCH installation, the seat 
passed the parameters of FMVSS No. 213, the rip stitching tore, and no structural failure was 
identified despite such overload testing.  

As NHTSA has noted in other contexts, NHTSA’s safety standard FMVSS 213 establishes the 
acceptable performance requirements for child restraint systems.  In 1996, Consumers Union 
filed a petition for a defect investigation of certain Century Products child restraints, based on 
some dynamic test results obtained by CU in its laboratory.  The CU tests were not conducted in 
accordance with all FMVSS 213 test procedures.  NHTSA denied the petition, noting:   

When a safety standard establishes minimum performance requirements for motor 
vehicles or items of motor vehicle equipment through the use of specific values for 

3 The only reported incident received by Britax is the vehicular crash event cited in DP20-003. 
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particular parameters, as is the case here, NHTSA does not consider performance failures 
at higher levels to, in themselves, demonstrate that a safety related defect exists.  … 
Thus, given the fact that the Century Model 590 appears to satisfy the performance 
requirements of FMVSS No. 213 when tested with a 17-pound test dummy utilizing a 
conforming acceleration pulse, its performance with heavier dummies or at higher test 
speeds and accelerations does not indicate the existence of a safety defect.   61 Fed. Reg. 
10059, 10061 (March 12, 1996). 

NHTSA denied a similar petition from Consumers Union regarding certain Evenflo child 
restraints, making nearly identical observations about the effect of meeting applicable FMVSS 
performance requirements.  62 Fed. Reg. 3077 (January 21, 1997).  And recently, NHTSA 
reiterated this general point in an interpretation notice entitled “Notice Regarding the 
Applicability of FMVSS Test Procedures to Certifying Manufacturers,” 85 Fed. Reg. 83143 
(December 21, 2020).  In this interpretation notice, NHTSA stated: 

When NHTSA establishes a performance standard in the form of an FMVSS, the Agency 
is declaring the requisite minimum threshold metric to meet the need for motor vehicle 
safety in that aspect of performance. In so doing, the Agency bars itself from declaring a 
vehicle defective solely on performance meeting that specific and discrete threshold.  
(Footnote omitted.)  85 Fed. Reg. at 83150.   

Here, where there is ample and uncontroverted evidence that the Subject child seats meet 
FMVSS 213, and indeed, meet the performance requirements of FMVSS 213 with a heavier 
dummy than contemplated by the standard, there is no basis to find a crashworthiness defect in 
the Subject child seats based on a single incident that Britax has been unable to replicate.     

The significant damage to the front end of the vehicle involved in the incident crash suggests that 
the crash forces were severe. The report of the Chief Medical Examiner for the State of 
Maryland indicates that the child weighed 44 pounds, which is 10% higher than the maximum 
recommended weight (40 pounds) for a LATCH installation of the Subject child seat.  Moreover, 
the Subject child seat in the incident crash was reported to have four inches of movement after 
examination by the Child Passenger Safety Technician. This exceeds the User Manual 
instruction of only one inch of permitted movement for a secure installation. In addition, as 
further explained and exhibited in Section 6 of this response, the Subject child seat inspected 
appears to have significant signs of misuse for installation of both the child to the car seat and the 
car seat to the vehicle. Therefore, the contributing factors to this incident are likely due to the 
severe nature of the accident and evidence of significant misuse. Britax also notes that the prior 
usage of the incident seat is still unknown, as cited in the ODI resume.  

Although the primary protection for occupants of a vehicle in a collision is the body of the 
vehicle itself, a correctly installed child seat will substantially improve chances for survival in 
most crashes. Over the last couple years, Britax has received many testimonials of children who 
have survived serious vehicular crash events installed in Britax harness-to-booster seats. A few 
examples of these incidents are included below.   
















