
Natosha.McKnight
FOIA3



Harmony Juvenile Products 
Partial Response to AQ 20-001 
 

1 
4819-4553-9016.1 

 
Harmony Juvenile Products 

Partial Response to July 20, 2020 Information Request (AQ 20-001) 
 
 This Partial Response to the Agency’s July 20, 2020 Information Request regarding Audit 
Query (AQ) 20-001 is submitted on behalf of Harmony Juvenile Products (Harmony).1  
 
 This response was prepared pursuant to a diligent search for the requested information. The 
scope of Harmony’s search for responsive information focused on the locations where responsive 
information is most likely to be maintained and on review of Harmony files in which responsive 
information ordinarily would be expected to be found and to which Harmony ordinarily would 
refer. Harmony notes that although electronic information was included within the scope of its 
search, it has not attempted to retrieve from computer storage electronic files that were overwritten 
or deleted.  
 
 To the extent that the Agency’s definition of Harmony Juvenile Products includes suppliers 
and contractors for which Harmony does not exercise day-to-day operational control, we note that 
information belonging to such entities ordinarily is not in Harmony’s possession, custody, or 
control. Similarly, we note that information belonging to distributors and retailers is not in 
Harmony’s possession, control, or custody.  
 
 Harmony is providing responsive information only insofar as such information is not 
subject to the attorney-client privilege or attorney work product.  
 
Background 
 

On or around July 11, 2019, Harmony received a writ of summons informing Harmony 
that a civil action brought by  had been instituted that named Harmony as one of 
the Defendants. See Exhibit No. 1 (  Writ of Summons). Because Harmony is a Canadian 
entity, the plaintiff executed service of the writ through The Hague Convention on the Service 
Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters, which resulted 
in the writ of summons being served more than several months after the initial date stamp of 
November 14, 2018 and over a month after the second date stamp of June 3, 2019. See id.  

 
The writ of summons did not assert a claim for relief or contain any allegation of a defect, 

and it did not provide any information regarding potential products involved in the civil action, the 
basis for the action, or any facts with respect to the action. Rather, the writ simply provided notice 
that  had commenced a civil action and demanded a jury trial. See id.  

 
Due to the unique procedural rules of the Commonwealth of Pennsylvania, a plaintiff may 

initiate a civil action using a writ of summons, without filing a complaint. Harmony’s 

                                                 
1 NHTSA agreed to extend the due date for responses to Requests Numbers 1 through 5 to August 17, 2020. 
Harmony also agreed to submit by this date an explanation that the products involved in Canadian Recall Numbers 1 
through 3 (V7 Convertible Deluxe Car Seats) were not identical or substantially similar to products sold in the 
United States.  For the remainder of the requests (Request Nos. 6 through 32), NHTSA extended the response date 
to August 31, 2020. 
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understanding is that the writ of summons procedure may be used to conduct pre-complaint 
discovery, even in the absence of written demands for relief or facts set out in a pleading specifying 
the products involved. As of August 14, 2020, no complaint has been filed in the  suit. 
See Exhibit No. 2 (Docket from  Lawsuit).  

 
On September 25, 2019, Ms. Tanya Topka and Dr. Wolfe from NHTSA’s Office of Defects 

Investigation’s (ODI’s) Trends Analysis Division spoke with Mr. Michael Noah, Harmony’s 
Senior Vice President. In that discussion, Mr. Noah advised that Harmony had not had a reportable 
death or injury claim since the third quarter of 2014.  

 
On September 27, 2020, outside counsel for Harmony obtained, and then forwarded to 

Harmony, photographs of a Harmony product alleged to have been involved in the  
Accident. See Exhibit No. 3 (Photographs of the  Seat). The photographs revealed the 
Harmony product’s model name and model number. See id. 

 
On November 17, 2019, NHTSA contacted Mr. Noah to inquire about an alleged fatality 

in Pennsylvania that resulted in the  Lawsuit. In response to the inquiry, Mr. Noah stated 
in a phone call with NHTSA personnel that he was not aware of the alleged fatality in the  
Lawsuit. On November 20, 2019, after internally conferring with Harmony personnel who had 
been working with Harmony’s outside counsel on the  Accident, Mr. Noah e-mailed Dr. 
Wolfe and Ms. Topka to advise that, in fact, Harmony did learn of the fatality, and reported the 
fatality notice in an Excel Spreadsheet using NHTSA’s EWR template (the 11/20/2019 D&I 
Spreadsheet), which he attached to the e-mail. See Exhibit No. 4 (E-mail from Mike Noah to 
NHTSA 20 Nov 2019). In a December 17, 2019, response to Mr. Noah, Dr. Wolfe asked Mr. Noah 
to upload the 11/20/2019 D&I Spreadsheet through Harmony’s EWR Account. See Exhibit No. 5 
(E-mail from Dr Wolfe to Mike Noah 19 Dec 2020). On December 19, 2019, Dr. Wolfe confirmed 
that Mr. Noah could submit the 11/20/2019 D&I Spreadsheet as part of Harmony’s fourth quarter 
(Q4) of 2019 early warning reporting (EWR) data. Id. Accordingly, Harmony re-submitted the 
11/20/2019 D&I Spreadsheet in Harmony’s Q4 2019 EWR submission.  

 
On March 10, 2020, NHTSA sent Harmony a letter requesting additional information 

related to the 11/20/2019 D&I Spreadsheet. See NHTSA DI20-001. On March 30, 2020, Harmony 
responded to NHTSA DI20-001 and provided a copy of the writ of summons, a copy of the 
Commonwealth of Pennsylvania Police Crash Report related to the  Accident, and a copy 
of a Motion to Quash filed by the Pennsylvania State Police (which included subpoenas for two 
PA State Police Officers and the docket of pending criminal charges related to the  
Accident). See Exhibit No. 6 (Harmony Response to NHTSA DI20-001).  
 

 
Responses to NHTSA’s Requests 
 
 Responses to the Agency’s Requests are set forth below. As requested, after each numeric 
designation, we have set forth verbatim the request for information, followed by our response. 
Unless otherwise stated, Harmony has undertaken to provide responsive documents dated up to 
and including August 14, 2020. 
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Request No. 1.  
 

State the date on which you first received a claim or notice relating to the  
Accident that contained minimal specificity and alleged that a death or injury was caused 
by a possible defect in the Harmony child restraint system, and produce a copy of that 
claim or notice.  

 
Response to Request No. 1 
 

The writ of summons received by Harmony on or about July 11, 2019 did not identify the 
model of the Harmony product allegedly involved in the  Accident. See Exhibit No. 1 
(  Writ of Summons). Because the writ of summons did not contain a demand for relief or 
a written allegation of a defect, Harmony does not believe it constituted a claim or notice.  
Moreover, because the writ of summons did not identify the model of the Harmony product, it did 
not meet the minimal specificity requirements of 49 CFR 579.28(d) and, thus, could not have 
constituted a reportable claim or notice of an injury or fatality incident.  

 
On September 27, 2019, Harmony’s outside counsel, Wilson Elser Moskowitz Edelman & 

Dicker LLP, obtained photographs from the plaintiffs that depicted a Harmony product and that 
included the product’s model name and model number. See Exhibit No. 3 (Photographs of the 

 Seat). Thus, even if the writ of summons constituted a “claim” or “notice,” the minimal 
specificity requirement of 49 CFR 579.28(d) was not met until these photographs were received. 

 
As noted above, as of August 14, 2020, Harmony still has not received a copy of complaint 

or any other written claim for relief or notice alleging a defect in the product.  
 
 
Request No. 2  
 

Identify and produce all notices you received relating to the  Accident prior to 
December 31, 2019 and, for each such notice, identify the person who received the notice, 
the date on which you received the notice, and the manner (e.g., mail, email, courier 
service, or service of process) in which you received the notice.  

 
Response to Request No. 2  
 

As explained in the background section above and in response to Request No. 1, Harmony 
initially received a writ of summons (which did not meet the minimal specificity requirements) on 
or about July 11, 2019. Exhibit No. 1 (  Writ of Summons) The writ was received by 
Harmony at its headquarters. Harmony does not have a record of the precise manner of delivery 
of the writ. The person most likely to be familiar with the manner of delivery, Mr. Ely Goldberg, 
recalls that Harmony received a paper copy of the writ. But Harmony cannot determine whether 
delivery was made by a courier, a process server, or other delivery method. Harmony’s outside 
counsel (Wilson Elser) received copies of the photographs on September 27, 2019. Exhibit No. 3 
(Photographs of the  Seat).  
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Additionally, Mr. Noah received an e-mail from Dr. Wolfe on November 7, 2019 that 
attached a copy of a “Notice of Taking Depositions on Oral Examinations Pursuant to PA R.C.P., 
No. 4007.1 and in Aid of Filing a Complaint and Request for Production Pursuant to PA R.C.P. 
4007.1(d) and 4009,” which was dated September 14, 2019. See Exhibit No. 7 (E-mail from Dr. 
Wolfe to Mike Noah 7 Nov 2019). Harmony’s understanding is that NHTSA obtained a copy of 
this notice from another manufacturer involved in the  Lawsuit. The Notice of Taking 
Depositions contained allegations of two deaths and identified a Harmony seat model alleged to 
be involved in one of the deaths, but the notice did not contain an allegation that the seat contained 
a defect. See id. Harmony notes that its outside counsel did not enter its appearance in the  
Lawsuit until October 23, 2019 and had not received a copy of the Notice of Taking Depositions 
until NHTSA provided a copy to Mr. Noah. See Exhibit No. 2 (Docket Entry from  
Lawsuit).  
 
 
Request No. 3  
 

Identify and produce all claims you received relating to the  Accident prior to 
December 31, 2019 and, for each such claim, identify the person who received the claim, 
the date on which you received the claim, and the manner (e.g., mail, email, courier service, 
or process server) in which you received the notice.  

 
Response to Request No. 3 
 

Harmony has not received any written requests or written demands for relief, including 
money or other compensation, assumption of expenditures, or equitable relief, related to a motor 
vehicle crash, accident, the failure of a component or system of a vehicle or an item of motor 
vehicle equipment. Due to the unique procedural rules of the Commonwealth of Pennsylvania, the 
civil action related to the  Accident was initiated by a writ of summons, which did not 
request or demand relief. See Exhibit No. 1 (  Writ of Summons). As of August 14, 2020, 
a complaint has not been filed in the lawsuit related to the  Accident.  
 
 
Request No. 4  
 

Identify and produce all pleadings (including writs, summonses, complaints, and notices 
of depositions) you received relating to the  Lawsuit prior to December 31, 2019, 
and, for each such pleading, identify the person who received the notice, the date on which 
the pleading was received, and the manner (e.g., mail, email, courier service, or process 
server) in which you received the notice. 

 
Response to Request No. 4  
 
 Below is a table of pleadings related to the  Lawsuit that Harmony received prior 
to December 31, 2019. 
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Request No. 5  
 

State the date on which you reported the  Accident and/or the  Lawsuit 
to NHTSA under 49 C.F.R. 579.25, and, if you contend that your report was timely, 
describe in detail why your report was timely with specific reference to the regulations and 
requirements.  

 
Response to No. 5  
 
 As detailed in response to Request No. 1, assuming (without conceding that) the writ of 
summons constitutes a claim or notice, Harmony did not receive sufficient information to meet the 
minimal specificity requirements in 49 CFR 579.28(d) until September 27, 2019 (3Q2019). 
Harmony submitted the 11/20/2019 D&I Spreadsheet – which reported the alleged incident – in 
an e-mail to Dr. Wolfe on November 20, 2019. The due date for Q3 2019 EWR data was November 
29, 2019. See 49 CFR 579.28(b). Additionally, as directed by Dr. Wolfe, Harmony subsequently 
re-submitted the fatality report with its Q4 2019 EWR submission. Accordingly, Harmony believes 
that it timely provided EWR data related to the  Accident to NHTSA’s Trends Analysis 
Division of ODI.  
 
Explanation of V7 Convertible Deluxe Car Seat (Model# 0302001TNC) 
 
 As the Agency is aware, 49 CFR 579.11(a) generally requires manufacturers to report 
certain foreign safety recalls or other safety campaigns in a foreign country covering motor vehicle 
equipment that are identical or substantially similar to equipment sold or offered for sale in the 
United States. Request Nos. 6 through 23 seek information regarding three notices published by 
Transport Canada related to Harmony’s V7 Convertible Deluxe Car Seat, Model# 0302001TNC 
(the V7 seat), which NHTSA refers to as Canadian Recall Nos. 1 through 3. In advance of 
providing full responses to Request Nos. 6 through 23, Harmony would like to share with NHTSA 
that the V7 seat was a unique seat design that was never sold in the United States and, therefore, 
was not “identical or substantially similar” to  a product sold or offered for sale in  the United 
States. 
 

Specifically, the V7 seat was a convertible child restraint system that utilized an internal 
five-point harness. See Exhibit No. 9 (Photograph of V7 Seat). Between December 7, 2011 and 
November 2, 2012 (the dates of manufacture involved in Canadian Recall Nos. 1 through 3), the 
V7 seat was the only Harmony product with a five-point harness. Products sold in the United States 
at that time were limited to booster-style seats, which did not have an internal five-point harness. 
Harmony first introduced a five-point-harness child restraint system to the U.S. market with the 
Defender Harnessed Car Seat in 2013. See Exhibit No. 10 (Photograph of Defender Seat).  

 
The Defender uses a design internally developed from the ground up by Harmony that is 

distinct from the V7 seat design, which Harmony purchased “off the shelf” from the assembler of 
the V7. Specifically, the backrest for the V7 seat is completely flat and the harness is simply routed 
through two plastic slots and attached to a splitter plate on the back of the seat. The V7 seat’s head 
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rest is fixed and the harness height is adjusted by routing the straps through different plastic slots 
through the backrest.  

 
In contrast, the Defender’s backrest is a more robust design with many reinforcement 

points. These reinforcements include plastic vertical columns that a have greater ability to absorb 
forces than the V7 seat in crash. Unlike the V7 seat, the Defender’s walls have ridges, which can 
withstand higher loads and make the material less prone to bending. The Defender’s harness wraps 
around a metal bar that serves to further disperse the load placed on the plastic reinforcement 
columns. The Defender has an adjustable head rest to accommodate changes in the passenger’s 
height and does not require re-routing the harness straps. Finally, the Defender components were 
tooled-up from scratch and do not share any parts with the V7 seat.   

 
Harmony has not used the V7 design in any products sold in the United States. 

Accordingly, Harmony believes that the V7 seats involved in Canadian Recall Nos. 1 through 3 
involve products for which an identical or substantially similar product was never sold or offered 
for sale in the United States.   

 
* * * 
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Englund, Nick

From: Harmony <info@harmonyjuvenile.com>
Sent: Wednesday, November 20, 2019 11:58 AM
To: 'Wolfe, Elizabeth (NHTSA)'
Cc: 'Topka, Tanya (NHTSA)'
Subject: RE: Child restraint fatality notice
Attachments: ChildRestraintsDi_Pennsylvania.xlsx

Hello Elizabeth, Hello Tanya, 
 
I am sorry to report that there has been a death and it is the one your flagged in Pennsylvania. 
 
While we do have counsel now appointed to defend in this case, I do not have any formal details – including 
confirmation of the seat, model, etc.  Until I have some formal information to validate that it was, in fact, our seat and 
that (as per your email with the lawsuit with Nissan) it was the Dreamtime 2…I have reported the death in the attached 
file but left the other information blank for now.  Of course, I will update that as soon as confirmations are presented to 
us. 
 
There seems to be some very conflicting information surrounding this crash that needs further clarification.  First, we 
know now that both children died but in my attached file – I only specified 1 child having to do with the alleged 
Harmony seat.  Please confirm I reported that correctly. 
 
Kindly find a link to the accident: 

 
 
In your Nissan file to me, it reads as if the child in the Harmony seat was ejected from the car while the other child did 
not.  The local news at the scene seems to have reported that both children were ejected.  And, my lawyer 
communicated to me verbally that the 2nd child was not ejected fully from the car but was found out of the carseat.  I 
only bring this up because it is going to be some time before the details are sorted out and that we can not only report 
to you properly, but also to launch a proper investigation. 
 
Please confirm if I have completed the attached file in a way that is acceptable to you, and of course – I will continue to 
add detail as information is reported to us… 
 
Best regards, 
Mike 
 
 
 
 

From: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov>  
Sent: November 7, 2019 2:11 PM 
To: Michael Noah <info@harmonyjuvenile.com> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: RE: Child restraint fatality notice 
 
Hello Mike, 
 



2

Thanks again for reaching out and talking today. Here is a copy of the civil suit that you were named a defendant in from 
the fatality that occurred on September 14, 2016. As we discussed, please review your records, including the notification 
of legal action that you received yesterday from Portland, Oregon, and reconcile if this 2016 PA case is, or is not, the 
same fatality case. 
 
If yes, please let me know at your earliest convenience so we may begin the documentation process for EWR. If not, still 
let me know as both the 2016 PA fatality, and the one you were notified of from Portland, OR, both have to be reported. 
 
I will reach back out to you on December 2nd, 2019 when I return from holiday leave if I have not heard from you by 
then. If you have any questions or concerns in the meantime please let me know. 
 
Best, 
 
 

 

Beth Wolfe, DHS, ATC 
Safety Defect Analyst 

Department of Transportation 
National Highway Traffic Safety Administration 
1200 New Jersey Avenue SE., Washington, DC 20590 

Office: 202-366-3976 

           

 
 
 
 

From: Michael Noah [mailto:info@harmonyjuvenile.com]  
Sent: Thursday, November 7, 2019 10:49 AM 
To: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: Re: Child restraint fatality notice 
 
Thank you, Beth....anytime you are free is much appreciated! 

Can you kindly call me at 1-514-234-4566 when you are available?  I'll look for your call. My only conference 
call today is between 2-3pm.   

Thank you, 
Mike 

Get Outlook for Android 
 
 

On Thu, Nov 7, 2019 at 10:43 AM -0500, "Wolfe, Elizabeth (NHTSA)" <elizabeth.wolfe@dot.gov> wrote: 

Hello Mike, 
  
I’m sorry I missed your call; I’ve been away from my desk this morning. Would you have time to talk at 12:30p EST 
today? 
  
Beth 
  

From: Harmony [mailto:info@harmonyjuvenile.com]  
Sent: Thursday, November 7, 2019 10:22 AM 
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To: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: RE: Child restraint fatality notice 
  
Good morning Beth, 
  
Can you please call me urgently at 1-514-234-4566?  I just tried calling you but got your machine… 
  
Best regards, 
Mike 
  
  
  

From: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov>  
Sent: November 7, 2019 9:58 AM 
To: Harmony <info@harmonyjuvenile.com> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: Child restraint fatality notice 
  
Hello Mike, 
  
In our outreach phone call with you on September 25, 2019, you stated that Harmony Juvenile Products had not had 
any reportable deaths or injuries since 2014. However, NHTSA has been made aware of a fatality that occurred in 
Pennsylvania on September 14, 2016 that involved a Harmony Juvenile Products booster seat. After reviewing our 
death and injury records, we do not have this fatality in our Artemis database or in any of your quarterly EWR 
submissions. You can find the death and injury reporting requirements in 49 CFR 579.25. 
  
To remedy this issue, please review your files and provide to us any documentation you may have regarding this fatality 
from September 14, 2016. Additionally, please review your records and processes to identify all fatalities and injuries 
that have you been notified of that involves one of your manufactured child restraints. If there are any outstanding 
reports or cases that have not yet been submitted to NHTSA please notify me so that we can begin reconciling your 
records. 
  
If you have any other questions or concerns regarding the September 14, 2016 fatality please let me know.   
  
Sincerely, 
  
  

 

Beth Wolfe, DHS, ATC 
Safety Defect Analyst 
Department of Transportation 
National Highway Traffic Safety Administration 
1200 New Jersey Avenue SE., Washington, DC 20590 
Office: 202-366-3976 
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Englund, Nick

From: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov>
Sent: Thursday, December 19, 2019 6:19 AM
To: Harmony
Cc: Topka, Tanya (NHTSA)
Subject: RE: Child restraint fatality notice

Hello Michael, 
 
Yes you are correct and that is my error. Please submit this DI with your 2019 Q4 submission. 
 
Happy holidays, 
 
 

 

Beth Wolfe, DHS, ATC, CPST 
Safety Defect Analyst 
Trends Analysis Division 
Office of Defects Investigation 

U.S. Department of Transportation 
National Highway Traffic Safety Administration 
1200 New Jersey Avenue SE., Washington, DC 20590 

Office: 202-366-3976 

           

 
 
 
 

From: Harmony [mailto:info@harmonyjuvenile.com]  
Sent: Thursday, December 19, 2019 6:15 AM 
To: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: RE: Child restraint fatality notice 
 
Good morning Beth, 
 
Many thanks.   
 
Last we spoke, I believe we had discussed sending you the completed form and then I would resubmit the form with any 
updates in the next EWR submission.  Kindly advise if that is still ok considering it is just a few weeks away…I will have 
the updates just after New Years. 
 
In the meantime, Happy Holidays and all the best for a Happy, Healthy and Joyous New Year! 
 
Best regards, 
Michael 
 
 
 

From: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov>  
Sent: December 17, 2019 7:15 AM 
To: Harmony <info@harmonyjuvenile.com> 
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Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: RE: Child restraint fatality notice 
 
Hello Mike, 
 
For the D&I spreadsheet that you emailed on 11/20/19, did you submit/upload this D&I into our Artemis system? If you 
have not done so, please submit your D&I through the same channels as you are currently submitting your quarterly 
reports (e.g., either through the manufacturer login or through our Artemis Helpdesk).  
 
If you have any issues submitting this let me know; I am happy to help. 
 
Best, 
 

 

Beth Wolfe, DHS, ATC, CPST 
Safety Defect Analyst 
Trends Analysis Division 
Office of Defects Investigation 

U.S. Department of Transportation 
National Highway Traffic Safety Administration 
1200 New Jersey Avenue SE., Washington, DC 20590 

Office: 202-366-3976 

           

 
 
 
 

From: Wolfe, Elizabeth (NHTSA)  
Sent: Monday, December 2, 2019 10:52 AM 
To: Harmony <info@harmonyjuvenile.com> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: RE: Child restraint fatality notice 
 
Hello Mike, 
 
Thank you for the additional information and sorry for the delay. We are reviewing your information and may contact 
you in the future for additional information. 
 
Best, 

 

Beth Wolfe, DHS, ATC 
Safety Defect Analyst 

Department of Transportation 
National Highway Traffic Safety Administration 
1200 New Jersey Avenue SE., Washington, DC 20590 

Office: 202-366-3976 

           

 
 
 
 

From: Harmony [mailto:info@harmonyjuvenile.com]  
Sent: Wednesday, November 20, 2019 11:58 AM 
To: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: RE: Child restraint fatality notice 
 
Hello Elizabeth, Hello Tanya, 
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I am sorry to report that there has been a death and it is the one your flagged in Pennsylvania. 
 
While we do have counsel now appointed to defend in this case, I do not have any formal details – including 
confirmation of the seat, model, etc.  Until I have some formal information to validate that it was, in fact, our seat and 
that (as per your email with the lawsuit with Nissan) it was the Dreamtime 2…I have reported the death in the attached 
file but left the other information blank for now.  Of course, I will update that as soon as confirmations are presented to 
us. 
 
There seems to be some very conflicting information surrounding this crash that needs further clarification.  First, we 
know now that both children died but in my attached file – I only specified 1 child having to do with the alleged 
Harmony seat.  Please confirm I reported that correctly. 
 
Kindly find a link to the accident: 

 
 
In your Nissan file to me, it reads as if the child in the Harmony seat was ejected from the car while the other child did 
not.  The local news at the scene seems to have reported that both children were ejected.  And, my lawyer 
communicated to me verbally that the 2nd child was not ejected fully from the car but was found out of the carseat.  I 
only bring this up because it is going to be some time before the details are sorted out and that we can not only report 
to you properly, but also to launch a proper investigation. 
 
Please confirm if I have completed the attached file in a way that is acceptable to you, and of course – I will continue to 
add detail as information is reported to us… 
 
Best regards, 
Mike 
 
 
 
 

From: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov>  
Sent: November 7, 2019 2:11 PM 
To: Michael Noah <info@harmonyjuvenile.com> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: RE: Child restraint fatality notice 
 
Hello Mike, 
 
Thanks again for reaching out and talking today. Here is a copy of the civil suit that you were named a defendant in from 
the fatality that occurred on September 14, 2016. As we discussed, please review your records, including the notification 
of legal action that you received yesterday from Portland, Oregon, and reconcile if this 2016 PA case is, or is not, the 
same fatality case. 
 
If yes, please let me know at your earliest convenience so we may begin the documentation process for EWR. If not, still 
let me know as both the 2016 PA fatality, and the one you were notified of from Portland, OR, both have to be reported. 
 
I will reach back out to you on December 2nd, 2019 when I return from holiday leave if I have not heard from you by 
then. If you have any questions or concerns in the meantime please let me know. 
 
Best, 
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Beth Wolfe, DHS, ATC 
Safety Defect Analyst 

Department of Transportation 
National Highway Traffic Safety Administration 
1200 New Jersey Avenue SE., Washington, DC 20590 

Office: 202-366-3976 

           

 
 
 
 

From: Michael Noah [mailto:info@harmonyjuvenile.com]  
Sent: Thursday, November 7, 2019 10:49 AM 
To: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: Re: Child restraint fatality notice 
 
Thank you, Beth....anytime you are free is much appreciated! 

Can you kindly call me at 1-514-234-4566 when you are available?  I'll look for your call. My only conference 
call today is between 2-3pm.   

Thank you, 
Mike 

Get Outlook for Android 
 
 

On Thu, Nov 7, 2019 at 10:43 AM -0500, "Wolfe, Elizabeth (NHTSA)" <elizabeth.wolfe@dot.gov> wrote: 

Hello Mike, 
  
I’m sorry I missed your call; I’ve been away from my desk this morning. Would you have time to talk at 12:30p EST 
today? 
  
Beth 
  

From: Harmony [mailto:info@harmonyjuvenile.com]  
Sent: Thursday, November 7, 2019 10:22 AM 
To: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: RE: Child restraint fatality notice 
  
Good morning Beth, 
  
Can you please call me urgently at 1-514-234-4566?  I just tried calling you but got your machine… 
  
Best regards, 
Mike 
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From: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov>  
Sent: November 7, 2019 9:58 AM 
To: Harmony <info@harmonyjuvenile.com> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: Child restraint fatality notice 
  
Hello Mike, 
  
In our outreach phone call with you on September 25, 2019, you stated that Harmony Juvenile Products had not had 
any reportable deaths or injuries since 2014. However, NHTSA has been made aware of a fatality that occurred in 
Pennsylvania on September 14, 2016 that involved a Harmony Juvenile Products booster seat. After reviewing our 
death and injury records, we do not have this fatality in our Artemis database or in any of your quarterly EWR 
submissions. You can find the death and injury reporting requirements in 49 CFR 579.25. 
  
To remedy this issue, please review your files and provide to us any documentation you may have regarding this fatality 
from September 14, 2016. Additionally, please review your records and processes to identify all fatalities and injuries 
that have you been notified of that involves one of your manufactured child restraints. If there are any outstanding 
reports or cases that have not yet been submitted to NHTSA please notify me so that we can begin reconciling your 
records. 
  
If you have any other questions or concerns regarding the September 14, 2016 fatality please let me know.   
  
Sincerely, 
  
  

 

Beth Wolfe, DHS, ATC 
Safety Defect Analyst 
Department of Transportation 
National Highway Traffic Safety Administration 
1200 New Jersey Avenue SE., Washington, DC 20590 
Office: 202-366-3976 
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Robert D. Sullivan, Jr. 

914.872.7727 (direct) 

Robert.Sullivan@wilsonelser.com  

March 30, 2020 

 

BY FIRST CLASS MAIL 

 

 

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 

OFFICE OF DEFECTS INVESTIGATION 

1200 New Jersey Avenue SE 

Washington, DC 20590 

 

Attention:  Tanya Topka 

Chief-Trends Analysis Division 

 

Re: NEF-108sd 

 DI20-001 

 

Dear Ms. Topka:  

 

We represent Harmony Juvenile Products (“Harmony”).  Here are Harmony’s responses to 

NHTSA ODI’s March 10, 2020 additional-information requests.   

 

Very truly yours,  

 

Wilson, Elser, Moskowitz, Edelman & Dicker LLP 

 
Robert D. Sullivan, Jr. 

 

Robert D. Sullivan, Jr.  

 

Enclosures 
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NEF-108sd 

DI20-001 
 

 

Sequence ID:  1 

 

 

1. Provide a complete copy of the initial claim or notice document(s) that notified 

Harmony of the incident, excluding:  (a) medical documents and bills, except those 

showing the cause of death or injury; (b) property damage invoices or estimates; and 

(c) documents related to damages. 

 

Attached as Exhibit A is the June 3, 2019 letter from the Law Offices of John R. Vivian, Jr., 

which enclosed a write of summons, providing notice of the incident.   

 

 Identify the source of the information.  Exhibit A.  

 

Harmony provided Exhibit A to Wilson Elser, Harmony’s attorneys. 

 

 Indicate the last date the information was gathered.   

 

The information is current as of the date of this response.   

 

2. Provide a copy of any related Police Accident Report that is in your possession. 

 

Attached as Exhibit B is the Commonwealth of Pennsylvania Police Crash Report. 

 

3. Provide copies of any and all electronic data recorder (EDR) reports related to the 

incident at issue.   

 

We have no EDR reports related to the incident at issue.  

 

4. Provide Harmony’s assessment of the circumstances that led to the incident including 

Harmony’s analysis of the claim and/or notice regarding allegations of defect. 
 

To date, Harmony has not taken possession of the equipment from claimants’ counsel to 

conduct a forensic investigation.   

 

The driver of the vehicle is suspected to have operated the vehicle under the influence of 

alcohol or drugs, or both.  On March 3, 2018, the Northampton County District Attorney’s 

Office filed criminal charges of homicide by vehicle and involuntary manslaughter against 

the driver.  Those charges remain pending.     

 

 Identify the source of the information.  Exhibits B and C.  

 

Attached as Exhibit B is the Commonwealth of Pennsylvania Police Crash Report. 



 

 
6085254v.1 

 

Attached as Exhibit C is the February 7, 2020 motion to quash filed by the 

Pennsylvania State Police.  See paragraph 5 regarding the pending criminal charges.   

 

 Indicate the last date the information was gathered.   

 

The information is current as of the date of this response.   

 

 



 

 

 

Exhibit A 

















 

 

 

Exhibit B 











 

 

 

Exhibit C 









Each and every document generated by the PA State Police involved in 
the above investigation of an accident occurring on 9/14/16, on I78, 
Eastbound in Lower Saucon Twsp., County of Northampton, 
Commonwealth of PA approx. 0.4 miles from Exit 71 near mile marker 
70.6. In addition, you should produce any photographs, videos, inspection 
reports, witness statements, supplemental reports, and each and every 
item which in anyway relates to the investigation of this accident. 

(See Plaintiff’s Subpoenas to Produce Documents or Things, attached as PSP Exhibit 
1). 

3. Additionally, Plaintiff issued subpoenas to the following PSP Troopers

seeking their appearance to provide testimony at a deposition: 

• Trooper Breanne Glad

• Trooper Robert Eck

(See Plaintiff’s Subpoenas to Attend and Testify, attached as PSP Exhibit 2). 

4. By way of background, PSP conducted an investigation into the motor

vehicle collision that resulted in the deaths of   and  

on  

5. On March 13, 2018, the Northampton County District Attorney’s Office

filed criminal charges of, inter alia, Homicide by Vehicle and Involuntary 

Manslaughter against the criminal defendant  criminal 

trial is scheduled to take place on March 2, 2020. (See Commonwealth of Pennsylvania 

v.  Criminal Docket, attached as PSP Exhibit 3).

6. PSP Troopers Glad and Eck participated in the Commonwealth criminal

investigation that is the basis for the criminal charges being prosecuted by the Office 





Northampton County District Attorney’s Office to file criminal charges against Ms. 

 Any relevant testimony that the subpoenaed Troopers would be able to 

provide would be derived from knowledge gained because of the investigation into 

the motor vehicle accident. Thus, that testimony would be providing investigative 

information to a non-criminal justice agency. 

12. Undersigned counsel spoke with First Assistant District Attorney

Richard Pepper and Deputy District Attorney Sandra McClure of the Northampton 

County District Attorney’s Office whose position is that the Troopers should not 

testify due to the ongoing criminal case and its continuing investigation.  

13. On February 6, 2020, the Northampton County District Attorney’s

Office filed a Motion to Quash, or in the Alternative, a Motion to Stay Subpoenas in 

this matter. As the Northampton County District Attorney’s Office argued in its 

Motion to Quash, if the Troopers were to provide testimony prior to the resolution of 

 criminal case, it would be prejudicial to the effective criminal 

prosecution of the Commonwealth of Pennsylvania in the  matter presently 

pending before this Court. 

WHEREFORE, the Pennsylvania State Police moves this Honorable Court to 

Quash the Subpoenas, or in the alternative, Stay compliance until a final disposition 

is reached in the criminal case against Ms.  





 

Exhibit 1 
 

  







 

Exhibit 2 
  











 

Exhibit 3 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





































 

Exhibit 4 
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From: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov>  
Sent: November 7, 2019 2:11 PM 
To: Michael Noah <info@harmonyjuvenile.com> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: RE: Child restraint fatality notice 
 
Hello Mike, 
 
Thanks again for reaching out and talking today. Here is a copy of the civil suit that you were named a defendant in from 
the fatality that occurred on September 14, 2016. As we discussed, please review your records, including the notification 
of legal action that you received yesterday from Portland, Oregon, and reconcile if this 2016 PA case is, or is not, the 
same fatality case. 
 
If yes, please let me know at your earliest convenience so we may begin the documentation process for EWR. If not, still 
let me know as both the 2016 PA fatality, and the one you were notified of from Portland, OR, both have to be reported. 
 
I will reach back out to you on December 2nd, 2019 when I return from holiday leave if I have not heard from you by 
then. If you have any questions or concerns in the meantime please let me know. 
 
Best, 
 
 

 

Beth Wolfe, DHS, ATC 
Safety Defect Analyst 

Department of Transportation 
National Highway Traffic Safety Administration 
1200 New Jersey Avenue SE., Washington, DC 20590 

Office: 202-366-3976 

           

 
 
 
 

From: Michael Noah [mailto:info@harmonyjuvenile.com]  
Sent: Thursday, November 7, 2019 10:49 AM 
To: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: Re: Child restraint fatality notice 
 
Thank you, Beth....anytime you are free is much appreciated! 
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Can you kindly call me at 1-514-234-4566 when you are available?  I'll look for your call. My only conference 
call today is between 2-3pm.   

Thank you, 
Mike 

Get Outlook for Android 
 
 

On Thu, Nov 7, 2019 at 10:43 AM -0500, "Wolfe, Elizabeth (NHTSA)" <elizabeth.wolfe@dot.gov> wrote: 

Hello Mike, 
  
I’m sorry I missed your call; I’ve been away from my desk this morning. Would you have time to talk at 12:30p EST 
today? 
  
Beth 
  

From: Harmony [mailto:info@harmonyjuvenile.com]  
Sent: Thursday, November 7, 2019 10:22 AM 
To: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: RE: Child restraint fatality notice 
  
Good morning Beth, 
  
Can you please call me urgently at 1-514-234-4566?  I just tried calling you but got your machine… 
  
Best regards, 
Mike 
  
  
  

From: Wolfe, Elizabeth (NHTSA) <elizabeth.wolfe@dot.gov>  
Sent: November 7, 2019 9:58 AM 
To: Harmony <info@harmonyjuvenile.com> 
Cc: Topka, Tanya (NHTSA) <tanya.topka@dot.gov> 
Subject: Child restraint fatality notice 
  
Hello Mike, 
  
In our outreach phone call with you on September 25, 2019, you stated that Harmony Juvenile Products had not had 
any reportable deaths or injuries since 2014. However, NHTSA has been made aware of a fatality that occurred in 
Pennsylvania on September 14, 2016 that involved a Harmony Juvenile Products booster seat. After reviewing our 
death and injury records, we do not have this fatality in our Artemis database or in any of your quarterly EWR 
submissions. You can find the death and injury reporting requirements in 49 CFR 579.25. 
  
To remedy this issue, please review your files and provide to us any documentation you may have regarding this fatality 
from September 14, 2016. Additionally, please review your records and processes to identify all fatalities and injuries 
that have you been notified of that involves one of your manufactured child restraints. If there are any outstanding 
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reports or cases that have not yet been submitted to NHTSA please notify me so that we can begin reconciling your 
records. 
  
If you have any other questions or concerns regarding the September 14, 2016 fatality please let me know.   
  
Sincerely, 
  
  

 

Beth Wolfe, DHS, ATC 
Safety Defect Analyst 
Department of Transportation 
National Highway Traffic Safety Administration 
1200 New Jersey Avenue SE., Washington, DC 20590 
Office: 202-366-3976 

           

  
  























 

 

 

EXHIBIT No. 8 









































 

 

 

EXHIBIT No. 9 





 

 

 

EXHIBIT No. 10 






