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_SUM-100

SUMMONS iy

NOTICE! You have been sued. The court may decide against you without your being heard untess you respond

below.

You have 30 CALENDAR DAYS after this summons and lega) papers are served on you to file awritlen response at this court and have a copy
served on the plaindiff. A letter or phone call will not protect you. Your written response must be In proper legal form if you want the court to hear your
case. There may be a court form that you can use for your responsa. You can find thesa court forms and more Information at the Califomia Courts
Onling Self-Help Center (wmcourdnﬁn.cagov/ssmafp). your county law library, of the courthouse nearest you. If you cannot pay the filing fee, ask
the court derk for a fes walver form. I you do not file your response on time, you may lose tha case by default, and your wages, meney, and property
may bo taken without further waming from the court.

There are cther legal requirements. You may wart to call an attorney right away, If you do not know an attomey, you may want to call an attomey
refarral sarvice. If you cannot afford an attorney, you may be eligitie for free fegel services from a nonprofit legal services program. You can locate
thesa nonprofit groups at the Califonia Legal Services Web site (www.lawhelpcalifamia.org), the Catlfornia Courts Online Setf-Help Center
(www.courtinfo.ca.gov/selelp), o by contacting your focal court or county bar associalion. HOTE: The court has a statutory lien for walved fees and
costs on any setifement o¢ arbitration award of $10,000 or more in a civil case. The court's lien must be pald before the court will dismiss the case.
jAVISO! Lo han damandado. Sino responde dertro de 30 diss, la corte puede decidir en su contra sin escuchar su version. Lea Ia informacién 8

continuacion.
Tiene 30 DIAS DE CALENDARIO después de que le entreguan asta citacion y papetes legales para pressnlar une reSpUesta por escrito en esta
corts y hacer que se enlregue una copla al demandante. Una carta o una llamada telafénica no lo protegan. Su respuesta por escrito tiena quo estar
en formato loge! comecto si desea que procasan s caso en la corte. Es posidie que haya un formulario que usted pueda user pera su respuesta.
Puede encontrar estos formulanios de ls corta y més informacién en el Centro de Ayuda de las Coites do California fwww .sucorte.ca.gov), en ia
biblictaca de leyes de Su condado o en la corte que le queds més cerca. Si no pueds pagar Is cuota de presentacion, pide &l secretario de fa corte
quoleddunlotmm:bdemwdondepegndewama Si no presenta su respueste 8 tiempo, puedoperdsralwsuporlnwmpﬁmianroyla corte le
podra quitar su susido, dinero y bienes gin més

Hay otros requisios legales. Es recomandable qua lama & un sbogado inmediatamente. Si no canoce a un abogedo, puede llamar & un senvicio de
remisién a abogados. Sl no puede pagara un abogado, es posible que cumpla con los requisitos para obtener servicos legales graluitos de un
programa de Sevicios lagales sin fines de lucro. Puede encontrar astos grupos sin fines de lucro én @l sitio web de Califomia Legel Services,
Mm.lawhdpwﬂnmh.ofw, 6n ol Cantro de Ayuda de las Cortes de Califoria, (Www.Sucare.ca.gov) o paniéndoss én contacto con Ia corte o &f
colegio da abogados locales. AVISO: Por lay, la corte biene darecho a reciamar las cuotas y fos costos exentos por impones un gravamen sobre
cualquier recuperacion de $10,000 6 més de valor recidida medianta un acuerdo o una concesidn de arbitreje en un caso da derscho civil. Tiene que

r el grava. delaco;toamudequalaoompusda desechar 6! ¢850.

under. 3 "
1 CCP 416.20 (defunct corporation) ] cCP416.70 (conservatee)
] CCP 416.40 (assodiation or partnership) [] ccP416.50 (authorized person)
[ other (specify):
4. [ by personal delivery on (date):
Pageicll
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

21
22
23
24
25
26
27
28

Plaintiff entered into the contract in the above-entitled case in

the City of Garden Grove, County of Orange, State of California.
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II

1. Defendant, KIA MOTORS AMERICA, INC., and DOES 1 to 10 are and
lat all times herein mentioned were a corporation organized and existing
lunder the laws of the State of California.

2. Defendant, GARDEN GROVE KIA, and DOES 11 to 20 are and at all

\times herein mentioned were a business entity organized and existing

FIRST CAUSE OF ACTION - BREACH OF EXPRESS WARRANTY
VIOLATION OF THE SONG-BEVERLY CONSUMER WARRANTY ACT
?G?%NBT DEFENDANT KIA MOTORS AMERICA, INC. AND DOES

In or about the year 2014, KIA MOTORS AMERICA, INC. (hereinafter
“KMA”) manufactured the following new motor vehicle: a 2014 KIA SOUL,
ereinafter “subject vehicle”). KMA
manufactured the subject vehicle for its eventual sale to retail
[purchasers. Defendants KMA, and DOES 1-10, and each of them, appended
1to the subject vehicle an express warranty; undertaking to preserve or
21In-intain the utility or performance of the subject vehicle by means of

22 lla written statement designed to accompany the subject vehicle.
II

On or about November 22, 2016, in Garden Grove, California, a
retail merchant, GARDEN GROVE KIA, sold the subject vehicle to the

Io1aintiff for Plaintiff’s personal use, at retail for the amount of

2
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$23,824.00. Although the subject vehicie was sold to Plaintiff as a
J“USED” vehicle with 39,054 miles, KMA’s express warranty covering the

subject vehicle remained intact and enforceable.

I1I

In connection with the sale, Plaintiff received the express

arranty of the manufacturer in that the written statement of

\DQ\!C\_U‘&Q)NH

Defendants, KMA, and DOES 1-10, and each of them, described above,
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Within the express warranty period, Plaintiff discovered that the

-
IS

subject vehicle failed to conform to the manufacturer's specifications,

in that the subject vehicle was defectively manufactured, designed or

[
[+))

assembled. Plaintiff thereon attempted to act on Defendants' express

[y
~J

warranty, as subject to the requirements of the Song-Beverly Consumer

[
[ <]

arranty Act, under which Defendants KMA, and DOES 1-10, and each of

N
o v

them, were required to and did maintain local service and repair

N
Pan

facilities.

N N
w N

v
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However, within the express warranty period, Defendants KMA, and

N
[-))

DOES 1-10, and each of them, willfully violated the provisions of the

N
~

act and breached the express warranty made to Plaintiff, in that

N
®

pefendants KMA, and DOES 1-10, and each of them, failed to conform the

3

COMPLAINT FOR DAMAGES




subject vehicle to the express warranty within a reasonable number of
attempts or within 30 days. Also, KMA, and DOES 1-10, and each of
them, failed to return the consideration paid by Plaintiff, and failed
to replace the defective subject vehicle. Plaintiff performed all
conditions precedent necessary to require the contractual performance
of services by Defendants. Plaintiff gave notification to Defendants
but Defendants, although receiving such notification, failed to replace

the subject vehicle or return consideration paid as required by the

&DQ\IG\UIAQ)NI-'

Song-Beverly Consumer Warranty Act, although Plaintiff persisted in
10
11
12
13
14
15
16
17
18
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24
25
26
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28

reminding Defendants of their warranty obligations. .

Plaintiff was damaged as a result of such willful breach and

violation in that Plaintiff has paid to defendants $23,824.00.

By reason of Defendants' failure to restore the consideration paid
by Plaintiff, Plaintiff has been specifically damaged in the sum of
$23,824.00. Pursuant to California Civil Code Section 1794, Plaintiff
is entitled to actual damages and a civil penalty which shall not
exceed two times the amount of actual damages and reasonable attorney

fees according to proof.

m FOR DAMAGES
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Plaintiff refers to the First Cause of Action and incorporates
it as a part hereof. In or about the year 2014, KMA manufactured the
subject vehicle. KMA manufactured the subject vehicle for its
eventual sale to retail purchasers. Defendants KMA, and DOES 1-10,
and each of them, appended to the subject vehicle an express
warranty; undertaking to preserve or maintain the utility or
performance of the subject vehicle by means of a written statement

designed to accompany the subject vehicle.
Ix

on or about November 22, 2016, in Garden Grove, California, a
retail merchant, GARDEN GROVE KIA, sold the subject vehicle to the
Plaintiff for Plaintiff’s personal use, at retail for the amount of
$23,824.00. _Although the subject vehicle was sold to Plaintiff as a
wUSED” vehicle with 39,054 miles, KMA's express warranty covering
the subject vehicle remained intact and enforceable.

IXIX

In connection with the sale, Plaintiff received the express
warranty of the manufacturer in that the written statement of
pefendants, KMA, and DOES 1-10, and eéch of them, described above,

accompanied the subject vehicle. In addition and by operation of
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law, the subject vehicle came accompanied by the implied warranties
of merchantability and fitness for a particular purpose of KMA,
GARDEN GROVE KIA and DOES 1-20, and each of them.

Iv

Within the implied warranty period, Plaintiff discovered that
the subject vehicle failed to conform to the implied warranties of
defendants KMA, GARDEN GROVE KIA, and DOES 1-20, and each of them,
in that the subject vehicle was defectively manufactured, designed
or assembled, and the subject vehicle was not merchantable and not
fit for its ordinary, intended or particular purpose. Plaintiff
thereon attempted to act on Defendants’ implied warranties, as
subject to the requirements of the Song-Beverly Act, under which
pefendants KMA, GARDEN GROVE KIA, and DOES 1-20, and each of them,
were required to and did maintain local service and repair

facilities.

4

However, within the implied warranty period Defendants, KMA,
GARDEN GROVE KIA, and DOES 1-20, and each of them, violated the
provisions of the Act and breached the implied warranties made to
Plaintiff, in that the subject vehicle was not merchantable and not
fit for its ordinary, intended or partiéular purpose. Plaintiff
gave notification to Defendants of the implied warranty breach, but
Defendants, although receiving such notification, failed to replace

the subject vehicle or return consideration paid as required by the
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Song-Beverly Consumer Warranty Act, although Plaintiff persisted in

reminding Defendants of their warranty obligations.
VI

Plaintiff was damaged as a result of such breach and violation

in that Plaintiff has paid to defendants $23,824.00.
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By reason of Defendants® failure to restore the consideration
paid by Plaintiff, Plaintiff has been specifically damaged in the
sum of $23,824.00. Pursuant to California Civil Code Section 1794,
Plaintiff is entitled to actual damages and reasonable attorney fees

according to proof.

WHEREFORE, Plaintiff prays for judgment on the First Cause of
Action as follows;

1. For three times general damages according to proof as
provided by California Civil Code beginning at 1794.

2. For incidental and consequential damages pursuant to Civil
Code §1794 (b) (1) and (2) in an amount to be determined by the
court.

3. For reasonable attorney's fees as provided by California
Civil Code Section 1794.

4. For costs of suit herein.

5. For such other and further relief as the Court may deem

proper.
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Plaintiff prays for judgment on the Second Cause of Action as
follows:

1. For general damages according to proof as provided by
California Civil Code beginning at 1794.

2. For incidental and consequentiai damages pursuant to Civil
Code §1794 (b) (1) and (2) in an amount to be determined by the

court.

3. For reasonable attorney's fees as provided by California
Civil Code Section 1794.

4. For costs of suit herein.

S. For such other and further relief as the Court may deem

proper.

Dated: December 6, 2017
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE

ALTERNATIVE DISPUTE RESOLUTION (ADR)
INFORMATION PACKAGE

NOTICE TO PLAINTIFF(S) AND/OR CROSS-COMPLAINANT(S):

Rule 3.221(c) of the California Rules of Court requires you to serve a copy of the ADR
Information Package along with the complaint and/or cross-complaint.

California Rules of Court — Rule 3.221
Information about Alternative Dispute Resolution (ADR)

(a) Each court shall make available to the plaintiff, at the time of filing of the complaint, an
ADR Information Package that includes, at a minimum, all of the following:

(1) General information about the potential advantages and disadvantages of ADR and
descriptions of the principal ADR processes.

(2) Information about the ADR programs available in that court, including citations to any
applicable local court rules and directions for contacting any court staff responsible for
providing parties with assistance regarding ADR.

(3) Information about the availability of local dispute resolution programs funded under the
Dispute Resolutions Program Act (DRPA), in counties that are participating in the DRPA.
This information may take the form of a list of the applicable programs or directions for
contacting the county’s DRPA coordinator.

(4) An ADR stipulation form that parties may use to stipulate to the use of an ADR process.

(b) A court may make the ADR Information Package available on its Web site as long as paper
copies are also made available in the clerk’s office.

(c) The plaintiff must serve a copy of the ADR Information Package on each defendant along

with the complaint. Cross-complainants must serve a copy of the ADR Information Package on
any new parties to the action along with the cross-complaint.

L1200 (Rev. April 2013) o ' Page 10f4



SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE

ADR Information

Introduction.

Most civil disputes are resolved without filing a lawsuit, and most civil lawsuits are resolved without a trial.
The courts and others offer a variety of Altemative Dispute Resolution (ADR) processes to help people
resolve disputes without a trial. ADR is usually less formal, less expensive, and less time-consuming than
a trial. ADR can also give people more opportunity to determine when and how their dispute will be
resolved.

BENEFITS OF ADR.

Using ADR may have a variety of benefits, depending on the type of ADR process used and the
circumstances of the particular case. Some potential beneﬁts of ADR are summarized below.

Save Time. A dispute often can be settled or decided much sooner with ADR; often in a matter of
months, even weeks, while bringing a lawsuit to trial can take a year or more.

Save Money. When cases are resolved earlier through ADR, the parties may save some of the money
they would have spent on attorney fees, court costs, experts' fees, and other litigation expenses.

Increase Control Over the Process and the Outcome. In ADR, parties typically play a greater role in
shaping both the process and its outcome. in most ADR processes, parties have more opportunity to tell
their side of the story than they do at trial. Some ADR processes, such as mediation, allow the parties to
fashion creative resolutions that are not available in a trial. Cther ADR processes, such as arbitration,
allow the parties to choose an expert in a particular field to decide the dispute.

Preserve Relationships. ADR can be 2 less adversarial and hostile way to resolve a dispute. For
example, an experienced mediator can help the parties effectively communicate their needs and point of
view to the other side. This can be an important advantage where the parties have a relationship to
preserve. » : R

Increase Satisfaction. in a trial, there is typically a winner and a loser. The loser is not likely to be
happy. and even the winner may not be completely satisfied with the outcome. ADR can help the parties
find win-win solutions and achieve their real goals. This, along with all of ADR's other potential
advantages, may increase the pariies' overall satisfaction with both the dispute resolution process and the
outcome.

Improve Attorney-Client Relationships. Attorneys may als;'J benefit from ADR by being seen as
problem-solvers rather than combatants. Quick, cost-effective, and satisfying resolutions are likely to
produce happier clients and thus generate repeat business from clients and referrals of their friends and
associates. . ) — .

DISADVANTAGESOF ADR. - . -« . .« .
ADR may not be suitable for every dispute.
Loss of protections. ' If ADR is binding, the parties normally give up most court protections, including a

decision by a judge or jury under formal rules of eviderice and procedure, and review for legal error by an
appellate court. ‘ . T e

L1200 (Rev. Apti 2013) . L ' ) Page 2 of 4



Less discovery. There generally is less opportunity to find out about the other side's case with ADR
than with litigation. ADR may not be effective if it takes place before the parties have sufficient
information to resolve the dispute.

Additional costs. The neutral may charge a fee for his or her services. If a dispute is not resolved
through ADR, the parties may have to put time and money into both ADR and a lawsuit.

Effect of delays if the dispute is not resolved. Lawsuits must be brought within specified periods of
time, known as statues of limitation. Parties must be careful not to let a statute of limitations run out while
a dispute is in an ADR process.

TYPES OF ADR IN CIVIL CASES.

The most commonly used ADR processes are arbitration, mediation, neutral evaluation and settlement
conferences.

Arbitration. In arbitration, a neutral person called an “arbitrator" hears arguments and evidence from
each side and then decides the outcome of the dispute. Arbitration is less formal than a trial, and the rules
of evidence are often relaxed. Arbitration may be either "binding" or “nonbinding." Binding arbitration
means that the parties waive their right to a trial and agree to accept the arbitrator's decision as final.
Generally, there is no right to appeal an arbitrator's decision. Nonbinding arbitration means that the
parties are free to request a trial if they do not accept the arbitrator's decision.

Cases for Which Arbitration May Be Appropriate. Arbitration is best for cases where the parties
want another person to decide the outcome of their dispute for them but would like to avoid the
formality, time, and expense of a trial. It may also be appropriate for complex matters where the
parties want a decision-maker who has training or experience in the subject matter of the dispute.

Cases for Which Arbitration May Not Be Appropriate. If parties want to retain control over how
their dispute is resolved, arbitration, particularly binding arbitration, is not appropriate. In binding
arbitration, the parties generally cannot appeal the arbitrator's award, even if it is not supported by the
evidence or the law. Even in nonbinding arbitration, if a party requests a trial and does not receive a
more favorable result at frial than in arbitration, there may be penalties.

Mediation. In mediation, an impartial person called a "mediator” helps the parties try to reach a mutually
acceptable resolution of the dispute. The mediator does not decide the dispute but helps the parties
communicate so they can try to settie the dispute themselves. Mediation leaves control of the outcome
with the parties.

Cases for Which Mediation May Be Appropriate. Mediation may be particularly useful when
parties have a relationship they want to preserve. So when family members, neighbors, or business
partners have a dispute, mediation may be the ADR process to use. Mediation is aiso effective when
emotions are getting in the way of resolution. An effective mediator can hear the parties out and help
them communicate with each other in an effective and nondestructive manner. :

Cases for Which Mediation May Not Be Appropriate. Mediation may not be effective if one of the
parties is unwilling to cooperate or compromise. Mediation also may not be effective if one of the
parties has a significant advantage in power over the other. Therefore, it may not be a good choice if
the parties have a history of abuse or victimization.

Neutral Evaluation. In neutral evaluation, each party gets a chance to present the case to a neutral
person called an "evaluator.” The evaluator then gives an opinion on the strengths and weaknesses of
each party’s evidence and arguments and about how the dispute could be resolved. The evaluator is

11200 (Rev. April 2013) Page 30f 4



often an expert in the subject matter of the dispute. Although the evaluator's opinion is not binding, the
parties typically use it as a basis for trying to negotiate a resolution of the dispute.

Cases for Which Neutral Evaluation May Be Appropriate. Neutral evaluation may be most
appropriate in cases in which there are technical issues that require special expertise to resolve or
the only eignificant iasue in the case is the amount of damages.

Cases for Which Neutral Evaluation May Not Be Appropriate. Neutral evaluation may not be
appropriate when there are significant personal or emotional barriers to resolving the dispute.

Settlement Conferences. Settlement conferences may be either mandatory or voluntary. In both types
of settlement conferences, the parties and their attorneys meet with a judge or a neutral person called a
ssettlement officer” to discuss possible settlement of their dispute. The judge or settlement officer does
not make a decision in the case but assists the parties in evaluating the strengths and weaknesses of the
case and in negotiating a seftlement. Settlement conferences are appropriate in any case where
settlement is an option. Mandatory settlement conferences are often held close to the date a case is set
for trial.

ADDITIONAL INFORMATION.

In addition to mediation, arbitration, neutral evaluation, and settlement conferences, there are other types
of ADR, including conciliation, fact finding, mini-trials, and summary jury trials. Sometimes parties will try
a combination of ADR types. The important thing is to try to find the type or types of ADR that are most
likely to resolve your dispute.

To locate a dispute resolution program or neutral in your community:
e Contact the Califomia Department of Consumer Affairs, Consumer Information Center, toll free,
1-800-852-5210 ’
» Contact the Orange County Bar Association at (949) 440-6700
o Look in the telephone directories under “Arbitrators® or “Mediators®

Free mediation services are provided under the Orange County Dispute Resolution Program Act (DRPA)
For information regarding DRPA, contact:

e Community Service Programs, Inc. (849) 250-4058

¢ Orange County Human Relations (714) 834-7198

For information on the Superior Court of California, County of Orange court ordered arbitration program,
refer to Local Rule 360.

The Orange County Superior Court offers programs for Civil Mediation and Early Neutral Evaluation
(ENE). For the Civil Mediation program, mediators on the Court's panel have agreed to accept a fee of
$300 for up to the first two hours of a mediation session. For the ENE program, members of the Court's
panel have agreed to accept a fee of $300 for up to three hours of an ENE session. Additional
information on the Orange County Superior Court Civil'Mediation and Early Neutral Evaluation (ENE)
programs is available on the Court's website at www.occourts.org.
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name & Address): FOR COURT USE ONLY

Telephone No.: Fax No. (Optional):
E-Mail Address (Optional):

ATTORNEY FOR (Name): Bar No:
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
JUSTICE CENTER: .

O Central - 700 Civic Center Dr. West, Santa Ana, CA 92701-4045

D Civil Complex Center - 754 W. Santa Ana Bivd., Santa Ana, CA 92701-4512

O Harbor-Laguna Hills Facility — 23141 Mouiton Pkwy., Laguna Hils, CA 92653-1251

0 Harbor — Newport Beach Facility — 4601 Jamboree Rd., Newport Beach, CA 82660-2595
O North ~ 1275 N. Berkeley Ave., P.0. Box 5000, Fullerton, CA 82838-0500

O West — 8141 13™ Street, Westminster, CA 92683-0500

PLAINTIFF/PETITIONER:
DEFENDANT/RESPONDENT:

ALTERNATIVE DISPUTE RESOLUTION (ADR) STIPULATION | GASENUMEER:

Plaintiff(s)/Petitioner(s), : :

.l‘;

and defendant(s)/respondent(s),

agree to the following dispute resolution process:

O Mediation '

(O Arbitration (must specify code) "‘ ’ B
[JUnder section 1141.11 of the Code. of Civil Procedure
[CJUnder section 1280 of the Code of Civil Procedure

[ Neutral Case Evaluatidn V . .

The ADR process must be compléted no later than 90 days after the date of this Stipulation or the date the case
was referred, whichever is sooner. S .

] | have an Order on Court Fee Walver (FW-003) ot file, and the selected ADR Neutral(s) are eligible to provide
pro bono services.

O The ADR Neutral Selection and Party List is aftached to this Stipulation.

We understand that there may be a.charge for services provided by neutrals. We understand that participating in
an ADR process does not extenq'the time pe_rioq_s speciﬁgd in Califomia Rules of Court rule 3.720 et seq.

Date:

(SIGNATURE OF PLAINTIFF CR ATTORNEY) {SIGNATURE OF PLAINTIFF OR ATTORNEY)

Date:

(SIGNATURE OF DEFENDANT OR ATTORNEY) - ' (SIGNATURE OF DEFENDANT OR ATTORNEY)

ALTERNATIVE DISPUTE RESOLUTION (ADR) STIPULATION
Approved for Optional Use California Rules of Court, rule 3.221
L1270 (Rev. January 2010) C oL R : o





