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S.CT Corporation

TO: Mark Goldzweig
Kia Motors America, Inc.
111 Peters Canyon Rd
Irvine, CA 92606-1790

Service of Process
Transmittal
08/27/2018

CT Log Number 533956737

RE: Process Served in Michigan

FOR:  KIA MOTORS AMERICA, INC. (Domestic State: CA)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:

DOCUMENT(S) SERVED:

COURT/AGENCY:

MNATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:
DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) /| SENDER(S):

ACTION ITEMS:

SIGNED:
ADDRESS:

TELEPHONE:

FARMERS INSURANCE EXCHANGE as Subrogee of fJJJJll Pitr. vs. xia moToRs
AMERICA, INC., DFT.

Summeons and Complaint(s)

Ingham h Circuit Court, Ml
Case #

Property Damage Litigation

The Corporation Company, Plymouth, M

By Process Server on 08/27/2018 at 15:02
Michigan

Within 21 days after receiving this summons

AlyssaJ. Endelman

28411 Northwestern Hwy, Ste 600
Southfield, Ml 48034
248-549-3900

CT has retained the current log, Retain Date: 08/28/2018, Expected Purge Date:
09/02/2018

Image SOP

Email Notification, Mark Goldzweig Mgoldzweig@kiausa.com
Email Notification, Debbie Avalos davalos@kiausa.com
Email Notification, Jennifer Yoo jyoo@kiausa.com

Email Motification, Bryan Rhie brhie@kiausa.com

Email Notification, Kathy Sumner ksumner@kiausa.com

The Corﬂoration Compan!
40600 ANN ARBOR RD ESTE 201
Plymouth, MI 48170-4675
213-337-4615

Page1of 1/ AA

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting sald documents and for taking
appropriate action, Signatures on certified mail receipts
confirm receipt of package only, not contents.









. That p1_'ior to December 28, 2017, Farmers did issue to its insuxcd,-ts Policy
Number | ivsuring inter alia the premises commonly known as (R
- ost Lansing, MI, against loss and damage from fire and other stated perils,
including damage to the structure, its contents and for additional living expenses.
Farmers also insured the [[llll2016 Kia Optima, Vin Number KNAGT4L37G5 I
and his 2017 Chevrolet Truck Silverado 1500 E C 4x4 LT Vin Number 1
GCVKREC7HZ under Policy Number I
. That prior to December 28, 2017iburchased a 2016 Kia Optima.
. On December 28, 2017, IMlparked the 2016 Kia Optima in his garage.
. On December 28, 2017, the 2016 Kia Optima started a fire, causing damage to the [l
structure, contents, and the above referenced vehicles.
. That Farmers’ investigators determined that the cause of the fire occurred when the
transmission cooler line failed, causing the expulsion of the uansxnisién fluid, causing
the fire.
. That as a direct and proximate result of the fire, the structure at [ INEGNG E-st
Lansing, MI its contents, and vehicles, incurred damages in excess of Fifty Thousand
(850,000) Dollars. |
. That jurisdiction and venue are proper in this Court, and the amount in controversy
exceeds Twenty-Five Thousand ($25,000) Dollars.

COUNT I - NEGLIGENCE

10. That Plaintiff incorporates by reference paragraphs 1 through 9, the same as if

incorporated herein verbatim.




11. That Defendant had a duty to use transmission cooler lines that would not fail under
normal use.

12. That Defendant breached its duty when it placed the subject 2016 Kia Optima into the
stream of commerce with transmission cooler lines that would fail.

13. That as a direct and proximate result of the Defendant’s breaches of duty, Illustained
the damages as previously set forth, and Farmers became subrogated to the rights of its
insured against the Defendant.

WHEREFORE, Farmers seeks judgment against Defendant, together with costs, interest
and attorney fees most wrongfully incurred.
COUNT II - BREACH OF WARRANTY

14, That Plaintiff incorporates by reference paragraphs 1 through 13, the same as if
incorporated herein verbatim.

15. That the Defendant pr{.}vided express and implied warranties with the sale of the 2016 Kia
Optima.

16. That the Defendant breached the express and implied warranties when the transmission
cooler lines failed.

17. That as a direct and proximate result of Defendant’s breaches, s uffered damages as
set forth above, and Farmers became subrogated to any and all rights that it may bave
against said Defendant.

WHEREFORE, Farmers seeks judgment against Defendant, together with costs, interest
and attorney fees most wrongfully incurred.
COUNT III - BREACH OF CONTRACT




18, That Plaintiff incorporates by reference paragraphs 1 through 17, the same as if
incorporated herein verbatim.

19. That the Defendant represented that it would sell [lla vehicle that was free from defects
or anything that would case a fire.

20. That the Defendant breached the terms of this contract when it sold a vehicle that had
transmission cooler lines that were prone to failure.

21. That as a direct and proximate result of Defendant’s breaches, [lllsuffered damages as
set forth above, and Farmers became subrogated to any and all rights that it may have
against said Defendant.

WHEREFORE, Farmers seeks judgment against Defendant, together with costs, interest
and attorney fees most wrongfully incurred.
(88} IV — STRICT PRODU ILITY

22. That Plaintiff incorporates by reference paragraphs 1 through 21, the same as if
incorporated herein verbatim.

23. That said 2016 Kia Optima was defective, either in its design, manufacturing or
marketing.

24, Said defect manifested when the fire occurred due to the failure of the transmission
cooler lines.

25. That as a direct and proximate result of said defects, Il suffered damages as set forth
above, and Farmers became subrogated to any and all rights that it may have against said
Defendant.

WHEREFORE, Farmers seeks judgment against Defendant, together with costs, interest

and attorney fees most wrongfully incurred.
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BBB AUTO LINE case number: N |

Customer Claim Form Contact Date: 04/17/18
Start Date:

Please make any necessary corrections to the information below, print or verify your VIN number
and lienholder/leasing company information at the bottom of this page, and complete the missing
information in Section 4 on the next page (attach additional sheets as needed).

SECTION 1: CUSTOMER INFORMATION

Tited owner: | EEEG—
waing acaress: [

City: Eastlake State: OH Zipoode:-
EN cet pore:

Fax: E-mail address:

SECTION 2: VEHICLE INFORMATION

Make: Kia Model: Optima Year: 2016 Current mileage; 17413

Name(s) that appears on the venicie rie: | NN

Selling dealer/city/state: , , OH

Primary Servicing dealer/city/state: Mentor Kia,

Acquired as new []used []demo [ leased Is the vehide in your possession? [X] yes [] no
Purchase/lease date: 11/10/16 Mileage at purchase/lease:

First repair attempt date: First repair attempt mileage: 0

How often is the vehide used Number of vehides owned Transmission type:

for business purposes (percentage): 0 % or leased by the business: X] Automatic [E} Manual
Has the vehide been in an accident/had body damage? [] yes [X] no Date of accident:

Description of damage:

SECTION 3: DESIRED OUTCOME (Describe what you want done to resolve your concern)
I want o Replacement venicle (New) 4o the
Srondordls T Sooght Wwhen T lewsoc
s vanhicle, T wont “\N\*\,\,\, { o VeALYS
o oe Yae Sume of \bur(,

Please complete the missing information in the box below and on page 2.

VEHICLE INDENTIFICATIONNUMBER B ¥ ¥ GV U L 2 0O '

Page 1
CCF
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arged in addition 1o the Depraciation and any Amortized Amounts
D n and any Amortized Amounts plus the Rent|













NATIONWIDE ARBITRATIONS & INSPECTIONS

BOZ27 West MceNab Road Tamarace, FL 33321
954-724-1888 oy our Web site www autoinspections.net

Start Date: e
05/14/18 Arb. Date: 06/13/18

Bureau: CBBB Case _

Number:

Staff Contact & Extension | Todd Eikenberry, ext. 241

#: Fax: | 954-933-7384

[Customer: N |
| Address: |_ Eastlake, OH - |

Alternate Phone - Contact
Information:

| Vehicle Location: | Same as above. |
Status Information
| DISPATCHED: 06-13-2018. Report Completed: 06-20-2018. |

Vehicle Information

[ Make: | Kia | Model: | Optima | Year: | 2016 ]

[ Mileage: [ 17413 [viaN:[sxxGvaroC N |

06/12/2018 04:47:03 Complete

Si By: ASAP

Request Date:

| Any Special Instructions: |




Completion Date/Time: | $/20/18 12:14 PM |\ pector: | David Pesta
Odometer at Start: | 20182 After Road Test: 20188

i Date/Time 6/18/2018 5:30 PM
Miles Driven: 6 Inspected:

Reminders to Technical Expert:

Do not deviate from below reference procedures! If malfunction, noise or condition is
not evident during road test - make sure you have driven the vehicle at least 10 miles
to give subject component(s) a sufficient window of opportunity to malfunction.

IMPORTANT:

1. Itis critically important that you have no communication with the customer,
manufacturer or dealer other than scheduling an appointment and obtaining

the keys from the customer at the time of the inspection.
2. The customer, manufacturer or dealer is NOT to accompany you on the test

drive.

3. If the customer, manufacturer or dealer tries to engage you in conversation,
please advise them that you are not permitted to discuss the case with them.
You may refer them to call their BBB AUTO LINE case specialist if they have

any guestions.

Technical Inspection Request

Problem:

HVAC system. Blower does not work properly (intermittent).

Does Problem
Exist:

No

Probable
Cause(s):

N/A

Test, Evaluation
and Basis for
Conclusion(s):

The inspector verified that the blower motor operated flawlessly
on all fan speeds, in all HVYAC modes with the outside air, air
conditioning or heater engaged, with no unusual noises,
malfunctions or irregularities apparent at any time during the
road test or inspection. The inspector noted the blower speed
was appropriate to the settings and fan speeds selected at all
times.

Problem:

Air from vents is not consistent (warm and cold).

Does Problem
Exist:

Yes

Probable
Cause(s):

Suspect a low refrigerant charge, a refrigerant leak and/or
another problem in the AC system that will require additional
testing and diagnosis to pinpoint the root cause of the problem.

Test, Evaluation
and Basis for
Conclusion(s):

The ambient temperature was approximately 104 degrees at
the time of this inspection. The inspector used a thermometer
and verified the air temperature emanating from the left-center




and left-outer vents was always 10 to 20 degrees warmer than
the air blowing out of the right air circulation vents with the air
conditioning engaged, suggesting a low refrigerant charge
and/or a refrigerant leak. The air emanating from the vents
never achieved a temperature below 78 degrees, further
evidence of a low refrigerant charge and/or another problem
that needed.

Questions
Technical Expert's Biography

Technical Expert: Dave Pesta
Years of Experience: 32+
Certified By: ASE
ASE Tdentification #: 2122-2918

Areas of Certification
Engine Repair: 06/18 | Suspension & Steering: 06/18
Heating & Air Conditioning: | 12/18 g';s‘ig;s:: {Electtonlc 12/18
Auto Trans / Transaxle: 06/18 | Engine Performance: 12/18
Manual Drive Train & Axles: 06/18 | Brakes: 12/18
ASE Master Technician: 06/18

David has been in the automotive industry for the past 32 years and has been
performing mechanical breakdown inspections for the past 22 years.

Nationwide Arbitrations & Inspections, reserves the right to review any additional information, evidence,
etc. as it becomes available and to amend this report and its findings further, should it become
necessary. Liability limited to cost of service.
















https://www.auto.bbb.org/scripts/cgiip.exe/WService=DevTest/snow/printhtmDual3New.... ~ 7/11/2018






I A S-1 Page 5 of §

The manufacturer shall contact the customer (o arrangs & mutuglly sgreacable
ipcation for the repurchase ransackion,

msm customer: [N
Arbi : Bulloff Date: 07/09/18
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