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. CIVIL ACTION COVER SHEET INSTRUCTIONS
SELECT CATEGORY THAT BEST DESCRIBES YOUR CASE

AC Actions Involving the State/Municipality *

ER Equitable Remedies

RP Real Property

AA1 Contract Action involving Comfnonweallh, D01 Specific Performance of a Contract (A) C01 Land Taking (F)
Municipality, MBTA, etc. i (A) D02 Reach and Apply (F) C02 Zoning Appeal, G.L. c. 40A (F)
AB1 Tortious Action involving Commonwealth D03 Injunction (F) C03 Dispute Concerning Title (F)
Municipality, MBTA, elc. (A) D04 Reform/ Cancel Instrument (F) C04 Foreclosure of a Mortgage (X}
AC1 Real Property Action involving *. D05 Equitable Replevin (F) C05 Condominium Lien & Charges (X)
Commonwealth, Municipality, MBTA etc. (A) D06 Contribution or Indemnification (F) C99 Other Real Property Action (F)
AD1 Equity Action involving Commonwealth, D07 Imposition of a Trust (A)
Municipality, MBTA, etc. - (A) D08 Minority Shareholder's Suit (A) MC Miscellaneous Civil Actions
AE1 Administrative Action involving D09 Interference in Contractual Relationship  (F)
Commonwealth, Municipality, MBTA etc. (A) D10 Accounting (A) E18 Foreign Discovery Proceeding (X)
D11 Enforcement of Restrictive Covenant ()] E97 Prisoner Habeas Corpus {X)
CN Contract/Business Cases D12 Dissolution of a Partnership (F) E22 Lottery Assignment, G.L. c. 10 §28 (X)
D13 Declaratory Judgment, G.L. ¢.231A (A)
A01 Services, Labor, and Materials (F) D14 Dissolution of a Corporation (F) AB Abuse/Harassment Prevention
A02 Goods Sold and Delivered - F) D99 Other Equity Action (F) '
AQ3 Commercial Paper i (F) E15 Abuse Prevention Petition, G.L. c. 209A  (X)
zgg :Employme(n:t Clontrtact gg PA Civil Actions Involving ncarcerated Party T E21 Protection from Harassment, G.L. ¢c. 258E(X)
nsurance Contrac
AOB Sale or Lease of Real Estate . - (F) L X AA Administrative Civil Actions
A12 Construction Dispute (A) PA1 Contract Action involving an
A14 Interpleader (F) PB1 rc:rcerellbt\eg Pa'rty Wi ") EO02 Appeal from Administrative Agency,
BA1 Governance, Conduct, Internal:: | ortious tcc;oFr: lr:vo ving an A G.L. c. 30A (X)
Alfairs of Entities A) P B o ivoiving an A E03 Certiorari Action, G.L. ¢.249 §4 )
BAZ3 Liability of Shareholders, Dlrec!ors I € opt d);’ rtl ing £ EO05 Confirmation of Arbitration Awards {X)
Officers, Partners, etc. (A) PDA é\ca‘n;cegatfa a yl , (F) E06 Mass Antitrust Act, G. L. ¢. 93 §9 (A)
BB1 Shareholder Derivative it (A) | quity Ct"’d"’;""f ving an . E07 Mass Antitrust Act, G. L. c. 93 §8 {X)
BB2 Securities Transactions 2 (A) PE1 :;afczta;_ve Z::{,O involving a F) E08 Appointment of a Receiver (X}
BC1 Mergers, Consolidations, Sales of ministrati fon involving an E09 Construction Surety Bond, G.L. ¢. 149
Assels, [ssuance of Debt, Equrty etc.  (A) Incarcerated Party F) §§29, 29A (A)
BD1 intellectual Property R (A) T E10 Summary Process Appeal (X)
B8D2 Proprietary Information or Trade IR Torts E11 Worker's Compensation (X}
Secrets (A) . . E16 Auto Surcharge Appeal (X)
BG1 Financial Institutions/Funds () B03 ':"?“” /‘F/,eh'c'ft Negligence - Personal £17 Civil Rights Act, G.L. ¢.12 §11H (A)
BH1 Viclation of Antitrust or Trade njury/Property Damage (F) E24 Appeal from District Court
Regulation Laws (A) BO4 (I)t!\erlibiegl|genceD- Personal ¢ Commitment, G.L. c.123 §3(b) (X)
A99 Other Contract/Business Actlon Specify (F) BO5 Pnjudry mﬁeg}f amage (A) E25 Pleural Registry (Asbestos cases)
roducts Liability A) E94 Forfeiture, G.L. c265 §56 X)
B0O6 Malpract!ce - Medical / Wrongful Death  (A) £95 Forfeiture, G.L. ¢.94C §47 (F)
. ) ) : ggg \l\/ﬂvalprafctllcs —[ﬁtrgi 229 824 (2) E99 Other Adminislrative Action (X)
Chooso s case e I ANY patylsthe SO0 WIong Dualh GL o22862A (N 701 Wadcal algactcs - Tranal ol
' ni 1. : G.L. c. 231 §60B F
other governmental entity UNLESS your case is a B19 Asbestos (A) 209 AppeZl Bond§Denial Ex))
case type listed under Administrative Civil Actions B20 Personal Injury - Slip & Fall (F)
(BA) g;; Err;v;g;rrnn:r[:ttaljli crimination 83 50 Sex Offender Review
S
TChoose this case type if ANY party is an gg; grtﬁud%BtrJl.sines: 'It'prls, ele. (/2) E12 SDP Commitment, G.L. ¢. 123A §12 (X)
e listed under Adminitrative Civl Actons (\A) T “ E14 5P Pefifon, G.L. ¢ 12A5%0) (9
or Is a Prisoner Habeas Corpus casg (E97). RC Restricted Civil Actions
E19 Sex Offender Registry, G.L. ¢.6 §178M  (X)
E27 Minor Seeking Consent, G.L. c.112 §12S (X)

TRANSFER YOUR SELECTION TO THE FACE SHEET

EXAMPLE: .
CODE NO. TYPE OF ACTION (specify) TRACK HAS A JURY CLAIM BEEN MADE?
B03 Motor.Vehicle Negligence-Personal Injury F_. |X| YES D NO

STATEMENT OF DAMAGES PURSUANT TO G.L. c. 212, § 3A

DUTY OF THE PLAINTIFF - The plaintiff shall set forth, on the face of the civil action cover sheet (or attach additional sheets as necessary), a
statement specifying the facts on which the plaintiff relies to determine money damages. A copy of such civil action cover sheet, including the
statement as to the damages, shall be served with the complaint. A clerk-magistrate shall not accept for filing a complaint, except as
otherwise provided by law, unless it is accompanied by such a statement signed by the attorney or pro se party.

DUTY OF THE DEFENDANT - If the defendant believes that the statement of damages filed by the plaintiff is inadequate, the defendant may
file with his/her answer a statement specifying the potential damages which may result if the plaintiff prevails.

A CIVIL. COVER SHEET MUST BE FILED WITH EACH COMPLAINT.
FAILURE TO COMPLETE THIS COVER SHEET THOROUGHLY AND ACCURATELY
MAY RESULT IN DISMISSAL OF THIS ACTION.









13. The bargain between the parties included an express 3 year/36,000 mile basic warranty, as
well as other guarantees, affirmations and undertakings as stated in Defendant’s warranty matetials
and ownet’s manual.

14. However, as a result of Defendant’s ineffective repair attempts, the Vehicle has been
impaired and is unable to be operated for all of its intended utilities.

15. Plaintitf m;cly have resorted to Defendant’s informal dispute settlement procedure.

16. However, Plaintiff avers that the Federal Trade Commission (FT'C) has determined that no
automobile manufacturer complies with 16 CFR 703. See Fed. Reg. 15636, Vol. 62, No. 63 (Apr. 2,
1997).

17. Within the warranty period, Plaintiff complained to Defendant, either directly or through its
agents, on at least three occasions, about defects or non-conformities in the Vehicle, including but
not limited to: alignment. True and correct copies of all invoices in Plaintiff's possession are
attached hereto, made a part hereof, and marked Exhibit “B.”

18. Plaintiff avers that the Vehicle has been subject to additional repair attempts for defects and
conditions that Defendant’s warranty dealer failed to document.

19. Plaintiff avers that Defendant’s warranty dealer failed to provide to Plaintiff with all warranty
repair receipts that were generated, or should have been generated, in conjunction with repairs or
repair attempts onithe Vehicle.

20. Plaintiff avers that Defendant’s warranty dealer did not provide to Plaintiff, or otherwise
maintain, technicians’ notes of diagnostic procedures and repairs, in addition to Technical Service
Bulletins issued by Defendant relative to the Vehicle’s make and model.

21. On or about August 22, 2017 , Plaintiff and/or Plaintiff's counsel informed Defendant that
Plaintiff no longer wished to keep the Vehicle, and demanded that a substitution of collateral or

repurchase of the Vehicle occur.



Count]
Violation of the Magnuson Moss Warranty Improvement Act
22. Plaintiff restates and reavers each and every allegation contained above, as if fully stated
herein.
23. Plaintiff is a 'consumet’ as defined by 15 U.S.C. §2301(3).
24. Defendarﬁ is a ‘supplier’, “warrantor’, and ‘service contractor” as defined by 15 U.S.C. § 2301

@), (5) and (8).

25. The Vehicle is a ‘consumer product’ as defined by 15 U.S.C. § 2301(1).

26. The Magnuson Moss Warranty Improvement Act (the “Act”) binds Defendant to all
warranties implied by state law, in addition to those provided for in private transaction. Said
warranties are imposed on all transactions in the state in which a vehicle is delivered.

27. Plaintiff avers that the provisions of the Act implicate and enhance all rights and remedies
available under the Massachusetts UCC, as codified at M.G.L. ch. 106.

28. A violation of the Massachusetts UCC within a consumer transaction also constitutes a
violation of the Act, and entitles a prevailing consumer under 15 U.S.C. § 2310(d)(2) to damages and
attorney fees.

29. By the terms of the Defendant’s oral and written warranties, affirmations, promises, and/or
service contracts regarding the Vehicle, Defendant agreed to provide Plaintiff with a reliable vehicle
and to perform effective repairs on the Vehicle at no charge to Plaintiff.

30. Defendant failed to honor the express and implied warranties owed to Plaintiff, either under
its own warranties or those constructed by Massachusetts law, and thereby violated the Magnuson

Moss Warranty Improvement Act.



31. As a direct and proximate result of Defendant’s failure to comply with the implied and
express warranties that accompanied Plaintiff's purchase of the Vehicle, Plaintiff has suffered
damages and, in accordance with 15 U.S.C. §2310(d)(1), Plaintiff is entitled to bring suit for such
damages and other legal and equitable relief.

32. Due to Defendant’s violation of the Act, Defendant must reimburse Plaintiff for the
reasonably incurred attorney’s fees in accordance with the provisions of the Magnuson Moss

Warranty Improvement Act.

Count IT
Violation of M.G.L. ch. 93A

33. Plaintiff restates and reavers each and every allegation contained above, as if fully stated
herein.

34. Dodge is a ‘person’ and is engaged in ‘trade or commetce’ within the meaning of M.G.L. ch.
93A.

35. Thomas Ford and are 'persons’ within the meaning of M.G.L. ch. 93A § 1.

36. In accordance with the provisions contained in M.G.L. ch. 93A § 9(3), Plaintiff served upon

Dodge a written demand for relief over thirty days prior to the filing of this action.
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Jude Aoun, A Professional Corporation
The Law Office of Jjude G. Aoun

1031 W. Ave. M“léf., Suite G Phone: 661.575.9760
Palmdale, CA §35581 Fax: 661.575.9765

Chrysler Group, LLC

Chrysler Customer Assistance Center
P.O. Box 21-8004

Auburn Hills, M1 48321-8004

March 4, 2019

Re:  Our Client: _

Dealership Leased: Lampe Chrysler Dodge Jeep Ram
Repair Dealerships: Lampe Chrysler Dodge Jeep Ram
and Bakersfield Dodge, Inc.

VIN:

Vehicle Model: 2016 Ram 2500

Revocation of Acceptance and Demand for Repurchase
Dear Manufacturer:

Our office has been retained to represent the above named claimant in connection with a ||
-claim presented because of the manufacturer’s and/or its authorized representatives’ inability
to repair the subject vehicle to conform to the warranty. Please cease any contacts with our client and
direct all further communications regarding this matter to our attention. We will withhold filing a.
complaint for thirty days to allow for the possibility of amicable resolution. Please contact us if you are
interested in discussing early settlement to avoid the time and costs of litigation.

Our client’s claim is made under California’s Song-Beverly Consumer Warranty Act as well as
all other applicable state and federal consumer warranty laws. The claim is premised on the following
facts and circumstances:

1. The vehicle was purchased on April 22, 2016, and had an odometer reading of 19 miles. The
vehicle was covered by a 3 year, 36,000 mile basic and a 5 year, 60,000 mile limited powertrain
warranty, among others. The vehicle was also covered by an implied warranty that the vehicle would
be fit for the ordinary purposes for which it was to be used.
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Chrysler Customer Service
March 4, 2019
Page 2

2. The vehicle was submitted for the first time on April 30, 2016._informed the
technician that the overhead lights in the interior of the vehicle would not turn on when opening the door. “
The technician confirmed the concern. He pulled an active code- B1751-11- courtesy lamp control circuit
short to round. After inspecting the vehicle, the technician reached out to the STAR hotline. He was
instructed to inspect the entire M11 circuit. After carefully following the circuit, he found a small hole
that had rubbed through the protective cover of the wire harness on the BCM causing the circuit to
intermittently ground out. He cut out the bad part of the M11 wire and repaired it by soldering and shrink
wrapping the new connection. He then performed a flash update on the PCM.  (Invoice E 00 |
215 miles on odometer; 26 days in shop)

3. On June 17, 2016 I -csubmitted his vehicle to the shop and informed the
technician that the steering wheel was off center and the center console panel on the driver’s side was
not sitting flush the actual center console. The technician confirmed the center console concern. He
removed the panel, realigned it the center console, and tightened the gap. He, however, claimed the
steering wheel was in line with the alignment marks on the wheel. He recommended Mr D2y
for an alignment. (Invoice # {JJij 577 miles on odometer; 1 day in shop)

4. The vehicle was brought to Bakersfield Dodge on July 20, 2016. Mr.|jjjjiffadvised the
technician that the front end of his vehicle had excessive play. The technician found the steering wheel
to be off center and loose. He also found the track bar was loose. He tightened the the track bar,
straightened the steering wheel, and tightened the steering link nuts. (Invoice # 847 miles on
odometer; 12 days in shop)

5. M. [llbrought his vehicle back to the dealership on September 9, 2016 to have the
drag link adjustment sleeve tightened. (Invoice #- 1,386 miles on odometer; 1 day in shop)

6. On September 13, 2016, Mx_dvised the technician that front end suspension drag
link needed to be tightened to specs and the steering wheel was pulling to the right. The technician
tightened the drag link adjusting sleeve. He set the toe to specifications. (Invoice #i 1,430 miles
on odometer; 3 days in shop)



Chrysler Customer Service
March 4, 2019
Page 3

Given the foregoing, the vehicle had immediately met the statutory presumption of the vehicle
being a lemon under California Civil Code, Section 1793.22(b)(3), “The vehicle is out of service by
reason of repair of nonconformities by the manufacturer or its agents for a cumulative total of more than
30 calendar days since delivery of the vehicle to the buyer.”

The manufacturer’s authorized repair facilities in California have not been able to correct these
abnormalities despite having a reasonable number of repair opportunitics. These problems persist despite
Mr.- multiple efforts to obtain warranty repaits.

It is important to note that Mr-as not abused the vehicle, has operated it in a safe and
reasonable manner, and has performed the manufacturer’s recommended maintenance.

Mr. hereby revokes acceptance and elects his statutory right to restitution. Ifthis matter
goes to litigation, Mr MMM 2lso seek civil penalties based on Chrysler’s refusal to honor its
statutory warranty obligations. In addition, our client is willing to settle his separate statutory claim for
attorney’s fees and costs in the amount of $3,500 if this matter is resolved without litigation.

We look forward to your prompt attention to this matter.

e G. Aoun,
Attorney at Law
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