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INSTRUCTIONS TO THE PLAINTIFF AND THE DEFENDANT 4_‘

1. WHAT IS THE "NOTICE OF SMALL CLAIM TRIAL" FORM?

This is your copy of the event notice that the court has issued in this case. This notifies you when you must appear for trial at the court.
2. WHAT IS THE "STATEMENT OF CLAIM AND NOTICE" FORM?

This is your copy of the claim form that the plaintiff who has brought this action has filed with the court. This describes the nature of the claim,
including the amount of and reasons for the claim.
3. WHAT IS SMALL CLAIMS COURT?

The small claims court is not a separate court, but a special session of the District Court, the Boston Municipal Court or the Housing Court. It
is designed to resolve smaller cases, making it easier and less expensive for the public to use the court.
4. HOW IS THE DEFENDANT NOTIFIED OF THIS CLAIM?

The defendant is sent a copy of the “Statement of Small Claim and Notice" and "Notice of Small Claim Trial" forms by first class mail. If
Plaintiff inquires, the court will tell the plaintiff if the Post Office is unable to notify ("serve") the defendant.

5. ARE ATTORNEYS NEEDED IN SMALL CLAIMS COURT?
No, but you may hire one if you wish.
6. WHAT ARE "COSTS"?
If the plaintiff prevails, or if both sides settle the claim, the plaintiff may recover from the cdefendant as "costs" the court filing fee and postage.
By court order the plaintiff may sometimes recover certain other costs of bringing the claim.
7. 1S THE DEFENDANT REQUIRED TO FILE AN ANSWER?

The defendant may send a signed letter to the court, saying clearly and simply why the plaintiff should not prevail. This "answer" should state
those specific parts of the claim that are denied. However, the defendant is not required to file an answer. The defendant must send the plaintiff
a copy of the answer, if one is filed. In the answer, or in a separate letter sent to the court, the defendant may set forth in writing any claim
against the plaintiff within the jurisdiction of the small claims court. Both claims will be treated as one case if the defendant mails a copy of his or
her claim to the plaintiff at least ten days before the scheduled trial date, or if the magistrate orders that they be so treated. Such claims are not
compulsory. The plaintiff need not file a written answer to the defendant's claim.

8. WHAT IF THE DEFENDANT ADMITS HE OWES ALL THE MONEY?
He or she should contact the plaintiff and arrange to make payment. If payment is not made before the trial date, both the plaintiff and the
defendant must appear in court.
9. WHAT IF THE DEFENDANT ADMITS HE OWES THE MONEY BUT NEEDS TIME TO PAY?
He or she must appear in court on the trial date and give his or her reasons for requesting time to pay.
10. WHAT IF THE DEFENDANT BELIEVES HE OWES NOTHING, OR ONLY SOME OF THE MONEY CLAIMED?

He or she must appear in court on the trial date. He or she will be able to question how the plaintiff arrived at the amount claimed.
11. WHAT IF THE DEFENDANT BELIEVES THE PLAINTIFF OWES HIM MONEY?

The defendant should indicate in his or her answer, or tell the court, that the plaintiff owes him or her money. The plaintiff's original claim and
the defendant's claim against the plaintiff (called a "counterclaim") may be treated as one case and tried on the date the original claim was
scheduled. If the defendant files a written counterclaim, the defendant must send the plaintiff a copy.

12. WHEN AND WHERE DO THE PLAINTIFF AND THE DEFENDANT HAVE TO GO TO COURT?

Unless the plaintiff and defendant settle this case before the trial date, both sides must appear in court on the date the case is scheduled for
trial. The date, time and the court location to which both sides must report are shown on the "Notice of Small Claim Trial" form.
13. WHAT IF | CANNOT COME TO COURT ON THE TRIAL DATE?

You should call or write the person on the opposing side and ask him or her to agree to postpone ("continue”) the case. Continuances should
be only for a good reason, such as illness, an emergency, or the unavailability of a witness. If both sides agree, or if the opposing side does not
agree, or if you are unable to reach the person on the opposing side, you must write the Clerk-Magistrate of the court to ask that the court give
you a continuance. Do not wait until the last minute. If the other side makes a reasonable request for a continuance, it may save you some
inconvenience if you agree to the request.

14. WHAT IF 1 DO NOT COME TO COURT ON THE TRIAL DAY?

If the plaintiff does not appear for trial and the defendant does appear, the case will be dismissed. If both the plaintiff and the defendant do
not appear for trial the claim will also be dismissed. If the defendant does not appear for trial, and the plaintiff does appear, the court can enter a
default judgment and order the defendant to pay the amount claimed. The magistrate may ask the plaintiff to-present some evidence of the
claim. even if the defendant is not present.

15. HOW SHOULD | PREPARE FOR TRIAL?

It may be helpful to write down ahead of time the facts of the case in the order in which they occurred. This will help you organize your
thoughts and make a clear presentation of your story. On the trial date, you must bring with you any witnesses, checks, bills, papers,
photographs or letters that will help you prove your case. If you need a witness to come to court but the witness will not come, ask the clerk
magistrate's office for a witness summons which you must then arrange to have an officer deliver to the witness. You may need an expert
witness to prove any matter not within common experience. The laws governing small claims are the same as those for major lawsuits, except
that simplified procedures are used. The plaintiff must prove that the claim is one which the law recognizes and that the defendant is liable, or
the magistrate will enter a decision for the defendant.

16. WHAT WILL HAPPEN ON THE DAY OF TRIAL?

Be sure to arrive on time. If your case is not resolved by a mediator, a trial will be held before a magistrate. The plaintiff will be asked to tell
his or her side of the story, then the defendant will tell his or her side. Each will have an opportunity to ask questions of the other side and the
other side's witnesses. To prevail, the law requires the plaintiff to prove the validity of his or her claim.

17. WHAT WILL THE MAGISTRATE DO?

The magistrate will make a decision. Notice of the decision (called a “judgment") will be given or sent to each side.
18. CAN | APPEAL THE JUDGMENT?

By bringing his or her claim in.small claims court, the plaintiff (and the defendant on any counterclaim) gives up any right (1) to have the claim
decided by a jury and (2) to appeal if he or she loses. If the defendant loses the case (or the plaintiff loses on any counterclaim) before the
magistrate, he or she can appeal for a new trial by a judge or a jury on any disputed questions of fact, but he or she must post a bond, unless
waived.
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