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SECOND CAUSE ACTION
(Breach of Express Warranty under Song-Beverly Warranty Act against all Defendants)
24. Plaintiff realleges each and every paragraph (1-23) and incorporates them by this
reference as though fully set forth herein.

25. The Vehicle had defects, malfunctions, misadjustments, and/or nonconformities
covered by

the warranty that substantially impaired its value, use, or safety to Plaintiff.

26. Plaintiff delivered the Vehicle to Manufacturer or its authorized repair facilities for
repair.

27. Defendants, and each of them, failed to service or repair the Vehicle to match the
written warranty after a reasonable number of opportunities to do so.

28. The acts and/or omissions of Defendants, and each of them, in failing to perform the

proper repairs, part replacements, and/or adjustments, to conform the Vehicle to the
applicable express warranties constitute a breach of the express warranties that the
Manufacturersprovided to Plaintiff, thereby breaching Defendants’ obligations under Song-
Beverly.

29. Defendants, and each of them, failed to perform the necessary repairs and/or service in
good and workmanlike manner. The actions tuken by Defendants, and each of them, were
insufficient to make the Subject Vehicle conform to the express warranties and/or proper
operational characteristics of like Vehicles, all in violation of Defendants’ obligations under
Song-Beverly.

30. As a result of the acts and/or omissions of Defendants, and each of them, and pursuant
to the provisions of the Song-Beverly, Plaintiff is entitled to replacement of the Vehicle or

restitution of the amount actually paid or payable under the contract, at Plaintiff’s election,
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plus prejudgment interest thereon at the legal rate. Plaintiff will seek leave of Court to amend
this Complaint to set forth the exact amount of restitution and interest, upon election, when
that amount has been ascertained.

Additionally, as a result of the acts and/or omissions of Defendants, and each of them,
and pursuant to Song-Beverly, Plaintiff has sustained and is entitled to consequential and
incidental damages in amounts yet to be determined, plus interest thereon at the legal rate.
Plaintiff will seek leave of the court to amend this complaint to set forth the exact amount of
consequential and/or incidental damages, when those amounts have been ascertained.

As a direct result of the acts and/or omissions of Defendants, and each of them, and in
pursuing Plaintiff's claim, it was necessary for Plaintiff to retain legal counsel. Pursuant to
Song-Beverly, Plaintiff, in addition to other remedies, is entitled to the recovery of her
altorneys’ fees based upon actual time expended and reasonably incurred, in connection with

the commencement and prosecution of this action.

THIRD CAUSE OF ACTION
(Breach of Written Warranty under Magnuson-Moss Warranty Act against all Defendants)

Plaintiff realleges each and every paragraph (1-32) and incorporates them by this
reference as though fully set forth herein.

Plaintiff is a “Consumer” as defined in the Magnuson-Moss Warranty Act (hereinafter
referred to as the “Warranty Act™) 15 USC 2301(3).

The Lessor is a “Supplier” and “Warrantor” as defined by the Warranty Act, 15 USC
2301(4), (5).

The Manufacturer is a “Supplier” and “Warrantor” as defined by the Warranty Act, 15

USC 2301(4), (5).
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