To protect the privacy of
individuals, NHTSA does not
make medical records available
to the public without
authorization. For this reason,
documents falling into this
category have not been included
in this complaint record.
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Koons Ford Of Annapolis Inc.
2540 Riva Road
Annapolis, MD 21401-7468
(410) 224-2100

Date of Service

03/6/2017
$18.96
Service(s) Performed
Electrical
Hide service details and location
Vehicle Mileage:
35,862
Serviced at:
Prince Frederick Ford, Inc.
Routes 4 and 231
Prince Frederick, MD 20678
(301) 855-1739
Date of Service

02/23/2017

$46.49

Service(s) Performed
Scheduled Maintenance
Air Conditioning & Heating
Other

Hide service details and location

Vehicle Mileage:

35,148

Serviced at:
Upper Marlboro Ford
5701 Crain Highway
Upper Marlboro, MD 20772-4101
(301) 627-5600

Date of Service

12/21/2016
$46.49
Service(s) Performed
Brakes
Tires
Scheduled Maintenance
Electrical

Hide service details and location
Vehicle Mileage:

31,603

Serviced at:
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Upper Marlboro Ford
5701 Crain Highway
Upper Marlboro, MD 20772-4101
(301) 627-5600
Date of Service

121212016

$0.00

Service(s) Performed
Electrical
Other

Hide service details and location

Vehicle Mileage:

29,832

Serviced at:
0. C. Welch Ford Lincoln, Inc.
4920 Independence Bivd
Hardeeville, SC 29927
(843) 288-0100

Date of Service

11/28/2016

$0.00

Service(s) Performed
Air Conditioning & Heating

Hide service details and location

Vehicle Mileage:

29,734

Serviced at:
Q. C. Welch Ford Lincoln, Inc.
4920 Independence Bivd
Hardeeville, SC 29927
(843) 288-0100

Date of Service

11/15/2016
$0.00
Service(s) Performed

Hide service details and location
Vehicle Mileage:
28,962
Serviced at:
Waldorf Ford Inc.
2440 Crain Hwy
Waldorf, MD 20601-3143
(301) 843-2400
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Date of Service

11/7/2016

$0.00
Service(s) Performed

Hide service details and location
Vehicle Mileage:
28,557
Serviced at:
Upper Marlboro Ford
5701 Crain Highway
Upper Marlboro, MD 20772-4101
(301) 627-5600
Hide all service events



























VIOLATION OF MINN. STI'IZ‘. § 325F.665, SUBD. 3.
(“MINNESOTA LEMON LAW")
25,
Plaintiff realleges Paragraphs 1 through .24 as thoﬂgh fully set forth herein.
26.
Defendant's repair attempts were unreasonable in number and/or duration.
27.

Defendant attempted an unreasonable number of repairs to the subject vehicle for the
same warranted condition or defect.

28.

Defendant attempted one or more of the above-referenced repairs within two years of the
original delivery of the subject vehicle to a consumer without conforming the subject vehicle to
its warranty and/or the requirements of the Minnesota Lemon Law,

29.

Defendant attempted one or more of the above-referenced repairs within the term of the

applicable express warranty without conforming the subject vehicle to its warranty.
30.

The defects or conditions in the subject vehicle substantially impair(ed) its use to

Plaintiff.
31.
The defects or conditions in the subject vehicle substantially impair(ed) its market value

to Plaintiff.
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15 U.S.C. § 2301 et seq., unjust enrichment and for violations of the Georgia and
Pennsylvania consumer fraud statutes.

3. As a direct result of Defendant’s conduct, Plintiffs and Class
members have been harmed and are entitled to actual damages, including damages
for diagnosis, repair and/or replacement costs, damages for the diminished value of
their vehicles, compensatory, statutory and punitive damages, attorneys’ fees,
costs, restitution, and injunctive and declaratory relief.

1I. JURISDICTION AND VENUE

14.  This Court has jurisdiction over this action pursuant to 28 U.S.C. §
1332(d)(2). The matter in controversy, exclusive of interest and costs, exceeds the
sum or value of $5,000,000 and is a class action in which there are more than 100
members of the Classes, members of the Classes (as defined below) are citizens of
states different from Defendant, and greater than two-thirds of the members of the
Classes reside in states other than the state in which Defendant is a citizen. This
Court has jurisdiction over supplemental state law claims pursuant to 28 U.S.C. §
1367 and jurisdiction over the Magnuson Moss Warranty Act claim by virtue of
diversity jurisdiction being exercised under the Class Action Faimess Act
(“CAFA™).

15.  Venue properly lies in this District pursuant to 28 US.C. § 1391(a),

(b) and (c¢) because Defendant maintains its corporate headquarters in this District,
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authorized dealers located in every state of the United States, including within this
District.

24, At all times relevant to this action, Defendant and/or its agents
manufactured, distributed, sold, leased, and warranted the Class Vehicles,
containing the defect described herein, throughout the United States. Defendant
developed and disseminated the owner's manuals and warranty booklets,
advertisements and other promotional materials relating to the Class Vehicles.

25. On information and belief, at all times relevant to this action,
Defendant made decisions related to advertisement, marketing, sales, warranties,
and recalls of the Class Vehicles its Dearborn, Michigan headquarters, which is
located within this District.

IV. FACTUAL ALLEGATIONS

A.  The Class Vehicles

26. The Class Vehicles — model year 2016 and 2017 Ford Explorers — are
a part of Ford's fifth generation of Explorer vehicles.

27. The model year 2016 and 2017 Ford Explorers include some upgrades
and changes from the prior year madel, however upon information and belief, none
of those changes addressed and/or remedicd the defect, which allowed exhaust
fumes into the passenger compartment while in use and which was present in the

2011-20135 Ford Explorers.
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B.  The Exhaust Fume Defect

28. The Class Vehicles were designed, engineered and manufactured by
Ford with design flaws and/or defective exhaust and/or HVAC Systems that cause
the presence of exhaust fumes, including carbon monoxide, in the passenger
compartment while the vehicles are in use (the “Exhaust Fume Defect™). By
designing, manufacturing, assembling, inspecting, distributing, selling and leasing
the Class Vehicles with the Exhaust Fume Defect, Ford rendered the Class
Vehicles defective and unsafe for their intended use and purpose.

29. Upon information and belicf, the Exhaust Fume Defect was caused,
among other things, by Defendant’s design, manufacture or assembly of the Class
Vehicles™

« bumper and/or tailpipes;
& rear air extractors;
e drain valves in the liftgates;
¢ sheet metal panels and overlaps;
* joints and seems; and
s rear auxiliary air conditioning system
30. Upon information and belief, Defendant’s design, manufacture or

assembly of these components, among other things, allows exhaust fumes,


















WHILE ACCELERATING A WEIRD SMELL FILLS THE CABIN OF MY
EXPLORER. OTHER PEOPLE SMELL IT AS WELL NOT JUST ME.
SOMETIMES AFTER DRIVING FOR MORE THAN 30 MINUTES 1 GET A
HEADACHE OR I AM DIZZY.

NHTSA ID Number:

Incident Date April 20,2017

Consumer Location CHESHIRE, CT

THE CAR PRODUCES A ROTTEN EGG SULFUR SMELL IN THE
PASSENGER CABIN WHILE ACCELERATING THE ENGINE UNDER
MODERATE TO HEAVY LOAD. THE FUMES ARE DANGERQUS AND
YOU HAVE TO OPEN ALL THE WINDOWS TO VENT THE SMELL FROM
THE PASSENGER CABIN OR 1 BECOME DIZZY AND LIGHTHEADED
FROM THE FUMES. THERE IS DEFINITELY AN EXHAUST LEAK THAT IS
COMING INTO THE PASSENGER CABIN WHEN THE CAR ACCELERATES
UNDER LOAD.

NHTSA ID Number:

Incident Date July 15, 2016

Consumer Loeation HUTTO, TX

1 HAVE BEEN TAKING THIS VEHICLE INTO THE DEALERSHIP MANY
TIMES SINCE JULY 2016 FOR AN EXHAUST SMELL IN THE CABIN
WHEN ACCELERATING AND AT HIGH SPEEDS AND CONSTANTLY
FEEL DIZZY AND NAUSEQOUS WHEN DRIVING THE VEHICLE. 1 HAVE
TRIED MULTIPLE DEALERSHIPS TO FIX AND THEY HAVE TRIED ALL
THE TSB'S THAT APPLY TO THE 2011-13'S, BUT SEEM TO NOT WORK
ON THE 2016. THEY HAVE RESEALED THE VEHICLE AT LEAST 3 TIMES,
REPLACED THE EXHAUST SYSTEM, AND OTHER PARTS, AND WHO
KNOWS WHAT ELSE THEY'VE TRIED, BUT STILL WITH NO
RESOLUTION. I'M TAKING IT BACK TO THE DEALERSHIP YET AGAIN
TOMORROW, BUT REFUSE TO TAKE THIS VEHICLE BACK HOME UNTIL
THE SMELL 1S COMPLETELY GONE, WHICH SEEMS TO BE AN
IMPOSSIBLE FEAT AT THIS POINT. | HAVE A CASE OPEN WITH FORD,
BUT HAVE NOT NOT MADE ANY PROGRESS WITH THEM EITHER
(OVER 6 WEEKS). PLEASE DO WHAT YOU CAN TO GET THEM TO MAKE
A RECALL ASAP BEFORE 1 BECOME ONE OF THOSE SOCCER MOMS
THAT PASSES OUT BEHIND THE WHEEL WITH HER KIDS AND DOGS IN

15
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modifications/replacements in TSB 12-12-4 and TSB 14-0130 do not sufficiently
remedy the Exhaust Fume Defect in the Class Vehicles.

56. Plaintiffs were never provided with copies of or information about
TSB 12-12-4 and TSB 14-0130, and to the extent that Ford has issued subsequent
TSBs that include the Class Vehicles, Plaintiffs have never been provided with
copies.

57. Further, upon information and belief, the TSBs were not directly
communicated to consumers. Thus, despite Ford’s knowledge of the defect and
associated safety hazard, Defendant failed to disclose the defect to owners and
lessors of the Class Vehicles, including Plaintiffs and members of the Classes, and
instead, intentionally concealed the Exhaust Fume Defect.

58. The TSBs, along with pre-production testing, pre-production design
failure mode and analysis data, production design failure mode and analysis data,
early consumer complaints made to Defendant’s network of exclusive dealers and
NHTSA, aggregate warranty data compiled from those dealers, repair order and
parts data received from the dealers, and testing performed in response to
consumer complaints, evidences that since as early as 2012, Defendant has had
exclusive and superior knowledge regarding the defect in carlier model Ford

Explorers — the same defect present in the Class Vehicles.
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59. Defendant gained its knowledge of the Exhaust Fume Defect through
sources not available to Plaintiffs and members of the Classes.

3 Prior Class Litigation

60. In late 2016, Ford settled a class action litigation, Sunchez Knutson v,
Ford Motor Co., No. 14-¢v-61344-WPD (S.D. Fla)), which alleged a defect
identical to the Exhaust Fume Defect — “exhaust and other gases, including
dangerous quantities of carbon monoxide may enter the passenger compartments
of the vehicles” for 2011-2015 Ford Explorers.

61. The settlement provided for the following consideration to affected
car owners: (1) Notice of a New Exhaust Odor TSB, which was to be issued in
2016 and which provided an updated procedure to address exhaust fumes in the
passenger compartment; and (2) Reimbursement of out of pocket expenses related
to repairs conducted within or without the warranty period.

62. Plaintiffs and Class members did not receive any notice or remedy for
the Exhaust Fume Defect, despite its clear similarity to the problem in model years
2011-2015.

V. TOLLING OF THE STATUE OF LIMITATIONS AND ESTOPPEL

63. Any applicable statute of limitations has been tolled by Defendant’s
knowing and active concealment of the defect and the omissions alleged herein.

Through no fault or lack of diligence, Plaintiffs and members of the Classes were
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Defendant is estopped from relying on any statutes of limitations in defense of this
action.
VI. CLASS ACTION ALLEGATIONS

68, Plaintiffs bring this action pursuant to Federal Rules of Civil
Procedure 23(a) and 23(b)(1), (b)(2) and/or (b)(3) on behalf of the following Class
and Sub-Classes:

Nationwide Class: All persons or entities in the United States who

purchased, leased or own a Class Vehicle (the “Nationwide Class™ or

“Class™);

Georgia Sub-Class: All persons or entities who purchased or leased a

Class Vehicle in the State of Georgia and all persons or entities in the

State of Georgia who purchased, leased or own a Class Vehicle (the

“Georgia Sub-Class™), and

Pennsylvania Sub-Class: All persons or entities who purchased or

leased a Class Vehicle in the State of Pennsylvania and all persons or

entities in the State of Pennsylvania who purchased, leased or own a

Class Vehicle (the “Pennsylvania Sub-Class™).

69. Excluded from the Class and Sub-Classes are Defendant and its
parents, subsidiaries and corporate affiliates. Plaintiffs reserve the right to revise
the definition of the Class and Sub-Classes based upon subsequently discovered
information and reserve the right to establish additional subclasses where

appropriate. The Class and Sub-Classes are collectively referred to herein as the

“(Clagses.”
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70. The Classes are so numerous that joinder of all members is
impracticable. Plaintiffs believe that there are at least thousands of proposed
members of the Classes throughout the United States.

71. Common questions of law and fact exist as to all members of the
Classes and predominate over any issues solely affecting individual members of
the Classes. The common and predominating questions of law and fact include,
but are not limited to;

. Whether the Class Vehicles contains a design defect and/or a defect in
material, manufacturing and/or workmanship;

. Whether the defect in the Class Vehicles presents a safety hazard;

. Whether Defendant knew or should have known that defect in the
Class Vehicles presents a safety hazard;

. Whether Defendant had a duty to disclose defect in the Class
Vehicles;

. Whether Defendant breached its duty to disclose defect in the Class
Vehicles;

. Whether Defendant intentionally and knowingly concealed,
suppressed and/or omitted matenial facts conceming the standard,
quality or grade of the Class Vehicles and/or the Exhaust Fume
Defect;

. Whether Defendant negligently omiited material facts conceming the
standard, quality or grade of the Class Vehicles and/or the Exhaust
Fume Defect;

. Whether Defendant made material omissions concerning the standard,
quality or grade of the Class Vehicles and/or the Exhaust Fume
Defect;

27
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72.

Whether members of the Classes would pay less for a Class Vehicle if
Defendant, at the time of purchase or lease, disclosed the defect;

Whether members of the Classes would have purchased or leased a
Class Vehicle if Defendant, at the time of purchase or lease, disclosed
the defect;

Whether Defendant actively concealed material facts from Plaintiff
and members of the Classes in order to, inter alia, sell more Class
Vehicles;

Whether Defendant breached its express and/or implied warranties to
Plaintiffs and members of the Classes;

Whether Defendant violated the Magnuson-Moss Warranty Act, 15
U.S.C. § 2301, et seq.;

Whether Defendant violated the Georgia Fair Business Practices Act,
Ga. Code Ann., Com. Law § 10-393;

Whether Defendant violated the Pennsylvania Unfair Trade Practices
and Consumer Protection Law, 73 P.S. §§ 201-1, et seq.;

Whether Defendant was unjustly enriched by its conduet; and

Whether damages, restitution, equitable, injunctive, compulsory, or
other relief is warranted.

Plaintiffs” claims are typical of the claims of the Classcs that Plaintiffs

seek to represent. As alleged herein, Plaintiffs and the Classes sustained damages

arising out of the same illegal actions and conduct by Defendant.

73.

Plaintiffs are willing and prepared to serve the Classes in a

representative capacity with all of the obligations and duties material thereto.

Plaintiffs will fairly and adequately protect the interests of the Classes and has no

28
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interests adverse to or in conflict with the interests of the other members of the
Classes.

74, Plantiffs’ interests are co-exlensive with and are not antagonistic to
those of absent members within the Classes. Plaintiffs will undertake to represent
and protect the interests of absent members within the Classes and will vigorously
prosecute this action.

75. Plaintiffs have engaged the services of the undersigned counsel.
Counsel is experienced in complex litigation, will adequately prosecute this action,
and will assert and protect the rights of, and otherwise represent, Plaintiffs and
absent members of the Classes.

76. A class action is superior to all other available methods for the fair
and efficient adjudication of this controversy. Plaintiffs know of no difficulty to be
encountered in the management of this litigation that would preclude its
maintenance as a class action.

77. Class action status is warranted under Rule 23(b)(3) because questions
of law or fact common to the members of the Classes predominate over any
questions affecting only individual members, and a class action is superior to other
available methods for the fair and efficient adjudication of this controversy.

78, The Classes may also be certified under Rule 23(b)(1)(A) and (B)

because the prosecution of separate actions by individual members of the Classes
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would create a risk of inconsistent or varying adjudications with respect to
individual members of the Classes, which would establish incompatible standards
of conduct for Defendant, would be dispositive of the interests of nonparties to the
individual adjudications, and would substantially impair the ability of such
nonparties to protect their interests.

79. The Classes may also be certified under Rule 23(b)(2) because
Defendant has acted on grounds generally applicable to the Classes, thereby
making it appropriate to award final injunctive relief or corresponding declaratory
relief with respect to the Classes.

80. The interest of members within the Classes in individually controlling
the prosecution of separate actions is theoretical and not practical. The Classes
have a high degree of similarity and are cohesive, and Plaintiffs anticipate no
difficulty in the management of this matter as a class action.

81. The nature of notice to the proposed Classes is contemplated to be by
direct mail upon certification of the Classes or, if such notice is not practicable, by
the best notice practicable under the circumstance including, infer alia, email,

publication in major newspapers and/or on the internet.
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V1. CLAIMS FOR RELIEF
COUNT I
Fraudulent Concealment

(On behalf of the Nationwide Class or, alternatively,
on behalf of the Georgia and Pennsylvania Sub-Classes)

82.  Plaintiffs incorporate and reallege each preceding paragraph as though
fully set forth herein.

83.  Plaintiffs bring this count on behalf of themselves and the members of
the Nationwide Class or, alternatively, on behalf of the Georgia and Pennsylvania
Sub-Classes.

84. Defendant intentionally and knowingly concealed, suppressed and/or
omitted matenal facts including the standard, quality or grade of the Class Vehicles
and the presence of the Exhaust Fume Defect installed in the Class Vehicles, which
exposes drivers and occupants to noxious gases, fumes and odors and/or an
associated safety hazard from same, with the intent that Plaintiffs and members of
the Classes rely on Defendant's omissions. As a direct result of Defendant’s
fraudulent conduct, members of the Classes have suffered actual damages.

85. Defendant knew (at the time of sale or lease and thereafter) that the
Class Vehicles contained Exhaust Fume Defect, concealed the defect, and never
intended to repair or replace the Exhaust Fume Defect during the warranty periods.
To date, Defendant has not provided Plaintiffs or members of the Classes with a

repair or remedy that will eliminate Exhaust Fume Defect.
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would sell more Class Vehicles and would discourage Plaintiffs and members of
the Classes from seeking replacement or repair of the Exhaust Fume Defect
Further, Defendant intended to induce Plaintiffs and members of the Classes into
purchasing or leasing the Class Vehicles and to discourage them from seeking
replacement or repair of the Exhaust Fume Defect, in order to decrease costs and
increase profits.

90. Defendant acted with malice, oppressionand fraud.

91. Plaintiffs and members of the Classes reasonably relied upon
Defendant's knowing concealment and omissions. As a direct and proximate
result of Defendant’s omissions and active concealment of material facts regarding
the Exhaust Fume Defect and associated safety hazard, Plaintiffs and members of
the Classes have suffered actual damages in an amount to be determined at trial.

COUNT IT
Negligent Misrepresentation

On behalf of the Nationwide Class or, alternatively,
on behalf of the Georgia and Pennsylvania Sub-Classes

92.  Plaintiffs incorporate and reallege cach preceding paragraph as though
fully set forth herein.

93.  Plaintiffs bring this count on behalf of themselves and the members of
the Nationwide Class or, altematively, on behalf of the Georgia and Pennsylvania

Sub-Classes.
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108. Defendant breached the express warranty promising to repair and
correct a manufacturing defect or defect in matenals or workmanship of any parts
it supplied.

109. On information and belief, Defendant has not suitably repaired or
replaced the Exhaust Fume Defect free of charge for Plaintiffs and members of the
Classes despite the existence of the defect in the Class Vehicles at the time of sale
or lease.

110. Defendant was provided neotice of the Exhaust Fume Defect by
numerous consumer complaints made to their authorized dealers nationwide,
complaints to NHTSA, and through their own testing, Affording Defendant a
reasonable opportunity to cure its breach of written warranties would be
unnecessary and futile here because Defendant has known of and concealed the
Exhaust Fume Defect and has failed to provide a suitable repair or replacement of
the Exhaust Fume Defect free of charge within a reasonable time.

111. Any attempt by Defendant to disclaim or limit recovery to the terms
of the express warranties is unconscionable and unenforceable here. Specifically,
Defendant’s warranty limitation is unenforceable because it knowingly sold or
leased a defective product without informing consumers about the defect. The
limits contained in Defendant’s warranty periods were also unconscionable and

inadequate to protect Plaintiffs and members of the Classes. Among other things,
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