

















































































































































































































10.

11.

12.

13.
14,

15.
16.
17.

18.
19.

Defendant Ford Motor Company (hereafter the.
“Manufacturer,” and together with the Dealership, the
“Defendants”) is a business entity with a principal place
of business at One American Road, Dearborn, Michigan
48126. The Manufacturer is in the business of marketing,
supplying, and selling motor vehicles accompanied by
written warranties to the public at large through a
system of authorized dealerships, including the Defendant
Dealership.

STATEMENT OF FACTS

On or about June 30, 2014, the Plaintiff purchased a new
2014 Ford Explorer, Vehicle Identification Number (VIN)
1FMSK7DSSECi] (hereafter, the “vehicle”) from the
Dealership for private use.

The purchase price of the Vehicle was $42,834.75
including options, fees, taxes, and finance charges.

In consideration for entering into the purchase
agreement, the Plaintiff received written warranties.

At the time the Plaintiff purchased the Vehicle, the
Dealership made representations as to the Vehicle’s
performance and quality and assured the Plaintiff that it
was free from defects of workmanship.

Thereafter, continuing malfunctions, defects and problems
have plagued the Vehicle.

Since the time of purchase to the present, the Vehicle
has been subject to at least three (3) unsuccessful
repair attempts because of persistent and dangerous
irregularities with the Vehicle causing the exhaust fumes
to enter into the passenger compartment.

On August 27, 2014, the Dealership accepted the Vehicle
for repair.

At the time the Vehicle’s odometer read 3,810 miles.

The Plaintiff complained of exhaust fumes entering into
the cabin when driving the Vehicle.

The Dealership verified the complaint and attempted a
repair by reprogramming HVAC system, replacing molding,
sealing body vent, and installing drain valve.

The Vehicle was ready to be picked up on August 28, 2014.

On August 31, 2015, the Dealership accepted_ the Vehicle
for repair.

At the time the Vehicle’'s odometer read 22,915 miles.

The Plaintiff complained of strong exhaust smell in the
Vehicle’s cabin when driving.
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The Dealership verified the complaint and attempted a
repair by installing a plug in a rear hatch.

The Vehicle was ready to be picked up on September 9,
2015.

On September 14, 2015, the Dealership accepted the
Vehicle for repair.

At the time the Vehicle’s odometer read 23,105 miles.

The Plaintiff complained for the third time of strong
exhaust smell in the Vehicle’s cabin when driving.

The Dealership inspected the vehicle but undertook no
repairs.

The Vehicle was ready to be picked up on September 16,
2015.

On October 21, 2015, the Dealership accepted the Vehicle
for repair.

At the time the Vehicle’s odometer read 24,754 miles.

The Plaintiff complained for the fourth time of strong
exhaust smell in the Vehicle’s cabin when driving.

The Dealership inspected the vehicle but undertook no
repairs.

The Vehicle was ready to be picked up on October 26,
2015.

On December 8, 2015, the Dealership accepted the Vehicle
for repair.

At the time the Vehicle’s odometer read 27,214 miles.

The Plaintiff complained for the fifth time of strong
exhaust smell in the Vehicle’s cabin when driving.

The Dealership verified the complaint and attempted a
repalr by resealing two seam leaks.

The Vehicle was ready to be picked up on December 15,
2015.

The defects experienced by the Plaintiff substantially
impair the use, value and safety of the Vehicle.

The Plaintiff provided the Defendants, or one or more of
their authorized or franchised dealers, with reasonable
opportunities to repair the problems with the Vehicle.

The Defendants have neglected, failed, refused or
otherwise been unable to repair the substantial
impairments to the Vehicle within a reasonable amount of
time or a reasonable number of attempts.



FIRST COUNT - Breach of Warranty Pursuant to the Magnuson-Moss

40.

41.

42.

43.

44,

45.

46.

Warranty Act, 15 U.S.C. §2301, et seq.

The Plaintiff incorporatés by reference all of the above
paragraphs of this Complaint as though fully stated
herein and incorporates them herein by reference.

The Plaintiff is a “consumer” as defined in 15 U.S.C. §
2301(3).

Each Defendant is a “supplier” and “warrantor” as those
terms are defined in 15 U.S.C. § 2301(4) and (5),
respectively.

The Vehicle is a “consumer product” as defined in

15 U.S.C. § 2301(6). 15 U.S.C. § 2310(d) (1) provides a
cause of action for any consumer who is damaged by the
failure of a warrantor to comply with a written or
implied warranty.

15 U.S.C. § 2301(a)(l) requires the Defendants, as
suppliers and warrantors, to remedy any defect,
malfunction or nonconformance of the Vehicle within a
reasonable time and without charge to the Plaintiff.

Despite repeated demands, the Defendants have failed to
remedy the defects within a reasonable time, and/or a
reasonable number of attempts, thereby breaching the
written and implied warranties applicable to the subject
Vehicle.

As a result of the Defendants’ breach of written and
implied warranties, and the Defendants’ failure to remedy
the same within a reasonable time, the Plaintiff has
suffered damages.

SECOND COUNT - Breach of Implied Warranty of Merchantability Pursuant
to the Magnuson-Moss Warranty Act, 15 U.S.C. §2301 et seq., and

47.

48.

49.

50.

0.C.G.A. § 11-2-314

The Plaintiff incorporates by reference all of the above
paragraphs of this Complaint as though fully stated
herein and incorporates them herein by reference.

The Defendants are merchants with respect to motor
vehicles.

The Vehicle was subject to implied warranties of
merchantability, as defined in 15 U.S.C. § 2308 and
0.C.G.A. § 11-2-314, running from the Defendants to the
Plaintiff.

An implied warranty that the Vehicle was merchantable
arose by operation of law as part of the sale of the
Vehicle.



51.

52.

53.
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55.
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57.

58.

(a)

(b)

(c)

The Defendants breached the implied warranty of
merchantability in that the Vehicle was not in
merchantable condition when the Plaintiff purchased it,
or at any time thereafter, and the Vehicle is unfit for
the ordinary purposes for which such vehicles are used.

The Plaintiff notified the Defendants of the defects in
the Vehicle, which was a reasonable time after the
Plaintiff discovered the breach.

As a result of the Defendants’ breaches of the implied
warranty of merchantability, the Plaintiff has suffered
damages, including but not limited to incidental and
consequential damages.

THIRD COUNT - Breach of Express Warranties

The Plaintiff incorporates by reference all of the above
paragraphs of this Complaint as though fully stated
herein and incorporates them herein by reference.

In connection with the sale of the Vehicle, the
Defendants expressly warranted that, among other things:

The Vehicle was fit for the purposes of safe, reliable
and attractive transportation;

The Vehicle was of good, sound and merchantable
quality;

The Vehicle was free from defective parts and
workmanship;

The Vehlcle was so engineered and designed as to
function without requiring unreasonable maintenance
and repairs;

In the event the Vehicle was not free from defective
parts or workmanship as set forth above, the
Defendants would repair or replace same without cost
to the Plaintiff; and

That any defects or non-conformities would be cured
within a reasonable time.

The Defendants breached these express warranties in that
the Vehicle is plagued by problems that substantially
impalr the Vehicle’s use, safety and value to the
Plaintiff.

The Plaintiff has given the Defendants a reasonable
opportunity to cure said defects, but Defendants have
been unable and/or refused to do so within a reasonable
time.

As a result of said nonconformities, the Plaintiff cannot
reasonably rely on the Vehicle for the ordinary purpose
of safe, comfortable and efficient transportation.
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59.

As a result of breach of express warranties, the
Plaintiff has been damaged.

. FOURTH COUNT - Breach of Unfair and Deceptive Practice Act,

60.

61.

62.

63.

64.

(a)

(b)

(c)

0.C.G.A. § 10-1-372

The Plaintiff incorporates by reference all of the above
paragraphs of this Complaint as though fully stated
herein and incorporates them herein by reference.

The sale of the Vehicle to the Plaintiff under the guise
that it was free from defects that would substantially
impair the use, safety, or value of the Vehicle
represents and unlawful or deceptive trade practice under
0.C.G.A. § 10-1-372.

The Defendants violated 0.C.G.A. § 10-1-372 in one or
more of the following ways:

representing the subject Vehicle to be of good,
merchantable quality, free of defects, when in fact it
was not;

representing that the repairs could be performed
properly, within a reasonable time, when the
Defendants knew, or in the exercise of reasonable
care, should have known that this was not the case;

failing to offer a refund of the purchase price of the
subject Vehicle in accordance with the applicable
warranties.

The Defendants are in the business of selling motor
vehicles and therefore the violations are likely to
affect the general public, now and in the future.

The Defendants violated the law willfully and knowingly.

WHEREFORE, the Plaintiff requests the following relief:

(a)

(b)

(c)

An order approving revocation of acceptance of the
Vehicle;

Money damages, in the form of a refund of the full
contract price, including, trade-in allowance, taxes,
fees, insurance premiums, interest, and costs, and a
refund of all payments made by the Plaintiff on the
subject contract;

Equitable relief 1including, but not limited to,
replacement with a new vehicle, or repair of the
defective Vehicle with an extension of the express and
implied warranties, and service contracts which are or
were applicable to the subject Vehicle, in the event
that the Plaintiff is not found tec be entitled to
revocation;



(d) Incidental and consequential damages;

(e) Punitive damages;
(£) Reasonable attorneys fees;
(g) Such other and further relief as this Court deems just

and proper.

THE PLAINTIFF DEMANDS A TRIAL BY JURY ON ALL ISSUES
Respectfully submitted,
BY PLAINTIFF'’S ATTORNEY

By /s/ Sergei Lemberg
Sergei Lemberg
LEMBERG LAW, L.L.C.
43 Danbury Road
Wilton, CT 06897
T: (203) 653-2250
F: (203) 653-3424

Dated: August 23, 2016













































































