INFORMATION REDACTED PURSUANT TOTHE FREEDOM
OF INFORMATION ACT (FOIA), 5 U.S.C.552(B)(6)

CODNODS

National Center for Dispute Settlement
12900 Hall Road * Suite 401

Sterling Heights, M1 48313

(800) 777-8119

(586) 226-2470

Fax: (586) 226-2559

June 8, 2017

Blufflon, SC

rE: CASE | TR

pe: [

We received your additional information on June 8, 2017, regarding the above referenced case. Please be aware
that we will make this a part of your file, as well as forward copics to all interested partics.

Sincerely,
NCDS

Nicole Lech x.
Case Administrator

Enclosures: as noted
cc:  Cusiomer Relations Manager, FCA US LLC
Board Members

Where interests converge, agreements emerge



































































































Meaning Of Some Words: In this Contract, the words L7 me” “we”, and “my” ean an
RETAIL INSTALMENT CONTRACT : s rights gnean @

yone signing this Contract as a Buye
words “you” and “your” mean the Selter or, af

ter the Seller transfers its rights under this Contracl, anyone having those rights. _
ANNUAL FINANCE Amount Financed Total of Payments Total Sale Price
PERCENTAGE RATE CHARGE The amount of credit provided to | The amaunt | wilt have paid aflar The lotal cost of my purchase on
The cost of my credit a5 P The doliar amount the me or an my behalf, I have made all scheduled credit, including my downpayment
yearly rate, credil will cost me. payments. ol's i
L %) $ ST $ S T o s $ ~ L
T —— — e A

My Payment Schedule will be: € means ashimate
e L e —

Security: | am giving a security interest in the motor vehicle being purchased.
No. of Payments Amounl of Payments - When Pa ments Are Due

- = . = - Filing Fees: S*»*A/,g,‘k}
- o Monthly, beginning 7 : Late Charge: If a paymentis late more than 10 days, | will be charged 10% of the paymer
) $ e B .

Prepayment: If | pay off early, | will not have tg pay a penalty.
— —————
My Contract documents will have additional informatian abot

repayment in futl before the schedulad date and prepayment refunds and penaltie

In this Contract,

LB el ue O This Contract is Eéiween seller and Buyer. All disclos

you are have been made by Seller. Seller intends to assign
the Seller, : Contract.

Name — T C lplode T T
We are

If there is more than one Buyer, each of us will be oblige
separately and together, for all sums due you and

the Buyer(s).

. R performance of all agreements as provided in this Contra
Na‘rne(s) v » ddress Zip Code Accl. No. o

Description of Vehigle: (See Insurance Requirements section) Date By ST
7" 3 N M%E¥"R'x - 'm""?ﬁ" I ————
N Ygar and Maﬁfe Series B?dy Style ,_ﬁ_,i‘}rﬂl; : Truck Ton Capacity , Senal Nrum‘ber — | Itemization of Amount Fmance}
- =HERELL RN I S L T Cash Price
Equipped __ AT ps — AM-FM Radio Other . R ——— -
with AL _PB. _pw N

! have traded Vin .
the following vehicle:

Year and Make

,,;jfr': i - ' h“‘v- 41" ! " ,' “' H V' - ot ; ;:7‘ " - B
Description

Trade-In
o L _ . o Value of Trade-In
Property Insurance: ! am requirad to obtain and maintain insurance on the Vehicle, endorsed to protect you as loss-payee, BUT | MAY CHOOSE -3
THE AGENT OR BROKER OF MY CHOICE, ) Lien Payoff to, -
TITLE HOLDER OF COLLATERAL: - = SRERATEY ___ REGISTRANT: Ci ih_*‘; 5
PRYSICAL DAMAGE: Cnrnprehengive $ -— ___deductible. Collisign | ok . . deductible. {Unpaid Cash Price Balance -
INSURANGE COMPANY: '__¥74‘ B Policy Number: ————— _ CHfectiveDale 1 =5 -
AGENT: Name __

—— Address _ . Telephone Number: -
| guarantee that the required insurance coverage as shown in the Insurance Requirements section was oblained from the agent named above.

Liability insurance coverage for bodily injury and property damage is not included or provided for in this Contract.
Vendor's Single Interest Insurance: If this box is checkad{~], you require Vendor's Single Interest Insurance. | may choose the persan through
whom Vendor's Single Interest Insurance is to be obl.

! aned. [f);; Insurance is for the sofe protection of the Assignee and my interest is ot covered. If
oblained through you, the cost of such insurance is § )
—_ e

To Credil Insurance Company * T
2 +$ .

To Property insurance Company *
3 +$

To Public Officials
4 +3$ L
To GAP Insurance Co,

Promise to Pay: | promise to pay to you {the “Assignee”) the Tolal Sale Price for the Vehicle by makin
Trade-In, if shown above, on or before the date of this Contract, and paying you the Amount Financed

“interest” in this Contract} at the Annua Percentage Rate shown above, |
shewn above,

FIVE STAR BANK, WARSAW, NY 14569
—_— TR IARDBAI

REQUEST AND SCHEDULE OF GROUP INSURANCE
Funderstand that Group Credil Life Insurance and Group Credit Accident and Health Insuran
this loan, 1 further understand that | may selecl another insurer lo provide this coverage.
I} chaose to become insured, | understand that insurance will be provided in accordance with the certificate of group insurance that will be

given to me. | also reserve the right to terminate my Coverage at any time by notifying you in writing. The cost of insurance for the entire term
of this Contract is shown below,

g the Cash Downpayment, assigning the
plus the credit servige charged (called
promise to make payments on or before the payment due dates

{the *Assignee”)

*You may be retainirng 3 portion of fhese ampun
I WANT optional Group Credit Life Insurance,
WE WANT optional Group Credit Joint Life Insurance.

__ | WANT optional Group Gredtt Accident and Health Insurance.

Insured Buyer's present age
Insured Co-Buyer's present age

Signature of Buyer Signature of Co-Buyer {for Joint Life only)

tnsurer: Max, Amt of ins.-
- —— e I
I AGRLE THAT THE PROVISIONS ON THE BACK ARE PART OF THIS CONTRACT. {Continued on ¢

everse side.)

] y . . N M—-f‘*‘ -

The Annual Percentage Rate may be-negotiable-with the-Seller. The-Seller Mmay assign this contract and retain its right to
receive a part of the Finance Charge.

NOTICE TO THE BUYER: 1. Do not sign this Agreement before you read it or if it contains any blank snare 2 Vau aen aesicioas.
filled-in copy of this Asreement 2 lindar 18 1 oo o'C YOU TEAd









@&.CT Corporation Service of Process
Transmittal
08/24/2017

CT Log Number | NN

TO: Melissa Gravlin
FCA US LLC
1000 Chrysler Dr Ofc of

Auburn Hills, MI 48326-2766

RE: Process Served in New York

FOR: FCAUSLLC (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

I 75 . FCA US LLC, Dt.

Letter, Attachment(s), Summons, Complaint, Exhibit(s)

Schenectady County: Supreme Court, NY
Case 1 AN

Product Liability Litigation - Lemon Law - 2017 Chrysler Pacifica, VIN:

TITLE OF ACTION:
DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:
DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) /| SENDER(S):

ACTION ITEMS:

SIGNED:
ADDRESS:

TELEPHONE:

2C4RC1GG2H

C T Corporation System, New York, NY
By Certified Mail on 08/24/2017 postmarked on 08/21/2017

New York

Within 30 days after service

Jason L. Greshes
Kimmel & Silverman, P.C.

1001 Avenue of the Americas

12th Floor
New York, NY 10018
800-536-6652

CT has retained the current log, Retain Date: 08/24/2017, Expected Purge Date:

08/29/2017
Image SOP

C T Corporation System
111 8th Ave FL 13

New York, NY 10011-5213
212-590-9070

Page 1 of 1/ DJ

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.


















6.  In consideration for the purchase of said vehicle, Defendant issued to Plaintiffs
several warranties, guara.ntees, affirmations or undertakings with respect to the material or
workmanship of the vehicle and/or remedial action in the event the vehicle fails to meet the
promised specifications.

7. That the above-referenced warranties, guarantees, affirmations or undertakings
are/were part of the basis of the bargain between Defendant and Plaintiffs.

8. The parties' bargain includes an express 3 year/36,000 mile warranty, as well as
other guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual.

9. Asaresult of the ineffective repair attempts made by Defendant through its
authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for its
intended purposes, and is worthless to Plaintiffs.

10. The vehicle has suffered defective conditions and/or non-conformities requiring
correction, including, but not limited to:

a. The first documented warranty repair attempt is believed to have occurred on or
before April 11, 2017, when the vehicle odometer showed 5,792 miles. The repair
order on the date notes that non-conformities were reported by Plaintiffs, including
but not limited to: driver's side second row carpet snap missing, the left side A pillar
trim is loose, and the horn is inoperative. A true and correct copy of the repair invoice
is attached hereto, made a part hereof and marked Exhibit “B”.

b. The second documented warranty repair attempt is believed to have occurred on or
before April 19, 2017, when the vehicle odometer showed 7,305 miles. The repair
order on the date notes that non-conformities were reported by Plaintiffs, including
but not limited to: check engine light illuminating and the vehicle shaking at idle. A
true and correct copy of the repair invoice is attached hereto, made a part hereof and

marked Exhibit “C”.




The third documented warranty repair attempt is believed to have occurred on or
before April 26, 2017, when the vehicle odometer showed 8,746 miles. The repair
order on the date notes that non-conformities were reported by Plaintiffs, including
but not limited to: driver's side 2nd row missing snap down for carpet, the horn is
inoperative, vehicle idling low, the driver's side door making a noise when operating,
the headphones are not working, and a vibration at highway speeds. A true and
correct copy of the repair invoice is éttached hereto, made a part hereof and marked
Exhibit “D”.

The fourth documented warranty repair attempt is believed to have occurred on or
before May 01, 2017, when the vehicle odometer showed 8,853 miles. The repair
order on the date notes that non-conformities were reported by Plaintiffs, including
but not limited to: the back up camera not showing the lines, the power steering is
hard to turn. A true and correct copy of the repair invoice is attached hereto, made a
part hereof and marked Exhibit “E”.

The fifth documented warranty repair attempt is believed to have occurred on or
before May 05, 2017, when the vehicle odometer showed 8,997 miles. The repair
order on the datc notcs that non-conformities were reported by Plaintiffs, including
but not limited to: the headlamps not indicating on the dashboard, and the driver’s
side door clicking when operating. A true and correct copy of the repair invoice is
attached hereto, made a part hereof and marked Exhibit “F”.

The sixth documented warranty repair attempt is believed to have occurred on or
before June 08, 2017, when the vehicle odometer showed 10,595 miles. The repair
order on the date notes that non-conformities were reported by Plaintiffs, including
but not limited to: the steering is tight. A true and correct copy of the repair invoice is

attached hereto, made a part hereof and marked Exhibit “G>.




g. The seventh documented warranty repair attempt is believed to have occurred on or
before July 06, 2017, when the vehicle odometer showed 11,970 miles. The repair
order on the date notes that non-conformities were reported by Plaintiffs, including
but not limited to: radio touch screen going black while driving, radio cutting out,
rough idle, the vehicle shaking and feels like it will stall, cruise control not operating
properly, and harsh shifting. A true and correct copy of the repair invoice is attached
hereto, made a part hereof and marked Exhibit “H”.

h. The eighth documented warranty repair attempt is believed to have occurred on or
before July 26, 2017, when the vehicle odometer showed 12,399 miles. The repéir
order on the date notes that non-conformities were reported by Plaintiffs, including
but not limited to: electrical system issues with the U-connect freezing and the
satellite radio cutting out. A true and correct copy of the repair invoice is attached

hereto, made a part hereof and marked Exhibit “I”.

AS AND FOR A FIRST CAUSE OF ACTION

11.  Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint
by reference as if fully set forth at length hercin.

12.  Plaintiffs are "Consumers" as defined by the New York General Business Law
§198-a(a)(1) et. seq. (hereinafter "The Lemon Law") and the involved vehicle is a “motor
vehicle” as defined by The Lemon Law.

13. Defendant is a "Manufacturer" as referenced by The Lemon Law.

14.  That Goldstein Chrysler - Latham, NY, is and/or was at the time of sale a Motor
Vehicle Dealer in the business of buying, selling, and/or exchanging vehicles and was at all
times pertinent hereto an authorized dealer of the defendant.

15. On or about January 3, 2017, Plaintiffs took possession of the above-mentioned

vehicle and at times thereafter experienced non-conformities as defined by The Lemon Law,




which substantially impair the use, value and/or safety of the vehicle.

16.

Defendant.

17.

18.

The non-conformities violate the express written warranties issued to Plaintiffs by

Section 198-a(c)(1) of the Lemon Law provides:

If, within the period specified in subdivision (b) of this section, the
manufacturer or its agents or authorized dealers are unable to
repair or correct any defect or condition which substantially
impairs the value of the motor vehicle to the consumer after a
reasonable number of attempts, the manufacturer, at the option of
the consumer, shall replace the motor vehicle with a comparable
motor vehicle, or accept return of the vehicle from the consumer
and refund to the consumer the full purchase price . . . .

Section 198-a(d)(1) of the Lemon Law provides a presumption that a reasonable

number of repair attempts have been undertaken if:

19.

The same nonconformity, defect or condition has been subject to repair four or
more times by the manufacturer or its agents or authorized dealers within the first
eighteen thousand miles of operation or during the period of two years following
the date of original delivery of the motor vehicle to a consumer, whichever is the
earlier date, but such nonconformity, defect or condition continues to exist;

Plaintiffs have satisfied or will have satisfied by time of trial the above

presumption as the vehicle has been or will have been subject to repair more than four 4)

times for the same non-conformity, and the non-conformity remains uncorrected.

20.

Section 198-a(d)(2) of the Lemon Law provides a 'presumption that a reasonable

number of repair attempts have been undertaken if:

21.

The vehicle is out of service by reason of repair of one or more
nonconformities, defects or conditions for a cumulative total of
thirty or more calendar days during either period, whichever is the
earlier date.

Alternatively, the Plaintiffs have satisfied or will have satisfied by time of trial the

above presumption as the vehicle has or will be in the future out of service by reason of the

non-conformities complained of for a cumulative total of thirty (30) days or more.

22.

Plaintiffs have delivered the non-conforming vehicle to an authorized service and




repair facility of the manufacturer on numerous occasions. After a reasonable number of
attempts, the manufacturer was unable to repair the non-conformities.

23.  The vehicle continues to exhibit defects and nonconformities, which substantially
impair its use, value, and/or safety as provided by the New York Lemon Law.

24.  The non-conformities listed above substantially impair the value of the subject
motor vehicle and continue to exist even after a reasonable number of repair attempts by the
Defendant.

25.  In addition, Plaintiffs aver the vehicle has been subject to additional repair
attempts for defects and/or nonconformities and/or conditions for which the dealer did not
maintain records.

26. Plaintiffs have been and will continue to be financially damaged due to
Defendant's intentional, reckless, wanton and negligent failure to comply with the provisions
of The New York Lemon Law.

27. Pursuant to The New York Lemon Law, Plaintiffs seek relief for losses due to the
non-conformities and defects in the above-mentioned Vehiclr; in addition to reasonable

attorney fees and all court costs.

WHEREFORE, Plaintiffs respectfully demands judgment against Defendant in an
amount equal to the contract price of the subject vehicle, plus all collaleral charges and attorney

fees.

AS AND FOR A SECOND CAUSE OF ACTION

28.  Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint
by reference as if fully set forth at length herein.

29.  Plaintiffs have or may have resorted to Defendant's informal dispute settlement
procedure, to the extent said procedure complies with 16 CFR 703.

30. Plaintiffs aver that the Federal Trade Commission (FTC) has determined that no

automobile manufacturer complies with 16 CFR 703. See, Fed. Reg. 15636, Vol. 62, No. 63




(Apr. 2, 1997).

31. Plaintiffs are "Consumers" as defined by 15 U.S.C. §2301(3).

32. Defendant is a "supplier", "warrantor", and a "service contractor” as defined by 15
U.S.C. § 2301 (4),(5) and (8).

33. The subject vehicle is a "consumer product” as defined by 15 U.S.C. § 2301(1).

34. By the terms of its written warranties, affirmations, promises, Or service contracts,
Defendant agreed to perform effective repairs at no charge for parts and/or labor.

35.  The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound
by all warranties implied by state law. Said warranties are imposed on all transactions in the
state in which the vehicle was delivered.

36. Defendant has made attempts on several occasions to comply with the terms of its
express warranties; however, such repair attempts have been ineffective.

37. The Magnuson-Moss Warranty Improvement Act, 15 US.C. §23 10(d)(2)

provides:

If a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
costs and expenses (including attorney fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attorney’s fees would be inappropriate.

38. Plaintiffs have afforded Defendant a reasonable number of opportunities to
conform the vehicle to the aforementioned express warranties, implied warranties and
contracts.

39. Asadirect and proximate result of Defendant’s failure to comply with the express
written and implied warranties, Plaintiffs have suffered damages and, in accordance with
UCC 2-713, 2-714 and/or 2-715 and 15 U.S.C. §2310(d)(1), Plaintiffs are entitled to bring
suit for such damages and other legal and equitable relief.

40.  Plaintiffs aver that Defendant’s warranty was not provided to Plaintiffs until after



the vehicle was delivered, making any and all limitations, disclaimers and/or alternative
dispute provisions ineffective for a failure of consideration.

41. ‘Plaintiffs aver Defendant’s Dispute Resolution Program was not in compliance
with 16 CFR 703 for the model year of the subject vehicle.

42. Plaintiffs aver that Defendant’s warranty did not require Plaintiffs to first resort to
a Dispute Resolution Program before filing suit.

43. Plaintiffs aver that upon successfully prevailing upon the Magnuson-Moss claim
herein, all attorney fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiffs respectfully demand judgment against Defendant in an
amount equal to the price of the subject vehicle, plus all collateral charges, incidental and

consequential damages, reasonable attorneys' fees, and all court costs.

AS AND FOR A THIRD CAUSE OF ACTION

44. Plantiffs hereby incorporate all facts and allegati;)ns set forth in this Complaint
by reference as if fully set forth at length herein.

45. The sale of the subject vehicle to the Plaintiffs under the misrepresentation that
the vehicle was free from defects that would substantially impair the use, value, or safety of
the vehicle represents an unlawful or deceptive trade practice under N.Y. Gen. Law § 349,

46. Defendant violated N.Y. Gen. Law § 349 in one olr more of the following ways:

47. Making of fraudulent and/or negligent representations, as herein before alleged,;

48. Representing the subject vehicle to be of good, merchantable quality, free from
defects, when in fact it was not;

49. Representing that the repairs could be performed properly, within a reasonable
time, when Defendant knew, -or should have known that this was not the case;

50. Failing to reveal material facts including but not limited to the nature of the

nonconformities and defects complained of herein; and































































































































5. The céntract price of the vehicle, including registration charges, document fees, sales tax,
finance and bank charges, but excluding other collateral charges not specified, yet defined by the
Lemon Law, totaled more than $44,966.26. A true and correct copy of the contract is attached
hereto, made a part hereof, and marked Exhibit "A".

6. In consideration for the purchase of said vehicle, Defendant issued to Plaintiffs several
warranties, guarantees, affirmations or undertakings with respect to the material or workmanship
of the vehicle and/or remedial action in the event the vehicle fails to meet the promised
specifications.

7. The above-referénced warranties, guarantees, affirmations or undertakings are/were part
of the basis of the bargain between Defendant and Plaintiffs.

8. The parties' bargain includes an express 3-year / 36,000 mile warranty, as well as other
guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual.

9. Howe.ver, as a result of the ineffective repair attempts made by Defendant through its
authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for its
intended purposes, and is worthless to Plaintiffs.

10. During the first 12 months and/or 12,000 miles, Plaintiffs complained about defects and
or non-conformities to the following vehicle components: stalling condition and a no start/stop
concern. The vehicle has remained at the dealership since Aﬁgust 11, 2017. Plaintiff is not in
possession of the repair invoice, however, same may be obtained from Defendant’s authorized

dealership.

COUNT I
PENNSYLVANIA AUTOMOBILE LEMON LAW

11. Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint by

reference as if fully set forth at length herein.



12. Plaintiffs are "Purchasers" as defined by 73 P.S. §1952."

13. Defendant is a "Manufacturer” as defined by 73 P.S. §1952.

14. Mt. Ephraim Chrysler Dodge Ram, Mt. Ephraim NJ is and/or was at the time of sale a
Motor Vehicle Dealer in the business of buying, selling, and/or exchanging vehicles as defined
by 73 P.S. §1952.

15. On or about May 25, 2017, Plaintiffs took possession of the above mentioned vehicle and
experienced nonconformities as defined by 73 P.S §1951 et seq., which substantially impair the
use, value and/or safety of the vehicle.

16. The nonconformities described violate the express written warranties issued to Plaintiffs
by Defendant.

17. Section 1955 of the Pennsylvania Automobile Lemon Law provides:

If a manufacturer fails to repair or correct a nonconformity after a reasonable number of attempts, the
manufacturer shall, at the option of the purchaser, replace the motor vehicle... or accept return of the
vehicle from the purchaser, and refund to the purchaser the full purchase price, including all collateral
charges, less a reasonable allowance for the purchasers use of the vehicle, not exceeding $.10 per mile
driven or 10% of the purchase price of the vehicle, whichever is less.

18. Section 1956 of the Pennsylvania Automobile Lemon Law provides a presumption of a

reasonable number of repair attempts if:

¢)) The same nonconformity has been subject to repair three times by the manufacturer, its agents or
authorized dealers and the nonconformity still exists; or

(2) The vehicle is out-of-service by reason of any nonconformity for a cumulative total of thirty or
more calendar days.

19. Plaintiffs have satisfied the above definition as the vehicle has been subject to repair
more than three (3) times for the same nonconformity, and the nonconformity remained
uncorrected.

20.In addition, the above vehicle has or will be out-of-service by reason of the
nonconformities complained of for a cumulative total of seventy-five (75) or more calendar days.

21. Plaintiffs have delivered the nonconforming vehicle to an authorized service and repair

facility of the Defendant on numerous occasions as outlined below.



22’. After a reasonable number of attempts, Defendant was unable to repair the
nonconformities.

23. Plaintiffs aver the vehicle has been subject to additional repair attempts for defects and
conditions for which Defendant's warranty dealer did not provide or maintain itemized
statements as required by 73 P.S. § 1957.

24. Plaintiffs aver that such itemized statements, which were not provided as required by 73
P.S. § 1957 also include technicians' notes of diagnostic procedures and repairs, and Defendant's
Technical Service Bulletins relating to this vehicle.

25. Plaintiffs aver the vehicle has been subject to additional repair attempts for defects and
conditions for which Defendant's warranty dealer did not provide the notification required by 73
P.S. § 1957.

26. Plaintiffs have and will continue to suffer damages due to Defendant's failure to comply
with the provisions of 73 P.S. §§ 1954 (repair obligations), 1955 (manufacturer's duty for refund
or replacement), and 1957 (itemized statements required).

27.Pursuant to 73 P.S. § 1958, Plaintiffs seek relief for losses due to the vehicle's
nonconformities, including the award of reasonable attorneys' fees and all court costs.

WHEREFORE, Plaintiffs respectfully demand judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, attorneys' fees, and court
costs.

COUNT 11
NEW JERSEY MOTOR VEHICLE WARRANTY ACT

28. Plaintiffs hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.
29. Plaintiffs are "Consumers" as defined by N.J.S.A. 56:12-30.

30. Defendant is a "Manufacturer" as defined by N.J.S.A. 56:12-30.



31; Mt. Ephraim Chrysler Dodge Ram, Mount Ephraim, NJ, is and/or was at the time of sale
a "Dealer or Motor Vehicle Dealer" in the business of buying, selling, and/or exchanging
vehicles as defined by N.J.S.A. 56:12-30.

32. On or about May 25, 2017, Plaintiffs took possession of the above mentioned vehicle and
experienced nonconformities as defined by N.J.S.A. 56:12-29 et seq., which substantially impair
the use, value and/or safety of the vehicle.

33. Defendant through its authorized dealer failed to provide written notification that the
vehicle was covered by the New Jersey Motor Vehicle Warranty Act as provided in N.J.S.A.
56:12-34(c). Plaintiffé believe and therefore aver said failure is a per se violation of the New
Jersey Consumer Fraud Act, N.J.S.A. 56:8-1 et seq., as well as a violation of the New Jersey
Motor Vehicle Warranty Act.

34. The nonconformities described violate the express written warranties issued to Plaintiffs
by Defendant.

35. Section 56:12-32 of the New Jersey Motor Vehicle Warranty Act provides:

a. If, during the period specified in section 3 of this act, the manufacturer or its dealer is unable to repair
or correct a nonconformity within a reasonable time, the manufacturer shall accept return of the motor
vehicle from the consumer. The manufacturer shall provide the consumer with a full refund of the
purchase price of the original motor vehicle including any stated credit or allowance for the consumer's
used motor vehicle, the cost of any options or other modifications arranged, installed, or made by the
manufacturer or its dealer within 30 days after the date or original delivery, and any other charges or
fees including, but not limited to, sales tax, license and registration fees, finance charges,
reimbursement for towing and reimbursement for actual expenses incurred by the consumer for the
rental of a motor vehicle equivalent to the consumer's motor vehicle and limited to the period during
which the consumer's motor vehicle was out of service due to a nonconformity, less a reasonable
allowance for vehicle use.

36. Section 56:12-33 of the New Jersey Motor Vehicle Warranty Act provides a presumption

of a reasonable number of repair attempts:

a. Itis presumed that a manufacturer or its dealer is unable to repair or correct a nonconformity within a
reasonable time if, within the first 24,000 miles of operation or during the period of two years
following the date of original delivery of the motor vehicle to a consumer, whichever is the earlier
date:

(1) Substantially the same nonconformity has been subject to repair three or more times by the
manufacturer or its dealer and the nonconformity continues to exist; or

(2) The motor vehicle is out of service by reason of repair for one or more nonconformities for a
cumulative total of 20 or more calendar days since the original delivery of the motor vehicle and a
nonconformity continues to exist.



b. The presumption contained in sub-section a. of this section shall apply against a manufacturer only if
the manufacturer has received written notification, by or on behalf of the consumer, by certified mail
return receipt requested, of a potential claim pursuant to the provisions of this act and has had one
opportunity to repair or correct the defect or condition within 10 calendar days following receipt of the
notification. Notification by the consumer shall take place any time after the motor vehicle has had
substantially the same nonconformity subject to repair two or more times or has been out of service by
reason of repair for a cumulative total of 20 or more calendar days.

37. Plaintiffs have satisfied the above definition as the vehicle has been subject to repair
more than three (3) times for the same nonconformity, and the nonconformity remained
uncorrected.

38.In addition, the above vehicle has or will be out of service by reason of the
nonconformities complained of for a cumulative total of twenty (20) or more calendar days.

39. Plaintiffs have delivered the nonconforming vehicle to an authorized service and repair
facility of the Defendant on numerous occasic;ns as outlined below.

40. After a reasonable number of attempts, Defendant was unable to repair the
nonconformities.

41. Plaintiffs have been and will continue to be financially damaged due to Defendant’s
intentional, reckless, wanton, and negligent failure to comply with the provisions of N.J.S.A.
56:12-29 et seq.

42. Plaintiffs have provided Defendant with a ﬁnai repair opportunity prior to filing thel
within Complaint.

43. Pursuant to N.J.S.A. 56:12-29 et seq, Plaintiffs seek relief for losses due to the
nonconformities and defects in the above-mentioned vehicle in addition to reasonable attorney
fees and all court costs.

WHEREFORE, Plaintiffs respectfully demand judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, attorneys' fees, and court

costs.



COUNT 1I1I
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

44. Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

45. Plaintiffs are "Consumers" as defined by 15 U.S.C. §2301(3).

46. Defendant is a "supplier"”, "warrantor", and a "service contractor" as defined by 15 U.S.C.
§ 2301 (4),(5) and (8).

47. The subject vehicle is a "consumer product"” as defined by 15 U.S.C. § 2301(1).

48. By the terms of its written warranties, affirmations, promises, or service contracts,
Defendant agreed to perform effective repairs at no charge for parts and/or labor.

49. The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound by all
warranties implied by state law. Said warranties are imposed on all transactions in the state in
which the vehicle was delivered.

50. Defendant has made attempts on several occasions to comply with the terms of its

express warranties; however, such repair attempts have been ineffective.

51. The Magnuson-Moss Warranty Improvement Acf, 15 U.S.C. §2310(d)(2) provides:

If a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
costs and expenses (including attorney fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attorney’s fees would be inappropriate.

52. Plaintiffs have afforded Defendant a reasonable number of opportunities to conform the
vehicle to the aforementioned express warranties, implied warranties and contracts.

53. As a direct and proximate result of Defendant’s failure to comply with the express written
warranties, the Defendant has breached said warranties, has violated the Magnuson-Moss
Warranty Improvement Act, the Plaintiffs have suffered damages and, in accordance with 15
U.S.C. §2310(d)(1), the Plaintiffs are entitled to bring suit for such damages and other legal and

equitable relief.



54. At the time of obtaining possession of the vehicle and at all times subsequent thereto,
Plaintiffs have justifiably relied upon Defendant’s express warranties and implied warranties of
fitness for a particular purpose and implied warranties of merchantability.

55. At the time of obtaining possession of the vehicle and at all times subsequent thereto,
Defendant was aware Plaintiffs were relying upon Defendant’s express and implied warranties,
obligations, and representations with regard to the subject vehicle.

56. Plaintiffs have incurred damages as a direct and proximate result of the breach and failure
of Defendant to honor its express and implied warranties.

57. Such damages include, but are not limited to, the sales price of the vehicle plus all
collateral charges, including attorney fees and costs, as well as other expenses, the full extent of
which are not yet known.

58. Plaintiffs aver that upon successfully prevailing upon the Magnuson-Moss claim herein,
all attorney fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiffs respectfully demand judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential

damages, reasonable attorneys' fees, and all court costs.

COUNT IV
PENNSYLVANIA UNFAIR TRADE PRACTICES AND
CONSUMER PROTECTION LAW

59. Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

60. Plaintiffs are "Persons" as defined by 73 P.S. §201-2(2).

61. Defendant is a "Person" as defined by 73 P.S. §201-2(2).

62. Section 201-9.2(a) of the Act authorizes a private cause of action for any person "who

purchases or leases goods or services primarily for personal, family or household purposes."



63. Section 1961 of the Pennsylvania Automobile Lemon Law, provides that a violation of its
provisions shall automatically constitute a violation of the Pennsylvania Unfair Trade Practices
and Consumer Protection Act, 73 P.S. 201-1 et seq.

64. In addition, the Pennsylvania Unfair Trade Practices and Consumer Protection Act, 73

P.S. §201-2(4), defines "unfair or deceptive acts or practices" to include the following conduct:

(vii). Representing that goods or services are of a particular standard, quality or grade, or that goods
are of a particular style or model, if they are of another;

(xiv). Failing to comply with the terms of any written guarantee or warranty given to the buyer at,
prior to, or after a contract for the purchase of goods or services is made;

(xv). Knowingly misrepresenting that services, replacements or repairs are needed if they are not
needed;

(xvi). Making repairs, improvements or replacements on tangible, real or personal property of a
nature or quality inferior to or below the standard of that agreed to in writing;

(xvii). Engaging in any other fraudulent or deceptive conduct which creates a likelihood of confusion
or of misunderstanding.

65. Plaintiffs aver Defendant has violated these, as well as other provisions, of 73 P.S. §201-
2 et seq.

66. Section 201-3.1 of the Act provides that the Automotive Industry Trade Practice rules
and regulations adopted by the Attorney General for the enforcement of this Act shall constitute
additional violations of the Act. |

67. Defendant's conduct surrounding the sale and servicing of the subject vehicle falls within
the aforementioned definitions of "unfair or deceptive acts or practices."

68. The Act also authorizes the Court, in its discretion, to award up to three (3) times the

actual damages sustained for violations.































































































































































4. The vehicle was purchased in the State of New Jersey and is
registered in the State of New Jersey.

5. The contract price of the vehicle, including registration charges, document
fees, sales tax, finance and bank charges, but excluding other collateral charges not specified, yet
defined by the Lemon Law, totaled more than $35,000.00.

6. In consideration for the purchase of said vehicle, Defendant issued to Plaintiff
several warranties, guarantees, affirmations or undertakings with respect to the material or
workmanship of the vehicle and/or remedial action in the event the vehicle fails to meet the
promised specifications.

7. The above-referenced warranties, guarantees, affirmations or undertakings
are/were part of the basis of the bargain between Defendant and Plaintiff.

8. The parties’ bargain includes an express 3-year/36,000 mile warranty, as well
as other guarantees, affirmations and undertakings as stated in Defendant’s warranty materials
and owner’s manual.

9. However, as a result of the ineffective repair attempts made by Defendant
through its authorized dealer(s), the vehicle is rendered substantially impaired, unable to be
utilized for its intended purposes, and is worthless to Plaintiff.

10. The first documented warranty repair attempt is believed to have occurred
on or before October 19, 2016, when the vehicle odometer showed 8,090 miles. On that
date, repair attempts were made to the vehicle for the side sliding door makes clicking noise, carpet in

rear loose, covers coming off both headrests, when accelerating there is a hesitation/jerking,

transmission, steering wheel does not feel right, reverse cam inoperable, engine will rev but will not



accelerate, vehicle will switch in and out of gears while driving, down shift and the RPMS will keep going,
clicking noise in steering wheel and steering rack. A true and correct copy of the repair invoice is attached
hereto, made a part hereof and marked Exhibit “A”.

11. The vehicle continues to exhibit defects and nonconformities which
substantially impair its use, value and/or safety as provided in 73 P.S. §1951 et seq. A true and correct

copy of the repair invoice is attached hereto, made a part hereof and marked Exhibit “B”.

COUNTI

NEW JERSEY MOTOR VEHICLE WARRANTY ACT

12. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein:

13. Plaintiff is a “Consumer” as defined by N.J.S.A. 56:12-30.

14. Defendant is a “Manufacturer” as defined by N.J.S.A. 56:12-30.

15. Dodge Chrysler City is and/or was at the time of sale a
“Dealer or Motor Vehicle Dealer” in the business of buying, selling, and/or exchanging vehicles
as defined by N.J.S.A. 56:12-30.

16. On or about June 13, 2016, Plaintiff took possession of the above mentioned
Vehicle and experienced nonconformities as defined by N.J.S.A. 56:12-29 et seq., which
substantially impair the use, value and/or safety of the vehicle.

17. Defendant through its authorized dealer failed to provide written notification that
the vehicle was covered by the New Jersey Motor Vehicle Warranty Act as provided in N.J.S.A.

56:12-34(c). Plaintiff believes and therefore avers said failure is a per se violation of the New



Jersey Consumer Fraud Act, N.J.S.A. 56:8-1 et seq., as well as a violation of the New Jersey Motor
Vehicle Warranty Act.

18. The nonconformities described violate the express written warranties issued to
Plaintiff by Defendant.

19. Section 56:12-32 of the New Jersey Motor Vehicle Warranty Act provides:

a. If during the period specified in section 3 of this act, the manufacturer or its dealer
is unable to repair or correct a nonconformity within a reasonable time, the manufacturer shall accept
return of the motor vehicle from the consumer. The manufacturer shall provide the consumer with a full
refund of the purchase price of the original motor vehicle including any stated credit or allowance for the
consumer’s used motor vehicle, the cost of any options or other modification arranged, installed, or made
by the manufacturer or its dealer within 30 days after the date or original delivery, and any other charges
or fees including, but not limited to, sales tax, license and registration fees, finance charges,
reimbursement for towing and reimbursement for actual expenses incurred by the consumer for the
rental of a motor vehicle equivalent to the consumer’s motor vehicle and limited to the period during
which the consumer’s motor vehicle was out of service due to a nonconformity, less a reasonable
allowance for vehicle use.

20. Section 56:12-33 of the New Jersey Motor Vehicle Warranty Act provides a

presumption of a reasonable number of repair attempts:

a. It is presumed that a manufacturer or dealer is unable to repair or correct a
nonconformity within a reasonable time if, within the first 24,000 miles of operation or during the
period of two years following the date of original delivery of the motor vehicle to a consumer,
whichever is the earlier date:

(1) Substantially the same nonconformity has been subject to repair three or more times
by the manufacturer or its dealer and the nonconformity continues to exist; or

(2) The motor vehicle is out of service by reason of repair for one or more
nonconformities for a cumulative total of 20 or more calendar days since the original
delivery of the motor vehicle and a nonconformity continues to exist.

b. The presumption contained in sub-section a. of this section shall apply against a
manufacturer only if the manufacturer has received written notification, by or on behalf of the
consumer, by certified mail return receipt requested, of a potential claim pursuant to the
provisions of this act and has had one opportunity to repair or correct the defect or condition
within 10 calendar days following receipt of the notification. Notification by the consumer shall
take any time after the motor vehicle has had substantially the same nonconformity subject to



repair two or more times or has been out of service by reason of repair for a cumulative total of
20 or more calendar days.

21. Plaintiff has satisfied the above definition as the vehicle has been subject to repair
more than three (3) times for the same nonconformity, and the nonconformity remained
uncorrected.

22. In addition, the above vehicle has or will be out of service by reason of the
nonconformities complained of for a cumulative total of twenty (20) or more calendar days.

23. Plaintiff has delivered the nonconforming vehicle to an authorized service and repair
facility of the Defendant on numerous occasions as outlined below.

24. After a reasonable number of attempts, Defendant was unable to repair the
nonconformities.

25. Plaintiff has been and will continue to be financially damaged due to Defendant’s
intentional, reckless, wanton, and negligent failure to comply with the provisions of N.J.S.A.
56:12-29 et seq.

26. Plaintiff has provided Defendant with a final repair opportunity prior to filing the
written Complaint.

27. Pursuant to N.J.S.A. 56:12-29 et seq, Plaintiff seeks relief for losses due to the
nonconformities and defects in the above-mentioned vehicle in addition to reasonable attorney
fees and all court costs.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all co‘IIateraI charges, attorney’s fees, and all court
costs.

COUNT I



MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

28. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

29. Plaintiff has or may have resorted to Defendant’s informal dispute settlement
Procedure, to the extent said procedure complies with 16 CFR 703.

30. Plaintiff avers that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with 16 CFR 703, See, Fed. Reg. 15636, Vol. 62, No. 63 (Apr.
2,1997).

31. Plaintiff is a “Consumer” as defined by 15 U.S.C. §2301(3).

32. Defendantis a “supplier”, “warrantor”, and a “service contractor” as defined by
15 U.S.C. §2301 (4),(5) and (8).

33. The subject vehicle is a “consumer product” as defined by 15 U.S.C. §2301(1).

34. By the terms of its written warranties, affirmations, promises, or service contracts,
Defendant agreed to perform effective repairs at no charge for parts and/or labor.

35. The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound by
all warranties implied by state law. Said warranties are imposed on all transactions in the state
in which the vehicle was delivered.

36. Defendant has made attempts on several occasions to comply with the terms of its
Express warranties, however, such repair attempts have been ineffective.

37. The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)(2) provides:

If a consumer finally prevails on an action brought under paragraph (1) of this subsection,

he may be allowed by the court to recover as part of the judgment a sum equal to the amount of
aggregate amount of costs and expenses (including attorney fees based upon actual time



expended), determined by the court to have been reasonably incurred by the Plaintiff for, or in

connection with the commencement and prosecution of such action, unless the court, in its

discretion shall determine that such an award of attorney’s fees would be inappropriate.

38. Plaintiff has afforded Defendant a reasonable number of opportunities to conform
the vehicle to the aforementioned express warranties, implied warranties and contracts.

39. As adirect and proximate result of Defendant’s failure to comply with the express
written warranties, Plaintiff has suffered damages and, in accordance with 15 U.S.C. §2310(d)(1),
Plaintiff is entitled to bring suite for such damages and other legal and equitable relief.

40. Defendant’s failure is a breach of Defendant’s contractual and statutory obligations
constituting a violation of the Magnuson-Moss Warranty improvement Act, including but not
limited to: breach of express warranties; breach of implied warranty of merchantability; breach
of implied warranty of fitness for a particular purpose; breach of contract; and constitutes an
Unfair Trade Practice.

41. Plaintiff avers that Defendant’s warranty was not provided to Plaintiff until after the
vehicle was delivered, making any and all limitations, disclaimers, and/or alternative dispute
provisions ineffective for a failure of consideration.

42. Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss claim
herein, all attorney fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential
damages, reasonable attorneys’ fees, and all court costs.

COUNT IIt

UNIFORM COMMERCIAL CODE




43. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth as length herein.

44, The defects and nonconformities existing within the vehicle constitute a breach of
contractual and statutory obligations of Defendant, including but not limited to the following:

a. Express Warranty;
b. Implied Warranty of Merchantability; and
c. Implied Warranty Of Fitness For A Particular Purpose.

45, Atthe time of obtaining possession of the vehicle and at all times subsequent thereto,
Plaintiff has justifiably relied upon Defendant’s express warranties and implied warranties of
Fitness for a particular purpose and implied warranties of merchantability.

46. Atthe time of obtaining possession of the vehicle and at all times subsequent thereto,
Defendant was aware Plaintiff was relying upon Defendant’s express and implied warranties,
obligations, and representations with regard to the subject vehicle.

47. Plaintiff has incurred damages as a direct and proximate result of the breach and
failure of Defendant to honor its express and implied warranties.

48. Such damages include, but are not limited to, the contract price of the vehicle plus
all collateral charges, including attorney fees and costs, as well as other expenses, the full extent
of which are not yet known.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the contract price of the vehicle, plus all collateral charges and attorneys’ fees.

TIMOTHY J. ABEEL & ASSOCIATES, P.C.




































































































































}

For Re-Crder CARDINAL BUSINESS FORKMS (919) B45140

« DODGE « JEEP « RAM + F
-LINGOLN

; .'-:; Mo1s. MEMORIAL DR, » GRFC'WIILF NC 77334

- 252-355-3333

Www.ecauto.com

L ,‘-’.‘*ﬂ
L |
RARE LINCOLN

0, o FACTORY CERTIFIED TECHNICIANS
‘® FRIENDLY STAFF -

: . CUSTQMER LOUNGE

UZUKI & MOTORCRAFT FOBD

Servnce Hou rs
Monday-Friday
7:30AM to 5:30PM =Tl rau!
Saturday
8:00AM io 4:00PM

MOFPSR

Wweﬁﬁa&lt,cem

ARE YOU COVERED?
$200.00 OFF

PARTS AND SERVICE
AGREEMENT. SEE
CHRIS SMITH 317-2231

RALPH KENNEDY 317-2261

FOR DETAILS

Customer Copy *INVOICE* Page 3of 3
ol ou Invoice A
AL cusmmmz | INFORMATION - = :
DELIWVERY DATE STOCK NUMEER ! MNEH!HENR
200CT16 2C4RC1EGGHR- 17 CHRYSLER PACIFICA
CFEN DATETIME READY DATETIME MRLEAGE GUT WRITTEN Y PAYMENT TYPE
20SEP17/08:58  28SEP17/07:10 19890 19930 594 DONALD ERNESTY CASH
NAME HOME LESENEES PRONR. CTFLLPHONE
Lt SCLD-STK LR:24 ENG:3.6L TRN:A
GRIMESLAND, NC - g
¢ .. CONGERN. , . chuse ' CORRECTION "
m.‘-—l !us_omer !al:.isfaction
2508 ¢ 0.00 .00
PARTS : 0.00 LABOR: 0.00 OTHER: 0.00 TOTAL LINE F: 0.0
AR R ANEEETLXR R LI AFTAFTARARIAAAANFIRA R AR AT FT TR LAk
G** *kxxkkkk* ENGINE REDATR #Fikdkdkiik
00 NO CHARGE
2508 c .00 0.99
PARTS: 0.00 LABOR: 6.00 OTHER: 0.00 TOTAL LINE G: 0.00
A FERERE IR REARTAXTIARRFI T AR A AR AT S T xRk kb hdk s vk ®
B** WASH/DRY, VACUUM, CLEAN WINDOWS AND SHINE TIRES
CAUSE: WASH/DRY, VACUUM, CLEAN WINDOWS AND SHINE TIRES
wv 'Asa/ggy VACUUM, CLEAN WINDOWS AND SHINE
TIR
6218 C 30.00 30.00
LWASH WASH AND VAC -30.00 -30.00
PARTS: 0.C0 LABOR: 30.00 OTHER: -30.00 TOTAL LINE E: 0.00
I 2 R R R P R R R P L2 R T R R RS R AL R P T LSS RS LSS R B
MISCELLANEOUS SHOP EXPENSE 2.10

dhkdhkhkkkxkr bk d o xxkhhdhbdedhbrkxmdidnd

EAST CAROLINA CDJR YOUR ONE STCP SHOP

SERVICE AND PARTS 252-355-3333
COLLISION CENTER 252-317-22S857

FhFRhrhhhkxd ik hhdeddhkhddhdrhhhdrirdd ki

DESCRIPTION

DISCLAIMER OF WARRANTIES

" TOTALS

Any viarranty 04 the produsts sald hereby are those | LASOR AMOUNT U
made by e manulaciurs:. The sollor, hereby expressly | PARTS AMOUNT 0.00
disclaims 3l warranties, either express or implied, N 0,
including any implied waranty of merchanfablity or GAS, OIL, LUBE 1 5%%
Tnsss for a particular purposs, and neither assumes | SUBLET AMOUNT -
nof euthorizes any other person 10 assums for 1 any | MISC. CHARGES -27.90
fiabifily in connaclicn with the sale of the vehicie or TOTAL CHARGES 17.10
- _— el producte. LESS COUPONSDISC. 0.00
At’s our-way of saying ; SALES TAX 1.08
S 1 vyl i X PLEASE PAY N 0
ﬂlaﬂA YO“. CUSTOMER SIONATURE mls AMOUNT m ‘@ J




To:

Cc: “Kenneth L. Lather" <lather@marshall-melhorn.com>,
Bee:

Subject: Re: 2017 Chrysler Pacifica Customer Claim Form

Dear Customer:
In response to your submission:;

Your NCDS claim form has been received. NCDS will review your claim and contact you within in 3-5
business days.

Thank you,
NCDS

12900 Hall Road, Suite 401
Sterling Heights, M1 48313

Fax 586.226.2559
Phone 800.777.8119
Email info@ncdsusa.org
M 7o vhomitmayconcemn, Mywifeand ihave pu..  10/12/2017 012711 PM
From:
To: info@ncdsusa.org
Cao: "Kenneth L. Lather" <iather@marshall-melhorn.com>
Date; 10/12/2017 01:27 PM
Subject: 2017 Chrysler Pacifica Customer Claim Form

To whom it may concern,

My wife and I have purchased a 2017 Chrysler Pacifica 1 yr ago. To this date we have had
numerous issues that are quite concerning as the transmission, To be a brand new vehicle there
should not be as many problems with this vehicle in which we have had, After consulting with
my attorney at The Marshall-Melhorn Law Firm we are requesting that this vehicle get replaced.
By all the documenting paperwork in which I have attached it falls under each of the four criteria
for the Lemon Law.

LEMON LAW

The North Carolina Lemon Law, also known as the New Motor Vehicles Warranties Act
(N.C.G.S. 20-351), applies to new passenger cars, pick-up trucks, motorcycles and most vans
bought in North Carolina. It requires manufacturers to repair defects that affect the use, value,
or safety of a new motor vehicle within the first 24 months or 24,000 miles (whichever comes
first).

Your car may be covered by the Lemon Law if all of the following have happened:
¢ The problem occurs in some part of the vehicle that is covered by the manufacturer's
warranty and you are within the warranty pericd. It does not need to be something that keeps
you from being able to drive the car. For example, faulty air conditioning or peeling paint
could be considered defects under the Lemon Law.




e  You tell the manufacturer about the problem in writing and give them a reasonable period,
but not more than 15 days, to fix it.
¢ The manufacturer makes “a reasonable number of attempts” to fix the vehicle. This means
that the car has been repaired for the same problem four or more times, or that it has been
out of service a cumulative total cf 20 or more business days during a 12 month period of
the warranty.
e The manufacturers’ efforts to fix the vehicle fail. Under the law, they must either replace your
car or buy it back. You get to decide between a comparable new car and a refund.
This vehicle is our only mode of transportion for my family and we thought by buying a new
vehicle that it would be reliable. | can totally understand that problems occur off the factory line
and we are quite certain we got one of those issues with this vehicle. We are only asking the
the vehicle get replaced with a new and similar vehicle.

I look forward to hearing back regarding this issue in a timely manner. Thanks

Grimesland, NC

i ;
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LEMON LAW GROUP PARTNERS PLC : Sk,
Attorneys and Counselors at Law.
2705 S Alma School Rd Suite 2
Charlmr(lﬁer, A?ZO 85286 RECEIVED
Telephone (888) 415-0610 JUL 202017

Facsimile (888) 809-7010
Email: info@lemonlawgrouppartners.com

Special Investigations

July 12,2017 N _
FCAUSLLC RYCNAWENG R T
0 2R\ =N P
P.0. Box 21-8004 W SRR &!”
Auburn Hills, M1 48321 MUl 2o bl
- o U
Vehicle: 2017 Chrysler Pacifica By _

VIN: 2C4RCIBGXH

Dear Sir/Madam:

Please be advised that this law firm represent the legal interests of -clating to the
purchase of the above-mentioned vehicle. Let this letter serve as notification that you immediately stop all

communications with our client. The only cxception is the dealership that can communicate with the client in
reference to future repairs. Tf you attempt to settle with our client, you must include, all statutory relief,
including all damages, attorney fees and costs, or we will file suit against you. This letter hereby notifies you
of our attorney’s lien with respect to our client.

Let this letter also serve as notification that our clicnt’s vehicle is defective. The vehicle has been
brought in for repairs several times for many defects. You had enough opportunities for repairs, however, the
defects continue to exist and substantially impair the use and value and/or safety of the vehicle. For any
future repairs pursuant to the lemon law, you must contact me directly. Our client demands that you
immediately act as required by law.

This letter shail also serve as our client’s Revocation of Acceptance pursuant to the Uniform
Commercial Code § 2608 and notice of defect under the Lemon Law. Due to the serious defects with the
Vehicle since its purchase, our client hercby demands a return of the full purchase price along with all
interest paid on the firance note as well as attorney fees and incidental and consequential damages within 10
days of receipt of this letter to settle this matter prior to filing a lawsuit,

Be advised that ilyou do not adhere to our demands within 10 days, our client has instructed me to
file a lawsuit against you. Asserting claims that include, but are not limited to; breach of warrantics, both

express and implied, violation of the Magnuson Moss Wartanty Act, violation of the Lemon Law, revacation
of acceplance, and common law breach of contract. Plcase dircct all future communications to my attention.

Respectfully submitted,

LEMON LAW GROUP PARTNERS R E C
By: s/n Brooks Siegel , VE D

— Attorney for Plaintiff

= CC: Bill Luke Chrysler

— JUL 24 2017

% MILLER, CANFIELD
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CaseMail ID_




Lemon Law Group Partners PLC
_ 2775 Sunny Isles Boulevard Suite 150
North Miami Beach FL 33160

CM-wSig
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0

RETURN RECEIPT REQUESTED ELECTRONICALLY

USPS CERTIFIED MAIL

FCAUSLLC
P.O. Box 21-8004
Auburn Hills M1 48321
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LEMON LAW GROUP PARTNERS PLC : Sk,
Attorneys and Counselors at Law.
2705 S Alma School Rd Suite 2
Charlmr(lﬁer, A?ZO 85286 RECEIVED
Telephone (888) 415-0610 JUL 202017

Facsimile (888) 809-7010
Email: info@lemonlawgrouppartners.com

Special Investigations

July 12,2017 -
FCA US LLC N T
K .3 S f
P.O. Box 21-8004 iNv el Ly &!i !
Auburn Hills, M1 48321 M oJul Z paeig
« I ] -

Vehicle: 2017 Chrysler Pacifi
VIN: 2C4RCIBGXH
Dear Sir/Madam:

Please be advised that this law firm represent the legal interests of -clating to the
purchase of the above-mentioned vehicle. Let this letter serve as notification that you immediately stop all

communications with our client. The only cxception is the dealership that can communicate with the client in
reference to future repairs. Tf you attempt to settle with our client, you must include, all statutory relief,
including all damages, attorney fees and costs, or we will file suit against you. This letter hereby notifies you
of our attorney’s lien with respect to our client.

Let this letter also serve as notification that our clicnt’s vehicle is defective. The vehicle has been
brought in for repairs several times for many defects. You had enough opportunities for repairs, however, the
defects continue to exist and substantially impair the use and value and/or safety of the vehicle. For any
future repairs pursuant to the lemon law, you must contact me directly. Our client demands that you
immediately act as required by law.

This letter shail also serve as our client’s Revocation of Acceptance pursuant to the Uniform
Commercial Code § 2608 and notice of defect under the Lemon Law. Due to the serious defects with the
Vehicle since its purchase, our client hercby demands a return of the full purchase price along with all
interest paid on the firance note as well as attorney fees and incidental and consequential damages within 10
days of receipt of this letter to settle this matter prior to filing a lawsuit,

Be advised that ilyou do not adhere to our demands within 10 days, our client has instructed me to
file a lawsuit against you. Asserting claims that include, but are not limited to; breach of warrantics, both

express and implied, violation of the Magnuson Moss Wartanty Act, violation of the Lemon Law, revacation
of acceplance, and common law breach of contract. Plcase dircct all future communications to my attention.

Respectfully submitted,

LEMON LAW GROUP PARTNERS R E C
By: s/n Brooks Siegel , VE D

Attorney for Plaintiff

CC: Bill Luke Chrysler

JUL 24 2017

MILLER, CANFIELD, PADDOCK
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National Center for Dispute Settlement

November 9, 2017 12900 Hall Road * Suite 401
Sterling Heights, MI 48313

(800) 777-8119

(586) 226-2470

Fax: (586) 226-2559

i

This will confirm your decision to sclect the EDS process administered by the National Center for Dispute
Settlement (NCDS). Accordingly, we have appointed arbitrator, Kathleen Foster, to hear and decide your claim.

Enclosed are the “Rules & Procedures for the Expedited Dispute Seitlement (EDS) of Auto Warranty Disputes.”
Please review them carefully so that you are familiar with the process. While the EDS process is not a “Lemon
Law” proceeding, the Arbitrator will consider the State “L.emon Law™ in discussing and resolving your claims.
You should be familiar with that law and be prepared to present relevant evidence, including ALL SERVICE
REPAIR RECORDS,

You may be contacted by NCDS prior to the hearing date in an attempt to help you and FCA US LLC (Chrysler)
reach a voluntary agreement to resolve your dispute. Your cooperation in this preliminary mediation process is
strictly voluntary, but may prove to be beneficial in resolving your dispute. Your cooperation in this mediation
process will not, in any event, preclude you from exercising your rights under the EDS process.

NCDS will be responsible for monitoring the progress of this case and will be happy to answer any questions you
may have about the EDS process.

Sincerely,

NCDS

Nicole Lech x.
Case Administrator

Enclosure: as noted

cc: Customer Relations Manager, FCA US LL.C
Earnhardt Chrysler Jeep Dodge
Kathleen Foster

Where interests converge, agreements emerge




National Center for Dispute Settlement

November 9, 2017 12900 Hall Road » Suite 401
Sterling Heights, MI 48313

(800) 777-8119

(586) 226-2470

Fax: (586) 226-2559

Gilbert, AZ

Your request for arbitration has been received. Your request appears to meet the Customer Arbitration Process
requirements for jurisdiction and has been assigned the case number shown gbove,

If you selected a single decision maker and an oral hearing, you will receive additional information to let you
know when and where your hearing will take place. If you do not appear at the scheduled hearing, FCAUS LLC
(Chrysler) will still be entitled to make their presentation, If you do not want 1o make an oral presentation and
you selected a 3-person panel, your dispute will be decided on the basis of documents submitted by all involved
partics. You do not need to be present at a “documents only” decision process.

NCDS and/or Chrysler may contact you in an attempt to mediate the dispute prior to the arbitration hearing. If
you agree to a seitlement, the terms of the agreement will be put in writing and you will be asked to sign the
settlement agreement. Your case will then be closed, If you do not agree to any selilement, a decision will be
issued after your scheduled hearing or panel review. You will receive a written decision by the arbitrator within
10 days after the hearing or panel review.  You may either accept or reject the decision.  If you accept the
decision, Chrysler will comply with the decision within the time stipulated. If you reject the decision, your case
will be closed and you will be free to take any action you choose. If you need any information about your case,
you may call NCDS at 866-662-4639.,

Sincerely,

NCDS

Nicole Lech x.
Case Administrator

Enclosures: as nofed
cc: Customer Relations Manager, FCA US LLC

Where interests converge, agreements emerge




Select One Below: FOR NCDS USE

Documents Only Hearing [ FCAUSLLC CASE NUMBER:
In Person Oral Hearing  ©M*” Customer Claim Form

CUSTOMER NAME AND ADDRESS

o Mr, First name - Ml Last name _-

o ws. suestecross |

City G.‘ Lc#! State & il Zip Code
Day phone _ Evening phone Email

VEHICLE INFORMATION

Q Ms,

Name(s) that appears on the
vehicle title:

Is this a leased vehicle: Yes o No, Detivery Date: 5’ Il ZO} 7

Was this vehicle purchased used?  Yes o No o Is vehicle used by a business? Yes o No @ % of use

Make: d\rg\)der Model: pcx.';\rcq'},ﬁ Yoar: 20\7 Current mileage: 7 400

Vehicle Identification Number: 2L Y B € | €467 M 4 _

Selling dealer and address: EO‘(V\ &‘\ArJ"f C[xm{'zf 0«495, éap é\th?f';' / /\'2

Dominant Servicing Dealer: 66«'{\ LaJ”‘ (L\rt}(iéf‘ Dg&.qt« éa»e’-’;r 63“14/% P A’Z"

VEHICLE PROBLEM(S) (Attach legible copies of applicable repair orders or other dosuments that support your complaint)

Problem List dealer(s) which have List the date, mileage, and Doas the problem
repgired or attempted rapair repair order number for each | currently exist?
(include city & state). repair attempt. {Circle)
Example: T TAutoworld, Inc 423/99 3,500 miles o No
AIC won't cool properly Anytown, VA ]
) > - 7y
gv\x:i WAL &\“’J’S [fow"‘- em'*y\ L\,;r-):g’ 7/26 /17 7460 No
l“ctmlowku\ w\«ih dfving é\“’c“‘{,fv% Yeos No
Yes No
Yes No
Yes No
Has the vehicle been invelved in an accident? 0 YES B’ﬁo
if YES, give date of accident: Specify damaged area:
Reselution Sought:
Repurchase m/ Replacement E‘—J , Return ali copies of this form to:
Repair Reimbursement [:] | National Center for Dispute Settlement
P.O. Box 727
X i /g / ‘ "7 Mt. Clemens, Ml 48046

B SIGNATURE(S) DATE (or email to: info@ncdsusa.org)




Ce:
Bee:
Subject: Re: Customer Claim Form -.

Dear Customer:
In response to your submission:

Your NCDS claim form has been received. NCDS wiill review your claim and contact you within in 3 - 5
business days.

Thank you,
NCDS

12900 Hall Road, Suite 401
Sterling Heights, M| 48313

Fax 586.226.2559
Phone 800.777.8119
Email info@ncdsusa.org
M Ciaimform atached this time. Thanks, " 11/09/2017 11:30:50 AM
From:
To: "info@ncdsusa.org” <info@ncdsusa.org>
Date: ~ 11/09/2017 11:30 AM
Subject: Re: Customer Claim Form -

Claim form attached this time.
Thanks,

From: RBass@ncdsusa.org <RBass@ncdsusa.org> on behalf of info@ncdsusa.org <info @ncdsusa.org>
Sent: Thursday, November 9, 2017 8:59 AM

To

Subject: Re: Customer Claim Form --

Dear Customer:

In response to your submission: There were No Attachment to this email.

In order to initiate a claim with NCDS, you must complete the attached Customer claim form and submit it
to our office for review. You may return it to our office via fax 586.226.2559, email info@ncdsusa.org or

regular mail 12900 Hall Read, Ste 401, Sterling Heights, MI 48313.

NCDS is a third party neutral administrator for automobile warranty disputes. The NCDS process is an
informal dispute process between the customer and the manufacturer. The dealership is not a party to this
claim. If you were/are working with a dealer representative, it has no bearing on this process. NCDS is
not a representative for the customer or the manufacturer in this dispute.

This is not a verbal process, everything must be in writing. Once we have received your completed form,




we wili review your claim for eligibility for the arbitration process.

Also, you must select one of two options for a hearing process selection as noted below.

1. In Person Oral Hearing - You will appear in person at the servicing dealer and present your case to
a single arbitrator. A representative from Manufacturer will also be present at this hearing. This option
affords you the opportunity to test drive and/or inspect the vehicle in an attempt to demonstrate or
duplicate the issue in the presence of the arbitrator. Also, the hearings are held Monday - Friday between
9:00 AM - 3:00 PM and typically last for about an hour. Pursuant to the rules which govern the process,
the arbitrator sets the date and time of the hearing and must provide the parties at least a 10 day
notice.

2. Document Only Hearing - NCDS will forward all evidence from your claim as well as any evidence
from Manufacturer to a three member arbitration panel, who will render a decision based solely on the

documents. You will not need fo appear in person for this hearing or by the phone for this hearing.

The "document only” has 3 panel members and a deadline to submit evidence prior to the hearing.
Additionally, the panel will be unable to inspect the vehicle or participate in a test drive.

NOTE: Also, please submit the supporting documentation (Copy (s} of any receipts, service repair
order(s), complaint letters to the dealer or Zone Representative, registration or title, purchase or
lease agreement and any other relevant documents).via email, fax or mail to NCDS physical address
on the cover letter.

Also: Pursuant to the rules which govern the process, the arbitrator sets the date and time of the

hearing and must provide the parties at least a 10 day notice.

The options available to you as a resolution are:

1. Repair

2, Replacement of the vehicle - Brand New Vehicle

3. Repurchase of the vehicle - Refund/Buyback

4, Reimbursement - for Repair Paid for Out of Pocket

- We appreciate your assistance in this matter.

Thank you,

NCDS

12900 Hall Road, Suite 401
Sterling Heights, Ml 48313
Fax 586.226.2559

Phone 800.777.8119

Email info@ncdsusa.org

To: “info@ncdsusa.org" <info@ncdsusa.org>
Date: 11/08/2017 04:47 PM




Subject: Customer Ciaim Form.

Hi,
Attached is my customer claim form for a new case.

My 2017 Chrysler Pacifica has been in the shop for 43 days for a safety critical issue. The
engine randomly shuts down while driving.

Thanks,

[ e Form 11 8 17.PDF






