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08/01/2016PUBLICATION DATE:
DOCKET NUMBER: A017-01703-16-00

AUTOMOBILE DECISION

CASE INFORMATION

Party Subsidiary Representative File Number/Remit Addr Insured Name

ALLSTATE INSURANCE COMPANY
PO BOX 21169
1745 LOCH HAVEN ROAD
ROANOKE, VA  24018-0537

DAVID LAUGHLIN
800-776-2615 x7132

App

PO BOX 650271

DALLAS, TX  75265-0271

Date Filed: 03/18/2016
Date of Loss/Accident:
Place of Loss/Accident: Legal Fees Sought:

08/21/2015
NEW HAVEN, CT

$ 3,681.30
$ 200.00

$ 0.00

Total Company Claim Amount:
Deduct ble Paid By Insured:

ATTN:  Recovery Unit

Rsp 01 FCA US LLC (FIAT CHRYSLER
PO BOX 218004
AUBURN HILLS, MI  48321-8004

MR. KON
586-274-8162

28065078  FIAT CHRYSLER

DECISION INFORMATION
Arbitrator #1: AF Staff Arbitrator Date Closed: 08/01/2016

Note: Above Arbitrator(s) have acknowledged the AF Neutrality Statement.

Arbitrator(s) considered the following in rendering the decision (Hearing Representation Information):
Applicant APPLICATION, CONTENTIONS, ALL LISTED EVIDENCE RECEIVED

Respondent 1 NO ANSWER

Damages Decision
Applicant ALLSTATE INSURANCE COMPANY proved ALL damages.
Respondent(s) indicate that they are not disputing damages.

Damages Proven: $ 3,681.30

What evidence caused you to render this decision and why?
Allstate's insured wrote a statement along with an invoice from the shop for the underlying repairs.  He states that he had put his vehicle in park with the
emergency brake engaged while on a hill in a parking garage.  He states that his vehicle rolled down the hill regardless and hit a parking ticket machine.
He states that the dealership was able to duplicate the problem twice and replaced both the transmission and the emergency brake due to the
malfunction.  Attached is the invoice from Roberts Chrysler where they note that they were able to duplicate the problem of the vehicle coming out of
park on a hill and were told to replace the transmission by "Star Center."  They further state that the parking brake would not hold, and they noted that a
spring had come out of the mechanism.  This was also replaced.  The bill shows that Chrysler did not charge Allstate's insured for any of these repairs.
The evidence further supports that this was a 2015 vehicle with only 7396 miles on the odometer after the repairs were done.  The evidence further
shows that Chrysler denied Allstate's claim stating that they were "unable to inspect this vehicle in its damaged state."

Chrysler's denial makes no sense.  They had the Allstate vehicle in one of their shops and authorized repairs to the malfunctioning components.  For
them to turn around and deny coverage of this claim stating that they had no opportunity to inspect was supported to be simply not true by the evidence.
The vehicle was in their possession for two weeks from 9/14/15 - 9/28/15.  This should have given Chrysler more than enough time to send out
someone other than their own body shop employees if they saw fit.  The fact that Chrysler was able to duplicate the malfunction and then fixed it for the
insured free of charge shows that the malfunction was Chrysler's issue and not any fault of the insured.

Summary of Dispute
Allstate contends that their vehicle rolled backward while in park and with the emergency brake on, and the dealership was able to duplicate the problem
before replacing the parts.  Allstate contends that Chrysler is the cause of their damage for the manufacturing defect.  Chrysler did not respond to this
docket.
Liability Decision
Respondent #01 - FCA US LLC (FIAT CHRYSLER AUTOMOBILES) admits 0% liability.
Applicant proved 100% liability against Respondent #01 - FCA US LLC (FIAT CHRYSLER AUTOMOBILES) based on: Chrysler was found to be 100%
liable for the vehicle damage suffered by Allstate's insured for Allstate's malfunctioning vehicle.

Decision_2010DQE01.jrxml - V 1.008/29/2016 9.29 AMPrinted on: Page 1 of 2



08/01/2016PUBLICATION DATE:
DOCKET NUMBER: A017-01703-16-00

AUTOMOBILE DECISION

Award
State Negligence Law applied to award calculations: 50% Comparative

Damages Award Against
(not including Deductible)

Insured Paid Deductible
Award Against

Legal Fees Award
Against Total Award AgainstRsp #

Credit for Prior
Payment

01 $ 3,681.30 $ 200.00 $ 0.00 $ 3,881.30$0.00

Please send payment to Remittance Address listed in the Case Information Section.

TOTAL $ 3,681.30 $ 200.00 $ 0.00 $0.00 $ 3,881.30

If you have any questions about this decision, please call our Member Service Center at (866) 977-3434.

ANNOUNCEMENT
Arbitration Forums, Inc. is committed to increasing efficiencies throughout the industry by providing 100% paperless processes.  Effective 08/27/12
application and contention sheets will no longer be printed with Hearing Notices. Visit www.arbfile.org and start filing online.

Decision_2010DQE01.jrxml - V 1.008/29/2016 9.29 AMPrinted on: Page 2 of 2
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Durango (VIN 1C4SDHCT2EC ) at a store in Pima County, Arizona in 

January of 2014. 

5. This action arises out of a single 2014 Dodge Durango vehicle and Plaintiff 

 occurred at the Nicholson’s home in Pima County, 

Arizona. 

6. Venue and jurisdiction are appropriate in this Court. 

7. The Defendants who are fictitiously designated are so designated because their 

identities are currently unknown to Plaintiffs.  The fictitious Defendants are 

individuals and/or corporations and/or other business entities duly licensed and/or 

authorized to conduct business within the State of Arizona and have caused certain 

acts and events material to Plaintiffs’ claims to occur in Arizona.  The fictitiously 

designated individual Defendants were acting for, and on behalf of their respective 

marital communities, and all fictitious Defendants were acting in their individual 

capacities and/or acting as agents, ostensible agents, servants and/or employees of 

other named and/or fictitious Defendants and/or were employing or holding out 

other named and/or fictitious Defendants as their own employees or agents such 

that they are liable for the actions of these others under agency and ostensible 

agency theories.  Plaintiffs request leave of this Honorable Court to amend this 

Complaint to provide the true names of the Defendants once their identities have 

been accurately ascertained. 
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II.   Factual Background 

Plaintiffs incorporate and reallege all aforementioned paragraphs as if fully set forth 

herein. 

8. At all times relevant to this action, Mrs. Nicholson was operating her vehicle, a 

2014 Dodge Durango (VIN 1C4SDHCT2EC . 

9. Defendant FCA US designed, developed, manufactured, inspected, tested, 

assembled, installed, distributed, maintained, marketed and/or sold the subject 

2014 Dodge Durango. 

10. Defendant FCA US’s designing, developing, manufacturing, inspecting, testing,   

assembling, installing, distributing, maintaining, marketing and selling includes the 

parts of the subject vehicle that malfunctioned in this case. 

11. On May 30, 2014 at approximately 12:44pm, was seriously 

injured when the defective subject 2014 Dodge Durango malfunctioned. 

12. Specifically, the subject 2014 Dodge Durango rolled backwards while its shifter 

knob indicated it was in the park (“P”) position. 

13. As the subject 2014 Dodge Durango rolled backwards, it ran  

14. Plaintiffs suffered, and continue to suffer severe physical, emotional and economic 

injury. 

III. COUNT ONE—Defective Product and Strict Liability. 

Plaintiffs incorporate and reallege all aforementioned paragraphs as if fully set forth 
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herein. 

15. The subject vehicle was originally designed, developed, manufactured, inspected, 

tested, assembled, installed, distributed, maintained, marketed and/or sold by 

Defendant FCA US LLC.   

16. All subject vehicle specifications and requirements were set by Defendant. 

17. All subject vehicle parts and systems were approved by Defendant. 

18. At the time the subject vehicle was sold, Defendant was in the business of 

designing, manufacturing, marketing, and selling vehicles and component parts 

such as the subject vehicle and such as were in the subject vehicle.  

19. At the time the subject vehicle left the possession of Defendant FCA US, it was 

defective in design, manufacture and warnings, constituting an unreasonably 

dangerous product.  The product was dangerous to an extent beyond that which 

would be contemplated by the ordinary user of the product with ordinary 

knowledge, to the community as to the product’s characteristics.  The risks of 

danger in the design of the subject vehicle outweighed any benefits of the design. 

The defective and unreasonably dangerous design and manufacture of the subject 

vehicle was a producing and proximate cause of the vehicle’s failure and 

subsequent injuries to Plaintiffs. 

20. At the time of the subject vehicle’s failure, the subject vehicle was in substantially 

the same condition as it was at the time it was placed into the stream of commerce.  

No substantial material alterations were made to the subject vehicle.  
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21. At the time the subject vehicle left the possession of Defendant, it did not have 

adequate warnings of the products’ dangers that were known by or should have 

been known by Defendant. Defendant failed to provide adequate instructions to 

avoid dangers associated with the product. These failures rendered the product 

unreasonably dangerous as marketed.  The marketing defect was the producing 

and proximate cause of the vehicle’s failure and subsequent injuries to Plaintiffs. 

22. There was a safer alternative design other than the one used, which was 

economically and technology feasible at the time of production that would have 

presented or significantly reduced the risk of the failure in question and the 

injuries in question without impairing the subject vehicle’s utility. 

23. As a result of Defendant’s product failure and malfunction, Defendant is strictly 

liable to Plaintiffs for Plaintiffs’ injuries and damages. 

IV. COUNT TWO—Negligence 

Plaintiffs incorporate and reallege all aforementioned paragraphs as if fully set forth 

herein. 

24. Defendant owed Plaintiffs a duty to use reasonable care in the design, testing, 

manufacturing, inspection, assembly, installation, distribution, maintenance, 

communication, marketing post-sale communication, and/or sale of the subject 

vehicle 

25. Defendant owed Plaintiffs a duty to warn and instruct with respect to the safe and 

proper use of the subject vehicle.  
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26. Defendant failed to meet this duty. 

27. As a result of this failure, Plaintiffs were significantly injured and suffered 

substantial damages. 

V. DAMAGES 

Plaintiffs incorporate and reallege all aforementioned paragraphs as if fully set forth 

herein 

28. As a direct and proximate result of Defendant’s actions and omissions, Plaintiff  

 is entitled to damages in an amount to be proven at trial for the 

nature, extent and duration of her injuries.  

29. As a direct and proximate result of Defendant’s actions and omissions, Plaintiff  

 has experienced and will continue to experience pain, 

discomfort, suffering, disability, disfigurement, and anxiety in an amount to be 

proven at trial within the jurisdiction of this court. 

30. As a direct and proximate result of Defendant’s actions and omissions, Plaintiff  

 has experienced and will continue to experience pain, 

discomfort, suffering, disability, disfigurement, and anxiety in an amount to be 

proven at trial within the jurisdiction of this court. 

31. As a further direct and proximate result of the aforementioned tortious conduct of 

Defendant’s actions and omissions, Plaintiff   has suffered 

physical injury requiring medical care, treatment, services and expenses rendered 

and reasonably probable to be incurred in the future in an amount to be proven at 
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trial within the jurisdiction of this court. 

32. As a further direct and proximate result of the aforementioned tortious conduct  

of Defendant’s actions and omissions, Plaintiff has suffered loss 

of enjoyment of life, or the participation in life’s activities to the quality and extent 

normally enjoyed before the injury. 

33. As a further direct and proximate result As a further direct and proximate result of 

the aforementioned tortious conduct of Defendant’s actions and omissions, 

Plaintiffs Darrin and have lost the love, care, affection 

companionship and other pleasures of the marital relationship. 

 WHEREFORE, Plaintiffs pray for judgment in their favor and against Defendants as 

follows: 

a. For past and future special damages; 

b. For general damages; 

c. For pre-judgment interest on liquidated damages; 

d. For post-judgment interest on the entire judgment amount; 

e. Taxable costs incurred; and 

f. For any further relief the Court deems just. 

Dated this 29th day of September, 2015. 
 
KINERK, SCHMIDT & SETHI, P.L.L.C. 
 
 
 
By  /s/ Matthew F. Schmidt                                            

Matthew F. Schmidt 
Attorney for Plaintiffs 
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Truck T-3019, 2016 Dodge Ram 1500, VIN 1C6RR7FG7GS NC license plate
DETAILS:
On 7/9/2016 A TBU technician was on a roadway project on I-85 near Henderson and had parked his
truck near a work site where a subcontractor was performing erosion control. The technician got out of
the truck, placed the transmission in Park, but left it running so as not to drain the battery with the
strobe lights. The truck was parked on a paved surface, facing downward at a grade of approximately
2% according to project plans. He walked approximately 100’ towards the operation and was talking
with coworkers when he looked back towards his truck and saw that it was rolling forward. He
estimated that a minute or two had passed since he had exited the truck. He attempted to run back to
his truck and get in to press the brakes, but was not able to do so before the truck travelled
approximately 100’ and made contact with a contractor’s pickup. When the technician opened the door
he found that the transmission was in Neutral. The speed at impact was approximately 5 mph. No one
was hurt, but both pickups sustained damage. No airbags were deployed.

Truck T-3018, 2016 Dodge Ram 1500, VIN 1C6RR7FG7GS NC license plate
DETAILS
On 8/4/2016 on a jobsite near Pittsboro a contractor was pouring concrete sidewalk. A TBU technician
was testing the concrete. After emptying his load, one of the concrete trucks had backed up
approximately 30 feet from the edge of a slope and was cleaning out his truck. The technician pulled his
pickup alongside the concrete truck, placed the transmission in Park, and then got out of the pickup,
leaving it running since he was only going to be stopped a short time before moving again. He walked to
the back to the pickup to get the concrete testing equipment out of the back of the pickup and used
water from the concrete truck to clean up the equipment. Both vehicles were on a stone base, facing
forward up a vertical incline, 6.9% according to the project plans. After cleaning up the testing
equipment, the technician was talking with the concrete truck driver, heard a “click” sound come from
the pickup, and could only watch as the pickup started rolling backwards along the stone base and then
down the 2:1 slope, until it came to rest on a berm at the bottom of the slope. The technician had been
out of the truck for approximately 10 minutes and the truck had not moved. When the technician
walked down the slope to assess the damage he opened the door and found that the transmission was
in Reverse.
The slope was loose clay and steep, which made it impossible to drive the truck back up the slope. A
tow truck was called to the site to pull the truck up the slope. The rear of the pickup was severely
damaged (bumper, tailgate and both rear quarter panels), the top strobe mount shifted and the rear
view mirror popped off its mount. The tailgate popped off its mounts and could not be reattached. No
airbags were deployed. The pickup was able to be driven home. Items in the bed of the pickup
(buckets, wheelbarrow, etc.) were secured with a bungee strap.
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Service of Process
Transmittal
02/01/2017
CT Log Number 530619379

TO: Melissa Gravlin
FCA US LLC
1000 Chrysler Dr Ofc of
Auburn Hills, MI 48326-2766

RE: Process Served in Texas

FOR: FCA US LLC  (Domestic State: DE)

Page 1 of  1 / PC

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:
    
TITLE OF ACTION: Eloisa Ray, Pltf. vs. FCA USA LLC, etc., Dft.

Name discrepancy noted.

DOCUMENT(S) SERVED: Citation, Return, First Original Petition

COURT/AGENCY: 229th Judicial District Court Duval County, TX
Case # DC1716

NATURE OF ACTION: Product Liability Litigation - Manufacturing Defect - 2014 Dodge Ram 1500

ON WHOM PROCESS WAS SERVED: C T Corporation System, Dallas, TX

DATE AND HOUR OF SERVICE: By Certified Mail on 02/01/2017 postmarked on 01/30/2017

JURISDICTION SERVED : Texas

APPEARANCE OR ANSWER DUE: By 10:00 a.m. on the Monday next following the expiration of 20 days after service

ATTORNEY(S) / SENDER(S): Kevin W. Liles
Liles White PLLC
500 N. Water St., Suite 800
Corpus Christi, TX 78401-0232
361-826-0100

ACTION ITEMS: CT has retained the current log, Retain Date: 02/02/2017, Expected Purge Date:
02/07/2017

Image SOP

SIGNED: C T Corporation System
ADDRESS: 1999 Bryan Street

Suite 900
Dallas, TX 75201

TELEPHONE: 214-932-3601
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