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COMMONWEALTH OF VIRGINIA

7.
(&S
e

P
A LR

ROCKINGHAM CIRCUIT COURT
Civil Division
80 COURT SQUARE
HARRISONBURG VA 22801
(540) 564-3000

Summons

To: CT CORPORATION SYSTEM Case No. [INGINGNGNGN
REGISTERED AGENT

4701 COX RD. SUITE 285
GLEN ALLEN VA 23060

The party upon whom this summons and the attached complaint are served is hereby notified
that unless within 21 days after such service, response is made by filing in the clerk’s office
of this court a pleading in writing, in proper legal form, the allegations and charges may be
taken as admitted and the court may enter an order, judgment, or decree against such party
either by default or after hearing evidence.

Appearance in person is not required by this summons.
Done in the name of the Commonwealth of Virginia on,Wednesday, December 16, 2015

Clerk of Court: CHAZ W. EVANS-HAYWOOD

by L r
(CLERK/DEPUTY CLERK)

Instructions:

Hearing Official:

. ~ GAYLE, JOHN COLE; JR
Attorney's name: 595 W BROAD ST.
SUITE 303
RICHMOND VA 23230






BACKGROUND FACTS

4. Relying on the warranties, express and implied, given by the defendant and its
agents, the plaintiffs agreed to purchase, took delivery of, and accepted a new 2015 Dodge Ram
1500, Vehicle Identification Number: 3C6JR6AGXFGYJJ} ('the vehicle"), on January 29,
2015, from the dealer in Culpeper, Virginia. The vehicle is warranted with a manufacturer’s
limited warranty and other warranties implied by law.

5. Soon after purchase, the plaintiffs discovered the vehicle did not conform to the
contract as there are defects which cause the vehicle to fail to conform to the warranties: i.e. the
engine revs abnormally high (idle race) when coming to a stop; there is loss of speed and power
steering (serious safety defect) i.e. when making left turns the RPMs drop and the vehicle loses
power and ultimately power steering; the engine speed steps up and intermittently winds down
while driving; while driving plaintiffs actually feel the acceleration drop.

6. At the time plaintiffs took delivery of and accepted the vehicle, they were
unaware of the defects and nonconformities because of the difficulty of discovery and because
some of the problems have appeared subsequent to their purchase of the vehicle.

¥l Soon after discovering the defects and nonconformities, the plaintiffs took the
vehicle to Chrysler repairing dealers to have the nonconformities corrected. Six more repair
attempts have not corrected the nonconformities within eighteen months of the date of delivery

of the vehicle to them and the vehicle has been out of service for over thirty (30) days.



8. Chrysler received notice of the defects in the form of letters from the plaintiffs on
September 4, 2015 and September 23, 2015. Chrysler also received notice when plaintiffs filed
for arbitration on or about June 24, 2015. A decision was rendered which was rejected by
plaintiffs on or about July 27, 2015.

9. The defects and nonconformities continue to exist and substantially impair the
vehicle's use, market value, and safety to the plaintiffs, who have used it for their personal use,
and who have properly used and serviced the vehicle while it has been in their possession.

10. At this time, the vehicle is in substantially the same condition as when it was
delivered to the plaintiffs, with the exception of repairs done to the vehicle by the defendant's
agents or authorized repair facilities, and damages caused by the defects and nonconformities
and damages made by the dealer.

11. The vehicle, as accepted, has a substantially reduced value to the plaintiffs.

12. On December 11, 2015 the plaintiffs rejected or revoked acceptance of the vehicle
and asked the defendant to return the purchase price and all other damages sustained and

recoverable under Virginia law, if it could not fix it. The defendant has refused to do this.

COUNT ONE

BREACH OF EXPRESS AND IMPLIED WARRANTIES UNDER
THE MAGNUSON-MOSS WARRANTY ACT

13. Plaintiffs incorporate the allegations of paragraphs 1 through 12 as if alleged

herein.



14. Plaintiffs are "consumers" as defined in 15 U.S.C. §2301 (3); CHRYSLER fits the
definition of "supplier" and "warrantor" as defined in 15 U.S.C. §2301 (4) and (5); and the
vehicle is a "consumer product” as defined in 15 U.S.C. §2301 (1).

15.  Chrysler does not have a dispute resolution mechanism which meets the
requirements of 16 C.F.R. Part 703, promulgated by the Federal Trade Commission pursuant to
§2310(a)(2) of the Magnuson-Moss Warranty Act.

16.  The vehicle was manufactured after July 4, 1975 and an express Limited
Warranty and an implied warranty of merchantability were given to plaintiffs as a part of the
purchase, warranties which meet the definition of "written warranty" and "implied warranty"
contained in 15 U.S.C. §2301 (6) and (7).

17. Thf; Limited Warranty has failed of its essential purpose and the defendant has
violated the Act due to its inability and/or refusal to repair or replace the nonconformity within a
reasonable time, and due to its refusal to provide the plaintiffs with a refund. 15 U.S.C. §2304
(a)(1) and (4).

18. The defendant has also breached its implied warranty of merchantability since the
vehicle, in view of the nonconformity and defendant's inability to correct them, was not fit for
the ordinary purpose for which the vehicle was used. 15 U.S.C.§§2308, 2310 (d).

19.  As a proximate result of defendant's violations of the Act and breach of its

warranties, the plaintiffs have been damaged for which the defendant is responsible. 15 U.S.C.

§§2304(a) and 2310(d).



COUNT TWO

VIOLATION OF THE MOTOR VEHICLE WARRANTY ENFORCEMENT ACT

20.  Plaintiffs incorporate the allegations of paragraphs 1 through 19 as if alleged
herein.

21.  Asindividually defined in Section 59.1-207.11, et. seq., of the Code of Virginia,
the plaintiffs are "consumers," “CHRYSLER” is a "manufacturer, "the vehicle” is a "motor

vehicle," and the defect in the vehicle constitutes a "nonconformity."

22.  The defendant and its agents have failed to correct nonconformities in the vehicle
after a reasonable number of repair attempts, which has impaired the use, market value, and
safety of the vehicle to the plaintiffs. It has refused the plaintiffs’ demand for damages and its
actions are in violation of the Motor Vehicle Warranty Enforcement Act, §§59.1-207. 1. 1,207.13,

and 207.14, Code of Virginia (1950).

WHEREFORE, the plaintiffs respectfully request this Court to award them damages for
all money paid towards the purchase of the vehicle, including any deposit, trade-in, .extended
warranty, all of which at this time totals about THIRTY-FIVE THOUSAND FIVE HUNDRED
NINETY-SEVEN DOLLARS and SEVENTY-EIGHT CENTS ($35,597.78), plus any other ‘
collateral charges as defined in §59.1-207.11, incidental and consequential damages, loss of use,
expert witness fees, pre-judgment interest, all reasonable attorney's fees, vehicle loan payments
made after the filing of this suit, costs and expenses herein incurred.

Trial by jury is demanded.






9. CT Corporation Service of Process

Transmittal
12/17/2015
CT Log Number 528337492
TO: Melissa Gravlin
FCA US LLC
1000 Chrysler Dr Ofc of

Auburn Hills, MI 48326-2766

RE: Process Served in Virginia
FOR: FCAUSLLC (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION: I ‘s - FCA USLLC, Dit.

DOCUMENT(S) SERVED: Letter, Complaint

COURT/AGENCY: Egcs:lggggrng gggnglt : e(ﬂrcuit Court, VA

NATURE OF ACTION: Product Liability Litigation - Breach of Warranty - 2015 Dodge Ram 1500 -
3C6JR6AGXFGH

ON WHOM PROCESS WAS SERVED: C T Corporation System, Glen Allen, VA

DATE AND HOUR OF SERVICE: By Regular Mail on 12/17/2015 postmarked: "Not Post Marked"

JURISDICTION SERVED : Virginia

APPEARANCE OR ANSWER DUE: None Specified

ATTORNEY(S) / SENDER(S): John Cole Gayle, Jr.

The Consumer Law Group, P.C.
5905 West Broad Street

Suite 303

Richmond, VA 23230
804-282-7900

ACTION ITEMS: g}g%r} 2rg’salsinec:l the current log, Retain Date: 12/17/2015, Expected Purge Date:

Image S0P

SIGNED: C T Corporation System
ADDRESS: 4701 Cox Road

Suite 285

Glen Allen, VA 23060
TELEPHONE: 804-217-7255

Page1of 1/VB

Information displayed on this transmittal is for CT
Corporation’s record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.
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THT CONSUMER LAW GROUP, P.C.

S905 Wist Broan Sreer, Svere 303
Ricunienn, Viainga 23230

FCAUSLLC

CT Corporation System
Registered Agent

4701 Cox Road, Suite 285
Glen Allen, VA 23060






VIRGINIA:

IN THE CIRCUIT COURT FOR THE COUNTY OF ROCKINGHAM

and

Plaintiffs,
V. CASE NO.
FCA US LLC,
SERVE:

CT Corporation System
Registered Agent
4701 Cox Road, Suite 285
Glen Allen, Virginia 23060
Defendant.
COMPLAINT
COME NOW the plaintiffs, Paul J. D’ Antonio and Ruth A. D’ Antonio, by counsel, and
move for judgment against the defendant on the grounds and in the amount as hereinafter set

forth:

L This 1s a case for breach of warranty and violation of the Motor Vehicle Warranty
Enforcement Act.

% Plaintiffs are consumers who reside in Stanards-vilie, Virginia.

3 Defendant FCA US LLC (hereinafter “CHRYSLER”) is a corporation which does
significant business through its authorized dealers in the County of Rockingham. Among its
other authorized dealers/agents, which distribute and sell automobiles, is Chrysler of Culpeper
(hereinafter "the dealer"), which is located in Culpeper, Virginia and repairing dealers Carman

Chrysler and Dick Myers Chrysler.

pent



BACKGROUND FACTS

4, Relying on the warranties, express and implied, given by the defendant and its
agents, the plaintiffs agreed to purchase, took delivery of, and accepted a new 2015 Dodge Ram
1500, Vehicle Identification Number: 3C6JR6AGXFi] ('the vehicle"), on January 29,
2015, from the dealer in Culpeper, Virginia. The vehicle is warranted with a manufacturer"s
limited warranty and other warranties implied by law.

5. Soon after purchase, the plaintiffs discovered the vehicle did not conform to the
contract as there are defects which cause the vehicle to fail to conform to the warranties: i.e. the
engine revs abnormally high (idle race) when coming to a stop; there is loss of speed and power
steering (serious safety defect) i.e. when making left turns the RPMs drop and the vehicle loses
power and ultimately power steering; the engine speed steps up and intermittently winds down
while driving; while driving plaintiffs actually feel the acceleration drop.

6. At the time plaintiffs took delivery of and accepted the vehicle, they were
unaware of the defects and nonconformities because of the difficulty of discovery and because
some of the problems have appeared subsequent to their purchase of the vchicle..

% Soon after discovering the defects and nonconformities, the plaintiffs took the
vehicle to Chrysler repairing dealers to have the nonconformities corrected. Six more repair
attempts have not corrected the nonconformities within eighteen months of the date of delivery

of the vehicle to them and the vehicle has been out of service for over thirty (30) days.



8. Chrysler received notice of the defects in the form of letters from the plaintiffs on
September 4, 2015 and September 23, 2015. Chrysler also received notice when plaintiffs filed
for arbitration on or about June 24, 2015. A decision was rendered which was rejected by
plaintiffs on or about July 27, 2015.

9. The defects and nonconformities continue to exist and substantially impair the
vehicle's use, market value, and safety to the plaintiffs, who have used it for their personal usé,
and who have properly used and serviced the vehicle while it has been in their possession.

10. At this time, the vehicle is in substantially the same condition as when it was
delivered to the plaintiffs, with the exception of repairs done to the vehicle by the defendant's
agents or authorized repair facilities, and damages caused by the defects and nonconformities
and damages made by the dealer.

11.  The vehicle, as accepted, has a substantially reduced value to the plaintiffs.

12.  On December 11, 2015 the plaintiffs rejected or revoked acceptance of the vehicle
and asked the defendant to return the purchase price and all other damages sustained and

recoverable under Virginia law, if it could not fix it. The defendant has refused to do this.

COUNT ONE

BREACH OF EXPRESS AND IMPLIED WARRANTIES UNDER
THE MAGNUSON-MOSS WARRANTY ACT

13.  Plaintiffs incorporate the allegations of paragraphs 1 through 12 as if alleged

herein.



14.  Plaintiffs are "consumers" as defined in 15 U.S.C. §2301 (3); CHRYSLER fits the
definition of "supplier" and "warrantor" as defined in 15 U.S.C. §2301 (4) and (5); and the
vehicle is a "consumer product" as defined in 15 U.S.C. §2301 (1).

15.  Chrysler does not have a dispute resolution mechanism which meets the
requirements of 16 C.F.R. Part 703, promulgated byl the Federal Trade Commission pursuant to
§2310(a)(2) of the Magnuson-Moss Warranty Act.

16.  The vehicle was manufactured after July 4, 1975 and an express Limited
Warranty and an implied warranty of merchantability were given to plaintiffs as a part of the
purchase, warranties which meet the definition of "written warranty" and "implied warranty"
contained in 15 U.S.C. §2301 (6) and (7).

17. Th¢ Limited Warranty has failed of its essential purpose and the defendant has
violated the Act due to its inability and/or refusal to repair or replace the nonconformity within a
reasonable time, and due to its refusal to provide the plaintiffs with a refund. 15 U.S.C. §2304
(@)(1) and (4).

18.  The defendant has also breached its implied warranty of merchantability since the
vehicle, in view of the nonconformity and defendant's inability to correct them, was not fit for
the ordinary purpose for which the vehicle was used. 15 U.S.C.§§2308, 2310 (d).

19.  As aproximate result of defendant's violations of the Act and breach of its

warranties, the plaintiffs have been damaged for which the defendant is responsible. 15 U.S.C.

§§2304(a) and 2310(d).



COUNT TWO

VIOLATION OF THE MOTOR VEHICLE WARRANTY ENFORCEMENT ACT

20. Plaintiffs incorporate the allegations of paragraphs 1 through 19 as if alleged
herein.

21.  Asindividually defined in Section 59.1-207.11, et. seq., of the Code of Virginia,
the plaintiffs are "consumers," “CHRYSLER?” is a "manufacturer, "the vehicle” is a "motor
vehicle," and the defect in the vehicle constitutes a "nonconformity."

22.  The defendant and its agents have failed to correct nonconformities in the vehicle
after a reasonable number of repair attempts, which has impaired the use, market value, and
safety of the vehicle to the plaintiffs. It has refused the plaintiffs’ demand for damages and its
actions are in violation of the Motor Vehicle Warranty Enforcement Act, §§59.1-207.11, 207.13,

and 207.14, Code of Virginia (1950).

WHEREFORE, the plaintiffs respectfully request this Court to award them damages for
all money paid towards the purchase of the vehicle, including any deposit, trade-in, extended
warranty, all of which at this time totals about THIRTY-FIVE THOUSAND FIVE HUNDRED
NINETY-SEVEN DOLLARS and SEVENTY-EIGHT CENTS ($35,597.78), plus any other
collateral charges as defined in §59.1-207.11, incidental and consequential damages, loss of use,
expert witness fees, pre-judgment interest, all reasonable attorney's fees, vehicle loan payments
made after the filing of this suit, costs and expenses herein incurred.

Trial by jury is demanded.































































8. Chrysler received notice of the defects in the form of letters from the plaintiffs on
September 4, 2015 and September 23, 2015. Chrysler also received notice when plaintiffs filed
for arbitration on or about June 24, 2015. A decision was rendered which was rejected by
plaintiffs ou or about July 27, 2013,

g, The defects and nonconformities continue to exist and substantially impair the
vehicle's use, market value, and safety to the plaintiffs, who have used it for their personal use,
and who have properly used and serviced the vehicle while it has been in their possession.

10. At this time, the vehicle is in substantially the same condition as when it was
delivered to the plaintiffs, with the exception of repairs done to the vehicle by the defendant's
agents or authorized repair facilities, and damages caused by the defects and nonconformities
and damages made by the dealer.

11, The vehicle, as accepted, has a substantially reduced value to the plaintiffs,

12.  OnDecember 11, 2015 the plaintiffs rejected or revoked acceptance of the vehicle
and asked the defendant to return the purchase price and all other damages sustained and

recoverable under Virginia law, if it could not fix it. The defendant has refused to do this.

COUNT ONE

BREACH OF EXPRESS AND IMPLIED WARRANTIES UNDER
THE MAGNUSON-MOSS WARRANTY ACT

13, Plaintiffs incorporate the allegations of paragraphs | through 12 as if alleged

hetein.






COUNT TWO

VIOLATION OF THE MOTOR VEHICLE WARRANTY ENFORCEMENT ACT

20.  Plaintiffs incorporate the allegations of paragraphs 1 through 19 as if alleped
herein.

21.  As individually defined in Section 59.1-207.11, et. seq., of the Code of Virginia,
the plaintiffs are "consumers,” “CHRYSLER” is a "manufacturer, "the vehicle” is 2 "motor
vehicle," and the defect in the vehicle constitutes a "nonconformity."

22.  The defendant and its agents have failed to correct nonconformities in the vehicle
after a reasonable number of repair attempts, which has impaired the use, market value, and
safety of the vehicle to the plaintiffs. It has refused the plaintiffs’ demand for damages and its
actions are in violation of the Motor Vehicle Warranty Enforcement Act, §§59.1-207.11, 207.13,

and 207.14, Code of Virginia (1950).

WHEREFORE, the plaintiffs respectfully request this Court to award them damages for
all money paid towards the purchase of the vehicle, including any deposit, (rade-in, extended
warranty. all of which at this time totals about THIRTY-FIVE THOUSAND FIVE HUNDRED
NINETY-SEVEN DOLLARS and SEVENTY-EIGHT CENTS ($35,597.78), plus any other
collateral charges as defined in §59.1-207.11, incidental and consequential damages, loss of use,
expert witness fees, pre-judgment interest, all reasonable attorney's fees, vehicle loan payments
made after the filing of this suit, costs and expenses herein incurred,

Trial by jury is demanded.
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Chrysler Case Administrator
Phone: 800.777.811% ext. 114 Fax: 586.226.2559
email: rbass@ncdsusa.org Website: www.ncdsusa.org

From: Ciebbie Lech/Ncds

Cc: Rosemary Bass/Neds@NCDS
Date: 06/23/2015 10:42 AM
Subiact: Re: claim form 6/11/2015

This email is also being sent to Rosemary Bass, who is the Case Administrator for Dodge vehicles, She
will respond to you within 24 hours regarding your ¢laim filing. She can be reached at

rbass@ncdsusa.org.

Best regards,

Debbie l.ech

Operations Manager
NCDS/CDSP

12900 Hall Road, Suite 401
Sterling Heights, Ml 48313
586.226.2470 x. 113
800.777.8119 x. 113
586.226.2559 fax
www.ncdsusa.org

This e-mail transmission and any documents, files or previous e-mail messages attached to it, are
confidential and are protected by the work product doctrine. If you are not the intended recipient, or a
person responsible for delivering it to the intended recipient, you are hereby notified that any review,
discussion, copying, or dissemination, distribution or use of any of the information contained in, or
attached to this e-mait transmission is STRICTLY PROHIBITED. If you have received this transmission in
error, please immediately notify me by forwarding this e-mail to dlech@ncdsusa.org, and then delete the
message and its attachments from your computer.

Ruth D'Antonio <irishfans@centurylink.net>
06/23/2015 10:35 AM To Dl.ech@necidsusa.org

ce
Subject Re: clalm form 6/11/2015



B It R ¥ R

From: DLecﬁ@ncdsu-sa.org

2015Dodge Ram 1500, T am allaching a copy of the claim form.

Thanks for your response Lo my e-mail. [ have been trying Lo follow up on
this and gelling no response to my messages,

Ruth D'Antonio
To: "Ruth D'Antonio" <irishfans@gcenturylink.net>

Sent: Tuesday, June 23, 2015 9:50:40 AM
Subject: Re: claim form 6/11/2015

What is the make and model of your vehicle? We are not showing a current case for you. Did you
complete and send in a Customer Claim Form, which you can download from our website?

From:
To: info@ncdsusa,org

Date: 06/23/2015 06:18 AM
Subject: claim form 6/11/2015

We have not heard anylhing regarding thiz claim and cannol gel an answer or

i

response to messages on the phone.
Was it recelved?

fs anylhing happening?

Do you need more information?

Please respond. This trock 18 nol being used for the intended purpose, and ig
very frustrating teo say the leasl.
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To:

Sent: Tuesday, June 23, 2015 9:50:40 AM
Subject: Re: ¢laim form 6/11/2015

What is the make and medel of your vehicle? We are not showing a current case for you, Did you
complete and send in a Customer Claim Form, which you can download from our website?

[

To: info@ncdsusa.org
Date: 06/22/2015 08:18 AM
Subject: claim form 6/11/2015

We have nol heard anything regarding this claim and cannot get an answer or
response Lo messages on the ‘;}hme.

Was 1l received?
Is anylhing happening?

Do vou need more information?

Please respond. This iruck Jg not being used for the intended purpose, and is
very {rustrating to say the least.

My I have the courtesy of a response!

floor f-)’f:a':m.pdf
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AUTOMOBILE DECISION

DOCKET NUMBER: A017-01703-16-00

PUBLICATION DATE: 08/01/2016
CASE INFORMATION
Date Filed: 03/18/2016 Total Company Claim Amount: $ 3,681.30
Date of Loss/Accident: 08/21/2015 Deduct ble Paid By Insured: $200.00
Place of Loss/Accident:  NEW HAVEN, CT Legal Fees Sought: $0.00
Party Subsidiary Representative File Number/Remit Addr Insured Name
App ALLSTATE INSURANCE COMPANY DAVID LAUGHLIN _ ]
PO BOX 21169 800-776-2615 x7132 ATTN: Recovery Unit
1745 LOCH HAVEN ROAD PO BOX 650271

ROANOKE, VA 24018-0537
DALLAS, TX 75265-0271

Rsp 01 FCAUS LLC (FIAT CHRYSLER MR. KON 28065078 FIAT CHRYSLER
PO BOX 218004 586-274-8162
AUBURN HILLS, MI 48321-8004

Arbitrator(s) considered the following in rendering the decision (Hearing Representation Information):
Applicant APPLICATION, CONTENTIONS, ALL LISTED EVIDENCE RECEIVED
Respondent 1 NO ANSWER

DECISION INFORMATION
Arbitrator #1:  AF Staff Arbitrator Date Closed: 08/01/2016
Note: Above Arbitrator(s) have acknowledged the AF Neutrality Statement.

Summary of Dispute

Allstate contends that their vehicle rolled backward while in park and with the emergency brake on, and the dealership was able to duplicate the problem
before replacing the parts. Allstate contends that Chrysler is the cause of their damage for the manufacturing defect. Chrysler did not respond to this

docket.
Liability Decision
Respondent #01 - FCA US LLC (FIAT CHRYSLER AUTOMOBILES) admits 0% liability.

Applicant proved 100% liability against Respondent #01 - FCA US LLC (FIAT CHRYSLER AUTOMOBILES) based on: Chrysler was found to be 100%
liable for the vehicle damage suffered by Allstate's insured for Allstate's malfunctioning vehicle.

Damages Decision
Applicant ALLSTATE INSURANCE COMPANY proved ALL damages. Damages Proven: $ 3,681.30

Respondent(s) indicate that they are not disputing damages.

What evidence caused you to render this decision and why?

Allstate's insured wrote a statement along with an invoice from the shop for the underlying repairs. He states that he had put his vehicle in park with the
emergency brake engaged while on a hill in a parking garage. He states that his vehicle rolled down the hill regardless and hit a parking ticket machine.
He states that the dealership was able to duplicate the problem twice and replaced both the transmission and the emergency brake due to the
malfunction. Attached is the invoice from Roberts Chrysler where they note that they were able to duplicate the problem of the vehicle coming out of
park on a hill and were told to replace the transmission by "Star Center." They further state that the parking brake would not hold, and they noted that a
spring had come out of the mechanism. This was also replaced. The bill shows that Chrysler did not charge Allstate's insured for any of these repairs.
The evidence further supports that this was a 2015 vehicle with only 7396 miles on the odometer after the repairs were done. The evidence further
shows that Chrysler denied Allstate's claim stating that they were "unable to inspect this vehicle in its damaged state."

Chrysler's denial makes no sense. They had the Allstate vehicle in one of their shops and authorized repairs to the malfunctioning components. For
them to turn around and deny coverage of this claim stating that they had no opportunity to inspect was supported to be simply not true by the evidence.
The vehicle was in their possession for two weeks from 9/14/15 - 9/28/15. This should have given Chrysler more than enough time to send out
someone other than their own body shop employees if they saw fit. The fact that Chrysler was able to duplicate the malfunction and then fixed it for the
insured free of charge shows that the malfunction was Chrysler's issue and not any fault of the insured.

Printed on:08/29/2016 9.29 AM Decision_2010DQEO01.jrxml - V 1.0 Page 1 0of 2



AUTOMOBILE DECISION

DOCKET NUMBER: A017-01703-16-00
PUBLICATION DATE: 08/01/2016
Award
State Negligence Law applied to award calculations: 50% Comparative
Damages Award Against Insured Paid Deductible Legal Fees Award Credit for Prior
Rsp # (not including Deductible) Award Against Against Payment Total Award Against
01 $3,681.30 $200.00 $0.00 $0.00 $ 3,881.30
TOTAL $ 3,681.30 $200.00 $0.00 $0.00 $ 3,881.30

Please send payment to Remittance Address listed in the Case Information Section.
If you have any questions about this decision, please call our Member Service Center at (866) 977-3434.

ANNOUNCEMENT

Arbitration Forums, Inc. is committed to increasing efficiencies throughout the industry by providing 100% paperless processes. Effective 08/27/12

application and contention sheets will no longer be printed with Hearing Notices. Visit www.arbfile.org and start filing online.

Printed on:  08/29/2016 9.29 AM Decision_2010DQEO1.jrxml - V 1.0

Page 2 of 2
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L:D CT Corporation

Melissa Gravlin

FCA US LLC

1000 Chrysler Dr Ofc of
Auburn Hills, MI 48326-2766

Process Served in Arizona

Service of Process
Transmittal
09/11/2015

CT Log Number 527801447

FOR:  Chrysler Group Service Contracts LLC (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:
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. Plaintiffs [ 224 G chased a 2014 Dodge

Durango (VIN 1C4SDHCT2E(Ji) at a store in Pima County, Arizona in

January of 2014.

. This action arises out of a single 2014 Dodge Durango vehicle and Plaintiff

—that occurred at the Nicholson’s home in Pima County,

Arizona.

. Venue and jurisdiction are appropriate in this Court.

. The Defendants who are fictitiously designated are so designated because their

identities are currently unknown to Plaintiffs. The fictitious Defendants are
individuals and/or corporations and/or other business entities duly licensed and/or
authorized to conduct business within the State of Arizona and have caused certain
acts and events material to Plaintiffs’ claims to occur in Arizona. The fictitiously
designated individual Defendants were acting for, and on behalf of their respective
marital communities, and all fictitious Defendants were acting in their individual
capacities and/or acting as agents, ostensible agents, servants and/or employees of
other named and/or fictitious Defendants and/or were employing or holding out
other named and/or fictitious Defendants as their own employees or agents such
that they are liable for the actions of these others under agency and ostensible
agency theories. Plaintiffs request leave of this Honorable Court to amend this
Complaint to provide the true names of the Defendants once their identities have

been accurately ascertained.
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15. The subject vehicle was originally designed, developed, manufactured, inspected,
tested, assembled, installed, distributed, maintained, marketed and/or sold by
Defendant FCA US LLC.

16. All subject vehicle specifications and requirements were set by Defendant.

17. All subject vehicle parts and systems were approved by Defendant.

18. At the time the subjecf vehicle was sold, Defendant was in the business of
designing, manufacturing, marketing, and selling vehicles and component parts
such as the subject vehicle and such as were in the subject vehicle.

19. At the time the subject vehicle left the possession of Defendant FCA US, it was
defective in design, manufacture and warnings, constituting an unreasonably
dangerous product. The product was dangerous to an extent beyond that which
would be contemplated by the ordinary user of the product with ordinary
knowledge, to the community as to the product’s characteristics. The risks of
danger in the design of the subject vehicle outweighed any benefits of the design.
The defective and unreasonably dangerous design and manufacture of the subject
vehicle was a producing and proximate cause of the vehicle’s failure and
subsequent injuries to Plaintiffs.

20. At the time of the subject vehicle’s failure, the subject vehicle was in substantially
the same condition as it was at the time it was placed into the stream of commerce.
No substantial material alterations were made to the subject vehicle.

21. At the time the subject vehicle left the possession of Defendant, it did not have
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adequate warnings of the products’ dangers that were known by or should have
been known by Defendant. Defendant failed to provide adequate instructions to
avoid dangers associated with the product. These failures rendered the prodlict
unreasonably dangerous as marketed. The marketing defect was the producing
and proximate cause of the vehicle’s failure and subsequent injuries to Plaintiffs.

22.There was a safer alternative design other than the one>used, which was
economically and technology feasible at the time of production that would have
presentéd or significantly reduced the risk of the failure in question and the
injuries in question without impairing the subject vehicle’s utility.

23. As a result of Defendant’s product failure and malfunction, Defendant is strictly
liable to Plaintiffs for Plaintiffs’ injuries and damages.

IV.COUNT TWO—Negligence

Plaintiffs incorporate and reallege all aforementioned paragraphs as if fully set forth

herein.

24. Defendant owed Plaintiffs a duty to use reasonable care in the design, testing,
manufacturing, inspection, assembly, installation, distribution, maintenance,
communication, marketing post-sale communication, and/or sale of the subject
vehicle

25.Defendant owed Plaintiffs a duty to warn and instruct with respect to the safe and
proper use of the subject vehicle.

26. Defendant failed to meet this duty.
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27. As aresult of this failure, Plaintiffs were significantly injured and suffered
substantial damages.

V. DAMAGES

Plaintiffs incorporate and reallege all aforementioned paragraphs as if fully set forth

herein

28. As a direct and proximate result of Defendant’s actions and omissions, Plaintiff
I s <titlcd to damages in an amount to be proven at trial for the
nature, extent and duration of her injuries.

29. As a direct and proximate result of Defendant’s actions and omissions, Plaintiff
I s cxperienced and will continue to experience pain,
discomfort, suffering, disability, disfigurement, and anxiety in an amount to be
proven at trial within the jurisdiction of this court.

30. As a direct and proximate result of Defendant’s actions and omissions, Plaintiff
I 2 cxperienced and will continue to experience pain,
discomfort, suffering, disability, disfigurement, and anxiety in an amount to be
proven at trial within the jurisdiction of this court.

31. As a further direct and proximate result of the aforementioned tortious conduct of
Defendant’s actions and omissions, Plainti{f ||| bas suffered
physical injury requiring medical care, treatment, services and expenses rendered
and reasonably probable to be incurred in the future in an amount to be proven at

trial within the jurisdiction of this court.
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KINERK, SCHMIDT & SETHI,
P.L.L.C.

1790 East River Road, Suite 300
Tucson, Arizona 85718

FAX: 520.790.1163

Matthew F. Schmidt

PCC #66347, SB #028049
Direct Line: (520) 545-1677
E-mail: mschmidt@kss-law.com

ATTORNEY FO PLAINTIFFS

SUPERIOR COURT FOR THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF PIMA

and_
a married couple No. C20153505

Plaintiff, AMENDED
CERTIFICATE OF COMPULSORY
Vs. ARBITRATION
(TORT-MOTOR VEHICLE)
CHRYSLER GROUP SERVICE
CONTRACT LLC, FIAT CHRYSLER Assigned to the Honorable Gus Aragon
AUTOMOBILES US LLC f/k/a

CHRYSLER GROUP LLC, a corporation;
XYZ CORPORATIONS 1-5; DOES 1-5

Defendants.

The undersigned counsel for Plaintiffs herein certifies that the largest award
sought by Plaintiffs, including punitive damages, but excluding interest, attorneys’ fees
and costs, does exceed the limits set by Local Rule for compulsory arbitration. This case
is not subject to the Uniform Rules of Procedure for Arbitration.

Dated this 4™ day of September, 2015.
KINERK, SCHMIDT & SETHI, P.L.L.C.

By /s/ Matthew F. Schmidt
Matthew F. Schmidt
Attorney for Plaintiffs
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Lisa Aguilar

From: TurboCourt Customer Service <CustomerService@TurboCourt.com>
Sent: Friday, September 04, 2015 3:04 PM

To: Lisa Aguilar

Subject: AZTurboCourt E-Filing Courtesy Notification

PLEASE DO NOT REPLY TO THIS EMAIL.

A party in this case requested that you receive an AZTurboCourt Courtesy Notification.

The following document(s) have been processed for Case
Demand for Jury Trial: Amended Demand for Jury Trial (Accept)

§
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CASE ATTACHMENT COVER PAGE (ENDORSED)
ELECTRONICALLY
PIMA COUNTY FILED
STREET ADDRESS:110 West Congress Street
MAILING ADDRESS:
CITY AND ZIP CODE: Tucson, AZ 85701 Pima
BRANCH NAME:Superior Court on Sep 4, 2015
WEBSITE:
ATTACHMENTNaMe: Certificate of Compulsory Arbitration: Amended Dips st A eer
Certificate of Compulsory Arbitration X
CASE NAME: WLECT AL.VS. FIAT CHRYSLER CASE NUMBER:
C20153505

Please log on to www.TurboCourt.com regularly for updates

Please staple this to your original attachment




Lisa Aguilar

From:
Sent:
To:
Subject:

TurboCourt Customer Service <CustomerService@TurboCourt.com>
Friday, September 04, 2015 3:16 PM

Lisa Aguilar

E-Filing Status: Documents Processed

PLEASE DO NOT REPLY TO THIS EMAIL.

The following document(s) have been processed for Case
Certificate of Compulsory Arbitration: Amended Certificate of Compulsory Arbitration (Accept)

YOU MUST log back on to http://turbocourt.com/ to view and/or print your stamped copy.

If you have questions about your filing, please contact AOC Support Services, phone number 602-452-3519 or
1-800-720-7743, or e-mail support@courts.az.gov. Please have your AZTurboCourt Form Set # available.

Thank‘you for using TurboCourt!










Detail Incident Report for 1405-1165 Page 3of 7

Case Notes:
Radiolog:
Unit: 10U3M Enroute: Arrived: 12:54:17 05/30/14
Completed:13:13:03 05/30/14
Unit: 1UIM Enroute: 12:46:32 05/30/14 Arrived: 13:11:59 05/30/14
Completed:13:32:52 05/30/14
Unit: 331M Enroute: 12:45:33 05/30/14 Arrived: 12:52:08 05/30/14
Completed:13:32:23 05/30/14
Unit: 373M Enroute: 12:45:48 05/30/14 Arrived: 12:54:30 05/30/14
Completed:13:20:13 05/30/14
Unit: 401M Enroute: 12:46:26 05/30/14 Arrived: 12:55:51 05/30/14
Completed:
rplwdirxd 06/03/14

Nicholson
MARANA PD REPORT 0003



Detail Incident Report for 1405-1165 Page 4 of 7

OTHER:
Name: [ Name Number: 1492637
Race: § Sex: F DOB: -
Address:
Home Phone: Work Phone: ()-
rplwdirx3 06/03/14

Nicholson
MARANA PD REPORT 0004






Detail Incident Report for 1405-1165

Page 6of 7

EVIDENCE INFORMATION:

Item Number: |
Serial Number:
Brand:
Description: DIGITAL PHOTOS

Item Type: EVI
Item: DIGITAL PHOTO
Model:

Color:

rpiwdir.x3

06/03/14

Nicholson
MARANA PD REPORT 0006
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Durango (VIN 1C4SDHCT2EC]i]) at a store in Pima County, Arizona in

January of 2014.

. This action arises out of a single 2014 Dodge Durango vehicle and Plaintiff

I occurred at the Nicholson’s home in Pima County,

Arizona.

. Venue and jurisdiction are appropriate in this Court.

. The Defendants who are fictitiously designated are so designated because their

identities are currently unknown to Plaintiffs. The fictitious Defendants are
individuals and/or corporations and/or other business entities duly licensed and/or
authorized to conduct business within the State of Arizona and have caused certain
acts and events material to Plaintiffs’ claims to occur in Arizona. The fictitiously
designated individual Defendants were acting for, and on behalf of their respective
marital communities, and all fictitious Defendants were acting in their individual
capacities and/or acting as agents, ostensible agents, servants and/or employees of
other named and/or fictitious Defendants and/or were employing or holding out
other named and/or fictitious Defendants as their own employees or agents such
that they are liable for the actions of these others under agency and ostensible
agency theories. Plaintiffs request leave of this Honorable Court to amend this
Complaint to provide the true names of the Defendants once their identities have

been accurately ascertained.
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Factual Background

Plaintiffs incorporate and reallege all aforementioned paragraphs as if fully set forth

herein.

8. Atall times relevant to this action, Mrs. Nicholson was operating her vehicle, a
2014 Dodge Durango (VIN 1C4SDHCT2ECH

9. Defendant FCA US designed, developed, manufactured, inspected, tested,
assembled, installed, distributed, maintained, marketed and/or sold the subject
2014 Dodge Durango.

10. Defendant FCA US’s designing, developing, manufacturing, inspecting, testing,

assembling, installing, distributing, maintaining, marketing and selling includes the

parts of the subject vehicle that malfunctioned in this case.

11.0n May 30, 2014 at approximately 12:44pm, ||| as seriously
injured when the defective subject 2014 Dodge Durango malfunctioned.

12. Specifically, the subject 2014 Dodge Durango rolled backwards while its shifter
knob indicated it was in the park (*P”) position.

13. As the subject 2014 Dodge Durango rolled backwards, it ran ||| GGG

14. Plaintiffs suffered, and continue to suffer severe physical, emotional and economic
injury.
COUNT ONE—Defective Product and Strict Liability.

Plaintiffs incorporate and reallege all aforementioned paragraphs as if fully set forth
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herein.

15. The subject vehicle was originally designed, developed, manufactured, inspected,
tested, assembled, installed, distributed, maintained, marketed and/or sold by
Defendant FCA US LLC.

16. All subject vehicle specifications and requirements were set by Defendant.

17. All subject vehicle parts and systems were approved by Defendant.

18. At the time the subject vehicle was sold, Defendant was in the business of
designing, manufacturing, marketing, and selling vehicles and component parts
such as the subject vehicle and such as were in the subject vehicle.

19. At the time the subject vehicle left the possession of Defendant FCA US, it was
defective in design, manufacture and warnings, constituting an unreasonably
dangerous product. The product was dangerous to an extent beyond that which
would be contemplated by the ordinary user of the product with ordinary
knowledge, to the community as to the product’s characteristics. The risks of
danger in the design of the subject vehicle outweighed any benefits of the design.
The defective and unreasonably dangerous design and manufacture of the subject
vehicle was a producing and proximate cause of the vehicle’s failure and
subsequent injuries to Plaintiffs.

20. At the time of the subject vehicle’s failure, the subject vehicle was in substantially
the same condition as it was at the time it was placed into the stream of commerce.

No substantial material alterations were made to the subject vehicle.
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21. At the time the subject vehicle left the possession of Defendant, it did not have
adequate warnings of the products’ dangers that were known by or should have
been known by Defendant. Defendant failed to provide adequate instructions to
avoid dangers associated with the product. These failures rendered the product
unreasonably dangerous as marketed. The marketing defect was the producing
and proximate cause of the vehicle’s failure and subsequent injuries to Plaintiffs.

22. There was a safer alternative design other than the one used, which was
economically and technology feasible at the time of production that would have
presented or significantly reduced the risk of the failure in question and the
injuries in question without impairing the subject vehicle’s utility.

23. As a result of Defendant’s product failure and malfunction, Defendant is strictly
liable to Plaintiffs for Plaintiffs’ injuries and damages.

IV. COUNT TWO—Negligence

Plaintiffs incorporate and reallege all aforementioned paragraphs as if fully set forth

herein.

24. Defendant owed Plaintiffs a duty to use reasonable care in the design, testing,
manufacturing, inspection, assembly, installation, distribution, maintenance,
communication, marketing post-sale communication, and/or sale of the subject
vehicle

25. Defendant owed Plaintiffs a duty to warn and instruct with respect to the safe and

proper use of the subject vehicle.
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26. Defendant failed to meet this duty.

27.As a result of this failure, Plaintiffs were significantly injured and suffered
substantial damages.

V. DAMAGES

Plaintiffs incorporate and reallege all aforementioned paragraphs as if fully set forth

herein

28. As a direct and proximate result of Defendant’s actions and omissions, Plaintiff
I s cntitled to damages in an amount to be proven at trial for the
nature, extent and duration of her injuries.

29. As a direct and proximate result of Defendant’s actions and omissions, Plaintiff
I s experienced and will continue to experience pain,
discomfort, suffering, disability, disfigurement, and anxiety in an amount to be
proven at trial within the jurisdiction of this court.

30. As a direct and proximate result of Defendant’s actions and omissions, Plaintiff
I s experienced and will continue to experience pain,
discomfort, suffering, disability, disfigurement, and anxiety in an amount to be
proven at trial within the jurisdiction of this court.

31. As a further direct and proximate result of the aforementioned tortious conduct of
Defendant’s actions and omissions, Plaintiff ||| has suffered
physical injury requiring medical care, treatment, services and expenses rendered

and reasonably probable to be incurred in the future in an amount to be proven at
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trial within the jurisdiction of this court.

32. As a further direct and proximate result of the aforementioned tortious conduct
of Defendant’s actions and omissions, Plaintiff ||| as suffered loss
of enjoyment of life, or the participation in life’s activities to the quality and extent
normally enjoyed before the injury.

33. As a further direct and proximate result As a further direct and proximate result of
the aforementioned tortious conduct of Defendant’s actions and omissions,
Plaintiffs Darrin and ||| Nave 10st the love, care, affection
companionship and other pleasures of the marital relationship.

WHEREFORE, Plaintiffs pray for judgment in their favor and against Defendants as
follows:
a. For past and future special damages;
b. For general damages;
c. For pre-judgment interest on liquidated damages;
d. For post-judgment interest on the entire judgment amount;
e. Taxable costs incurred; and

f. For any further relief the Court deems just.

Dated this 29" day of September, 2015.
KINERK, SCHMIDT & SETHI, P.L.L.C.

By /s/ Matthew F. Schmidt
Matthew F. Schmidt
Attorney for Plaintiffs

7
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PE16-014

FLAT CHRYSLER
AUTOMOBILES

3-15-2017

ATTACHMENT
ENCLOSURE 4

Legal Subject — Backup

Peterson Customer description
of event



Truck T-3019, 2016 Dodge Ram 1500, VIN 1C6RR7FG7GSJJNC license plate ||

DETAILS:

On 7/9/2016 A TBU technician was on a roadway project on I-85 near Henderson and had parked his
truck near a work site where a subcontractor was performing erosion control. The technician got out of
the truck, placed the transmission in Park, but left it running so as not to drain the battery with the
strobe lights. The truck was parked on a paved surface, facing downward at a grade of approximately
2% according to project plans. He walked approximately 100’ towards the operation and was talking
with coworkers when he looked back towards his truck and saw that it was rolling forward. He
estimated that a minute or two had passed since he had exited the truck. He attempted to run back to
his truck and get in to press the brakes, but was not able to do so before the truck travelled
approximately 100’ and made contact with a contractor’s pickup. When the technician opened the door
he found that the transmission was in Neutral. The speed at impact was approximately 5 mph. No one
was hurt, but both pickups sustained damage. No airbags were deployed.

Truck T-3018, 2016 Dodge Ram 1500, VIN 1C6RR7FG7GSJJij NC license plat<

DETAILS

On 8/4/2016 on a jobsite near Pittsboro a contractor was pouring concrete sidewalk. A TBU technician
was testing the concrete. After emptying his load, one of the concrete trucks had backed up
approximately 30 feet from the edge of a slope and was cleaning out his truck. The technician pulled his
pickup alongside the concrete truck, placed the transmission in Park, and then got out of the pickup,
leaving it running since he was only going to be stopped a short time before moving again. He walked to
the back to the pickup to get the concrete testing equipment out of the back of the pickup and used
water from the concrete truck to clean up the equipment. Both vehicles were on a stone base, facing
forward up a vertical incline, 6.9% according to the project plans. After cleaning up the testing
equipment, the technician was talking with the concrete truck driver, heard a “click” sound come from
the pickup, and could only watch as the pickup started rolling backwards along the stone base and then
down the 2:1 slope, until it came to rest on a berm at the bottom of the slope. The technician had been
out of the truck for approximately 10 minutes and the truck had not moved. When the technician
walked down the slope to assess the damage he opened the door and found that the transmission was
in Reverse.

The slope was loose clay and steep, which made it impossible to drive the truck back up the slope. A
tow truck was called to the site to pull the truck up the slope. The rear of the pickup was severely
damaged (bumper, tailgate and both rear quarter panels), the top strobe mount shifted and the rear
view mirror popped off its mount. The tailgate popped off its mounts and could not be reattached. No
airbags were deployed. The pickup was able to be driven home. Items in the bed of the pickup
(buckets, wheelbarrow, etc.) were secured with a bungee strap.
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TO: Melissa Gravlin
FCA US LLC
1000 Chrysler Dr Ofc of

Service of Process
Transmittal
02/01/2017

CT Log Number 530619379

Auburn Hills, MI 48326-2766

RE: Process Served in Texas

FOR:

FCA US LLC (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:

DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:
DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) /| SENDER(S):

ACTION ITEMS:

SIGNED:
ADDRESS:

TELEPHONE:

Eloisa Ray, Pltf. vs. FCA USA LLC, etc., Dft.
Name discrepancy noted.

Citation, Return, First Original Petition

229th Judicial District Court Duval County, TX
Case # DC1716

Product Liability Litigation - Manufacturing Defect - 2014 Dodge Ram 1500

C T Corporation System, Dallas, TX

By Certified Mail on 02/01/2017 postmarked on 01/30/2017

Texas

By 10:00 a.m. on the Monday next following the expiration of 20 days after service

Kevin W. Liles

Liles White PLLC

500 N. Water St., Suite 800
Corpus Christi, TX 78401-0232
361-826-0100

CT has retained the current log, Retain Date: 02/02/2017, Expected Purge Date:
02/07/2017

Image SOP

C T Corporation System
1999 Bryan Street
Suite 900

Dallas, TX 75201
214-932-3601

Page 1 of 1/ PC

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.









OFFICER’S RETURN BY MAILING

Came to hand the 30" day of January, 2017, and executed by mailing to the Defendant certified mail,'
return receipt requested with restricted delivery a true and correct copy of this citation together with an attached

copy of the Plaintiff’s First Origihal Petition, Jury Demand, and Requests for Initial Disclosures to the following

- address:
DEFENDANT: ADDRESS:
FCA USA LLC, D/B/A CHRYSLER 1999 BRYAN STREET, SUITE 900
REG. AGT: CT CORPORATION SYSTEM DALLAS, TEXAS 75201

Service upon the Defendant is evidenced by the return
Receipt incorporated herein and attached hereto, signed
By

And dated

*Citation was not served despite the following use of
Diligence to execute service by the officer or person
Authorized to execute this citation:

Citation was not executed because

Defendant may be found at:

To certify which witness my hand officially?

By: , Deputy







in Alice, Texas, and can be served by and through its registered agent — Daniel J. Davis |
at 333 Katherine Drive, Corpus Christi, Texas, 78404. Citation is requested.
III.. VENUE
3.1  Venue is proper in Duval County, Texas pursuant to Section 15.002 of the
Texas Civil Practice and Remedies Code because Webb County is-where the injury-
causing incident took place and therefore a substantial part of the acts and omissions
giving rise to the cause of action took place — i.e.,, where the negligence and product

defect manifested.

IV. BACKGROUND

41  The incident made the basis of this lawsuit occurred on or around October
20, 2016, when the Plaintiff’s subject 2014 Dodge Ram 1500 rolled over her in forward
gear after the electronic transmission shifter disengaged from the parking position on
its own as Plaintiff was unloading items from her vehicle.

42  The subject 2014 Dodge Ram 1500 was designed, manufactured,
assembled and marketed by Defendant CHRYSLER.

43  The subject 2014 Dodge Ram 1500 was sold, marketed, warranted and
expressly represeﬁted by LOVE CHRYSLER.

4.4 | The subject 270144‘_150dge Ram 1500 was equipped with a defective
electronic transmission shifter designed by CHRYSLER.

45  Furthermore, LOVE CHRYSLER, by and through its employees, had
actual knowledge of the defective condition of the 2014 Dodge Ram 1500 at the time it
was sold. Specifically, LOVE CHRYSLER had knowledge of the defectively designed
and manufactured electronic transmission shifter.

46 LOVE CHRYSLER had knowledge about the Dodge Ram gear shifter
defect through recall notices and deal information provide to it by CHRYSLER.V

Rayv. FCA USA, LLC, et al 2
Plaintiff’s Original Petition



4.7  This defect caused ||| ivjvries.

48  Dodge Rams of the year model of the subject Dodge Ram were subject of a-
‘nationwide recall of Dodge Rams.
49  In addition, the National Highway Transportation Safety Administration
has expanded its defect investigation into various other Chrysler model vehicles—
WASHINGTON -- The National Highway Transportation Safety Administration
(NHTSA) has launched a “preliminary evaluation” of approximately 1 million Ram

pickups and Dodge Durango SUVs following 43 complaints alleging roll-aways
when the vehicles are in the parked position.

410 Reports indicate that the unintended motion occurred after the driver

moved the transmission gear selector to park and exited the vehicle.
V. CAUSES OF ACTION AGAINST DEFENDANT CHRYSLER
A. STRICT PRODUCT LIABILITY — DESIGN, MANUFACTURING, AND MARKETING DEFECTS

51  The 2014 Dodge Ram 1500 in question was originally was designed,
marketed, manufactured, sold and/or placed into the stream of commerce by
Defendant CHRYSLER.

52 At the time of the sale of the vehicle in question, Defendant CHRYSLER
was in the business of designing, marketing, manufacturing, and selling vehicles such
as the 2014 Dodge Ram 1500 in question, as well as similar other vehicles.

53  The subject vehicle that caused the injuries to Eloisa Ray was defectively
designed, manufactured, and marketed by CHRYSLER and unreasonably dangerous,
defective, and otherwise unsafe for its intended purpose at the time it left the control of
CHRYSLER and at the time it was sold.

54  Such defects were a producing and proximate cause of the incident made

the basis of this suit, the injuries and damages sustained by Eloisa Ray.

Ray v. FCA USA, LLC, et al 3
Plaintiff’s Original Petition



5.5  Aside from normal wear and tear, the subject vehicle was in the same
defective condition at the time of the incident as it was when it left the hands of
CHRYSLER.

5.6  The vehicle was expected to, and in fact did, reach the user or consumer
without substantial change in the condition in which it was sold.

5.7  Technologically and economically feasible safer alternative designs
existed that would have prevented or significantly reduced the risk of injury without
substantially impairing the utility of the product. These safer alternative designs were
economically and technologically feasible by the application of existing or reasonably
achievable scientific knowledge. |

5.8  Defects were present in the marketing of the vehicle at the time it left
possession of Defendént CHRYSLER that were a producing cause of the occurrence,
- injuries and/or Plaintiff's damages.

59 CHRYSLER failed to give adequate warnings of the dangers that were
known, or by the application of reasonably developed human skill and foresight,
should have been known or failed to give adequate instructions to avoid such dangers,
which failure rendered the subject vehicle unreasonably dangerous as marketed.

5.10 CHRYSLER failed to give warnings and instructions in a form that could
reasonably be expected to catch the attention of a reasonably prudent person in the
circumstances of the user of the éubject vehicle.

B. NEGLIGENCE ~ NEGLIGENT DESIGN AND NEGLIGENT FAILURE TO WARN

5.11 Defendant CHRYSLER committed unreasonable acts of omission and

commission, which collectively and severally, constituted negligence. Such negligence

was a proximate cause of the incident, and of the Plaintiff’s injuries and damages.

Rayv. FCA USA, LLC, et al 4
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512 Such negligent failures include, but are not limited to, the negligent design
of the vehicle and negligent failure to warn of daﬁgerous propensities, including
potential electronic transmission shifter failure, that through the exercise of reasonable
care could and should have been designed out and warned about.

V1. CAUSES OF ACTION AGAINST LOVE CHRYSLER

A. NEGLIGENCE

6.1  Defendant LOVE CHRYSLER committed acts of omission and
commission, which collectively and severally constituted negligence, negligent
misrepresentation, and, as a seller, Defendant LOVE CHRYSLER is responsible under
strict products liability.
| 6.2  Plaintiff specifically pleads the doctrine of respondeat superior. Pursuant to
the doctrine of respondeat superior, LOVE CHRYSLER is responsible for the negligent
actions of their employees.

6.3 LOVE CHRYSLER committed acts of omission and commission, which
collecti\-fely and severally constituted negligence, which was the proximate cause of the
occurrence in question and of the Plaintiff’s injuries and damages.

6.4 LOVE CHRYSLER and its employees had direct, personal knowledge that
there was a defect in the electronic transmission shifter in the subject vehicle, and the
Plainﬁff’s harm resulted from the defect.

6.5 As such, LOVE CHRYSLER is responéible for the harm to Eloisa Ray
under Texas Civil Practice and Remedies Code § 82.003(6).

VII. INADEQUATE STANDARDS
7.1  Applicable mandatory safety standards, if any, were inadequate to protéct

the public from unreasonable risks of injury or damage and Defendants have withheld

Rayv. FCA USA, LLC, et al 5
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or misrepresented information or material relevant to the government’s or agency’s
determination of adequacy of the safety standards or regulations at issue in this action.
VIII. COMPENSATORY DAMAGES

8.1 As a producing, direct and proximate result of the incident, injuries, and
damages for which all defendants are liable, Plaintiff seeks and is entitled to general,
special, economic and noneconomic damages, as applicable to Plaintiff, in an amount in
excess of the minimum jurisdictional limits of the Court, as determined to be just and
fair by the jury. Such damages include, but are not necessarily limited to:

a. Personal Injury Damages
physical pain and mental anguish in the past and future;
loss of earning capacity in the past and future;
loss of wages and earnings in the past and future;
disfigurement in the past and future;
physical impairment in the past and future;

medical care in the past and future;
all other damages allowed by law and equity.

N =

The damages sought are greatly in excess of the minimum jurisdictional limits of
the court. Plaintiff seeks in excess of $1,000,000.00.

IX. PRE-JUDGMENT AND POST-JUDGMENT INTEREST

9.1  Plaintiff seeks pre-judgment and post-judgment interest as allowed by
law.

X. JURY DEMAND

10.1  Plaintiff requests a trial by jury and has tendered the appropriate fee.

XI. NOTICE THAT DOCUMENTS WILL BE PRODUCED

11.1 Pursuant to Rule 193.7 of the Texas Rules of Civil Procedure, Plaintiff gives
notice that all documents produced by the Defendants will be used at any pretrial

pfoceeding or at the trial of this case.

Rayv. FCA USA, LLC, et al 6
Plaintiff’s Original Petition '
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BUFFALO, NY OFFICE, 1207 Delaware Avenue, Suite 440, Buffalo, NY 14209, P (716) 332-6112, F (800) 863-1689
PLEASE REMIT ALL CORRESPONDENCE TO THE AMBLER OFFICE

November 20, 2014
Chrysler Group LLC — Via FedEx
Keith Rose, Esquire — Via Email mail@theroselawfirm.com

RE: Pre-Lit Program
ROBERT RING V CHRYSLER GROUP LL.C
Vehicle Type: 2013 DODGE RAM NOV 25 2014
VIN: ICGRR’}'GTZDS-
MILLER, CANFIELD, PADDOCK

To Whom It May Concern: AND STONE, PL.C.

As you know, this office represents the above-captioned individual for problems encountered
with their 2013 Dodge Ram. I am attaching the client's sales and service documents for your review. As
you can see, my client has has returned to the dealership for various defects in the vehicle.

Please advise if Chrysler LLC is interested in attempting early resolution in this matter. I will
refrain from filing suit in this matter for 30 days while you evaluate my client’s claim. If I do not hear
from you within the next 30 days, suit will be prepared and filed.

I look forward to hearing from you.

Very truly yours,

:Robert-'M’.' Silverman
RMS/es '
Enclosure

Chrysler Greup LLC

Office of the Gengral Counse!
NOY 2r4_ a:

L el B
By_t11 MaitFeg, Ajony
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Arbitrator Bio
for
Michael Saydah

. Saydah is experienced as a Neutral Mediator, Umpire and Arbitrator in the following areas:

Personal Injury and Catastrophic Injury

Wrongful Death

Americans with Disabilities Act

Automotive Warranty/Lemon Law

Products Liability

Mold and Toxic Tort Claims and Property Damage
Property Damage and Subrogation

Medical, Legal, Engineering and other malpractice matters
Employment Law

Business Disputes and Valuation

Real Estate Contract, Appraisal Disputes, Disclosure and Nondisclosure
Insurance Appraisal

Construction Site Accidents

Insurance Coverage

Condominium Associations and Cooperative Associations
Construction Defect Litigation

Saydah draws on his 31 years of practicing law where he handled a broad range of civil fitigation

matters, including personal injury and catastrophic injury; wrongful death; tractor/trailer truck accidents;
business contract disputes; property damage; subrogation, real estate contract disputes; and employment
disputes from inception through trial.

Admitted to the State Bar in California in 1979 and all Federal District Courts in California. Mr. Saydah's
practice includes Northern and Southern California. He holds a Bachelors Degree in Economics from the
University of New Mexico and a Juris Doctorate from Western State University College of Law. He
maintains an active status with the State Bar of California, Bar Number 90124.

Auto Warranty Arbitration Training, NCDS - 2012, 2014
Auto Warranty Arbitration Training, CDSP - 2012, 2013
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California Dispute Settlement Program
12900 Hall Road, Suite 401

Sterling Heights, MI 48313

{(800) 777-8119

(586) 226-2470

Fax:{586) 226-2559

January 5, 2016

FCA US LLC f/k/a Chrysler Group LLC
71

26001 Lawrence Avenue

Center Line, MI 48015

Dear Manufacturer:

Please complete a Manufacturer’s Response Form and forward a copy to the California Dispute
Settlemerit Program (CDSP) within ten (10) days from the date on this letter in order for it to be
considered during the decision making process.

Enclosed are the "Rules and Procedures for the Informal Resolution of Automobile Warranty
Disputes.”" Please review them carefully so that you are familiar with the process.

It is essential to the decision making process that all available information concerning each case
be provided to the decision maker.

As with any hearing, lack of participation by a concerned party deprives the process of
information on which a reasoned decision can be made.

Thank you for your participation in the process.

‘Sincerely,

Diane Kimbrough x.120
Case Administtator
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JUN-25-2815 11:24 From:39@86659237 To: 15862262559 Pase:17/28
8162015 Federal Fire Profection Mail - Autoland - Repair Order Added

Mike Stango <mstango@federalfireprotection.com> Tue, Jun 2, 2615 at 4:49 PM
To: autolandservice@1800autoland.com

when | get on the gas it pulis to the right off to the left, driver side swilch light out oil temp runs into the 260
degrees

If you have any questions please feel free 1o contact me any time,

Michael Stango Federal Fire Protection Office # (908-665-9230) cell # (908)-413-0418.
{Quoted text hidden)

hitps:timail. googe. com/maitAVy = 28i k= ah0fedf098view=search=inbox&in= 1469709900cTdEBsimi= 14¢9700000¢ 7d6fGsiml="14db6004 1b3c59a3 21



JUN-25-2@15 11:25 From:9Be6659237 Tet 15862262559 Paae:13-28
6162015 Repair Order Results
Repair QOrder 36558 - 2013 RAM 1500 SPORT 4X4 QUAD CAB

Tag Number: 6659 Licensa Plate: DP8DPK
Service Advisor: ALAN ROSENBERG - CHRYSLER SERVICE

Main Email Address: IMSTANGO@FEDERALFIREPROTECTION.COM

© Alternate Email ____

Address: -
item Pay Type g(:zr:t‘us Concern Correction
57 Factory Done R/AFOR 3 HRS DIAG TO REMOVE FRONT  REMOVED FRONT BUMPER AND TOOK
Warranty BUMPER FOR INSPECTION PHOTOS; REINSTALLED BUMPER

Please contact your service advisor for complete details or to see if any changes have occurred since your most
recent inquiry.

Last updated at: 06/16/15, 03:40p

hiip:fibe.torescoenterprises.comfrosearch.hit?cl=2800012APP=ROIZRO=36568
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JUN-25-2815 11:28 From:S@B6659237 To: 15862262559 Paoe:21/28
6/162015 Federal Fire Protection Mail - 2013 Ram

From: "Lucca, Jeffrey* <jeff.lucca@®1800autoland.com>
Date: June 6, 2015 at 10:01:40 AM EDT
To: "mstango@federalfireprotection.com" <mstango@fedetalfireprotection.com>

Cc: "Rosenberg, Alan" <alan.rosenberg@1800autoland.com>, "Pistilli, Joseph" <joseph.pistilli@1800auteland.
1 com>
: Subject; 2013 Ram

[Quoted text hidden)

i Mail Delivery Subsystem <MAILER-DAEMON@odh006smip01.odde.chrysler.com>  Tue, Jun 8, 2015 at 815 AM
. To. mstango@federalfireprotection.com

The original message was received at Tue, 9 Jun 2015 08:15:50 -0400
from odbmap09.odde.chrysler.com [161.171.137.33]

—— The fallowing addresses had permanent fatal errorg ——
<CAC_Case Manager@chrysler.com>
(reason: 554 5.7.1 <unknown[151.171.161.167]>: Client host rejected: Acgess denied)

— Transcript of session follows -~
... while talking to odbmap07.out.extra.chrysler.com.:

<<< 564 5.7,1 <unknown{151.171.161.167]>; Client host rejected: Access denied
554 5,0.0 Service unavailable

Final-Recipient: RFC822; CAC_Case_Managar@chryslar.com
‘ Action: failed
: Status: 5.5.0
! Diagnostic-Code: SMTP; 564 5.7.1 <unknown|151,171,161.167]>: Cliant host rejected: Access denied
Last-Attempt-Date: Tue, 9 Jun 2015 08:15:50 -0400

Forwarded message

From: Mike Stango <mstango@federalfireprotection.com>

To: CAC_Case Manager@chrysler.com

[ Ce:

‘ Date: Tue, 9 Jun 2015 08;15:49 -0400
Subject: Fwd: 2013 Ram

Sent from my iPhone

Begin forwarded message:

From: "Lucca, Jeffrey" <jeff.lucea@1800autoland.com>
Date: June 6, 2015 at 10:01:40 AM EDT

To: "mstango@federalfireprotection.com” <mstango@federalfireprotection.com=

Cc: "Rosenberg, Alan" <alan.rosenberg@1800autoland.com>, “Pistilli, Joseph" <joseph.pistilli@1800autoland.
com>

Subject: 2013 Ram

Mike,

As we all know, Dodge had sent you our way for a second opinion about the defficienies with your
Ram 1500, We have made attempts to contact you by phone over the past couple of days to no avail.

Hitpa:/imail Google. Com/mei/wn7u= Z8ik= ahedfaNaRview=plasearch=sent3ihs 14dcI20467ed6660%simi=1440920467edGo6RSIMI= 1404837 5408269385IM. .



JUN-28-2815 11:29 From:S@BEESIE3T To: 15862262559 Paoe:22/28
BA16/2015 Federal Fira Prolection Mail - 2013 Ram

At this time we have determinad that maost of yoru problems are from prior collision damage to the front end, At
this time we will work no further on the vehicle. And request that it be removed from the property. Should you
need to settie matters with Dodge or your purchasing dealer, feel free to do so0.

Again we cannet perform any work 1o the vehicle. If you want us to put the front fascia back on we will, We can
compiie pictures prior to doing so.

Please call me as soon as possible, so that we may conclude our business.

Best regards,

Jeffrey Lucca

Service Manager
Autoland Chrysler/ Jeep/ Dodge
973-467-6201

jeffrey.lucca@1800autoland.com

Hitpsdimail.gooie. comimailiuihPui= 20ik=abOfed 008 iew=ptésearch= santlihe 14oc02046 Tedb8EdBaim i= 14deO2d46TedtB508simI=1400B37a4082e038sim... V3





















Re: Chrysler Claim Form
Mike Slango to: RBass 06/25/2015 10:40 AM

please call me 9084130418 -

If you have any questions please feel free to contact me any time.
Michael Stango Federal Fire Protection Office # (908-665-9230) cell # (908)-413-0418

On Fri, Jun 12, 2015 at 3:47 PM, <RBass(@ncdsusa.org> wrote:
Good Afternoon ;

This will acknowledge your phone inquiry. Please complete the attached Customer Claim Form and
return it to our office along with any supporting documentation (registration, title, repair order{s), and
purchase or [ease agreement). Once we have received your completed form, we will review your
claim far eligibility for the arbitration process.

Also, you must select one of two options for a hearing process selection as noted below.

1. In Person Hearing - You will appear in person at the servicing dealer and present your case to a
single arbitrator. A representative from Manufacturer will also be present at this hearing. This option
affords you the opportunity to test drive and/for inspect the vehicle in an attempt to demonstrate or
duplicate the issue in the presence of the arbitrator. Also, the hearings are held Monday - Friday
between 9:00 AM - 3:00 PM and typically last for about an hour,

2. Document Only - NCDS will forward all evidence from your claim as well as any evidence from
Manufacturer to a three member arbitration panel, who will render a decision based solely on the
documents. You will not need to appear in person for this hearing. The "document only” has 3
panel members and a deadline to submit evidence prior io the hearing. Additionally, the panel will be

unable to inspect the vehicle or participate in a test drive.
You may submit the form via email, fax or regular mail.

The options available te you as a resolution are:

1. Repalr

2. Replacement of the vehicle = exchange = swap
3. Repurchase of the vehicle = refund = buy back
4. Reimbursement of repairs cut of pocket

We appreciate your assistance in this matter.

Thank you,

Thank you,



Rosemary M. Bass

Chrysler Case Administrator

Phone: 800.777.8119 ext. 114 Fax: 586.226.2559
email: rbass@ncdsusa.org Website: www.ncdsusa.org






