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6. On or about march 7, 2014, Plaintiff purchased, for personal, family, and/or
household purposes, the subject Vehicle from the Seller for a total consideration over the term of
the installment contract of approximately $40,000.00. The purchase agreement is in the possession
of Defendants.

7. The subject Vehicle was/is a “new motor vehicle” under the Song-Beverly Warranty
Act.

8.  Along with the purchase of the Vehicle, Plaintiff received written warranties and other
express and implied warranties including, but not limited to, warranties from Manufacturer and
Seller that the Vehicle and its components would be free from all defects in material and
workmanship; that the Vehicle would pass without objection in the trade under the contract
description; that the Vehicle would be fit for the ordinary purposes for which it was intended; that
the Vehicle would conform to the promis;s and affirmations of fact made; that Defendants, and
each of them, would perform any repairs, alignments, adjustments, and/or replacements of any
parts necessary to ensure that the Vehicle was free from any defects in material and workmanship;
that Defendants, and each of them, would maintain the utility of the Vehicle for Three (3) years or
36,000 miles, and a five (5) year-60,000 mile power train warranty; and would conform the
Vehicle to the applicablé express warranties. (A copy of the written warranty is in the possession of
the Defendants).

9. Plaintiff has duly performed all the conditions on Plaintiff’s part under the purchase
agreement and under the express and implied warranties given to plaintiff, except insofar as the
acts and/or omissions of the Defendants, and each of them, as alleged herein, prevented and/or
excused such performance. _

10.  Plaintiff has delivered the Vehicle to the Manufacturer’s authorized service and
repair facilities, agents and/or dealers, including Seller, on at least Four (4) separate occasions
resulting in the Vehicle being out of service by reason of repair of nonconformities. Repair
Orders/Invoices are in the possession of Defendants.
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11. By way of example, and not by way of limitation, the defects, malfunctions,
misadjustments, and/or nonconformities with Plaintiff’s Vehicle include the following: Plaintiff
has submitted the subject Vehicle for defects and malfunctions, specifically for issues with the
alignment, air bags, and brake booster.

12.  Each time Plaintiff delivered the nonconforming Vehicle to a Manufacturer-
authorized service and repair facility, Plaintiff notified Defendants, and each of them, of the
defects, malfunctions, misadjustments, and/or nonconformities existent with the Vehicle and
demanded that Manufacturer or its representatives repair, adjust, and/or replace any necessary parts
to conform the Vehicle to the applicable warranties. ‘ ‘

13.  Each time Plaintiff delivered the nonconforming Vehicle to a Manufacturer-
authorized service and repair facility, Defendants, and each of them, represented to Plaintiff that
they could and would conform the Vehicle to the applicable warranties, that in fact they did
conform the Vehicle to said warranties, and that all the defects, malfunctions, misadjustments,
and/or nonconformities have been repaired; however, Manufacturer or its representatives failed to
conform the Vehicle to the applicable warranties because said defects, malfunctions,
misadjustments, and/or nonconformities continue to exist even after a reasonable number of
attempts to repair was given.

14. | The amount in controversy exceeds TWENTY FIVE THOUSAND DOLLARS
($25,000.00), exclusive of interest and costs, for which Plaintiff seeks judgment against
Defendants, together with equitable relief. In addition, Plaintiff seeks damages from Defendants,
and each of them, for incidental, consequential, exemplary, and actual damages including interest,
costs, and actual attorneys’ fees.
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20. Plaintiff hereby gives written notice and justifiably revokes acceptance of the
nonconforming Vehicle under the Commercial Code sections 2607 and 2608. Plaintiff further
demands that the Manufacturer cancel the sale, take back the nonconforming Vehicle, refund all
the money expended, pay the difference between the value of the Vehicle as accepted and the value
the Vehicle would have had if it had been as warranted, and/or pay damages under the Commercial

{{ Code sectionis 2711, 2714, and 2715. Defendants, and each of them, have, however, refpsed, to

comply. A , . .

21.  Plaintiff hereby gives written notice and makes demand upon Manufacturer for
replacement or restitution, pursuant to Song-Beverly. Defendants, and each of them, knew of their
obligations under Song-Beverly; however, despite Plaintiff’s demand, Defendants and- each of
them, have intentionally failed and refused to make restitution or replacement pursuant to Song-
Beverly. _

22. . Asaresult of the acts and/or omissions of the Defendants, and each of them, Plaintiff
has sustained damage in the amount actually paid or payable under the contract, plus prejudgment
interest thereon at the legal rate. Plaintiff will seek leave to amend this Complaint to set forth the
exact amount thereof when that amount is ascertained. » _

23.  As a further result of the actions of Defendants, and each of them, Plaintiff has
sustained incidental and consequential damages in an amount yet to be determined, plus interest
thereon at the legal rate. Plaintiff will seek leave to amend this Complaint to set‘forth the exact
amount of incidental damages when that amount is ascertained. :

24.  As a further result of the actions of Defendants, and each of them, Plaintiff has
sustained damages equal to the difference between the value of the Vehicle as accepted and the
value the Vehicle would have had if it had been as warranted.

25.  As a direct result of the acts and/or omissions of Defendants, and each of them, and
in pursuing Plaintiff's claim, it was necessary for Plaintiff to retain legal counsel. Pursnant to
Song-Beverly, Plaintiff, in addition to her other remedies, is entitled to the recovery of her
attorneys’ fees based upon actual time expended and reasonably incurred, in connection with the
commencement and prosecution of this action.
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33.  As a result of the acts and/or omissions of Defendants, and each of them, and
pursuant to the provisions of the Song-Beverly, Plaintiff is entitled to replacement of the Vehicle or
restitution of the amount actually paid or payable under the contract, at Plaintiff’s election, plus
prejudgment interest thereon at the legal rate. Plaintiff will seek leave of Court to amend this
Complaint to set forth the exact amount of restitution and interest, upon election, when that amount
has been ascertained. _ . '

34.  Additionally, as a result of the acts and/or omissions of Defendants, and each of
them, and pursuant to Song-Beverly, Plaintiff has sustained and is entitled to consequential and
incidental damages in amounts yet to be determined, plus interest thereon at the legal rate. Plaintiff
will seek leave of the court to amend this complaint to set forth the exact amount of consequential
and/or i_ncidental damages, when those amounts have been ascertained.

35. As a direct result of the acts and/or omissions of Defendants, and each of them, and
in pursuing Plaintiff’s claim, it was necessary for Plaintiff to retain legal counsel. Pursuant to
Song-Bveverly, Plaintiff, in addiu'op to other remedies, is entitled to the recovery of her attorneys’
fees based upon actual time expended and reasonably incurred, in connection with the
commencement and prosecution of this action.
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Pulido Cleaning and Restoration

26063 Jefferon Avenue

Murrieta, CA 92562

951-296-9090 Fax 951-296-9093

CA License No. 710901 Fed Tax ID No. 33-0654495

Summary for Coverage A - Dwelling

Line Item Total 2,475.66
General Contractor Overhead 247.57
General Contractor Profit 247.57
Replacement Cost Value $2,970.80
Less Deductible (1,000.00)
Net Claim $1,970.80
Michael Jackson
15-0421RE 5/20/2015 Page: 3
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Pulido Cleaning and Restoration

26063 Jefferon Avenue

Murrieta, CA 92562

951-296-9090 Fax 951-296-9093

CA License No. 710901 Fed Tax ID No. 33-0654495

15-0421RE
Retaining wall
DESCRIPTION QTY REMOVE REPLACE TAX O&P TOTAL
1. Electrician - per hour 6.00 HR 0.00 87.61 0.00 105.14 630.80

The above line item is in lieu off line items to do this part of repairs. This line item covers parts and labor. I could not find line items that
actually work for the above repairs.

2. Block wall - decorative - retaining 1.00 EA 0.00 6,694.00 0.00 1,338.80 8,032.80
(Bid item)

3. Metal Structures & Components 1.00 EA 0.00 1,950.00 0.00 390.00 2,340.00
(Bid Item)

4. Tree replacement - (Bid item) 1.00 EA 0.00 1,620.00 0.00 0.00 1,620.00
Totals: Retaining wall 0.00 1,833.94 12,623.60
Line Item Totals: 15-0421RE 0.00 1,833.94 12,623.60
Coverage Item Total % ACYV Total %
Coverage A - Dwelling 2,970.80 23.53% 2,970.80 23.53%
Coverage B - Other Structures 9,652.80 76.47% 9,652.80 76.47%

Total 12,623.60 100.00% 12,623.60 100.00%

15-0421RE 5/20/2015 Page: 2
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Pulido Cleaning and Restoration

26063 Jefferon Avenue

Murrieta, CA 92562

951-296-9090 Fax 951-296-9093

CA License No. 710901 Fed Tax ID No. 33-0654495

Recap of Taxes, General Contractor Overhead and Profit

GC Overhead (10%) GC Profit (10%) Material Sales Tax (8%) Storage Rental Tax (8%)

Line Items 916.97 916.97 0.00 0.00

Total 916.97 916.97 0.00 0.00
15-0421RE 5/20/2015 Page: 5
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Pulido Cleaning and Restoration

26063 Jefferon Avenue

Murrieta, CA 92562

951-296-9090 Fax 951-296-9093

CA License No. 710901 Fed Tax ID No. 33-0654495

Summary for Coverage B - Other Structures

Line Item Total 8,314.00
General Contractor Overhead 669.40
General Contractor Profit 669.40
Replacement Cost Value $9,652.80
Net Claim $9,652.80

Michael Jackson

15-0421RE 5/20/2015 Page: 4
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Pulido Cleaning and Restoration

26063 Jefferon Avenue

Murrieta, CA 92562

951-296-9090 Fax 951-296-9093

CA License No. 710901 Fed Tax ID No. 33-0654495

Recap by Category
General Contractor O&P Items Total %
ELECTRICAL 525.66 4.16%
Coverage: Coverage A - Dwelling @ 100.00% = 525.66
LANDSCAPING 6,694.00 53.03%
Coverage: Coverage B - Other Structures @ 100.00% = 6,694.00
METAL STRUCTURES & COMPONENTS 1,950.00 1545%
Coverage: Coverage A - Dwelling @ 100.00% = 1,950.00
General Contractor O&P Items Subtotal 9,169.66 72.64%
Non-General Contractor O&P Items Total %
LANDSCAPING 1,620.00 12.83%
Coverage: Coverage B - Other Structures @ 100.00% = 1,620.00
Non-General Contractor O&P Items Subtotal 1,620.00 12.83%
General Contractor Q&P Items Subtotal 9,169.66 72.64%
General Contractor Overhead 916.97 7.26%
Coverage: Coverage A - Dwelling @ 27.00% = 247.57
Coverage: Coverage B - Other Structures @ 73.00% = 669.40
General Contractor Profit 916.97 7.26%
Coverage: Coverage A - Dwelling @ 27.00% = 247.57
Coverage: Coverage B - Other Structures @ 73.00% = 669.40
Total 12,623.60 100.00%
15-0421RE 5/20/2015 Page: 7
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Pulido Cleaning and Restoration

26063 Jefferon Avenue

Murrieta, CA 92562

951-296-9090 Fax 951-296-9093

CA License No. 710901 Fed Tax ID No. 33-0654495

Recap by Room
Estimate: 15-0421RE
Retaining wall 10,789.66 100.00%
Coverage: Coverage A - Dwelling 2294% = 2,475.66
Coverage: Coverage B - Other Structures 77.06% = 8,314.00
Subtotal of Areas 10,789.66 100.00%
Coverage: Coverage A - Dwelling 2294% = 2,475.66
Coverage: Coverage B - Other Structures 77.06% = 8,314.00
Total 10,789.66 100.00%
15-0421RE 5/20/2015 Page: 6
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Sincerely,

Brian E Ganow
USAA MOUNTAIN STATES REGIONAL OFFICE
United Services Automobile Association

Phone: 800-531-8722 ext. 40230
Fax: 1-800-531-8669

002772218 - DM-01776 - 509 - 3653 - 12

S.01X28N.000937.0001.0001.1.100000.Z

”
@
aar

54374-0814
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