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Lemon Law, totaled more than $51,374.00. A true and correct copy of the contract is attached
hereto, made a part hereof, and marked Exhibit "A".

6. In consideration for the purchase of said vehicle, Defendant issued to Plaintiff several
warranties, guarantees, affirmations or undertakings with respect to the material or workmanship
of the vehicle and/or remedial action in the event the vehicle fails to meet the promised
specifications.

7. The above-referenced warranties, guarantees, affirmations or undertakings are/were part
of the basis of the bargain between Defendant and Plaintiff.

8. The parties' bargain includes an express 3-year / 36,000 mile warranty, as well as other
guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual.

9. However, as a result of the ineffective repair attempts made by Defendant through its
authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for its
intended purposes, and is worthless to Plaintiff.

10. The first documented warranty repair attempt is believed to have occurred on or before
January 08, 2014, when the vehicle odometer showed 4,325 miles. On that date, repair attempts
were made to the dash displays a "diesel system problem see dealer" message. A true and
correct copy of the repair invoice is attached hereto, made a part hereof and marked Exhibit "B".

11. The second documented warranty repair attempt is believed to have occurred on or before
October 06, 2014, when the vehicle odometer showed 24,703 miles. On that date, repair
attempts were made to the rearview camera is inoperable, the transmission is stuck in third gear,
check engine light is on, radio freezes up, touch screen does not work and the DEF light is on. A
true and correct copy of the repair invoice is attached hereto, made a part hereof and marked
Exhibit "C".

12. The third documented warranty repair attempt is believed to have occurred on or before

November 10, 2014, when the vehicle odometer showed 27,656 miles. On that date, repair



attempts were made to the check engine light is on, service 4WD light comes on, cruise control
and ACC are inoperable. A true and correct copy of the repair invoice is attached hereto, made a
part hereof and marked Exhibit "D".

13. The fourth documented warranty repair attempt is believed to have occurred on or before
November 22, 2014, when the vehicle odometer showed 28,635 miles. On that date, repair
attempts were made to the check engine light is illuminated and the service 4WD light comes on.
A true and correct copy of the repair invoice is attached hereto, made a part hereof and marked
Exhibit "E".

14. The fifth documented warranty repair attempt is believed to have occurred on or before
December 12, 2014, when the vehicle odometer showed 29,334 miles. On that date, repair
attempts were made to the check engine light is illuminated, a message “incorrect DEF fluid” is
displayed at times and the Bluetooth is not working properly. A true and correct copy of the
repair invoice is attached hereto, made a part hereof and marked Exhibit "F".

15. The sixth documented warranty repair attempt is believed to have occurred on or before
March 19, 2015, when the vehicle odometer showed 33,959 miles. On that date, repair attempts
were made to the DEF gauge is not accurate, transmission bangs when accelerating and the
check engine light is illuminated. A true and correct copy of the repair invoice is attached
hereto, made a part hereof and marked Exhibit "G".

16. The vehicle continues to exhibit defects and nonconformities which substantially impair

its use, value and/or safety as provided in 73 P.S. §1951 et seq.

COUNT I
PENNSYLVANIA AUTOMOBILE LEMON LAW

17. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

18. Plaintiff is a "Purchaser" as defined by 73 P.S. §1952.



19. Defendant is a "Manufacturer" as defined by 73 P.S. §1952.

20. East Hills Chrysler, Greenvale is and/or was at the time of sale a Motor Vehicle Dealer in
the business of buying, selling, and/or exchanging vehicles as defined by 73 P.S. §1952.

21. On or about November 13, 2013, Plaintiff took possession of the above mentioned
vehicle and experienced nonconformities as defined by 73 P.S §1951 et seq., which substantially
impair the use, value and/or safety of the vehicle.

22. The nonconformities described violate the express written warranties issued to Plaintiff
by Defendant.

23. Section 1955 of the Pennsylvania Automobile Lemon Law provides:

If a manufacturer fails to repair or correct a nonconformity after a reasonable number of attempts, the
manufacturer shall, at the option of the purchaser, replace the motor vehicle... or accept return of the
vehicle from the purchaser, and refund to the purchaser the full purchase price, including all collateral
charges, less a reasonable allowance for the purchasers use of the vehicle, not exceeding $.10 per mile
driven or 10% of the purchase price of the vehicle, whichever is less.

24. Section 1956 of the Pennsylvania Automobile Lemon Law provides a presumption of a

reasonable number of repair attempts if:

(H The same nonconformity has been subject to repair three times by the manufacturer, its agents or
authorized dealers and the nonconformity still exists; or

2) The vehicle is out-of-service by reason of any nonconformity for a cumulative total of thirty or
more calendar days.

25. Plaintiff has satisfied the above definition as the vehicle has been subject to repair more
than three (3) times for the same nonconformity, and the nonconformity remained uncorrected.

26. In addition, the above vehicle has or will be out-of-service by reason of the
nonconformities complained of for a cumulative total of thirty (30) or more calendar days.

27. Plaintiff has delivered the nonconforming vehicle to an authorized service and repair
facility of the Defendant on numerous occasions as outlined below.

28. After a reasonable number of attempts, Defendant was unable to repair the

nonconformities.



29. Plaintiff avers the vehicle has been subject to additional repair attempts for defects and
conditions for which Defendant's warranty dealer did not provide or maintain itemized
statements as required by 73 P.S. § 1957.

30. Plaintiff avers that such itemized statements, which were not provided as required by 73
P.S. § 1957 also include technicians' notes of diagnostic procedures and repairs, and Defendant's
Technical Service Bulletins relating to this vehicle.

31. Plaintiff avers the vehicle has been subject to additional repair attempts for defects and
conditions for which Defendant's warranty dealer did not provide the notification required by 73
P.S. § 1957.

32. Plaintiff has and will continue to suffer damages due to Defendant's failure to comply
with the provisions of 73 P.S. §§ 1954 (repair obligations), 1955 (manufacturer's duty for refund
or replacement), and 1957 (itemized statements required).

33. Pursuant to 73 P.S. § 1958, Plaintiff seeks relief for losses due to the vehicle's
nonconformities, including the award of reasonable attorneys' fees and all court costs.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, attorneys' fees, and court

costs.

COUNT II
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

34, Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.
35. Plaintiff has or may have resorted to Defendant's informal dispute settlement procedure,

to the extent said procedure complies with 16 CFR 703.



36. Plaintiff avers that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with 16 CFR 703. See, Fed. Reg. 15636, Vol. 62, No. 63
(Apr. 2, 1997).

37. Plaintiff is a "Consumer" as defined by 15 U.S.C. §2301(3).

38. Defendant is a "supplier", "warrantor”, and a "service contractor" as defined by 15 U.S.C.
§ 2301 (4),(5) and (8).

39. The subject vehicle is a "consumer product” as defined by 15 U.S.C. § 2301(1).

40. By the terms of its written warranties, affirmations, promises, or service contracts,
Defendant agreed to perform effective repairs at no charge for parts and/or labor.

41, The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound by all
warranties implied by state law. Said warranties are imposed on all transactions in the state in
which the vehicle was delivered.

42. Defendant has made attempts on several occasions to comply with the terms of its
express warranties; however, such repair attempts have been ineffective.

43. The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)(2) provides:

If a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
costs and expenses (including attorney fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attorney's fees would be inappropriate.

44. Plaintiff has afforded Defendant a reasonable number of opportunities to conform the
vehicle to the aforementioned express warranties, implied warranties and contracts.

45. As a direct and proximate result of Defendant’s failure to comply with the express written
warranties, Plaintiff has suffered damages and, in accordance with 15 U.S.C. §2310(d)(1),
Plaintiff is entitled to bring suit for such damages and other legal and equitable relief.

46. Defendant's failure is a breach of Defendant's contractual and statutory obligations
constituting a violation of the Magnuson-Moss Warranty Improvement Act, including but not

limited to: breach of express warranties; breach of implied warranty of merchantability; breach



of implied warranty of fitness for a particular purpose; breach of contract; and constitutes an
Unfair Trade Practice.

47. Plaintiff avers that Defendant’s warranty was not provided to Plaintiff until after the
vehicle was delivered, making any and all limitations, disclaimers and/or alternative dispute
provisions ineffective for a failure of consideration.

48. Plaintiff avers Defendant’s Dispute Resolution Program was not in compliance with 16
CFR 703 for the model year of the subject vehicle.

49. Plaintiff avers that Defendant’s warranty did not require Plaintiff to first resort to a
Dispute Resolution Program before filing suit.

50. Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss claim herein,
all attorney fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential

damages, reasonable attorneys' fees, and all court costs.

COUNT III
PENNSYLVANIA UNFAIR TRADE PRACTICES AND
CONSUMER PROTECTION LAW

51. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

52. Plaintiff is a "Person" as defined by 73 P.S. §201-2(2).

53. Defendant is a "Person" as defined by 73 P.S. §201-2(2).

54. Section 201-9.2(a) of the Act authorizes a private cause of action for any person "who
purchases or leases goods or services primarily for personal, family or household purposes.”

55. Section 1961 of the Pennsylvania Automobile Lemon Law, provides that a violation of its

provisions shall automatically constitute a violation of the Pennsylvania Unfair Trade Practices

and Consumer Protection Act, 73 P.S. 201-1 et seq.



56. In addition, the Pennsylvania Unfair Trade Practices and Consumer Protection Act, 73

P.S. §201-2(4), defines "unfair or deceptive acts or practices" to include the following conduct:

(vii). Representing that goods or services are of a particular standard, quality or grade, or that goods
are of a particular style or model, if they are of another;

(xiv). Failing to comply with the terms of any written guarantee or warranty given to the buyer at,
prior to, or after a contract for the purchase of goods or services is made;

(xv). Knowingly misrepresenting that services, replacements or repairs are needed if they are not
needed;

(xvi). Making repairs, improvements or replacements on tangible, real or personal property of a
nature or quality inferior to or below the standard of that agreed to in writing;

(xvii). Engaging in any other fraudulent or deceptive conduct which creates a likelihood of confusion
or of misunderstanding.

57. Plaintiff avers Defendant has violated these, as well as other provisions, of 73 P.S. §201-
2 et seq.

58. Section 201-3.1 of the Act provides that the Automotive Industry Trade Practice rules
and regulations adopted by the Attorney General for the enforcement of this Act shall constitute
additional violations of the Act.

59. Defendant's conduct surrounding the sale and servicing of the subject vehicle falls within
the aforementioned definitions of "unfair or deceptive acts or practices."

60. The Act also authorizes the Court, in its discretion, to award up to three (3) times the

actual damages sustained for violations.



WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount not
in excess of Fifty Thousand Dollars ($50,000.00), together with all collateral charges, attorneys'

fees, all court costs and treble damages.

KIMMEL & SILVERMAN, P.C.

P

ROBEERT M. SILVERMAN, ESQUIRE
Attorney for Plaintiff
30 East Butler Pike
Ambler, Pennsylvania 19002
(215) 540-8888

By
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Lemon Law, totaled mc;re than $17,407.00. A true and correct copy of the contract is attached
hereto, made a part hereof, and marked Exhibit "A".

6. In consideration for the purchase of said vehicle, Defendant issued to Plaintiff several
warranties, guarantees, affirmations or undertakings with respect to the material or workmanship
of the vehicle and/or remedial action in the event the vehicle fails to meet the promised
specifications.

7. The above-referenced warranties, guarantees, affirmations or undertakings are/ were part
of the basis of the bargain between Defendant and Plaintiff.

8. The parties' bargain includes an express 3-year / 36,000 mile warranty, as well as other
guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual.

9. However, as a result of the ineffective repair attempts made by Defendant through its
authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for its
intended purposes, and is worthless to Plaintiff.

10. The first documented warranty repair attempt is believed to have occurred on or before
October 22, 2013, when the vehicle odometer showed 4,404 miles. On that date, repair attempts
were made to the check engine light is illuminated and defective transmission. A frue and
correct copy of the repair invoice is attached hereto, made a part hereof and marked Exhibit "B".

11. The second documented warranty repair attempt is believed to have occurred on or before
October 31, 2013, when the vehicle odometer showed 4,782 miles. On that date, repair attempts
were made to the radio screen goes blank, check engine light is illuminated, tire sensor issue,
defective navigation system and wipers. A true and correct copy of the repair invoice is attached
hereto, made a part hereof and marked Exhibit "C".

12. The third documented warranty repair attempt is believed to have occurred on or before

November 01, 2013, when the vehicle odometer showed 4,799 miles. On that date, repair



attempts were made to ‘the defective navigation system. A true and correct copy of the repair
invoice is attached hereto, made a part hereof and marked Exhibit "D".

13. The fourth documented warranty repair attempt is believed to have occurred on or before
November 14, 2013, when the vehicle odometer showed 5,416 miles. On that date, repair
attempts were made to the defective navigation system and reprogram instrument cluster, ABS
module and alternator ground wire. A true and correct copy of the repair invoice is attached
hereto, made a part hereof and marked Exhibit "E".

14. The fifth documented warranty repair attempt is believed to have occurred on or before
November 18, 2013, when the vehicle odometer showed 5,695 miles. On that date, repair
attempts were made to the defective sync system. A true and correct copy of the repair invoice is
attached hereto, made a part hereof and marked Exhibit "F".

15. The vehicle continues to exhibit defects and nonconformities which substantially impair
its use, value and/or safety as provided in 73 P.S. §1951 et seq. A true and correct copy of the

additional warranty invoice is attached hereto, made a part hereof and marked Exhibit "G".

COUNTI
PENNSYLVANIA AUTOMOBILE LEMON LAW

16. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

17. Plaintiff is a "Purchaser" as defined by 73 P.S. §1952.

18. Defendant is a "Manufacturer” as defined by 73 P.S. §1952.

19. Videon Jeep, Newtown Square is and/or was at the time of sale a Motor Vehicle Dealer
in the business of buying, selling, and/or exchanging vehicles as defined by 73 P.S. §1952.

20. On or about June 13, 2013, Plaintiff took possession of the above mentioned vehicle and
experienced nonconformities as defined by 73 P.S §1951 et seq., which substantially impair the

use, value and/or safety of the vehicle.



21. The nonconformities described violate the express written warranties issued to Plaintiff
by Defendant.

22. Section 1955 of the Pennsylvania Automobile Lemon Law provides:

If a manufacturer fails to repair or correct a nonconformity after a reasonable number of attempts, the
manufacturer shall, at the option of the purchaser, replace the motor vehicle... or accept return of the
vehicle from the purchaser, and refund to the purchaser the full purchase price, including all collateral
charges, less a reasonable allowance for the purchasers use of the vehicle, not exceeding $.10 per mile
driven or 10% of the purchase price of the vehicle, whichever is less.

23. Section 1956 of the Pennsylvania Automobile Lemon Law provides a presumption of a
reasonable number of repair attempts if:

(D The same nonconformity has been subject to repair three times by the manufacturer, its agents or
authorized dealers and the nonconformity still exists; or

@ The vehicle is out-of-service by reason of any nonconformity for a cumulative total of thirty or
more calendar days.

24. Plaintiff has satisfied the above definition as the vehicle has been subject to repair more
than three (3) times for the same nonconformity, and the nonconformity remained uncorrected.

25.In addition, the above vehicle has or will be out-of-service by reason of the
nonconformities complained of for a cumulative total of thirty (30) or more calendar days.

26. Plaintiff has delivered the nonconforming vehicle to an authorized service and repair
facility of the Defendant on numerous occasions as outlined below.

27. After a reasonable number of attempts, Defendant was unable to repair the
nonconformities.

28. Plaintiff avers the vehicle has been subject to additional repair attempts for defects and
conditions for which Defendant's warranty dealer did not provide or maintain itemized
statements as required by 73 P.S. § 1957.

29. Plaintiff avers that such itemized statements, which were not provided as required by 73
P.S. § 1957 also include technicians' notes of diagnostic procedures and repairs, and Defendant's

Technical Service Bulletins relating to this vehicle.



30. Plaintiff avers tl;e vehicle has been subject to additional repair attempts for defects and
conditions for which Defendant's warranty dealer did not provide the notification required by 73
P.S. § 1957.

31. Plaintiff has and will continue to suffer damages due to Defendant's failure to comply
with the provisions of 73 P.S. §§ 1954 (repair obligations), 1955 (manufacturer's duty for refund
or replacement), and 1957 (itemized statements required).

32. Pursuant to 73 P.S. § 1958, Plaintiff seeks relief for losses due to the vehicle's
nonconformities, including the award of reasonable attorneys' fees and all court costs.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, attorneys' fees, and court

costs.

COUNT II
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

33. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

34. Plaintiff has or may have resorted to Defendant's informal dispute settlement procedure,
to the extent said procedure complies with 16 CFR 703,

35. Plaintiff avers that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with 16 CFR 703. See, Fed. Reg. 15636, Vol. 62, No. 63
(Apr. 2, 1997).

36. Plaintiff is a "Consumer" as defined by 15 U.S.C. §2301(3).

37. Defendant is a "supplier”, "warrantor", and a "service contractor" as defined by 15 U.S.C.
§ 2301 (4),(5) and (8).

38. The subject vehicle is a "consumer product” as defined by 15 U.S.C. § 2301(1).



39. By the t;erms (;f its written warranties, affirmations, promises, or service contracts,
Defendant agreed to perform effective repairs at no charge for parts and/or labor.

40. The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound by all
warranties implied by state law. Said warranties are imposed on all transactions in the state in
which the vehicle was delivered.

41. Defendant has made attempts on several occasions to comply with the terms of its
express warranties; however, such repair attempts have been ineffective.

42. The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)(2) provides:

If a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
costs and expenses (including attorney fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attorney’s fees would be inappropriate.

43, Plaintiff has afforded Defendant a reasonable number of opportunities to conform the
vehicle to the aforementioned express warranties, implied warranties and contracts.

44, As a direct and proximate result of Defendant’s failure to comply with the express written
warranties, Plaintiff has suffered damages and, in accordance with 15 U.S.C. §2310(d)(1),
Plaintiff is entitled to bring suit for such damages and other legal and equitable relief.

45. Defendant's failure is a breach of Defendant's contractual and statutory obligations
constituting a violation of the Magnuson-Moss Warranty Improvement Act, including but not
limited to: breach of express warranties; breach of implied warranty of merchantability; breach
of implied warranty of fitness for a particular purpose; breach of contract; and constitutes an
Unfair Trade Practice.

46, Plaintiff avers that Defendant’s warranty was not provided to Plaintiff until after the
vehicle was delivered, making any and all limitations, disclaimers and/or alternative dispute
provisions ineffective for a failure of consideration.

47. Plaintiff avers Defendant’s Dispute Resolution Program was not in compliance with 16

CFR 703 for the model year of the subject vehicle.



48. Plaintiff ;wers t.hat Defendant’s warranty did not require Plaintiff to first resort to a
Dispute Resolution Program before filing suit.

49. Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss claim herein,
all attorney fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential

damages, reasonable attorneys' fees, and all court costs.

COUNT 111
PENNSYLVANIA UNFAIR TRADE PRACTICES AND
CONSUMER PROTECTION LAW

50. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

51. Plaintiff is a "Person” as defined by 73 P.S. §201-2(2).

52. Defendant is a "Person" as defined by 73 P.S. §201-2(2).

53. Section 201-9.2(a) of the Act authorizes a private cause of action for any person "who
purchases or leases goods or services primarily for personal, family or household purposes."

54. Section 1961 of the Pennsylvania Automobile Lemon Law, provides that a violation of its
provisions shall automatically constitute a violation of the Pennsylvania Unfair Trade Practices
and Consumer Protection Act, 73 P.S. 201-1 et seq.

55. In addition, the Pennsylvania Unfair Trade Practices and Consumer Protection Act, 73
P.S. §201-2(4), defines "unfair or deceptive acts or practices” to include the following conduct:

(vii). Representing that goods or services are of a particular standard, quality or grade, or that goods
are of a particular style or model, if they are of another;

(xiv). Failing to comply with the terms of any written guarantee or warranty given to the buyer at,
prior to, or after a contract for the purchase of goods or services is made;

(xv). Knowingly misrepresenting that services, replacements or repairs are needed if they are not
needed;

(xvi). Making repairs, improvements or replacements on tangible, real or personal property of a
nature or quality inferior to or below the standard of that agreed to in writing;
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ATLANTIC COUNTY:
Deputy Clerk of the Superior
Court Civil Division, Direct Filing
1201 Bacharach Blvd., First

FI. Atlantic City, NJ 08401

BERGEN COUNTY:

Deputy Clerk of the Superior Court
Case Processing Section, Room
119 Justice Center, 10 Main St.
Hackensack, NJ 07601-0769

BURLINGTON COUNTY:
Deputy Clerk of the Superior
Court Central Processing Office
Attn: Judicial Intake

First FL., Courts Facility

49 Rancocas Rd.

Mt. Holly, NJ 08060

CAMDEN COUNTY:
Deputy Clerk of the Superior
Court Civil Processing Office
1st FI., Hall of Records

101 S. Fifth St.

Camden, NJ 08103

CAPE MAY COUNTY:
Deputy Clerk of the Superior
Court 9 N. Main Street

Box DN-209

Cape May Court House, NJ 08210

CUMBERLAND COUNTY:
Deputy Clerk of the Superior
Court Civil Case Management
Office Broad & Fayette Sts., P.O.
Box 615 Bridgeton, NJ 08302

ESSEX COUNTY:
Deputy Clerk of the Superior
Court 50 West Market Street
Room 131

Newark, NJ 07102

GLOUCESTER COUNTY:
Deputy Clerk of the Superior
Court Civii Case Management
Office Attn: Intake

First F1,, Court House

I North Broad Street, P.O. Box
129 Woodbury, NJ 08096

HUDSON COUNTY:

Deputy Clerk of the Superior
Court Superior Court, Civil
Records Dept. Brennan Court
House"] st Floor 583 Newark Ave.
Jersey City, NJ 07306

LA WYER REFERRAL
(609) 345-3444
LEGAL SERVICES .
(609) 348-4200

LAWYER REFERRAL
(201) 488-0044
LEGAL SERVICES
(201) 487-2166

LA WYER REFERRAL
(609) 261-4862
LEGAL SERVICES
(609) 261-1088

LA WYER REFERRAL
(856) 964-4520

LEGAL SERVICES
(856) 964-2010

LAWYER REFERRAL
(609) 463-03 13
LEGAL SERVICES
(609) 465-3001

LA WYER REFERRAL
(856) 692-6207
LEGAL SERVICES
(856) 451-0003

LA WYER REFERRAL
(973) 622-6207

LEGAL SERVICES
(973) 624-4500

LA WYER REFERRAL
(856) 848-4589
LEGAL SERVICES
(856) 848-5360

LAWYER REFERRAL
(201) 798-2727
LEGAL SERVICES
(201) 792-6363



HUNTERDON COUNTY:
Deputy Clerk of the Superior Court
Civil Division

65 Park A venue

Flemington, NJ 08822

MERCER COUNTY:

Deputy Clerk of the Superior Court
Local Filing Office, Courthouse 175
S. Broad Street, P.O. Box 8068
Trenton, NJ 08650

MIDDLESEX COUNTY:

Deputy Clerk of the Superior Court
Administration Building

Third Floor

| Kennedy Sq., P.O. Box 2633
New Brunswick, NJ 08903-2633

MONMOUTH COUNTY:
Deputy Clerk of the Superior Court
Court House

71 Monument Park

P.O. Box 1269

Freehold, NJ 07728-1269

MORRIS COUNTY:

Deputy Clerk of the Superior Court
Civil Division

30 Schuyler PL, P.O. Box 910
Morristown, NJ 07960-0910

OCEAN COUNTY:

Deputy Clerk of the Superior Court
Court House, Room 119

118 Washington Street

Toms River, NJ 08754

PASSAIC COUNTY:

Deputy Clerk of the Superior Court
Civil Division

Court House

77 Hamilton St.

Paterson, NJ 07505

SALEM COUNTY:

Deputy Clerk of the Supeiior Court
92 Market St., P.O. Box 18

Salem, NJ 08079

LA WYER REFERRAL
(908) 735-2611

LEGAL SERVICES
(908) 782-7979

LA WYER REFERRAL
(609) 585-6200

LEGAL SERVICES
(609) 695-6249

LA WYER REFERRAL
(732) 828-0053
LEGAL SERVICES
(732) 249-7600

LA WYER REFERRAL
(732) 431-5544

LEGAL SERVICES
(732) 866-0020

LA WYER REFERRAL
(973) 267-5882
LEGAL SERVICES
(973) 285-6911

LAWYER REFERRAL
(732) 240-3666
LEGAL SERVICES
(732) 341-2727

LA WYER REFERRAL
(973) 278-9223
LEGAL SERVICES
(973) 345-7171

LA WYER REFERRAL
{850) §35-5628
LEGAL SERVICES
(856) 451-0003



SOMERSET COUNTY:

Deputy Clerk of the Superior Court Civil
Division Office

New Court House, 3rd FI.

P.O. Box 3000

Somerville, NJ 08876

SUSSEX COUNTY:

Deputy Clerk of the Superior Court
Sussex County Judicial Center 43-47
High Street

Newton, NJ 07860

UNION COUNTY:

Deputy Clerk of the Superior Court st
FL., Court House

2 Broad Street

Elizabeth, NJ 07207-6073

WARREN COUNTY:

Deputy Clerk of the Superior Court Civil
Division Office

Court House

413 Second Street Belvidere,

NJ 07823-1500

LAWYER REFERRAL
(908) 685-2323
LEGAL SERVICES
(908) 231-0840

LAWYER REFERRAL
(973) 267-5882
LEGAL SERVICES
(973) 383-7400

LA WYER REFERRAL
(908) 353-4715

LEGAL SERVICES
(908) 354-4340

LA WYER REFERRAL
(908) 267-5882
LEGAL SERVICES
(908) 475-2010
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Robert M. Silverman, Esquire m M COUNTY, TTORNEYS FOR PLAINTIFF

Identification No. 030551989

Timothy J. Abeel, Jr., Esquire F ‘ l‘ E D

Identification No. 000292008

KIMMEL & SILVERMAN, P.C. - NOov 25 208 ;

Executive Quarters
1930 E. Marlton Pike, Suite Q29

Cherry Hill, NJ 08003 > AW, STV
(856) 429-8334 g y
¥ SUPERIOR COURT OF NEW JERSEY
liffside Park, NJ

BERGEN COUNTY
v.

CIVIL ACTION

CHRYSLER GROUP LLC
820 Bear Tavern Road

Suite 305
West Trenton, NJ 08628

COMPLAINT

1. Plaintiff,_ is an adult individual citizen and legal resident of the State of
New Jersey, residing a_ Cliffside Park, NJ -

2. Defendant, Chrysler Group LLC, is a corporation qualified to do and regularly conduct
business in the State of New Jersey, with its address and principal place of business located at
12000 Chrysler Drive, Highland Park, Michigan 48288-1919, and can be served at c/o CT

Corporation, 820 Bear Tavern Road, Suite 305, West Trenton, NJ 08628.

BACKGROUND

3. On or about May 31, 2013, Plaintiff leased a new 2014 Jeep Grand Cherokee,
manufactured and warranted by Defendant, bearing the Vehicle Identification Number
1C4RJFJT3EC I

4. The vehicle was leased in the State of New Jersey and is registered in the State of New
Jersey.

5. The lease price of the vehicle, including registration charges, document fees, sales tax,

finance and bank charges, but excluding other collateral charges not specified, yet defined by the



Lemon Law, totaled mrore than $34,116.23. A true and correct copy of the contract is attached
hereto, made a part hereof, and marked Exhibit "A".

.6. In consideration for the purchase of said vehicle, Defendant issued to Plaintiff several
warranties, guarantees, affirmations or undertakings with respect to the material or workmanship

of the vehicle and/or remedial action in the event the vehicle fails to meet the promised

specilicalions.

7. The above-referenced warranties, guarantees, affirmations or undertakings are/were part
of the basis of the bargain between Defendant and Plaintiff.

8. The parties' bargain includes an express 3-year / 36,000 mile warranty, as well as other
guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual.

9. However, as a result of the ineffective repair attempts made by Defendant through its
authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for its
intended purposes, and is worthless to Plaintiff.

10. The first documented warranty repair attempt is believed to have occurred on or before

August 26, 2013, when the vehicle odometer showed 3,081 miles. On that date, repair attempts
were made to the collision system activates for no reason, defective air ride suspension and
backup camera. A true and correct copy of the repair invoice is attached hereto, made a part
hereof and marked Exhibit "R".

11. The second documented warranty repair attempt is believed to have occurred on or before
September 17, 2013, when the vehicle odometer showed 3,303 miles. On that date, repair
attempts were made to the collision avoidance system activates at highway speeds, defective
backup camera and quadra life system. A true and correct copy of the repair invoice 1s attached
hereto, made a part hereof and marked Exhibit "C".

12. The third documented warranty repair attempt is believed to have occurred on or before

September 30, 2013, when thc_e vehicle odometer showed 3,943 miles. On that date, repair



attempts were made to the defective air ride suspension system and collision avoidance system
activates for no reason. A true and correct copy df the repair invoice is attached hereto, made a
part hereof and marked Exhibit "D". -
13. The fourth documented warranty repair attempt is believed to have occurred on or before
October 14, 2013, when the vehicle odometer showed 4,111 miles. On that date, repair attempts
~were made to the defective collision avoidance system which activates for no reason, quadra life
system, backup camera and remote start operation. A true and correct copy of the repair invoice
is attached hereto, made a part hereof and marked Exhibit "D".
14. The vehicle continues to exhibit defects and nonconformities which substantially impair
its use, value and/or safety. A true and correct copy of the additional warranty invoice is

attached hereto, made a part hereof and marked Exhibit "E".

COUNT 1
NEW JERSEY MOTOR VEHICLE WARRANTY ACT

15. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

16. Plaintiff is a "Consumer" as defined by N.J.S.A. 56:12-30.

17. Defendant is a "Manufacturer" as defined by N.J.S.A. 56:12-30.

18. Teterboro Jeep Dodge, Teterboro, is and/or was at the time of sale a "Dealer or Motor
Vehicie Dealer” in the business of buying, selling, and/or exchanging vehicles as defined by
N.J.S.A. 56:12-30.

19. On or about May 31, 2013, Plaintift took possession of the above mentioned vehicle and
experienced nonconformities as defined by N.J.S.A. 56:12-29 et seq., which substantially impair
the use, value and/or salety of the vehicle.

20. Defendant through its authorized dealer failed to provide written notification that the
vvehicle was covered by the New Jersey Motor Vehicle Warranty Act as provided in N.J.S.A.

56:12-34(c). Plaintiff believes and therefore avers said failure is a per se violation of the New



Jersey Consumer Fraud Act, N.J.S.A. 56:8-1 et seq., as well as a violation of the New Jersey

Motor Vehicle Warranty Act.

21. The nonconformities described violate the express written warranties issued to Plaintiff

by Defendant.

22. Section 56:12-32 of the New Jersey-Motor Vehicle Warranty Act provides:

da.

Tf, during the period specified in section 3 of this act, the manufacturer or its dealer is unable to repair
or correct a nonconformity within a reasonable time, the manufacturer shall accept return of the motor
vehicle from the consumer. The manufacturer shall provide the consumer with a full refund of the
purchase price of the original motor vehicle including any stated credit or allowance for the consumer's
used motor vehicle, the cost of any options or other modifications arranged, installed, or made by the
manufacturer or its dealer within 30 days after the date or original delivery, and any other charges or
fees including, but not limited to, sales tax, license and registration fees, finance charges,
reimbursement for towing and reimbursement for actual expenses incurred by the consumer for the
rental of a motor vehicle equivalent to the consumer’s motor vehicle and limited to the period during
which the consumer's motor vehicle was out of service due to a nonconformity, less a reasonable
allowance for vehicle use.

23. Section 56:12-33 of the New Jersey Motor Vehicle Warranty Act provides a presumption

of a reasonable number of repair attempts:

It is presumed that a manufacturer or its dealer is unable to repair or correct a nonconformity within a
reasonable time if, within the first 24,000 miles of operation or during the period of two years
following the date of original delivery of the motor vehicle to a consumer, whichever is the earlier
date:

(1) Substantially the same nonconformity has been subject to repair three or more times by the
manufacturer or its dealer and the nonconformity continues to exist; or

(2) The motor vehicle is out of service by reason of repair for one or more nonconformities for a
cumulative total of 20 or more calendar days since the original delivery of the motor vehicle and a
nonconformity continues to exist.

The presumption contained in sub-section a. of this section shall apply against a manufacturer only if
the manufacturer has received written notification, by or on behalf of the consumer, by certified mail
return receipt requested, of a potential claim pursuant to the provisions of this act and has had one
opportunity to repair or correct the defect or condition within 10 calendar days following receipt of the
notification. Notification by the consumer shall take place any time after the motor vehicle has had
substantially the same nonconformity subject to repair two or more times or has been out of service by
reason of repair for a camulative total of 20 or more calendar days.

24. Plaintiff has satisfied the above definition as the vehicle has been subject to repair more

than three (3) times for the same nonconformity, and the nonconformity remained uncorrected.

25.In addition, the above vehicle has or will be out of service by reason of the

nonconformities complained of for a cumulative total of twenty (20) or more calendar days.



26. Plaintiff ‘has delivered the nonconforming vehicle to an authorized service and repair
facility of the Defendant on numerous occasions as outlined below.

27. After a reasonable number of attempts— Defendant was unable to repair the
nonconformities.

28. Plaintiff has been and will continue to be financially damaged due to Defendant’s
intentional, reckless, wanton, and negligent failure to comply with the provisioiis of N.J.S.A.
56:12-29 et seq.

29. Plaintiff has provided Defendant with a final repair opportunity prior to filing the within
Complaint.

30. Pursuant to N.J.S.A. 56:12-29 et seq, Plaintiff seeks relief for losses due to the
nonconformities and defects in the above-mentioned vehicle in addition to reasonable attorney
fees and all court costs.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, attorneys' fees, and court

costs.

COUNT 11
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

31. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

32. Plaintiff has or may have resorted to Defendant's informal dispute settlement procedure,
to the extent said procedure complies with 16 CI'R 703.

33. Plaintiff avers that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with 16 CFR 703. __See, Fed. Reg. 15636, Vol. 62, No. 63
(Apr. 2, 1997).

34. Plaintiff is a "Consumer" as defined by 15 U.S.C. §2301(3).



35. Defendant is a “supplier", "warrantor”, and a "service contractor” as defined by 15 U.S.C.
§ 2301 (4),(5) and (8).

36. The subject vehicle is a "consumer product” as defined by 15 U.S.C. § 2301(1). o

37. By the terms of its written warranties, affirmations, promises, or service contracts,
Defendant agreed to perform cffcctive repairs at no charge for parts and/or labor.

38. The Magnuson-Moss Warranty Improvelﬁénf Act requires Defendant to be bound by'all
warranties implied by state law. Said warranties are imposed on all transactions in the state in
which the vehicle was delivered.

39. Defendant has made attempts on several occasions to comply with the terms of its
express warranties; however, such repair attempts have been ineffective.

40. The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)(2) provides:

If a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
costs and expenses (including attorney fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attorney’s fees would be inappropriate.

41. Plaintiff has afforded Defendant a reasonable number of opportunities to conform the
vehicle to the aforementioned express warranties, implied warranties and contracts.

42. As a direct and proximate result of Defendant’s failure to comply with the express written
warranties, Plaintiff has suffered damages and, in accordance with 15 U.S.C. §2310(d)(1),

aintiff is entitled 1o bring suit for such damages and other iegal and equitabie relief.

43. Defendant's failure is a breach of Defendant's contractual and statutory obligations
constituting a violétion of the Magnuson-Moss Warranty Improvement Act, including but not
limited to: breach of express warranties; breach of implied warranty of merchantability; breach

of implied warranty of fitness for a particular purpose; breach of contract; and constitutes an

Unfair Trade Practice.



44. Plaintiff .avers that Defendant’s warranty was not provided to Plaintiff until after the
vehicle was delivered, making any and all limitations, disclaimers and/or alternative dispute
provisions ineffective fora failure of consideration. -

45. Plaintiff avers Defendant’s Dispute Resolution Program was not in compliance with 16
CI'R 703 for the model year of the subject vehicle.

46. Plaintiff avers that Defendant’s warranty did not require Plaintitt to first resort to a
Dispute Resolution Program before filing suit.

47. Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss claim herein,
all attorney fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential

damages, reasonable attorneys' fees, and all court costs.

COUNT 111
UNIFORM COMMERCIAL CODE

— 48. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.
49. The defects and nonconformities e?dsting within the vehicle constitute a breach of
contractual and statutory obligations of Defendant, including but not limited to the following:
a. Express Warranty;
b. Implied Warranty Of Merchantability; and
c. Implied Warranty Of Fitness For A Particular Purpose.
50. At the time of obtaining possession of the vehicle and at all times subsequent thereto,
* Plaintiff has justifiably relied upon Defendant’s express warranties and implied warranties of

fitness for a particular purpose and implied warranties of merchantability.



51. At the time ofobtaining possession of the vehicle and at all times subsequent thereto,
Defendant was aware Plaintiff was relying upon Defendant’s express and implied warranties,
obligations, and representations with regard to the subject vehicle- -

52. Plaintiff has incurred damages as a direct and proximate result of the breach-and failure
of Defendant to honor its express and implied warranties.

53. Such damages include, but ére ot limited to, the contract price of the vehicle plus all
collateral charges, including attorney fees and costs, as well as other expenses, the full extent of
which are not yet known.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount

equal to the contract price of the vehicle, plus all collateral charges and attorneys' fees.

KIMMEL & SILVERMAN, P.C.

1
By: /

- KOBERT M. SILVERMAN, ESQUIRE
' Attorney for Plaintiff
Executive Quarters
1930 E. Marlton Pike, Suite Q29
Cherry Hill, NJ 08003
(856) 429-8334




JURY-DEMAND

Plaintiff hereby demands a trial by jury as to all the issues

KIMMEL & SILVERMAN, P.C.
/i
[ i/

/
ROBERT M. SILVERMAN, ESQUIRE
Attorney for Plaintiff

By:

CERTIFICATION PURSUANT TO R.4:15-1

Upon knowledge and belief I hereby certify that there are no other actions or arbitrations

related to this suit pending or presently contemplated.

KIMMEL & SILVERMAN, P.C.
7

//
By: /

;
- ROBERT M. SILVERMAN, ESQUIRE
Attorney for Plaintiff




CERTIFICATION OF NOTICE

Pursuant to N.J.S.A. 56:8-20 Plaintiff is mailing a copy of this Complaint to the Office of
the Attorney General, Richard J. Hughes Justice Complex, 25 West Market Street in the City of

Trenton, County of Mcrccr, in the state of New Jersey on

KIMMEL & SILVERMAN, P.C.

ROBERT M. SILVERMAN, ESQUIRE
Attorney for Plaintiff

By:




DESIGNATION OF TRIAL COUNSEL

PLEASE TAKE NOTICE that pursuant to Rule 4:25-4, Timothy J. Abeel, Jr. is

designated as trial counsel for plaintiff, Gabriel Minasian, in this case.

KIMMEL & SILVERMAN, P.C.

ROBERT M. SILVERMAN, ESQUIRE
’Attorney for Plaintiff

By:
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&.CT Corporation

TO: Melissa Gravlin
Chrysler Group LLC

Service of Process
Transmittal
10/29/2014

CT Log Number 525970730

Office Of General Counsel, 1000 Chrysler Drive

CIMS: 485-13-6

Auburn Hills, MI 48326-2766

RE: Process Served in Michigan

FOR: Chrysler Group LLC (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:

DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:
DATE AND HOUR OF S8ERVICE:
JURISDICTION SERVED
AFPEARANCGE OR ANSWER DUE:

ATTORMNEY(S) | SENDER(S):

ACTION ITEMS:

ADDRESS:

TELEFHONE!

m Pltf. vs. Chrysler Group LLC, etc. and Milosch's Palace
rysler-Jeep-Dodge, Inc., etc., Dits.

Summons, Proof of Service, Notice, Attachment, Complaint, Exhibits

6th Circuit Court, Oakland County, MI
Case /aipmmmmiwhiis

Product Liability Litigation - Lemon Law - 2014 Jeep Grand Cherokee VIN
1C4RJFCG&EH

The Corporation Company, Bingham Farms, MI
By Process Server on 10/29/2014 at 10:33
Michigan

Within 21 days after receipt

Steven S, Toth

Consumer Legal Services, P.C,
30928 Ford Road

Garden City, Ml 48135
734-261-4700

CT has retained the current log, Retain Date: 10/29/2014, Expected Purge Date:
11/03/2014
Image SOP

The Corporation Company
30600 Telegraph Roa

Suite 2345

Blngham Farms M| 48025-5720
248-646-9

Page1of 2/TW

Iprormation displayed on this transmittal is for CT Corporation's
record keeping purposes only and is provided to the recipient for
quick reference. This information does not constitute a legal
opinion a5 to the nature of action, the amount of damages, the
answer date, or any information contained in the documents

‘themselves. Recipient is respansible for interpreting said

documents and for taking appropriate actlon, Signatures on
certified mall receipts confinm recelpt of package only, nat
contents,



@D.CT Corporation

FOR:

DOCKET HISTORY:

Service of Process

Transmittal
10/29/2014
CT Log Number 525970730
Melissa Gravlin
Chrysler Group LLC
Office Of General Counsel, 1000 Chrysler Drive
CIMS: 485-13-62
Auburn Hills, MI 48326-2766
Process Served in Michigan
Chrysler Group LLC (Domestic State: DE)
DDCUMENT(S) SERVED: DATE AND HOUR OF SERVICE: TO: CT LOG NUMBER:
Letter By Regular Mail on 10/22/2014 at 08:57 Melissa Gravlin 525931092
postmarked: "Not Post Marked" Chrysler Group LLC

Page2 of 2/ TW

Information displayed on this transmittal is for CT Corporation's
record keeping purposes only and is provided to the recipient for
quick reference. This information does not constitute a legal
opinion as to the nature of action, the amount of damages, the
answer date, or any information contained in the documents
themselves. Recipient is responsible for interpreting said
documents and for taking appropriate action, Signatures on
certified mall receipts confimm recelpt of package only, not
contents,






rk 2014 OCT 27 PM 03:30

Received for Filing Oakland_Cou'ntilm Cle

SUMMONS AND COMPLAINT
_ PROOF OF SERVICE Case No. I
TO PROCESS SERVER: You are to serve the summons and complaint not later than 91 days from the date of filing or the date

of expiration on the order for second summons. You must make and file your retum with the court clerk. If you are unable to complete
service you must retum this original and all copies to the court clerk.

CERTIFICATE/AFFIDAVIT OF SERVICE/NONSERVICE

{_] OFFICER CERTIFICATE OR [0 AFFIDAVIT OF PROCESS SERVER
| certify that | am a sheriff, deputy sheriff, bailiff, appointed Being first duly swomn, | state that | am a legally competent
court officer, or attomey for a party (MCR 2.104[A}{2]), and adultwho is nota party or an officer of a corporate party, and
that:  (notarization not required) that.  (notarization required)

(1 served personally a copy of the summons and complaint,
(1 served by registered or certified mail (copy of retum receipt attached) a copy of the summons and complaint,

together with

List all documents served with the Summons and Complaint

on the defernidant(s):

Defendant'’s name Complete address(es) of service Day. date, time

[J1have personally attempted to serve the summons and complaint, together with any attachments, on the following defendant(s)
and have been unable to complete service.

Defendant's name Complete address(es) of service Day, date, time

| declare that the statements above are true to the best of my information, knowledge, and belief.

Service fee Miles traveled | Mileage fee | Total fee P
$ $ $ Name (type or print)
Title
Subscribed and swom to before me on ; County, Michigan.
Date
My commission expires: Signature:
Date Deputy court clerk/Notary public
Notary public, State of Michigan, County of
| ACKNOWLEDGMENT OF SERVICE
| acknowledge that | have received service of the summons and complaint, together with
Attachments
on
Day, date, time

on behalf of

Signature




NOTICE OF MANDATORY EFILING

Your case has been assigned to the mandatory efiling pilot project, based on the
judge assignment for this case [Administrative Order (AO) 2007-3 and AO 2010-

3 —www.oakgov.com/clerkrod/efiling]

Plaintiff is responsible for serving a copy of this notice with the Summons and
Complaint on all opposing parties.

All future filings must be made through the Tyler Odyssey File & Serve
(formerly known as Wiznet) application. You may access efiling at

www.oakgov.com/clerkrod/efiling.

Before you may efile a document with the Court, you must register a firm and
user, through Tyler Odyssey File and Serve.

Trainings on Odyssey File & Serve are offered at the Oakland County
Courthouse, as well as online. Times and dates of in-person trainings are located

at www.oakgov.com/clerkrod/efiling. To obtain on-line or teleconference training or

for technical support, please contact Tyler at 800 297-5377 or support@wiznet.com.

If you have further questions regarding efiling, contact the Clerk’s Office at (248)
452-8643.

Judges islsue opinions and orders electronically. All filers must register as a
Service Contact through Odyssey File and Serve. If you fail to register, you will
not receive copies of orders issued by the Court. Neither the Court nor the
County Clerk provide free copies of opinions, orders, or other electronically filed
documents to an attorney or party who fails to properly register with the Odyssey
File & Serve application. An attorney or party who fails to properly register for

efiling may obtain copies of documents from the County Clerk at a cost of $1.00

per page.

Updated 4/2011
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eFiling Quick Tips

It is important that you are registered with Tyler Odyssey File & Serve (formerly known as
Wiznet) and that you add yourself as a service contact as soon as you receive this notice at
www.wiznet.com/oaklandmi. If you are not listed as a service contact you will not receive copies
of documents that are issued by the court and will result in a fee for a copy of the document
afterwards.

A credit card is required to use the Odyssey File & Serve e-filing system.

To prevent e-maiis containing the service of documents going into your spam/junk folder we
recommend that you register ccservice@wiznet.com with your e-mail provider, or add them to
your white list.

All pleadings are required to be signed with either an ink (wet/scanned) signature or the
electronic signature which must read as follows: /s/name.

Training is offered at the Oakland County Circuit Court. Training is not required before using

Odyssey File & Serve, but is highly recommended. You can obtain the training times and location
on our website at www.oakqgov.com/clerkrod/efiling. Online training and eFiling manuals are also
available at the Oakland County Odys sey File & Serve log-in page at www.wiznet.com/oaklandmi.

It is important that you review your documents before submitting them. Make sure that your
document is legible, that it is scanned at 8 2 by 11 scale size and it is facing the right direction.
We recommend that you do not submit your documents in color. Please scan your documents in
black and white and at 200 DPI.

Anytime a document is rejected, the filer will receive an e-mail explaining the reason for the
rejection. However e-mails are not sent when a document is accepted. You must check your e-
file queue for status of your document and to obtain a copy of the time stamped document.

No fee is taken if your document is rejected. Fees are only applied at the time that the Oakiand
County Cierk’s Office accepts your document.

Documents that are related to each other can be submitted together as one document. For
example: Motion for Summary Disposition/Brief/Notice of Hearing/Proof of Service. Documents
that are not related to each other must be submitted as their own document. If you have any
questions regarding the filing of related documents please call the Oakland County Clerk’s Office
at (248) 452-8643.

Praecipes must be submitted through the e-praecipe system in order for your court date to be
scheduled. You can find the e-praecipe link on our website at

http://courts.oakgov.com/epraecipe. If you have any questions regarding the e-praecipe system,
please contact the case management office at (248)858-0352.

You can find the Local Administrative Order regarding the E-File Program on our website at
www.oakgov.com/clerkrod/efiling.

Updated 4/2011






2. Defendant, Chrysler Group LLC (hereinafter referred to as
"Manufacturer"), is a Delaware Corporation authorized to do business in the State of
Michigan and, at all times relevant hereto, was engaged in the manufacture, sale
distribution and/or importing of Chrysler vehicles and related equipment, with its
registered office in the City of Bingham Farms, Oakland County, Michigan.

3 Defendant, Milosch's Palace Chrysier-dJeep-Dodge, Inc. (hereinafter
referred to as "Seller"), is a Michigan Corporation authorized to do business in the State
of Michigan and, at all times relevant hereto, was an authorized agent for the
Manufacturer, and was engaged in the business of selling and servicing Manufacturef‘s
cars in the City of Lake Orion, Oakland County, Michigan.

4, On or about December 20, 2013, Plaintiff purchased a new 2014 Jeep
Grand Cherokee, VIN 1C4RJFCGEEC|ill(hereinafter referred to as "2014 Grand
Cherokee"), from the Seller which was manufactured by the Manufacturer (see copy of
Retail Installment Sale Contract attached as Exhibit A).

5. Along with the purchase of the 2014 Grand Cherokee Plaintiff received
written warranties and other express and implied warranties including, by way of
example and not by way of limitation, warranties from Manufacturer and Seller (a copy
of the written warranty is in the possession of the Defendants).

6. Plaintiff has taken the 2014 Grand Cherokee to the Manufacturer's
authorized agent/dealer, Seller, on at least seven (7) separate occasions (see copy of
~ repair orders attached as Exhibit B). By way of example, and not by way of limitation,

the defects with Plaintiff's 2014 Grand Cherokee include the following:

2.






8. The amount in controversy exceeds TWENTY FIVE THOUSAND
DOLLARS ($25,000.00), exclusive of interest and costs, for which Plaintiff seeks
judgment against Defendants, together with equitable relief. In addition, Plaintiff seeks
damages from Defendants for incidental, consequential, exemplary and actual
damages including interest, costs, and actual attorneys' fees.

COUNT I
BREACH OF EXPRESS WARRANTY

9. Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 8 as though herein fully restated and realleged.

10.  Plaintiff is a "buyer” under the Michigan Uniform Commercial Code, MCLA
440.2103; MSA 19.2103.

11.  Manufacturer and Seller are "sellers™ under the Michigan Uniform
Commercial Code, MCLA 440.2103; MSA 19.2103.

12. The 2014 Grand Cherokee constitutes "goods" under the Michigan
Uniform Commercial Code, MCLA 440.2105; MSA 2105.

13.  This is a "transaction in goods", to which MCLA 440.2102; MSA 19.2105
is applicable.

14.  Plaintiff's purchase of the 2014 Grand Cherokee was accompanied by an
express warranty, written and otherwise offered by the Manufacturer and Seller.
Whereby said warranty was part of the basis of the bargain of the contract, upon which

Plaintiff relied, between Plaintiff and Manufacturer/Seller for its sale of the vehicle.



15. In this express warranty, the Manufacturer warranted if any defects were
discovered within certain periods of time, the Manufacturer and/or Seller would provide
repair of the 2014 Grand Cherokee free of charge to Plaintiff under specific terms as
stated in the express warranty.

16.  In fact, Plaintiff discovered the 2014 Grand Cherokee had defects and
problems after Plaintiff purchased the vehicle as discussed above.

17.  Plaintiff notified Manufacturer and Seller of the aforementioned defects.

18.  Plaintiff has provided the Seller and the Manufacturer with sufficient
opportunities to repair or replace the 2014 Grand Cherokee.

19.  Plaintiff has reasonably met all obligations and pre-conditions as provided
in the express warranty.

20. The Manufacturer and Seller have failed to adequately repair the 2014
Grand Cherokee and/or have not repaired the 2014 Grand Cherokee in a timely
fashion, and the 2014 Grand Cherokee remains in a defective condition.

21. Even though the express warranty provided to Plaintiff limited Plaintiff's
remedy to repair and/or adjust defective parts, the 2014 Grand Cherokee's defects
have rendered the limited warranty ineffective to the extent the limited remedy of repair
and/or adjustment of defective parts failed of its essential purpose pursuant to MCLA
440.2719(2); MSA 19.2719(2); and/or the above remedy is not the exclusive remedy
under MCLA 440.2719(1)(b); MSA 19.2719(1)(b).

22.  The 2014 Grand Cherokee continues to contain defects which

substantially impair the value of the automobile to the Plaintiff.



23. These defects could not reasonably have been discovered by the Plaintiff

prior to Plaintiff's acceptance of the 2014 Grand Cherokee.

| 24.  The Manufacturer and Seller induced Plaintiff's acceptance of the 2014
Grand Cherokee by agreeing, by means of the express warranty, to remedy, within a
reasonable time, those defects which had not been or could not have been discovered
prior to acceptance.

25. As aresult of its many defects, the Plaintiff has lost faith and confidence
in the 2014 Grand Cherokee and the Plaintiff cannot reasonably rely upon the vehicle
for the ordinary purpose of safe, efficient transportation.

26. If the finder of fact finds revocation and/or rejection was improper, then, in
the alternative, Plaintiff alleges that as of the date of revocation, the 2014 Grand
Cherokee was in substantially the same condition as at delivery except for damage
caused by its own defects and ordinary wear and tear. Therefore, Plaintiff is entitled to
damages for breach of warranty calculated by the difference at the time and place of
acceptance between the value of the goods accepted and the value they would have
had if they had been as warranted.

27.  The Manufacturer and Seller have refused Plaintiff's demands and have
refused to provide Plaintiff with the remedies to which Plaintiff is entitled pursuant to
MCLA 440.2313; MSA 19.2313 and MCLA 440.2711, 440.2714 and 440.2715; MSA
19.2711, 19.2714 and 19.2715.

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A. Declaring acceptance has been properly revoked by Plaintiff and for

damages incurred in revoking acceptance;

-6-



B. For a refund of the purchase price paid by Plaintiff for the 2014 Grand

Cherokee;

C. To cancel Plaintiff's retail installment contract and pay off the balance of

the contract;

D. For incidental, consequential and actual damages;
E. For costs, interest and attorneys' fees;
F. To rescind the Contract; and

G. For such other relief this Court deems appropriate.

COUNT i
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

28.  Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 27 as though herein fully restated and realleged.

29. The Manufacturer and Seller are "merchants” with respect to automobiles
under the Michigan Uniform Commercial Code, MCLA 440.2104; MSA 19.2104.

30. The 2014 Grand Cherokee was subject to implied warranties of
merchantability under MCLA 440.2314; MSA 19.2314, running from the Manufacturer
and the Seller to the benefit of Plaintiff.

31.  The 2014 Grand Cherokee was not fit for the ordinary purpose for which

such goods are used.

32. The defects and problems hereinbefore described rendered the 2014

Grand Cherokee unmerchantable.
33.  The Manufacturer and Seller failed to adequately remedy the defects in

the 2014 Grand Cherokee; and the 2014 Grand Cherokee continues to be in an

unmerchantable condition at the time of revocation.

-7-



WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:
A. Declaring acceptance has been properly revoked and for damages

incurred in revoking acceptance;
B. For damages occasioned by the breach of the implied warranty;

C. For a refund of the purchase price paid by Plaintiff for the 2014 Grand

Cherokee;

D. To cancel Plaintiff's retail instaliment contract and pay off the balance of

the contract;

E. For consequential, incidental and actual damages;

F. Costs, interest and attorneys' fees;

G. To rescind the contract; and

H. Such other relief this Court deems appropriate.
COUNT 1ll

VIOLATION OF NEW MOTOR VEHICLE WARRANTIES ACT;
MCL 257.1401 ET SEQ: MSA 9.2705

34. Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 33 as though herein fully restated and realleged.
35.  Plaintiff is a "consumer” under the Michigan New Motor Vehicle
Warranties Act (hereinafter referred to as "Lemon Law"), MCL 257.1401(a).

36. Manufacturer, is a "manufacturer" under the Lemon Law, MCL
257.1401(d).

37. The 2014 Grand Cherokee is a "motor vehicle" under the Lemon Law,

MCL 257.1401(F).



38. The 2014 Grand Cherokee is a "new motor vehicle" under the Lemon
Law, MCL 257.1401(g).

39. The express warranty given by Manufacturer, covering the 2014 Grand
Cherokee is a "manufacturer's express warranty” under the Lemon Law, MCLA
257.1401(e).

40. The Seller is a "new motor vehicle dealer" under the Lemon Law, MCLA
257.1401(h).

41.  Plaintiff's 2014 Grand Cherokee has been subject to a reasonable number
of repair attempts for the aforementioned defects:

(a)  Said motor vehicle has been subject to at least four repair attempts
by Defendant Manufacturer, through its new motor vehicle dealers, within 2 years of the

date of the first attempt to repair the defect or condition; and/or

(b)  Said vehicle was out of service for 30 or more days within the time
limit of the Manufacturer's express warranty and within one year from the date of

delivery to Plaintiff.

42.  After notifying Manufacturer of the aforementioned defects following the

third repair attempt and/or 25 days in a repair facility, the Manufacturer was allowed a

final repair attempt.

43. Manufacturer's attempted repair was unsuccessful as the 2014 Grand
Cherokee continues to manifest the aforementioned defects.

44. The aforementioned defects substantially impair the use or value of the
2014 Grand Cherokee to the Plaintiff and/or prevent the 2014 Grand Cherokee from

conforming to the Manufacturer's express warranty.

-9-



WHEREFORE, Plaintiff prays for the following relief:

A. Replacement of the 2014 Grand Cherokee with a comparable
replacement motor vehicle currently in production and acceptable fo Plaintiff; or

B. Manufacturer must accept return of the vehicle and refund to Plaintiff the
purchase price including options or other modifications instalied or made by or for
manufacturer, the amount of all charges made by or for Manufacturer, towing charges
and rental costs less a reasonable allowance for Plaintiff's use of the vehicle MCL
257.1403. In addition, pursuant to MCL 257.1403(4), the Manufacturer must pay off the
balance on the retail installment contract unless consumer accepts a vehicle of
comparable value.

C. Pursuant to MCL 257.1407, Plaintiff is entitled to a sum equal to the
aggregate amount of costs and expenses, including attorneys' fees based on actual

time expended by Plaintiff's attorney in commencement and prosecution of this action.

D. Incidental and consequential damages.

E. For prejudgment interest.

F. To resc.ind the Contract.

G. For such other and further relief as may be justified in this action.
COUNT IV

BREACH OF CONTRACT

45.  Plaintiff incorporates herein by reference each and every allegation

contained in Paragraphs 1 through 44 as though herein fully restated and realleged.

-10-



46. An express limited warranty accompanied the delivery of the 2014 Grand

Cherokee to Plaintiff. The Iimifed warranty provided the Defendants would repair or
-adjust all parts (except tires) found to be defective in factory-supplied materials or
workmanship.

47.  The limited warranty, given by the Manufacturer and adopied by the Selier
when the Seller serviced and repaired the 2014 Grand Cherokee created a contractual
relationship between the Manufacturer/Seller and Plaintiff.

48. The Manufacturer and Seller have breached the express limited warranty
contract in that they have failed to repair or adjust defective parts covered under the
limited warranty, have failed to do the same within the limited warranty coverage period,
and within a reasonable time.

WHEREFORE, Plaintiff prays for judgment against all Defendants:

A Damages incurred by Plaintiff created by Defendants' breach of contract,
including all monies paid for the purchase of the 2014 Grand Cherokee;

B. For return of an amount equal to Plaintiff's down payment and all
payments made by Plaintiff to the Defendants;

C. For incidental, consequential, exemplary and actual damages;

D. To cancel Plaintiff's retail installment contract and pay off the balance of
the contract;

E. For costs and expenses, interest, and attorneys' feés;

F. To rescind the Contract; and

G. Such other relief this Court deems appropriate.

-11-



COUNT V
VIOLATION OF THE MOTOR VEHICLE SERVICE AND REPAIR ACT
MCLA 257.1301, ET SEQ.

49. Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 48 as though fully restated and realleged.

50. The Seller is a "motor vehicle repair facility" as defined by MCLA
257.1302(g)

51.  The Seller is subject to the Motor Vehicle Service And Repair Act, MCLA
257.1301, et seq.

52. The Seller has engaged or attempted to engage in methods, acts, or
practices which were unfair or deceptive under said Act and/or the rules in effect during
the relevant time period herein pursuant to MCLA 257.1307, 257.1334, 157,1335,
257.1336, and 257.1337; and Michigan Administrative Rules 257.131 through 257.137 -

including, but not limited to:

a) Failing to reveal material facts, the omission of which tends to
mislead or deceive the Plaintiff and which facts could not reasonably be known by
Plaintiff;

b) Allowing Plaintiff to sign an acknowledgment, certificate or other
writing which affirms acceptance, delivery, compliance with a requirement of law, or

other performance, when the Seller, knows or had reason to know that the statement is

not true;

c) Failing upon return of the vehicle to the Plaintiff to give a written

statement of repairs to the Plaintiff which accurately discloses:
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(I) Repairs or services performed, including a detailed identification of
all parts that were replaced and a specification as to which are
new, used, rebuﬂt, or reconditioned; and

(I1) A certification that authorized repairs were completely proper or a
detailed explanation of an inability to complete repairs properly, to
be signed by the owner of the facility or by a person designated by
the owner to represent the facility and showing the name of the
mechanic who performed the diagnosis and the repair;

d) Providing a contract that has gross discrepancies between the oral
representations of the facility and the written agreement covering the same transaction;

e) Making an untrue or misleading statement of a material fact;

f) Entering into a contract which attempts to abrogate, disclaim or
disallow the legal rights, obligations, or remedies of a customer;

g) Failing to promptly restore to the person entitied whereto any
payment when a contract was rescinded or otherwise terminated in accordance with the
contract or by law;

h) Failing to perform promised repairs within a reasonable time;.

i) Failing to honor an express warranty;

i) Replace a part with one that lacks merchantability or fitness, or
represent that parts or components provided or repairs performed are of a particular

standard or grade when in fact they are not.
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k) Failing to disclose in written language which is clear as to the nature
or scope of a warranty all material aspects and intent, including, but not limited to, what
" is warranted, who will honor the warranty, the duration of the warranty, obligations, if
any, of the person to whom the warranty is extended, and exceptions and exclusions
from the terms of the written warranty agreement.

53. As aresuit of the Seilier's actions Piaintiff has sufferea damages as set
forth in the preceding Counts and is also entitled to statutory damages and attorneys’
fees as provided in the Motor Vehicle Service and Repair Act,. specifically MCLA
257.1336. |

WHEREFORE, Plaintiff prays for judgment against Seller or Dealer:

A. For incidental, consequential, exemplary, statutory and actual damages;

B. Double damages pursuant to MCL 257.1336;

C. For costs and expenses, interest, and attorneys' fees pursuant to MCL
257.1336;
D. To rescind the contract; and
E. Such other relief this Court deems appropriate.
COUNT VI

RESCISSION OF CONTRACT

54.  Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 53 as though herein fully restated and realleged.

55. An expfess limited warranty accompanied the delivery of the 2014 Grand
Cherokee to Plaintiff. The limited warranty provided the Seller would repair or adjust all

parts (except tires) found to be defective in factory-supplied materials or workmanship.

-14-



56. The limited warranty, given by the Manufacturer and adopted by the Seller
when the Seller serviced and repaired the 2014 Grand Cherokee created a contractual
relationship between the Manufactdrer/SeIIer and Plaintiff.

57. The Manufacturer and Seller have breached the express limited warranty
contract in that they have failed to repair or adjust defective parts covered under the
limited warranty, have failed to do the same within the iimited warranty coverage period,
and within a reasonable time.

58. The actions of the Manufacturer and Seller have resulted in a failure of
consideration justifying the rescissiqn of the contract.

59.  Without a judicial declaration that the contract has been rescinded,
Plaintiff will suffer irreparable and substantial harm if the consideration paid by Plaintiff
and damages sustained by Plaihtiﬁ, together with interest, are not restored.

WHEREFORE, Plaintiff prays for judgment and the following relief against all
Defendants:

A. That this Court order a rescission of the purchase and retail installment
contract by refunding all monies paid by Plaintiff, terminating the retail installment
contract, requiring Defendants to pay off the balance of the contract and ordering
Plaintiff to return the 2014 Grand Cherokee to the Defendants;

B. Damages incurred by .Plaintiff created by Defendants’ breach of contract,
including all monies paid for the purchase of the 2014 Grand Cherokee;

C. For return of an amount equal to Plaintiff's down payment and all

payments made by Plaintiff to the Defendants;
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56. The limited warranty, given by the Manufacturer and adopted by the Seller
when the Seller serviced and repaired the 2014 Grand Cherokee created a contractual
relationship between the Manufacturer/Seller and Plaintiff.

57. The Manufacturer and Seller have breached the express limited warranty
contract in that they have failed to repair or adjust defective parts covered under the
limited warranty, have failed to do the same within the limited warranty coverage period,
and within a reasonable time.

58.  The actions of the Manufacturer and Seller have resulted in a failure of
consideration justifying the rescission of the'contract.

59.  Without a judicial declaration that the contract has been rescinded,
Plaintiff will suffer irreparable and substantial harm if the consideration paid by Plaintiff
and damages sustained by Plaintiff, together with interest, are not restored.

WHEREFORE, Plaintiff prays for judgment and the following relief against all

Defendants:

A. That this Court order a rescission of the purchase and retail installment
contract by refunding all monies paid by Plaintiff, terminating the retail installment
contract, requiring Defendants to pay off the balance of the contract and ordering
Plaintiff to return the 2014 Grand Cherokee to the Defendants;

B. Damages incurred by Plaintiff created by Defendants' breach of contract,
including all monies paid for the purchase of the 2014 Grand Cherokee;

C. For return of an amount equal to Plaintiff's down payment and all

payments made by Plaintiff to the Defendants;
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D. For incidental, consequential, exemplary and actual damages;
E. For costs and expenses, interest, and attorneys' fees;
F. To rescind the Contract; and
G. Such other relief this Court deems appropriate.
COUNT VI

BREACH OF WRITTEN WARRANTY UNDER
MAGNUSON-MOSS WARRANTY ACT

60. Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 59 as though herein fully restated and realleged.

61.  Plaintiff is a "consumer" as defined in the Magnuson-Moss Warranty Act
(hereinafter referred to as the "Warranty Act") 15 USC 2301(3).

62. The Seller is a "supplier" and "warrantor" as defined by the Warranty Act,
15 USC 2301(4) and (5).

63. The Manufacturer is a "supplier” and "warrantor” as defined by the
Warranty Act, 15 USC 2301(4) and (5).

64. The 2014 Grand Cherokee is a "consumer product” as defined in the
Warranty Act, 15 USC 2301(1).

65. The 2014 Grand Cherokee was manufactured, sold and purchased after
July 4, 1975.

66.  The express warranty given by the Manufacturer pertaining to the 2014
Grand Cherokee is a "written warranty” as defined in the Warranty Act, 15 USC
2301(6).

67. The Seller is an authorized dealership/agent of the manufacturer

designated to perform repairs on vehicles under Manufacturer's automobile warranties. '
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68. The above-described actions (failure to timely repair and/or properly repair
the above-mentioned defects, etc.), including failure to honor the written warranty,
constitute a breach of the written warranty by the Manufacturer and Seller actionable
under the Warranty Act, 15 USC 2310(d)(1) and (2).

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A. Declaring acceptance has been properiy revoked by Plaintiff and for
damages incurred in revoking acceptance;

- B. For a refund of the purchase price paid by Plaintiff for the 2014 Grand

Cherokee;

C. To cancel Plaintiff's retail installment contract and pay off the balance of

the contract;

D. For consequential, incidental and damages;

E. For costs, interest and actual attorneys' fees;

F. To rescind the Contract; and

G. Such other relief this Court deems appropriafe.
COUNT Vil

REVOCATION OF ACCEPTANCE

69. Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 68 as though herein fully restated and realleged.

70.  Plaintiff accepted the 2014 Grand Cherokee without discovering the
above defects due to the fact Plaintiff was reasonably induced to accept the vehicle by

the difficulty of discovery of the above defects.
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71.  Inthe altérnative, Plaintiff reasonably assumed, and Manufacturer and
Seller represenied,"that all of the aforesaid defects and/or nonponformities would be
cured within a reasonable time.

72.  After numerous attempts by Defendants to cure, it has become apparent

the nonconformities could not be seasonably cured.

. N
N
®
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73.  The nonconformities substantially impaired the value of the 20
Cherokee to the Plaintiff.

74.  Plaintiff had previously notified Manufacturer and Seller of the
nonconformities and Plaintiff's intent to revoke acceptance pursuant to MCLA
440.2608; MSA 19.2608 and demanded the refund of his purchase price for the 2014
Grand Cherokeé and out-of-pocket expenses. (See copy of Plaintiff's revocation of
acceptance letter attached as Exhibit C).

75.  Manufacturer and Seller have nevertheless refused to accept return of the
2014 Grand Cherokee and have refused to refund any part of the sum equal to the
purchase price and out-of-pocket expenses incurred by Plaintiff.

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A. Declaring acceptance has been properly revoked by Plaintiff and for
damages incurred in revoking acceptance;

B. For a refund of the purchase price paid by Plaintiff for the 2014 Grand
Cherokee;

C. To cancel Plaintiff's retail installment contract and pay off the balance of
the contract;

D. For consequential, incidental and actual damages;
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E. Cos'ts», interest and attorneys' fees;

F. To rescind the Contract; and

G. Such other relief this Court deems apkprOpriate.
COUNT IX

BREACH OF IMPLIED WARRANTY UNDER
MAGNUSON-MOSS WARRANTY ACT

76.  Plaintiff incorporates herein by reference each and every afiegation
contained in Paragraphs 1 through 75 as though herein fully ‘stated and realleged.

77. The above-described actions on the part of the Seller and Manufacturer
constitute a breach of the implied warranties of merchantability actionable under the
Warranty Act, 15 USC 2301(7), 2308, 2310(d)(1) and (2).

~ WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A. Declaring acceptance has been properly revoked by Plaintiff and for

damages incurred in revoking acceptance;

B. For a refund of the purchase price paid by Plaintiff for the 2014 Grand

Cherokee;

C. To cancel Plaintiff's retail installment contract and pay off the balance of

the contract;

D. For consequential, incidental and actual damages;

E. For costs, interest and attorneys' fees;

F. To rescind the Contract; and

G. Such other relief this Court deems appropriate.
JURY DEMAND

Plaintiff demands trial by jury on all issues triable as such.
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Dated: October 14, 2014

Respectfully submitted,

CONSUMER LEGAL SERVICES, P.C.
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STEVEN S. TOTH P-44487 —
CHRISTOPHER A. WINKLER P-57431
Attorneys for Plaintiff

30928 Ford Road

Garden City, Ml 48135

(734) 261-4700
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to repair the defective Vehicle constitutes a breach of the written and implied warranties
covering the Vehicle and is a violation of the MMWA to which Plaintiff is entitled to recover:
(1) his damages under 15 U.S.C. § 2310(d)(1) or (2) a full refund under 15 U.S.C. § 2304(a)(4).
My client has performed all things agreed to and required under the lease agreement and
warranty, except as may have been excused or prevented by the conduct of Chrysler.

In addition to the protection federal law affords them, my client contends that Chrysler
also violated the Song-Beverly Consumer Warranty Act.

As a direct and proximate result of Chrysler’s violation of its obligations under federal
and state law, my client has suffered the following damages:

Cost of repair;

Diminished value of the Vehicle;
Loss of use;

Out of pocket expenses; and
Attorney’s fees.

moaw»

Based on the foregoing, my client will accept $20,000.00 in full and final satisfaction of
his claim.

My client has also incurred reasonable and necessary attorney’s fees in the pursuit of this
claim stated in this letter. The amount of fees incurred as of the date of this letter is $3,500.00,
paid in addition to any repurchase or cash settlement, for a total of $23,500.

Under the contract of employment I have with our client, my firm has been assigned an
interest in the claim against you.

OFFER OF SETTLEMENT

The purpose of this letter is to encourage you to resolve my client’s claim in a fair and
equitable manner without the need for further legal action. In the event you fail to take
advantage of this offer of settlement, I will have no alternative but to recommend to my client
that a lawsuit be filed against you under the Magnuson-Moss Warranty Act and the Song-
Beverly Consumer Warranty Act. In this lawsuit, rather than seeking only the amount of
compensation I am asking of you at this time, I will seek to recover the full measure of damages
to which our client is legally entitled as well as our client’s expenses and attorney’s fees as
allowed by law.

If you are interested in resolving this matter without the necessity of litigation, please
contact me with sufficient time to resolve the dispute within sixty (60) days of your receipt of
this letter. Thank you for your attention to this letter.
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Very truly yours,

Craig M. Patrick






