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Dear Sir or Madam:

We believe that our car is a "lemon" under the Massachusetts Lemon Law (Massachusetts
General Laws; c. 90 Sec. 7N1/2). We are hereby making a written demand for relief under the
Lemon Law and the Massachusetts Consumer Protection Act (Massachusetts General Laws, c.
93A, Sec.9).

We purchased a 2014 Jeep Grand Cherokee Overland on April 27, 2014 from Lawless Dodge,
Chrysler, Jeep on 196 Lexington Street in Woburn, Massachusetts. The vehicle identification
number or VIN number is 1C4RIFTOECYll since we bought the vehicle, we have had to
return it to the dealership a total of eight (8) times. Our vehicle has been out of service for
repairs for a total of 20.625 (to date) business days. Our vehicle has been in Lawless Dodge,
Chrysler, Jeep for repairs on the following dates for repair of the following defects:

Plegse see aitached documentation
I am having the following problems with my vehicle at this time:

¢ Rapping Noise from lifters at start up

¢ White plumes of smoke which smells oily at start up

e BRAKE! (FCW) message constantly comes on for no reason

e “ACC / FCW Unavailable Wipe Front Radar Sensor” warning will display and also a
chime for no reason

e Car starter will not work because of the Malfunction Indicator Light (ML)
Car burns oil

These remaining defects substantially impair the use, market value or safety of my vehicle. We
are hereby allowing you one final repair opportunity. If these repairs are not completed within



seven business days of receipt of this letter, we are entitled to a replacement vehicle
acceptable to us or a refund calculated in accordance with the Lemon Law.

Failure to comply with the Lemon Law is a violation of Massachusetts General Laws, c. 93A, and
you may be subject to double or triple damages as well as attorney's fees and court costs if this

matter is taken to court.

| look forward to hearing from you soon.

Sincerely,

Enclosures: Booklet detailing defects









Chronological Order of Defects - 2014 Jeep Overland

Date Milage Comments Invoice # | # Days
33| 1/29/2015| 10781|Customer States “Noise from engine when firsi started cold/SOP lifters per 1.O." Corrective Action "Remove cylindar
heads to inspect lifters and found roller bearings excessively worn on lifters, replace cam shaft and all lifters and
reassemble engine and run engine to verify noise gone and restart after 2 cool down and no excessive noise was
present from lifters.”
34 2/3/2015| 10781 Date Closed - February 3, 2015 4
35 3/21/2015| 11975|Added 1 qt of ail
36| 3/27/2015 Brought Jeep to Lawless because MIL light is on. ACC/FCW/Windshield wiper radar not available. BRAKE avoidance 0.375
message comes on when driving under overpass or low hanging branches or wires. Code reads "communication”.
Also mentioned that the lifters were making rapping noises again. Waited in dealership for 3 hours. No SUV
rental/courtesy vehicles available. Made appointment for April 3, 2015. Did not receive a copy of the Invoice/Work
Order.
37| 3/28/2015 SOUNDS TERRIBLE, lifters louder than ever Voice recording 034
38| 3/28/2015 6:00 pm Loud lifters again Voice recording 035
39| 3/29/2015 10:00 am Jeep would not start using clicker. Engine Light issue Voice recording 036
40| 3/29/2015| 12125|Checked oil, down 1/2 quart
41|  3/29/2015 5:00 pm started jeep - large plumes of smoke and loud lifter noise Voice recading 037 Video recording 171357
42| 3/30/2015 Loud lifters again Voice recording 007.amr Found in Text
43 4/1/2015 BRAKE avoidance message came on while driving for a shadow on the highway ACC/FCW etc. disabled message
continues to display
44 4/1/2015 Started around 8:00 pm, large white plumes of smoke with an oily smell Video recording 221227
45 4/2/2015 7:00 am loud lifter noise Voice recording 039
46 4/2/2015 On Thursday, April 2, 2015 nd | met with Alex to discuss our issues with our 2014 Jeep Grand Cherokee
Overland. We showed him the booklet that we had prepared and asked him what our options were. He told us that
we could trade in the jeep for a new one and take a $7,000 hit but that we probably didn’t want to do that. We
wanted to talk to Chris Chapman, but he was only available for a few minutes to listen to some audio of the lifters
raping and some video of the tail pipes blowing out a cloud of white smoke. We did talk to Ryan Dodge and showed
him the pictures and videos. He told us that he would try to figure out what could be done. He knew that we were
scheduled for service on Friday, April 03, 2015 at 8:00 am and told us to call him later in the day because he would try
to get us a Jeep Grand Cherokee for a courtesy.car. However, he told us if we pursued the “Lemon Law”, then Lawless
would no longer be able to touch the vehicle. He took our booklet, we shook hands and left.
47 4/2/2015 " T oo to Frank and asked him If there were any courtesy cars available for April 3", There were not any cars
available at that time.
48 4/2/2015 | called Steve Pedro (as he had requested me to do) at 3:30 pm to confirm that there was a courtesy car available. He
did not answer, but Donny picked up. He told me that there weren’t any courtesy cars available.
4/3/2015 VIN# 1C4RI FCTSECi Page 3 of 4





























































emaul to lawless - April 2,20y

On Friday, March 27, | brought our 2014 Jeep Grand Cherokee Overland to Lawless because the
Malfunction Indicator Light (MIL) was on, the BRAKE! (FCW) message constantly came when driving
under overpasses or low wires and the “ACC / FCW Unavailable Wipe Front Radar Sensor” warning
would display and also a chime for no reason. | didn't feel safe driving it. Because | didn’t have an
appointment and there weren’t any courtesy SUV’s available, | waited for 3 hours while the problem
was analyzed. Steve Pedro set up an appointment for me on April 3, 2015 at 8:00 to fix the problem. He
told me to call him on Thursday afternoon to confirm that there would be a courtesy SUV available for
me.

On Thursday, April 2, 2015, Denis and | met with Alex to discuss our issues with our 2014 Jeep Grand
Cherokee Overland. We showed him the booklet that we had prepared and asked him what our options
were. He told us that we could trade in the jeep for a new one and take a $7,000 hit but that we
probably didn’t want to do that. We wanted to talk to Chris Chapman, but he was only available for a
few minutes to listen to some audio of the lifters raping and some video of the tail pipes blowing out a
cloud of white smoke. We did talk to Ryan Dodge and showed him the pictures and videos. He told us
that he would try to figure out what could be done. He knew that we were scheduled for service on
Friday, April 03, 2015 at 8:00 am and told us to call him later in the day because he would try to get us a
leep Grand Cherckee for a courtesy car. However, he told us if we pursued the “Lemon Law”, then
Lawless would no longer be able to touch the vehicle. He took our booklet, we shook hands and left.

e talked to Frank and asked him if there were any courtesy cars available for April 3. There
WEre not any cars available at that time.

o | called Steve Pedro (as he had requested me to do) at 3:30 pm to confirm that there was a
courtesy car available. He did not answer, but Donny picked up. He told me that there weren’t
any courtesy cars available.
| then called Ryan Dodge and left him a voice mail He didn’t return my call.

¢ | called Steve Pedro again and left him a voice mail. He didn’t return my call.

At 5:08, | called Ryan Dodge again. Dave picked up and told me that Ryan had left for the day
but he would leave a note on his desk. Ryan still has not returned either of my calls.

e later in the evening, Denis called and asked for Chris Chapman. He was told that he was still at
the dealership but was busy. The person that had answered said he would have Chris call me at
home and took down my number. Chris never called back.

Because there wouldn’t be a courtesy car available for me | thought that it would be the right thing to
do and call service to cancel my appointment. Frank Mutz answered the phone and was very nice and
told me that they did have a Wrangler available. | told him that nobody ever called me back to tell me
this and | would still need to cancel because we are now pursuing the “lemon law” (as stated by Ryan
Dodge). | wish [ never called.

We are very disappointed that no one got back to us or took us seriously after we left Lawless
yesterday. You would think that after all the time that we spent documenting the defects and
presenting our problems that we have been dealing with that someone would have had the courtesy
and respect to get back to us. It was clearly shown in our folder presented to the upper management
of Lawless that Pam and | have been loyal Jeep Chrysler customers for 4 decades. This is how we are
treated? It seemed like we didn’t matter anymore. A few simple return phone calls could have
remedied this.
















































TO: Melissa Gravlin
FCAUS LLC
1000 Chrysler Dr Ofc of

Service of Process

Transmittal
06/18/2015
CT Log Number 527314981

Auburn Hills, MI 48326-2766

RE: Process Served in Massachusetts

FOR:

FCA US LLC (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:

DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:
DATE AND HOUR OF SERVICE:
JURISDICTION SERVED :
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) / SENDER(S):

ACTION ITEMS:

SIGNED:

ADDRESS:

TELEPHONE:

F Pltf. vs. FCA US, LLC and Lawless, Inc., Dfts.
lame discrepancy noted.

Summons, Proof of Service, Order, Motion, Complaint, Cover Sheet, Attachment(s),
Exhibit(s)

Middlesex Superior Court, Middlesex County, MA
Case #

Product Liability Litigation - Lemon Law - 2014 Jeep Grand Cherokee Overland, VIN
No. 1C4RJFCTIEC N

C T Corporation System, Boston, MA

By Process Server on 06/18/2015 at 09:39

Massachusetts

Within 20 days after service, exclusive of the day of service

Joshua N. Garick

Law Offices of Joshua N. Garick, P.C.
100 TradeCenter, Suite G-700
Wobum, MA 01801

617-600-7520

CT has retained the current log, Retain Date: 06/18/2015, Expected Purge Date:
06/23/2015
Image SOP

C T Corporation System
155 Federal Street
Suite 700

Boston, MA 02110
617-757-6404

Page 1 of 1 /RS

nformat on d splayed on th s transm ttal s for CT Corporat on's
record keep ng purposes only and s prov ded to the rec p ent for

qu ck reference. Th s nformat on does not const tute a legal

op non as to the nature of act on, the amount of damages, the

answer date, or any nformat on conta ned n the documents
themselves. Rec p ent s respons ble for nterpret ng sa d
documents and for tak ng appropr ate act on. S gnatures on
cert f ed ma | rece pts conf rm rece pt of package only, not
contents.









CIVIL ACTION COVER SHEET | Telal Court of Massachusetts
The Superior Court
e, T - Middlesex =i
27 Govemor Fulier Road DEFENDANT(S):  FCAUS.LLC
Billerica, MA 01821 1000 Chrysler Drive
ATTORNEY: JOSHUA N. GARICK, ESQ. Aubum Hills, MI 48326
ADDRESS! Law Offices of Joshua N, Garick, P.C. ADDRESS: LAWLESS. INC.
YOO TradeCenter, Suito G-700 ) T 196 Lexinglon Street
Wobum, MA 01801 ‘ Woburn, MA 01801
a80: _ 874803- - - ‘

TYPE OF ACTION AND TRACK DESIGNATION (see reverse side)

CODE NO. TYPE OF ACTION (specify) TRACK HAS A JURY CLAIM BEEN MADE?
A02 Goods Sold and Delivered F YES [ n~o

*if “Other" please describe:

STATEMENT OF DAMAGES PURSUANT TO G.L. c. 212, § 3A

The following is a full, temized and delailed statement of the facls on which the undersigned plainiiff or plaintiff counsel relies to determine money damages. For
this form, disregard double or treble damage claims; Indicate single damages anly,

c
(attach additional sheets as necessary)

A. Documented medical expenses to date: ;
R R 4T 1L T T R e o P TR o R o ORI R S PE
2. Total doctor expenses .
3. Total chiropracllc @Xpenses .............cccoeeeiceireie
4. Total physical therapy expensss ...........

5. Tolal other expenses (describe below)

B. Documented lost wages and comMPENSAHON 10 QAL .......ccc.uiiicemiimieniiisii e b e b s ar e b shabe L sa res s bR S84 shev s R TR reb b e s $
C. Documenled property damages 10 GALEA .........cvuiiveiniennini o eeiessasesssessstesssbs shasesessnsssssst grasssnsassmsessessst seasassessssss R ]
D. Reasonably anticipated future medical and hospital expenses R . e e res e e e eena s anagsnassans $
E. Reasonably anticipated IDSL WAGES ......c.ccoeriireieniivarnsenieseressnsies s sarasaenns $
F. Other documented items of damages (describe below) $
G. Briefly describe plaintiff's Injury, including the nature and extent of injury:

TOTAL {(A-F):$

CONTRACT CLAIMS
(attach additional sheets as necessary)

Provide a detalled description of claims(s):

Warranty claims conceming a 2014 Jeep Grand Cherckee Overland : TOTAL: § 60,000.00
Signature of Attorney/Pro Se Plaintiff: X - / Date: June 15, 201§

RELATED ACTIONS: Please provide the ca mber, case name, and county Rf any refated actions pending in the Superior Court.

I CERTIFICATION PURSUANT TO SJC RULE 1:18
| hereby certify that | have complied with requirements of Rule 5 of the Supreme Judicial Court Uniform Rules on Dispute Resolution (SJC

Rule 1:18) requiring that 1 provide my clients with informati bout court-connected dispute sésolflion services and discuss with‘them the

advantages and disadvantages of the various meg esolution.

Signature of Attornsy of Record: X i ; Date: June 15, 2015
: / : 14




DOCKET NUMBER
CIVIL TRACKING ORDER Trial Court of Massachusetts
(STANDING ORDER 1- 88) 1581CV04321 The Superior Court
CIEE NANE. . i Michael A. Sullivan, Clerk of Court
I - ~cA Us.LLC etal Middlesex Courty
T Joshua Garick, Esq. w’MT‘Jd':““E‘;""“E@ _—
Law Offices of Joshua N. Garick, P.C. g iaes v
1 C 360 Gorham Street
00 TradeCenter Lowall, MA 01852
Suite G-700
Woburn, MA 01801
TRACKING ORDER - F - Fast Track

You are hereby notified that this case is on the track referenced above as per Superior Court Standing
Order 1-88. The order requires that the various stages of litigation described below must be completed not later

than the deadlines indicated.

ST, (%]

DEADLINE

SERVEDBY | FILEDBY | HEARDBY

Service of process made and return filed with the Court

i 001412015
&.

Response to the complaint filed (also see MRCP 12) -

4%, 10M4/2015.

All motions under MRCP 12, 19, and 20

10/14/2015 '| +11/43/2015 "121412015.

All motions under MRCP 15

101412015 | 11132015 | 121412015

All discovery requests and depositions served and non-expert
despositions completed

-04/11/2016 _J:

All motions under MRCP 56

Flnal‘pre-tﬁal conference held and/or firm trial date set

05/11/2016

Case shall be resolved and judgment shall issue by

The final pre-trial deadline is not the s

e conference. You will be notified of that date at a later time.

Counsel for plaintiff must serve this tracking order on defendant before the deadline for filing return of service.

This case is assigned to

DATE ISSUED ASSISTANT CLERK

06/16/2015 Michael M Brennan

PHONE
(978)453-0201

DetorTane Printed: 08-16:2015 14:30:48

BCVICS: 102014







COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss SUPERIOR COURT DEPARTMENT

/

T —— .

Plaintiffs,  NO% Fcr coumgfgsa

. g \ \

FCA US,LLC; a.hd
LAWLESS, INC.; RK
Defendan CLE )
)

COMPLAINT

L INTRODUCTION

L This action seeks damages arising out of defective 2014 Jeep Grand Cherokee
Overland, VIN No. 1IC4RJFCTIE @ (the “Vehicle”). This four count Complaint is
brought against the manufacturer and dealership, and includes claims of: (1) violations of the
Massachusetts Lemon Law; (2) violations of the Magnuson-Moss Warranty Act; (3) breachof
warranty; and (4) unfair and deceptive business practices.
II. PARTIES

2. Plaintitt [ R s = individual who resides in Billerica,
Middlesex County, Massachusetts.

3. Defendant, FCA US, LLC (“FCA”) is a Delaware Corporation with a principal
place of business in Auburn Hills, Michigan.

4. FCA is an automobile manufacturer that owns several brands including without
limitation, Fiat, Chrysler, and Jéep.

5. FCA is the manufacturer of the Vehicle (i.e., a Jeep Grand Cherokee).

6. Defendant Lawless, Inc. (“Lawless™) is a Massachusetts Corporation with a

1



principal place of business in Woburn, Middlesex County, Massachusetts.

7. Lawless is an automobile dealership that owns and operates Lawless Chrysler
Jeep Dodge - the dealership that sold the Vehicle to Gerrior,

III. JURISDICTION AND VENUE

8. The jurisdiction of this Court is lawful and proper as both the plaintiff and
Defendant Lawless are “citizens” of Middlesex County, and damages exceed $25,000.

9. Venue in Middlesex County is lawful and proper as all parties either reside,
maintain a principal place of business in, or reéularly transact business in Middlesex County.
IV. FACTS

10. On April 27, 2014, Gerrior purchased the Vehicle from Lawless for $54,850.94. _
See MOTOR VEHICLE PURCHASE CONTRACT, attached herewith as “Exhibit A.”

11.  Within two weeks of purchasing the Vehicle,. Gerrior began noticing substantial
mechanical problems.

12. Speciﬁcally,-notioed white smoke emanating from the Vehicle’s tait pipe
exhaust, with the occasional big white plume of smoke.

13.  Over time, additional problems — all of which seem to be related to the initial
issues with the Vehicle — began to surface. These issues include, but are not limited to excessive
engine oil burning, smoke, rapping lifters/lifter noise, the Vehicle would not start, BRAKE!
(FCW) message improperly appearing, the “ACC/FCW Unavailable Wipe Front Radar Sensor”
warning will display for no reason, and the car starter will not work because of the Malfunction
Indicator Light (“MIL”) was illuminated.

14, owns a total of four Jeeps. The ongoing mechanical defects are not the

hallmarks of the reliable Jeep vehicles Gerrior has become accustomed to, and it became clear



that the Vehicle was a “Lemon” for purposes of the Massachusetts Lemon Law,

15.  The Vehicle was subject to repair at least three times for the same issues and out
of service in excess of fifteen days. See REPAIR INVOICES, attached herewith as “Exhibit B.”
These repairs, and dates of service, include, without limitation, those referenced in paragraphs 16
through 21, below.

16.  May 15,2014 (1 day): Lawless performed service on the Vehicle less than three
weeks after purchase, and opined that there was “some smoke from tailpipe present.” -
was instructed to monitor the problem. See INVOICE NO. 136140.

17. June 11, 2014 {1 day): Lawless performed service on the Vehicle to determine

the cause of excessive smoke and oil leaks. See INVOICE NoO. 137576.

18.  July 9, 2014-July 18, 2014 (8 days): The Vehicle underwent repairs to address
smoke from exhaust and lifter noise. Lawless replaced the PCV valve and intake manifold
gaskets, and updated the PCM with newer software. See INVOICE No. 139075.

19.  January 6, 2015-January 14, 2015 (7 days): The Vehicle underwent repairs to
address the check engine light coming on. Lawless opined that the lifters needed to be replaced
and, after the Vehicle being out of service for seven days, instructed Gerrior to make another
appointment to perform these repairs. See INVOICE NO. 148801.

20.  January 29, 2015-February 3, 2015 (4 days): The Vehicle again underwent
repairs to address the lifter noise. Lawless removed the cylinder heads to inspect to lifters and
found the roller bearings were excessively worn. The cam shaft and lifters were replaced. See

INVOICE NO. 149872.

21.  March 27, 2015 (1 day): The Vehicle was brought to Lawless because the MIL

was illuminated. There were issues with the ACC, FCW, windshield wiper radar and brake -



avoidance systems. - made an appointment for Service on April 3, 2015 to address these
issues; the appointlmcnt was cancelled because Lawless was unable to provide substitute
transportation to Gerrior. |

22, On April 3, 2015 i had encugh. By this time, the Vehicle had been out of
service for more than fifteen days and more than three unsuccessful attempts to repair the
Vehicle were made. Gerrior decided to escalate the matter and file a formal Lemon Law claim.
See DEMAND LETTER, attached herewith as “Exhibit C.”

23.  On April 7, 2015 FCA requested that the Vehicle be brought to Lawless for a final
opportunity to repair in accordance with the Massachusetts Eemon Law.

24,  The Vehicle was subsequently delivered to Lawless for a final attempt to repair.
FCA and Lawless were unable to repair the Vehicle despite this final opportunity, and the car
continues to have significant mechanical defects that substantially impair the use, market value
and safety of the Vehicle.

25. To date, FCA and Lawless have both failed to make any offer that complied with
the Lemon Law and failed to make any offer that would not result in any out of pocket costs to
Gerrior.

\2 CAUSES OF ACTION

COUNT ONE
. MASSACHUSETTS LEMON LAW, G. L. ¢. 90, § 7N%

26.  Plaintiff readopts and realleges the preceding paragraphs as if fully stated herein.

27.  On April 27, 2014 |l purchased the Vehicle manufactured by FCA, from the
Lawless dealership.

28.  The Vehicle did not conform to express and/or implied warranties resulting in

mechanical defects and/or malfunctions that substantially impair the use, market value or safety



of the Vehicle.

29. WM afforded FCA and Lawless several attempts to cure the mechanical
defects and/or malfunctions. This included, without limitation, each of the attempts to repair set
forth in paragraphs 16 through 21, above.

30.  Despite more than three attempts by Lawless and FCA to cure the defects and/or
maifunctions, the issues continue to exist.

31.  The Vehicle was also out of service to repair these defects and/or malfunctions
more than fifteen business days.

32, FCA and Lawless were given a final opportunity to cure the mechanical defects
and/or malfunctions, but were unable to do so. |

33.  The Vehicle is a “Lemon” as defined in G. L. ¢. 90, § TN'A.

34, Because the Vehicle is a “Lemon,” FCA and Lawless have the obligation to offer
Gerrior the option to replace the Vehicle or to refund the price of the Vehicle, including
incidental costs, sales tax, registration fees, and dealer added options (less an offset for usage).

35. Based on‘ ongoing loyalty to the Jeep brand, he informed the Defendants
of his intention to have the Vehicle replaced with a functioning Jeep.-went so far as to
put a deposit on a suitable replacement at the Bingham-Gill Jeep dealership in Natick,
Massachusetts, subject to approval of the replacement by the Defendants.

36.  Inviolation of the Lemon Law, FCA and Lawless failed to offer a replacement
vehicle to Gerrior.

37.  In violation of the Lemon Law, FCA and Lawless also failed to offer a full refund
that included incidental costs, sales tax, registration fees, and dealer added options (less an offset

for usage).



38.  Asadirect and proximate cause of these violations of the Lemon Law, -
has incurred significant financial damages.

COUNT TWO
MAGNUSON-MO0sS WARRANTY ACT, 15 U.S.C., §§ 2301, ef seq.

39.  Plaintiff readopts and realleges the preceding paragraphs as if fully stated herein.

40.  The Vehicle did not conform to express and/or implied warranties resulting in
mechanical defects and/or malfunctions. These defects were not repaired despite numerous
attempts.

41.  FCA and Lawless have failed to comply with its obligations to repair, replace
and/or refund the price of the Vehicle as required by the Magnuson-Moss Warranty Act a-nd any
written or implied warranties.

42.  Under the Magnuson-Moss Warranty Act, FCA and Lawless had the obligation to
permit Gerrior to elect either to replace or refund the price of the Vehicle because of its defects,
malfunctions and/or failure to conform Wlth written and implied warranties.

43.  In violation of the Magnuson-Moss Warranty Act, FCA and Lawless failed to
offer Gerrior the opportunity to replace the defective Vehicle.

44. In further violation of the Magnuson-Moss Warranty Act, FCA and Lawless
failed to refund the purchase price of the Vehicle.

45, As a direct and proximate cause of FCA and Lawless’ conduct, Gerrior has
suffered significant financial damage and are entitled to actual and consequential damages, costs

and reasonable attorneys’ fees.

COUNT THREE
BREACH OF WARRANTIES

46.  Plaintiff readopts and realleges the preceding paragraphs as if fully stated herein.



47.- FCA and Lawless made express and/or implied warranties, including warranties
that the Vehicle would be free from mechanical defects and/or malfunctions. |

48. FCA and Lawless breached these warranties by failing to deliver a vehicle free .
from mechanical defects and/or malfunctions and by failing to repair, replace or refund the price
of the Vehicle.

49. As a direct and proximate cause of these breaches, Gerrior hés incurred
significant financial damage.

COUNT FOUR
MASSACHUSETTS CONSUMER PROTECTION ACT, G. L. c. 93A, §§ 1, f seq.

_50. _Plgiptjff readopts and realleges the prcccding.paragraphs as if fully stated herein.

51.  Atall relevant times, Defendants were engaged in commerce in the
Commonwealth of Massachusetts for purposes of G. L. c. 93A.

52.  Defendants have all engaged in unfair and deceptive business practices as
discussed above.

53.  Specifically, FCA and Lawless have failed to deliver a Vehicle in good working |
order, free of any mechanical defects and/or malfunctions, and that failed to conform with
express and/or implied warra.ptiés.

54.  FCA and Lawless have failed to comply with the Lemon Law by failing to offer a
rcplaccmcnt vehicle, and by failing to offer a refund that included incidental costs, sales tax,
registration fees, and dealer added options (less an offset for usage).

55.  FCA failed to comply with the Lemon Law by failing to agree to a collaterai swap
and, thus, prevented Gerrior from obtaining a replacement vehicle without additional financial
obligations beyond the original financing agreement.

56.  These violations of the Lemon Law constitute per se violations of the



Massachusetts Consumer Protection Act. See G. L. c. 90, § TNY(7).

57.  All other causes of action stated in this Complaint constitute per se violations of
the Massachusetts Consumer Protection Act.

58.  All of these unfair and deceptive business practices resulted in significant
financial damage to Gerrior who is left with a significantly devalued vehicle that malfunctions,
and is unable to obtain a replacement or a refund as required by law.

59.  Defendants are all in the motor vehicle business. FCA and Lawless are
manufacturer and dealer, respectively. Given their superior knowledge of motor vehicle sales
and warranty claims it is clear that Defendants committed these unfair and deceptive business
practices willfully and knowingly.

60.  Defendants were served with 30 day demand letters as required by law.

61.  To date, the Defendants have failed to respond with a reasonable offer of
settlement.

62.  Asadirect and proximate cause of Defendants’ conduct, Gerrior has suffered
significant financial injury and is entitled to treble damages, costs and reasonable attornéys’ fees.
V1. PRAYERFOR RELIEF

WHEREFORE, Gerrior respectfully request that this Honorable Court grant the

following relief:
Al damages, in the amount to be proven at trial;
B. treble and other punitive damages;
C. costs of this action;
D. attorneys’ fees and expenses; and
E. any other relief this Court deems just and proper.



VII.

DEMAND FOR JURY TRIAL

Plaintiff | cmands a wiat by jury on ail claims asserted that are so triable.

Respectfully Subpmitted,

oshua N. Garick {(BBO #674603)
Law OFFICES OF JOSHUA N. GARIck, P.C.
100 TradeCenter, Suite G-700

Woburn, Massachusetts 01801

Phone: (617) 600-7520

Fax: (617)600-7430
Joshua@)GarickLaw.com

Counsel for the Gerriors

Dated: June 12, 2015
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196 LEXINGTON ST

_ ' ) - WOBURN, MA 01801
D WSEER e Wmmom s TOLL FREE (888) 392-8268
aga
VISIT US AT LAWLESS.COM FAX (781) 938-8053 2
AR Number; involce Number
: Customer Number: ‘
Bilierica, MA PO Number: ninted: 4 12:34 PM
Phone (H) NN Phone W:) - bt ' ey
Pheone (C): Phone Oth: Service Writer: Frank Mutz Date Opened:  06/11/14
Year/Make/Mode!: 2014 Jeep GRAND CHEROKEE OVERL Estimate Amount.  $ 0.00 Date Notified:
VIN: 1CARJFCTO E Terms & Conditions: Date Dslivered:
Licange Number: Color: Black Type of Saie; Retail
Stock Number: - Mileage In: 2076 Customer
Tag Number: EXP Mileage Out: 2076 Signature
Description Ext Grand
QtyOrd Qty Del  Price Total Total
SubTotalParts - 0.00
SubTotal Job# 3 : : _ 0.00
Miscellaneous Charges end Deductions For All Jobs
Disposal of hazardous waste: The state of Massachusetts requires that all hazardous wastes ( Total Labor 0.00
oil, solvents, anti-freeze, etc.) must be disposed of by a licensed contractor in an Total Parts 0.00
environmentally safe manner. Any charges for disposal of hazardous waste reflects out Total Sublet 0.00
conformity to state law Iin addition to our concern for the preservation of the environment. Misc. Chrgs 0.00
2 Car Rental 0.00
Freight 0.00
Deduclible 0.00
Parts, Service, and Body Shop Hours If you are happy tet your neighbor know. if Special Tax 0.00
Monday - Friday 7.00 AM - 6:00 PW you are unhappy call your authorized Haz Mat Chrg 0.00
Saturday 7:30 AM - 42:00 Noon representative at once. Our Goal: "No Sales Tax 0.00
Complete Bedyshop and Paint Facility, Free unhappy owners." thank you for bringing your i :
Estimates. car to us for service. AMOUNT DUE 0.00



















L AWLESS, INC. ooy
WOBURN, MA 01801
~ V!SI"' U S AT LAWLESS COM FAX (781) 938-8053 3
AR Number: Invoice Number
. Customer Number: - .
gitierica, M [NINGNGNGNGEN PO Nuriber: Fnted: JAN 14 16 210 PWI
Auth Number: Copy # 1
Ph H): Phaong (W): e
Pn:: Ec;: Phone g; ¢ Servica Writer: Frank Muiz Date Opened:  B1/06/15
YeatMake/MNade!: 2014 Joop GRAND CHEROKEE OVERL Estimate Amount:  $ 0.00 Date Notified:
VIN: 1c4rJrcTe ECHII Terms & Conditions: Date Dafivered:
License Numbs, ~ Color: Black Type of Sale: Retail
sm«uumber._ | Mieagain: 10489 Customer
Tag Number: 719 Mileage Out: 10489 Signature '
Des crlp‘rtiun ] ! i Ext, Grand
; QtyOrd 'QtyDel' Prico  Towl  Total
1 — CausefAction to Take | ! i
MPVI - 16p i ]
1 —~ Corredtion/Action Taken [ !
done 4528 i i 0.00
Sub Total Parls 1 I X011
SubTotal Job# 7 ' ' 0.00
Miscelianeous C Deductions For :
|
i i
i : ’:
| |
| !
A
i 1 !
| ! !
R
I 3 3
Disposal of hazardous waste: The state of Massachusetts requires that all hazardous wastes (i , Total Labor 0.00
oil, solverits, anti-freaze, etc.) must be disposed of by a licensed contractor in an i TotalParis 0.00
environmentally safe manner. Any charges for disposal of hazardous waste refiects out l Total Sublet 0.00
conformity to state law in addition to our concam for the presarvation of the environment. Misc. Chrgs 0.00
B Car Rental 0.00
! Freight 0.00
uctible
Parts, Service, and Body Shop Hours if you are happy let your neighbor know. If g:gdal Tax ggg
Monday - Friday 7:00 AM - 6:00 PM you are unhappy call your authorized Haz Mat Ch 0.00
Saturday 7:30 AM - 12:00 Noon representative at once. Our Goal: "No iy 000
Comptete Bodyshap and Paint Facdrty. Free unhappy cwners.” thank you for bringing your - . -
Estimates. car to us for service. AMOUNT DUE 0.00







196 LEXINGTON ST

3 a WOBURN, MA 01801
» Jeep corcor Gmam oo TOLL FREE (888) 392-8268
VISIT US AT LAWLESS.COM FAX (781) 938-8053 2
— e [
Customsr Numbar: _ 1
Billerica, “ R PO Number: Panted: -
Phrona (H); Phone (W): 0 Auth Number: Copy # 1
gr::\; (%35 Phone Oth: Service Writer: Erank Mutz Date Gpened: 01728/15
Yoarf¥iake/Mode 2014 Jeep GRAND CHEROKEE OVERL - RN STDGRE: 10 OB Men:
VIN: 1c4mn ’ Terms & Canditions: Date Dalivered:
LicansoNumbe- Color: Bleck ~ [1ypeof Sae:
Stock Number: I Mieage in: 10781 Customer
Teg Number 629 Mileage Out: 10781 Signature
- - i Extt  Grand
Dascription { QW'd QyDel' Prico Fiat Yot
|1 i
SubTotal Job # 2 P ! Service Contract
Miscellaneoys Charges and Deductions For All Jobs L :
. 1 ; :
! 1
L ?
.
L
S
i i
x 1
.
A RN
; i f
Disposal of hazardous waste: The state of Massachusetts requires that all hazardous wastes ( Fotal Labor 0.00
oil, soivents, anti-freeze, etc.) must be disposed of by a licensed contractor in an Total Parts 0.00
environmentally safe manner. Any charges for disposal of hazardous waste reflects out Total Subet 0.00
conformity to state law in addition to our concern for the preservation of the environment. i Misc. Chrgs 0.00
i Car Rental 0.00
| Freight 0.00
Deductible ;
Parts, Service, and Body Shop Hours if you are happy tet your neighbor know. if Special Tax g gg
Monday - Friday 7:00 AM - 6:00 PM you are unhappy calt your authorized Haz Mat Chrg 0.00
Saturday 7:30 AM - 12:00 Noon representative at once. Our Goal: "No Sales Tax 0.00
Complete Bodyshop and Paint Facility, Free unhappy owners.” thank you for bringing your :
Estimates. car to us for service. ANMOUNT DUE 0.00
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gillerica, MA Gz

April 3, 2015

Chrysler Group LLC
Chrysler, Dodge and Jeep
Keith B. Rose, Esq.

The Rose Law Firm, PLLC
501 New Karner Road
Albany, New Yark 12205

Dear Sir or Madam: .
We believe that our car is a3 "lemon" under the Massachusetts Lemon Law (Massachusetts
General Laws; c. 80 Sec. 7N1/2). We are hereby making a written demand for relief under the

Lemon Law and the Massachusetts Consumer Protection Act (Massachusetts General Laws, c.
93A, Sec.9).

We purchased a 2014 Jeep Grand Cherokee Overland on April 27, 2014 from Lawless Dodge,
Chrysler, Jeep on 196 Lexington Street in Woburn, Massachusetts. The vehicle identification
number or VIN number is 1CARIFTOECII Since we bought the vehicle, we have had to
return it to the dealership a total of eight (8) times. Our vehicle has been out of service for
repairs for a total of 20.625 (to date) business days. Qur vehicle has been in Lawless Dodge,
Chrysler, Jeep for repairs on the following dates for repair of the following defects:

Please see attached documentation
I am having the following problems with my vehicle at this time:

Rapping Noise from lifters at start up

White plumes of smoke which smells oily at start up

BRAKE! (FCW) message constantly comes on for no reason

“ACC / FCW Unavailable Wipe Front Radar Sensor” warning will display and also a
chime for no reason

Car starter will not work because of the Maifunction Indicator Light (MiL}

Car burns oil

e & & @

These remaining defects substantially impair the use, market value or safety of my vehicle. We
are hereby allowing you one final repair opportunity. If these repairs are not completed within
seven business days of receipt of this letter, We are entitled to a replacement vehicle
acceptable to us or a refund calculated in accordance with the Lemon Law.



Failure to comply with the Lemon Law is a violation of Massachusetts General Laws, ¢. 93A, and
you may be subject to double or triple damages as well as attorney's fees and court costs if this
matter is taken to court.

I look forward to hearing from you soon.

Sincerely,

Enclosures: Booklet detailing defects
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2. Defective body/trim as evidenced by driver’s side mirror making noise
when folding in and out, passenger side mirror going down too far when
put into reverse, lift gate handle not flush, inside rear view starting to
drop and falling down, rear handle for lift gate missing, condensation in
headlight assemblies and black trim under the left headlight loose;

3. Defective electrical system as evidenced by radio blanking out and not
changing stations, indicating acc disabled service required when trying to
resume cruise control, blowing extremely hot and then very cold when
controls set at 72F, heated seats and steering wheel staying on when
using remotes start even if overridden, navigation system freezing up,
function buttons inoperative, left outer mirror inoperative and outside
temperature reading inaccurate;

4. Defective HVAC as evidenced by settings turning off when using remote
start and not resuming to auto temperature settings, the ambient air
temperature always 10-15 degrees colder than the actual temperature,
coolant smell and coolant leak;

5. Defective engine as evidenced by whining sound and the intermittent
illumination of the check engine light; and

6. Any additional defects, whether or not they are contained on any dealer
repair orders.

Because of the defects, my clients have justifiably lost confidence in the
vehicle. As one court has stated:

For a majority of people the purchase of a new car is a major
investment, rationalized by the peace of mind that flows from its
dependability and safety. Once their faith is shaken, the vehicle loses
not only its real value in their eyes, but becomes an instrument whose
integrity is substantially impaired and whose operation is fraught

with apprehension. Zabriskie Chevrolet, Inc. v.[Jlllll240 A.2d 195.

Concerning the amount of grief a person must endure, one court expressed the
consumer’s lament in the following manner:

There comes a time when enough is enough - when an automobile
purchaser, after having to take her car into the shop for repairs an
inordinate number of times and experiencing alli of the attendant
inconvenience, is entitled to say, “That's all,” and revoke,
notwithstanding the repeated good faith efforts to fix the car. Rester
v. Morrow, 491 So.2d 204.

My clients’ repair history clearly shows there was a breach of both written
and implied warranties:

Based upon the generally accepted rule that an unsuccessful effort to
remedy defects found to exist renders the warrantor liable; the buyer
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Summons (This form replaces CCM 0646, CCM1 0646, CCM1 0651, CCMD 0648, and CCMD 0649-2 thru 6) (10/06/09) CCM N649
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS ;
1st ~ MUNICIPAL DISTRICT ’
Plaintiff(s) Court Case No.: ____
Y Amount Claimed: $ 15000.00
FCA USLLC s
Defendant(s) Appearance Filing/Return Date: 5/4/2015
R/A C T CORPORATION SYSTEM Status Date:
208 SO LASALLE ST ;
SUITE 814 Trial Date:

CHICAGO. IL 60604

Address of Defendant(s) s 9:30AM. Room: 1106

Additional Sheriff Information
Please serve as follows: [JCertified Mail [/]Sheriff Service [JAlias (Plaintiff check one)

SUMMONS

To each Defendant:
YOU ARE SUMMONED and required:

1. To file your written appearance by yourself or your attorney and pay the required fee in:
[vIDistrict 1: Richard J. Daley Center; S0 West Washington, Room 602; Chicago, IL 60602 ~
[ODistrict 2: 5600 Old Orchard Rd., Rm 136; Skokie, IL 60077 [District S: 10220 S. 76th Ave., Rm 121; Bridgeview, IL 60455
[Opistrict 4: 1500 Maybrook Dr., Rm 236; Maywood, IL 60153
on Monday, 04 May s 2015 , between the hours of 8:30 a.m. and 2:30 p.m.;

[Opistrict 3: 2121 Euclid, Rm 121; Rolling Meadows, IL 60008 [ JDistrict 6: 16501 S. Kedzie Pkwy., Rm 119; Markham, IL 60428
on 3 , before 9:00

2. File your answer to the complaint before 9:00 a.m. as required by the applicable subsections of
Paragraph 3 or 4 in the NOTICE TO THE DEFENDANT on the reverse side.

IF YOU FAIL TO DO SO, A JUDGMENT BY DEFAULT MAY BE TAKEN AGAINST YOU FOR THE RELIEF
ASKED IN THE COMPLAINT, A COPY OF WHICH IS HERETO ATTACHED.

To the officer:

This summons must be returned by the officer or other person to whom it was given for service, with
endorsement of service and fees, if any, immediately after service, and not less than 3 days before the day for
appearance. If service cannot be made, this summons shall be returned so endorsed.

This summons may not be served later than 3 days before the day for appearance.

Atty. No.: 33599 THERE WILL BE A FEE TO FILE YOUR APPEARANC

Name: KROHN & MOSS LTD I

Any.for: _ NN VONESS, WA AR\ . 2005
Address: 10 N DEARBORN 3RDFL /s DGR QRAw,

City/State/Zip: CHICAGO, IL 60602 DORPTHY BR yxlg{‘,u_ Court Clerk
Telephone: (312) 578-9428 Date of Service: AT C ,

(To be inserted by officer on copy left with Defendant or other person)

[ SEE REVERSE SIDE ]

** Service by Facsimile Transmission will be accepted at:

(Area Code) (Facsimile Telephone Number)

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS






(10/06/09) CCM N649

Any person wishing to sue or defend a case as an indigent must petition the court to have the fees, costs, and charges associated with ¢the
proceedings waived. ’
Customers may visit www.cookcountyclerkofcourt.org to access the Clerk’s filing fees or telephone the Civil Division at (312) 603-5116 with
additional questions.

NOTICE TO PLAINTIFF

You MUST select a return day of:
not less than 14 or more than 40 days after issuance of summons if amount claimed is $10,000 or less;
not less than 21 or more than 40 days after issuance of summons if amount claimed is in excess of $10,000.

NOTICE TO DEFENDANT

1. If the complaint is notarized, your answer must be notarized.

For District 1 Cases Only:

2. On the specified Return Day, one of the following may occur:
a. Ifyou are sued for $10,000 or less, you need not file an answer unless ordered to do so by the Court.
(i) If Plaintiff is not present, the case may be dismissed for want of prosecution.

(it) If you have not filed an appearance, or you have filed an appearance and are not present, the Plaintiff may obtain
an exparte default judgment against you for the amount claimed.

(iii) If you have filed an appearance and are present on Return Day, trial may be held that day, or may be set for
another day certain.

b. If you are sued for more than $10,000.00, and if you have filed your appearance on time, you must file your answer no later than
10 daysafter the appearance date (return date) specified on the front of this form. If you have not filed your appearance or
answer on time, the Plaintiff may obtain an exparte dcfault judgment against you for the amount claimed. If Plaintiff is not
present for the Default call, the case may be dismissed for want of prosecution. If you filed your appearance and have not filed
your answer on time the Plaintiff may motion the court to enter a judgment.

3. Late filing of an appearance or answer will not relieve you from a judgment or default order except by court order.

For District 2, 3, 4, 5 and 6 Cases:
4. If you are sued for more than §10,000, you have 10 days from the Return Day to answer or otherwise plea.
5. On the specified Return Day, if you are sued for $10,000 or less, you need not file an answer unless ordered to do so by the Court.

6. On the specified Status/Trial Day, one of the following may occur:
a. If Plaintiff is not present, the case may be dismissed for want of prosecution.

b. If you have not filed an appearance, or you have filed an appearance and are not present, the Plaintiff may obtain an ex parte
default judgment against you for the amount claimed.

c. If you have filed an appearance and are present on Status/Trial Day, trial may be held that day, or may be set for another day
certain,

The following is applicable to District 3 cases only:

7. This case may/may not be heard on the day for apperance specified in summons.

8. If the claim is for personal injury, or is a civil case in which Plaintiff has filed a jury demand, you will be required to file your
appearance in person or by attorney Return Day, and your answer as required by Par. 2(b) above.

These cases will be assigned and heard in the Civil Jury Room unless otherwise ordered by the Presiding Judge.

Neither Plaintiff nor Plaintiff’s attorney will be required to be present on Return Day. The case will be set for Status at 9:00 a.m.,
approximately 60 days from the date of filing. Plaintiff and Defendant will be required to appear in court on that status day.

9. Trial Rights of Property, Detinues, and Revivals of Judgment, Pro Se, and Forcible Detainer suits are returnable in Room
and are disposed of on a Return Day unless otherwise ordered by the Court.

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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2120 - Served 2220 - Not Served 2620 - Sec. of State
2121 - Alias Served 2221 - Alias Not Served 2621 - Alias Sec. of State
Summons (This form replaces CCM 0646, CCM1 0646, CCM1 0651, CCMD 0648, and CCMD 0649-2 thru 6) (10/06/09) CCM N649

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
1st MUNICIPAL DISTRICT

Plaintiff(s) Court Case No.: _

v Amount Claimed: $ 15000.00
FCA USLLC oy
Defendant(s) Appearance Filing/Return Date: 5/4/2015
R/A CT CORPORATION SYSTEM Status Date:
208 SO LASALLE ST )
SUITE 814 Trial Date:

CHICAGOQ. 11, 60604

Address of Defendant(s) Time: 9:30A.M. Room: 1106

Additional Sheriff Information
Please serve as follows: [JCertified Mail [/]Sheriff Service [JAlias (Plaintiff check one)

SUMMONS

To each Defendant:
YOU ARE SUMMONED and required:

1. To file your written appearance by yourself or your attorney and pay the required fee in:
[v]District 1: Richard J. Daley Center; 50 West Washington, Room 602; Chicago, IL 60602
[pistrict 2: 5600 Old Orchard Rd., Rm 136; Skokie, IL 60077 []District 5: 10220 S. 76th Ave., Rm 121; Bridgeview, IL 60455
[JDistrict 4: 1500 Maybrook Dr., Rm 236; Maywood, IL 60153
on Monday, 04 May ’ 2015 , between the hours of 8:30 a.m. and 2:30 p.m.;

[Ipistrict 3: 2121 Euclid, Rm 121; Rolling Meadows, IL 60008 []District 6: 16501 S. Kedzie Pkwy., Rm 119; Markham, IL 60428
on s , before 9:00

2. File your answer to the complaint before 9:00 a.m. as required by the applicable subsections of
Paragraph 3 or 4 in the NOTICE TO THE DEFENDANT on the reverse side.

IF YOU FAIL TO DO SO, A JUDGMENT BY DEFAULT MAY BE TAKEN AGAINST YOU FOR THE RELIEF
ASKED IN THE COMPLAINT, A COPY OF WHICH IS HERETO ATTACHED.

To the officer:

This summons must be returned by the officer or other person to whom it was given for service, with
endorsement of service and fees, if any, immediately after service, and not less than 3 days before the day for
appearance. If service cannot be made, this summons shall be returned so endorsed.

This summons may not be served later than 3 days before the day for appearance.

Atty. No.: 33599 THERE WILL BE A FEE TO FILE YOUR APPEARAN

Name: KROHN & MOSS LTD o '
Atty. for: E———— WITNESS, ~_ Wednfddh ZRopta\ , 2015
_ Address: 10 N DEARBORN 3RDFL fs wi%aow
City/State/Zip: CHICAGO, IL 60602 DORCTHY. BN Cont Clerk
Date of Service: Sounr co0h s

Telephone: (312) 578-9428
' (To be inserted by officer on copy left with Defendant or other person)

SEE REVERSE SIE |

** Service by Facsimile Transmission will be accepted at:

(Area Code) (Facsimile Telephone Number)

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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(10/06/09) CCM N649

Any person wishing to sue or defend a case as an indigent must petition the court to have the fees, costs, and charges associated with tlie
proceedings waived.

Customers may visit www.cookcountyclerkofcourt.org to access the Clerk’s filing fees or telephone the Civil Division at (312) 603-5116 with
additional questions. :

NOTICE TO PLAINTIFF

You MUST select 2 return day of:
not less than 14 or more than 40 days after issuance of summons if amount claimed is $10,000 or less;
not less than 21 or more than 40 days after issuance of summons if amount claimed is in excess of $10,000.

NOTICE TO DEFENDANT

1. If the complaint is notarized, your answer must be notarized.
For District 1 Cases Only:
2. On the specified Return Day, one of the following may occur:
a. If you are sued for $10,000 or less, you need not file an answer unless ordered to do so by the Court.
(i) If Plaintiff is not present, the case may be dismissed for want of prosecution.

(i) Ifyou have not filed an appearance, or you have filed an appearance and are not present, the Plaintiff may obtain
an exparte default judgment against you for the amount claimed.

(iti) If you have filed an appearance and are present on Return Day, trial may be held that day, or may be set for
another day certain.

b. If you are sued for more than $10,000.00, and if you have filed your appearance on time, you must file your answer no later than
10 daysafter the appearance date (return date) specified on the front of this form. If you have not filed your appearance or
answer on time, the Plaintiff may obtain an exparte default judgment against you for the amount claimed. If Plaintiff is not
present for the Default call, the case may be dismissed for want of prosecution. If you filed your appearance and have not filed
your answer on time the Plaintiff may motion the court to enter a judgment.

3. Late filing of an appearance or answer will not relieve you from 2 judgment or default order except by court order.

For District 2, 3, 4, 5 and 6 Cases:
4. If you are sued for more than $10,000, you have 10 days from the Return Day to answer or otherwise plea.
5. On the specified Return Day, if you are sued for $10,000 or less, you need not file an answer unless ordered to do so by the Court.
6. On the specified Status/Trial Day, one of the following may occur:
a. If Plaintiff is not present, the case may be dismissed for want of prosecution.

b. If you have not filed an appearance, or you have filed an appearance and are not present, the Plaintiff may obtain an ex parte
default judgment against you for the amount claimed.

¢. If you have filed an appearance and are present on Status/Trial Day, trial may be held that day, or may be set for another day
certain.

The following is applicable to District 3 cases only:
7. This case may/may not be heard on the day for apperance specified in summons.

8. If the claim is for personal injury, or is 2 civil case in which Plaintiff has filed a jury demand, you will be required to file your
appearance in person or by attorney Return Day, and your answer as required by Par. 2(b) above.

These cases will be assigned and heard in the Civil Jury Room unless otherwise ordered by the Presiding Judge.

Neither Plaintiff nor Plaintifl’s attorney will be required to be present on Return Day. The case will be set for Status at 9:00 a.m.,
approximately 60 days from the date of filing. Plaintiff and Defendant will be required to appear in court on that status day.

9. Trial Rights of Property, Detinues, and Revivals of Judgment, Pro Se, and Forcible Detainer suits are returnable in Room
and are disposed of on a Return Day unless otherwise ordered by the Court.

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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15.  Said defects could not have reasonably been discovered by Plaintiffs prior to
Plaintiffs’ acceptance of the Cherokee.

16.  Asaresult of the defects, Plaintiffs provided written notice to Manufacturer.

17.  The Cherokee remains in a defective and unmerchantable condition and continues
to exhibit the above mentioned defects.

18.  Plaintiffs have been and will continue to be financially damaged due to
Manufacturer’s failure to comply with the provisions of its written warranty and its failure to
provide Plaintiffs with a merchantable Cherokee.

COUNT1I
BREACH OF WRITTEN WARRANTY

PURSUANT TO THE MAGNUSON-MOSS WARRANTY ACT
MANUFACTURER

19.  Plaintiffs re-allege and incorporate by reference as though fully set forth herein,
paragraphs 1-18 of this Complaint.

20.  Plaintiffs are purchasers of a consumer product who received the Cherokee during
the duration of a written warranty period applicable to the Cherokee and who are entitled by the
terms of the written warranty to enforce against Manufacturer the obligations of said warranty.

21.  Manufacturer is a supplier of a consumer product engaged in the business of
making a consumer product directly and/or indirectly available to Plaintiffs.

22.  Seller is an authorized dealership/agent of Manufacturer designated to perform
repairs on vehicles under Manufacturer’s written warranty.

23. The Magnuson-Moss Warranty Act, Chapter 15 U.S.C.A., Section 2301, et. seq.
(“Warranty Act”) is applicable to Plaintiffs’ Complaint in that the Cherokee was manufactured,

sold and purchased after July 4, 1975, and costs in excess of ten dollars ($10.00).
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ELECTRONICALLY FILED

24.  Plaintiffs’ purchase of the Cherokee was accompanied by a written factory
warranty for any defects in material or workmanship, comprising an undertaking in writing in
connection with the purchase of the Cherokee to repair or replace defective parts or take other
remedial action free of charge to Plaintiffs with respect to the Cherokee in the event that the
Cherokee failed to meet the specifications set forth in Manufacturer’s warranty.

25.  Manufacturer’s warranty was the basis of the bargain of the contract between
Plaintiffs and Manufacturer for the sale of the Cherokee to Plaintiffs.

26.  Said purchase of Plaintiffs’ Cherokee was induced by, and Plaintiffs relied upon,
Manufacturer’s written warranty.

27.  Plaintiffs have met all of their obligations and preconditions as provided in
Manufacturer’s written warranty.

28.  As a direct and proximate result of Manufacturer’s failure to comply with its
written warranty, Plaintiffs have suffered damages and in accordance with 15 U.S.C.
§2310(d)(1), Plaintiffs are entitled to bring suit for such damages and other legal and equitable
relief.

29.  Plaintiffs aver that upon successfully prevailing upon the Magnuson-Moss
Warranty Act claim herein, all attorneys® fees are recoverable and are demanded against
Manufactufer.

WHEREFORE, Plaintiffs pray for judgment against Manufacturer as follows:

a. The diminution in value of the Cherokee or incurred and/or
needed costs of repair and all incidental and consequential
damages;

b. All reasonable attorneys’ fees, witness fees and all court
costs and other fees incurred; and

c. Such other and further relief that the Court deems just and
appropriate.
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COUNT 1L
BREACH OF IMPLIED WARRANTY
PURSUANT TO THE MAGNUSON-MOSS WARRANTY ACT
MANUFACTURER

30.  Plaintiffs re-allege and incorporate by reference as though fully set forth herein,
paragraphs 1-18 of this Complaint.

31, The Cherokee purchased by Plaintiffs was subject to an implied warranty of
merchantability as defined in 15 U.S.C. §2301(7) running from Manufacturer to Plaintiffs.

32. Manufacturer is a supplier of consumer goods as a' person engaged in the business
of making a consumer product directly and/or indirectly available to Plaintiffs.

33.  Manufacturer is prohibited from disclaiming or modifying any implied warranty
when making a written warranty to the consumer or when Manufacturer has entered into a
contract in writing within ninety (90) days of a purchase to perform services relating to the
maintenance or repair of a motor vehicle.

34.  Pursuant to 15 U.S.C. §2308, Plaintiffs’ Cherokee was impliedly warranted to be
fit for the ordinary purpose for which the Cherokee was intended.

35.  The Cherokee was warranted to pass without objection in the trade under the
contract description and was required to conform to the descriptions of the Cherokee contained
in the contracts and labels.

36.  The above described defects in the Cherokee render the Cherokee unmerchantable
and thereby not fit for the ordinary purpose for which the Cherokee was intended and as
represented by Manufacturer.

37.  As a result of the breach of implied warranty by Manufacturer, Plaintiffs are

without the reasonable value of the Cherokee.
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EXHIBIT A











