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As a direct and proximate result of Chrysler’s violation of state and federal law, my
client has suffered the following damages:

Cost of repair;
Diminished value of the Vehicle;
Out of pocket expenses;

Loss of profits;

m Y o w >

Attorney’s fees.

Based on the foregoing, my client demands that Chrysler repurchase the Vehicle for the
full purchase price, less a reasonable charge for his use of the Vehicle. Alternatively, my client
will accept $25,000 in full and final satisfaction of its claim.

My client has also incurred reasonable and necessary attorney’s fees in the pursuit of
this claim stated in this letter. The amount of fees incurred as of the date of this letter is
$3,500.00, to be paid in addition to any repurchase or cash settlement.

The purpose of this letter is to encourage you to resolve my client’s claim in a fair and
equitable manner without the need for further legal action. In the event you fail to take
advantage of this offer of settlement, [ will have no alternative but to recommend to my client
that a lawsuit be filed against you under the State Lemon Law and the MMWA. In this lawsuit,
rather than seeking only the amount of compensation I am asking of you at this time, I will seek
to recover the full measure of damages to which our client is legally entitled as well as our
client’s expenses and attorney’s fees as allowed by law.

If you are interested in resolving this matter without the necessity of litigation, please
contact me with sufficient time to resolve the dispute within thirty (30) days of your receipt of
this letter. Thank you for your attention to this letter.

Very truly yours,

Steven L. Marchbanks, Esq.

LOYALTY DIGNITY INTEGRITY
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ROMANO STANCROFF PC

Consumer Protection Attorneys

Mark P. Romano 801 West Ann Arbor Trail
Steven G.Stancroff Suite 232
Karl P. Heil Plymouth, MI 48170
Gary L. Hermanson Telephone (734)207-3377
Adam E. Handy Facsimile (734)207-3630

sstancroffi@rslemonlaw.com

January 20, 2015

FCAUSLLC

1000 Chrysler Dr.
CIMS: 485-13-32
Auburn Hills, MI 48326

Re:
2014 Jeep Grand Cherokee
VIN 1C4RIFBG6F
Dear Sir/Madam: k

Please be advised that this office represents the above named individual regarding claims
against FCA US LLC concerning defects with the above listed vehicle. This letter shall serve as
notice of Mr. -claim. At this time, we have been authorized to attempt to resolve this
matter without filing a lawsuit by submitting this claim to you.

Mr. Il has experienced numerous problems with this vehicle. The limited written
warranty provides that FCA US LLC or its authorized dealerships will repair or replace all parts
found to be defective in factory-supplied materials or workmanship. It is my client’s position
that FCA US LLC’s inability to repair this vehicle is a violation of the Michigan Lemon Law and
Magnuson-Moss Warranty Act. As such, Mr. |l respectfully requests that FCA US LLC
comply with the above statutes and pay all attorney fees and costs.

Additionally, please consider this letter your notice the above vehicle is still defective and
in need of a final repair pursuant to the Michigan Lemon Law. MCL 257.1403.

Please be further advised that all communication regarding this matter must be
directed to my office. This offer and all of its contents are for settlement purposes only. Thank
you for your time and attention. I look forward to hearing from you.

Very truly yours

Romano Stancroff PC

FF7  RECEIVED

JAN 25 7015

MILLER, CANFIELD, PADDOCK

AND STONE, PL.C.
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bound to allow him the opportunity or permit him to tinker with the article indefinitely in
the hope that it may ultimately be made to comply with the warranty.

Therefore, you are hereby notified that my client is revoking acceptance of the
vehicle, pursuant to the provisions of U.C.C. § 2-608. Our client has directed us to
demand the return of all funds paid towards this vehicle, the cancellation of the contracts,
and compensation for all damages and attorneys’ fees.

Please be advised that under U.C.C. § 2-711(3) my client has a security interest in
the car for return of the total purchase price, plus expenses in handling and inspecting the
car. Until you pay this amount, my client will hold the car and use it to the extent
necessary to preserve it, to protect its security interest, and to minimize your damages.
Moreover, my client demands return of the purchase price before substitute goods can be
acquired. In addition, any attempt by you or your agents to repossess the car will be
wrongful and will subject you to liability for conversion and for wrongful repossession
under U.C.C. §§ 9-503 and 9-507 as well as other applicable Consumer Fraud remedies.

If the seller [or, if applicable the assignee, or any creditor subject to the FTC Holder
Rule] has filed a financing statement covering the goods, we demand, pursuant to U.C.C.
§ 9-404, that you file a termination statement within ten days to terminate your security
interest and forward a copy to this office. Since my client has revoked acceptance, there
is no outstanding secured obligation. If you do not file a termination statement within ten
days and cooperate in removing the lien, you will be liable under U.C.C. § 9-404(1) in
the amount of $100.00 plus any loss caused my client by your failure.

HAVING BEEN FORMALLY NOTIFIED OF OUR REPRESENTATION, YOU
ARE INSTRUCTED NOT TO CONTACT OUR CLIENT UNDER ANY
CIRCUMSTANCES. DIRECT ALL INQUIRIES TO THIS OFFICE. IF YOU FAIL
TO ACT IN CONFORMITY WITH THIS DIRECTIVE, INJUNCTIVE RELIEF WILL
BE SOUGHT AGAINST YOU. IN ADDITION, YOU ARE HEREBY NOTIFIED OF
OUR ATTORNEYS’ LIEN.

To avoid any further litigation, my client merely requests a refund for the defective
product and will waive any incidental and consequential damages at this point. Our
attorneys’ fees are minimal at this stage and we would prefer to resolve this matter
without the need for any more needless effort and expense spent on our part and on the
part of your attorneys. Time, money and effort would be saved by both sides with a
quick resolution of this claim.

Accordingly, if you wish to resolve this matter amicably, please feel free to contact
my office within fourteen (14) days. If the matter has not been resolved within that time,
a complaint will be filed.









PE15-030
FLAT CHRYSLER
11-24-2015
ENCLOSURE 4

Legal Backup
SUBJECT






PE15-030
FLAT CHRYSLER
11-24-2015
ENCLOSURE 4

Legal Backup
SUBJECT









PE15-030
FLAT CHRYSLER
11-24-2015
ENCLOSURE 4

Legal Backup
SUBJECT



R e = Plaintiff’s Claim and ORDER Clerk stamps date here when form is filed.
Tt to Go to Small Claims Court :

* Youare the Defendant if your name is listed in @ on page 2 of this ORIGINAL F ILED-!
form. The person suing you is the Plaintiff, listed in on page 2.

+ You and the Plaintiff must go to court on the trial date listed below. If you OCT 30 2[114
do not go to court, you may lose the case. :

+ [fyou lisc the cou}r,t can o)r/dcr that your wages, money, or properfy be SI}I?ESRIAgI? EBES

gl 4 i URT

taken to pay this claim.

+ Bring witnesses, receipts, and any evidence you need to prove your case. Fill in court name and street address:

- Read this form and all pages attached to understand the claim against Supafior onrter Callioi, Cosmy of
you and to protect your rights. LOS ANGELES SUPERIOR COURT

P ————— NORTHWEST DISTRICT - EAST BLDG

* Usted es el Demandado si su nombre figura en@ de la pagina 2 6230 SYLMAR AVENUE
de este formulario. La persona que lo demanda es el Demandante, la que VAN NUYS CA, 91401

+ Si pierde el caso la corte podria ordenar que le quiten de su sueldo, dinero u

Notice to the person being sued:

Clerk fills in case number s
Case Number:

figura en @ de la pagina 2.

Usted y el Demandante tienen que presentarse en la";:one en la fecha del
juicio indicada a continuacion. Si no se presenta, puede perder el caso.

otros bienes para pagar este reclamo.

Lleve testigos, recibos y cualquier otra prueba que necesite para probar su caso.

. Leaeste formulario y todas las paginas adjuntas para entender la demanda en su contra y para proteger sus derechos.

b Anfids

The people in @ and @ must go to court: (Clerk fills out section below.)

L Time Departiment /

Trial_aFC 17 2014 ©8:30 AM - DEPT NW B Room / 300 310

Date

N A
pate: __0CT 3 0 201k Clerk, by\!.\}\'

, Deputy

« Before you fill out this form, read Form SC-100-INFO, /nformation for the Plaintiff, to know your nghts- %
e

+ Fillout pages 2 and 3 of this form. Then make copies of all pages of this form. (Make 1 copy fo

3 p =
Instructions for the person suing: “ ‘
You are the Plaintiff. The person you are suing 1s the Defendant.

MICHAEL J. ESTOR-

SC-100-INFO at any courthouse or county law library, or go to: www. courts.ca.gov/sma/lclaims/f’oraifs. 2

{®¢h party nanﬁj‘
1k’s office an® hay
#

delivering, this fonm to public entities, associations, and some businesses. See Forms SC-104, S&€
and SC-104C. '

s ot Plaintiff’s Claim and ORDER SEEH00, Fage 1 S
Code of Civil Procedure, §§ 116.110 et seq., o0 Go to Small Claims Court -

6.220(c) 116340(g) (Small Claims)




\
¢

? .
A 2t

»-| Case Number:

Plaintiff (Zist names). ' : ;
A

(1) The Plaintiff (the per

on, business, or public entity that is suing) is:

Street address Sherman Oaks CA |-
. ! City State Zip
Mailing address (if different):
. ¢ & p Street ' City State Zip
If more than one Plaintiff, list next Plaintiff here:
Name: Phone: ( )
Street address: — ; .
Street City State Zip
Mailing address (if different): '
Street City State Zip

U] Check here if more than 2 Plaintiffs and attach Form SC-1004.

O Check here if either Plaintiff listed above is doing businéss under a fictitious name. If so, attach Form SC-103.

The Defendant (the person, business, or public entity being sued) is:
Name: CHRYS' ER GROUP SERVICE CONTRACTS LLC

Phone: (213)627-8252

Street address: 818 West Seventh Street Los Angeles CA 90017
Street City State Zip
Mailing address (if different):
Street 3 City State Zip
If more than <ne Defendant, list next Defendant here:
Name: Phone: ( )
Street address: :
Street City . State ‘ zZip
Mailing address (if different): !
Street City ' State Zip
O Check here if more than 2 Defendants and attach Form SC-100A. .
O Check here if any Defendant is on active military duty, and write his or her name her;e:
@ The Plaintiff claims the Defendant owes $ 3,908.57 . (Explain below):

a. Why does the Defendant owe the Plaintiff money? Faulty automobile switched from park to neutral and

rolled into 2nother.

customer's vehicle causing damage to 2 cars. In effort to satisfy customers

we paid for damage

2 & car rental and wrote Chrysler for reimbursement which they declined.

b. When did this happen?
If no specific date, give

c. How did you c:lculate t

(Date): June 8, 2013
the time period: Date started:

Through:

he money owed to you? (Do not include court costs or fees for service.) Receipts

O Check here z,'/:f'ﬁou need
the top.

more space. Attach one sheet of paper or Form MC-031 and ;write “SC-100, Item 3" at

Revised January 1, 2012

Plaintiff's Claim and ORDER | ~SC-100, Page 2 of5
to Go to Small Claims Court _ , . >
(Small Claims)




o o Case Number:

Plaintiff (Tist names).

‘ i ; "

@ You must ask the DeTfendant (in person, in writing, or by phone) to pay you before you
sue. Have you done this? [ Yes [ No ' -
If no, explain why not: _

@ Why are you filing your claim at this courthouse?
This courthouse covers the area (check the one that applies): . ) .
ald @) Where the Defendant lives or does business.  (4) Where a contract (written or spoken) was made,

(2) Where the Plaintiff’s property was damaged. signed, performed, or broken by the Defendant or
(3) Where the Plaintiff was injured. where the Defendant lived or did business when
ke the Defendant made the contract.

b. [J Where the buyer or lessee signed the contract, lives now, or lived when the contract was made, if this claim
is about an offer or contract for personal, family, or household goods, services, or loans. (Code Civ.
Proc., § 395(b).) , '

c. [0 Where the buyer signed the contract, lives now, or lived when the contract was made, if this claim is about
aretail installment contract (like a credit card). (Civil Code, § 1812.10.)

d. 1 Where thé buyer signed the contract, lives now, or lived when the contract was made, or where the vehicle
is perma ently garaged, if this claim is about a vehicle finance sale. (Civil Code, § 2984.4,)

e. [] Other (specify): L

(6) Listthe zip crde of the place checked in () above (if you know) S

@ Is your claim about an attorney-client fee dispute?: (3 Yes 4 No
If yes, and if you have haal' arbitration, fill out Form SC-101, attach it to this form, and check here: []
Are you suing a pub,‘ic entity? [ Yes [0 No ' ' _
If yes, you must file a written claim with the entity first. £ A claim was filed on (date): August 13, 2013
If the public entity: denies Iour claim or does not answer within the time allowed by law, you can file this form.
‘ @ Have you file: more than 12 other small claims within the last 12 months in California?
[J Yes [1 No  Ifyes, the filing fee for this case will be higher.

|
I understand that by filing a claim in small claims court, | have no right to appeal this claim.

I have not filed, and understand that I cannot file, more than two small claims cases for more than $2,500 in
California during s calendar year.

L declare, under i>2nal rjury under California State law. that the information above and on any attac
this form is true and

Date: 10l22/i+

to

Plaintiff types or prints name here TdcC Plaj

)

~ Second Plaintiff types or prints name here .. Second Plaintiff signs here

Date:

=—_—_ : Requests for Accommodations
= Assistive listening systems, computer-assisted, real-time captioning, or sign language interpreter

—_—————
p——————— I

=.— services are ayailable if you ask at least 5 days before the trial. Contact the clerk’s office for Form

i
!

‘ MC-410, ReqI est for Accommodations by Persons With Disabilities and R;esponse. (Civil Code, § 54.8)

Reymed ey 202 Plaintiff's Claim and ORDER $C-100, Page 3 of §
to Go to Small Claims Court : . -
(Small Claims)

&

iy










PE15-030
FLAT CHRYSLER
11-24-2015
ENCLOSURE 4

Legal Backup
SUBJECT



ALEX SIMANOVSKY & ASSOCIATES, LLC

CONSUMER PROTECTION ATTORNEYS

MiCHAEL L. COHEN, EsQ. CORPORATE OFFICE: PLEASE DIRECT ALL CORRESPONDENCE
W 2300 HENDERSON MIL1L ROAD, SUTTE 300 TO CORPORATE OFFICE
E-MAIL: MIKERLEMONLAWINFO.COM ATL ANTA, G A 303 45
1803 5. AUSTRALIAN AVENUE, SUITE A 770-414-1002 1-866-865-3666
ol e e Y FACSIMILE: 770-414-9891 1-877-216-0365
November 15, 2013

Chrysler Group, LLC

CIMS 485-13-32

1000 Chrysler Drive

Auburn Hills, MI 48326-2766

RE: (S Chrysler Group, LLC g, .
NOTICE OF CONSUMER WARRANTY LAW VIOLATIFhf‘Q"‘)e {

Our Client: . %
Vehicle: 2013 Jeep Grand Cherokee _qﬁ'@ 4 27 5 %
VIN: 1C4RJEBTIE Wi N

-

Date of purchase: 08/17/13

OurFileNo.: N

To Whom It May Concern: /

Please be advised that this office represents the above-named individual regarding
claims pursuant to the federal Magnuson-Moss Warranty Act and the Uniform
Commercial Code (“U.C.C.”) with regard to the above-listed vehicle. Please direct all
future contacts and correspondence to the office listed above.

There were numerous non-conformities with my client's automobile for which relief
is sought, and numerous attempts to repair the vehicle have been unsuccessful. There
were also numerous violations of both federal and state law in connection with the

delivery and/or repair of the aforementioned vehicle. The primary nR@mﬁWVE D
violations include, but are not limited to: e

5 Engine; DEC -2 2013
2. Transmission;
- MILLER, CANFIELD, PADDOCK
3. Electrical; AND STONE, PL.C.
4. Excessive repair attempts.

The non-conformities listed above constitute a substantial impairment of the use,
value and safety of the subject vehicle. Because of the inordinate amount of repairs my
client has justifiably lost confidence in the vehicle.



My client’s repair history clearly shows there was a breach of the written warranty
and/or implied warranties of merchantability and fitness for a particular purpose, see
U.C.C. §§ 2-314 and 2-315, based upon the generally accepted rule that an unsuccessful
effort to remedy defects found to exist renders the warrantor liable; the buyer is not
bound to allow him the opportunity or permit him to tinker with the article indefinitely in
the hope that it may ultimately be made to comply with the warranty.

Therefore, you are hereby notified that my client is revoking acceptance of the
vehicle, pursuant to the provisions of U.C.C. § 2-608. Our client has directed us to
demand the return of all funds paid towards this vehicle, the cancellation of the contracts,
and compensation for all damages and attorneys’ fees.

Please be advised that under U.C.C. § 2-711(3) my client has a security interest in
the car for return of the total purchase price, plus expenses in handling and inspecting the
car. Until you pay this amount, my client will hold the car and use it to the extent
necessary to preserve it, to protect its security interest, and to minimize your damages.
Moreover, my client demands return of the purchase price before substitute goods can be
acquired. In addition, any attempt by you or your agents to repossess the car will be
wrongful and will subject you to liability for conversion and for wrongful repossession
under U.C.C. §§ 9-503 and 9-507 as well as other applicable Consumer Fraud remedies.

If the seller [or, if applicable the assignee, or any creditor subject to the FTC Holder
Rule] has filed a financing statement covering the goods, we demand, pursuant to U.C.C.
§ 9-404, that you file a termination statement within ten days to terminate your security
interest and forward a copy to this office. Since my client has revoked acceptance, there
is no outstanding secured obligation. If you do not file a termination statement within ten
days and cooperate in removing the lien, you will be liable under U.C.C. § 9-404(1) in
the amount of $100.00 plus any loss caused my client by your failure.

HAVING BEEN FORMALLY NOTIFIED OF OUR REPRESENTATION, YOU
ARE INSTRUCTED NOT TO CONTACT OUR CLIENT UNDER ANY
CIRCUMSTANCES. DIRECT ALL INQUIRIES TO THIS OFFICE. IF YOU FAIL
TO ACT IN CONFORMITY WITH THIS DIRECTIVE, INJUNCTIVE RELIEF WILL
BE SOUGHT AGAINST YOU. IN ADDITION, YOU ARE HEREBY NOTIFIED OF
OUR ATTORNEYS’ LIEN.

To avoid any further litigation, my client merely requests a refund for the defective
product and will waive any incidental and consequential damages at this point. Our
attorneys’ fees are minimal at this stage and we would prefer to resolve this matter
without the need for any more needless effort and expense spent on our part and on the
part of your attorneys. Time, money and effort would be saved by both sides with a
quick resolution of this claim.

Accordingly, if you wish to resolve this matter amicably, please feel free to contact
my office within fourteen (14) days. If the matter has not been resolved within that time,
a complaint will be filed.



Sincerely,

Mike Cohen, Esq.
Attorney at Law









Mail To-

CHIPLEY, FL

IMPORTANT_INFORMATION
SECTION 320.0605, Florida Statules, requires this registration certificate or an official
copy or atrue copy of a rental or lease agreement issued for the motor vehicle described be
in possession of the operator or carried in the vehicle while the vehicle is being used or
operated on the highways or streets of this state.

SECTION 316.613, Florida Statutes, requires every operator of a motor vehicle while
transporting a child in a passenger car, van or pickup truck registered in this state and
operated on the highways of this state, shall, if the child is 5 years of age or younger,
provide for protection of the child by properly using a crash-tested, federally approved child
restraint device. For children aged through 3 years, such restraint device must be a separate
carrier or a vehicle manufacturer's integrated child seat, for children aged 4 through 5 years,
a separate carrier or seat belt may be used.

SECTION 627.733, Florida Statutes, requires mandatory Florida No-Fault Insurance to
be maintained continuously throughout the entire registration period; failure to maintain the
required coverage could result in suspension of your driver license and registration.

Important note: If you cancel the insurance for this vehicle,
immediately return the license plate from this registration to a Florida
driver license or tax collector office or mail it to; Dept. of Highway
Safety, Return Tags, 2900 Apalachee Parkway, Tallahassee, FL 32399,
Surrendering the plate will prevent your driving privilege from being
suspended,

CO/AGY 50 /1 T#
FLORIDA VEHICLE REGISTRATION e -
pLATE ]} peca. I evics Midnight Sat 7/5/2014

YR/MK  2014/JEEP ut
VIN 1C4RJEBTIE
Plate Type RMR NETWT 4915

Date Issued ale Issued 7/8/2009

cHirLeY, FLIIIEN

RVMR - STATE MOTTO

COLOR DBL Reg. Tax 4.85 Class Code 1
TITLE T ke Tax Months 10

County Fee 2.50 Back Tax Mos

Mail Fee Credit Class 1
2ND DLIfEF Sales Tax Credit Months 10
TRANS : Yoluntary Fees

Grand Total 735

IMPORTANT INFORMATION

The Florida license plate must remain with the registrant upon sale of vehicle.
The registration must be delivered to a Tax Colleclor or Tag Agent for transfer to
areplacement vehicle.

Your registration must be updated to your new address within 20 days of moving.
Registration renewals are the responsibility of the registrant and shall occur during
the 30-day period prior to the expiration date shown on this registration. Renewal
notices are provided as a courtesy and are not required for renewal purposes.

it ol
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Lemon Law, totaled more than $21,479.00. A true and correct copy of the contract is attached
hereto, made a part hereof, and marked Exhibit "A".

6. In consideration for the purchase of said vehicle, Defendant issued to Plaintiffs several
warranties, guarantees, affirmations or undertakings with respect to the material or workmanship
of the vehicle and/or remedial action in the event the vehicle fails to meet the promised
specifications.

7. The above-referenced warranties, guarantees, affirmations or undertakings are/were part
of the basis of the bargain between Defendant and Plaintiffs.

8. The parties' bargain includes an express 3-year / 36,000 mile warranty, as well as other
guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual.

9. However, as a result of the ineffective repair attempts made by Defendant through its
authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for its
intended purposes, and is worthless to Plaintiffs.

10. The first documented warranty repair attempt is believed to have occurred on or before

August 4, 2014, when the vehicle odometer showed 91 miles. On that date, repair attempts were

made to the steering wheel and abnormal vibratién. A tfue and correct copy of the repair invoice
is attached hereto, made a part hereof and marked Exhibit "B".

11. The second documented warranty repair attempt is believed to have occurred on or before
September 2, 2014, when the vehicle odometer showed 224 miles. On that date, repair attempts
were made to the steering wheel. A true and correct copy of the repair invoice is attached hereto,
made a part hereof and marked Exhibit "C".

12. The third documented warranty repair attempt is believed to have occurred on or before
December 8, 2014, when the vehicle odometer showed 300 miles. On that date, repair attempts
were made to the TPMS; steering wheel and software enhancements. A true and correct copy of

the repair invoice is attached hereto, made a part hereof and marked Exhibit "D".



13. The vehicle continues to exhibit defects and nonconformities which substantially impair
its use, value and/or safety. A true and correct copy of the repair invoice is attached hereto,

made a part hereof and marked Exhibit "E”.

COUNT1
NEW JERSEY MOTOR VEHICLE WARRANTY ACT

14. Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

15. Plaintiffs are "Consumers" as defined by N.J.S.A. 56:12-30.

16. Defendant is a "Manufacturer" as defined by N.J.S.A. 56:12-30.

17. Rockland Center Jeep, Rockland, is and/or was at the time of sale a "Dealer or Motor
Vehicle Dealer" in the business of buying, selling, and/or exchanging vehicles as defined by
N.J.S.A. 56:12-30.

18. On or about July 31, 2014, Plaintiffs took possession of the above mentioned vehicle and
experienced nonconformities as defined by N.J.S.A. 56:12-29 et seq., which substantially impair
the use, value and/or safety of the vehicle.

19. Defendant through its authorized dealer failed to provide written notification that the
vehicle was covered by the New Jersey Motor Vehicle Warranty Act as provided in N.J.S.A.
56:12-34(c). Plaintiffs believe and therefore aver said failure is a per se violation of the New
Jersey Consumer Fraud Act, N.J.S.A. 56:8-1 et seq., as well as a violation of the New Jersey
Motor Vehicle Warranty Act.

20. The nonconformities described violate the express written warranties issued to Plaintiffs
by Defendant.

21. Section 56:12-32 of the New Jersey Motor Vehicle Warranty Act provides:

a. If, during the period specified in section 3 of this act, the manufacturer or its dealer is unable to repair
or correct a nonconformity within a reasonable time, the manufacturer shall accept return of the motor
vehicle from the consumer. The manufacturer shall provide the consumer with a full refund of the
purchase price of the original motor vehicle including any stated credit or allowance for the consumer's
used motor vehicle, the cost of any options or other modifications arranged, installed, or made by the
manufacturer or its dealer within 30 days after the date or original delivery, and any other charges or



fees including, but not limited to, sales tax, license and registration fees, finance charges,
reimbursement for towing and reimbursement for actual expenses incurred by the consumer for the
rental of a motor vehicle equivalent to the consumer's motor vehicle and limited to the period during
which the consumer's motor vehicle was out of service due to a nonconformity, less a reasonable
allowance for vehicle use.

22. Section 56:12-33 of the New Jersey Motor Vehicle Warranty Act provides a presumption

of a reasonable number of repair attempts:

a. Itis presumed that a manufacturer or its dealer is unable to repair or correct a nonconformity within a
reasonable time if, within the first 24,000 miles of operation or during the period of two years
following the date of original delivery of the motor vehicle to a consumer, whichever is the earlier
date:

(1) Substantially the same nonconformity has been subject to repair three or more times by the
manufacturer or its dealer and the nonconformity continues to exist; or

(2) The motor vehicle is out of service by reason of repair for one or more nonconformities for a
cumulative total of 20 or more calendar days since the original delivery of the motor vehicle and a
nonconformity continues to exist.

b. The presumption contained in sub-section a. of this section shall apply against a manufacturer only if
the manufacturer has received written notification, by or on behalf of the consumer, by certified mail
return receipt requested, of a potential claim pursuant to the provisions of this act and has had one
opportunity to repair or correct the defect or condition within 10 calendar days following receipt of the
notification. Notification by the consumer shall take place any time after the motor vehicle has had

substantially the same nonconformity subject to repair two or more times or has been out of service by
reason of repair for a cumulative total of 20 or more calendar days.

23. Plaintiffs have satisfied the above definition as the vehicle has been subject to repair
more than three (3) times for the same nonconformity, and the nonconformity remained

uncorrected.

24.In addition, the above vehicle has or will be out of service by reason of the
nonconformities complained of for a cumulative total of twenty (20) or more calendar days.

25. Plaintiffs have delivered the nonconforming vehicle to an authorized service and repair
facility of the Defendant on numerous occasions as outlined below.

26. After a reasonable number of attempts, Defendant was unable to repair the
nonconformities.

27. Plaintiffs have been and will continue to be financially damaged due to Defendant’s
intentional, reckless, wanton, and negligent failure to comply with the provisions of N.J.S.A.

56:12-29 et seq.



28. Plaintiffs have provided Defendant with a final repair opportunity prior to filing the
within Complaint.

29. Pursuant to N.J.S.A. 56:12-29 et seq, Plaintiffs seek relief for losses due to the
nonconformities and defects in the above-mentioned vehicle in addition to reasonable attorney
fees and all court costs.

WHEREFORE, Plaintiffs respectfully demand judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, attorneys' fees, and court

costs.

COUNT 11
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

30. Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

31. Plaintiffs have or may have resorted to Defendant's informal dispute settlement
procedure, to the extent said procedure complies with 16 CFR 703.

32. Plaintiffs aver that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with-16. CFR 703. See, Fed. Reg. 15636, Vol: 62, No. 63
(Apr. 2, 1997).

33. Plaintiffs are "Consumers" as defined by 15 U.S.C. §2301(3).

34, Defendant is a "supplier", "warrantor", and a "service contractor" as defined by 15 U.S.C.
§ 2301 (4),(5) and (8).

35. The subject vehicle is a "consumer product” as defined by 15 U.S.C. § 2301(1).

36. By the terms of its written warranties, affirmations, promises, or service contracts,
Defendant agreed to perform effective repairs at no charge for parts and/or labor.

37. The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound by all
warranties implied by state law. Said warranties are imposed on all transactions in the state in

which the vehicle was delivered.



38. Defendant has made attempts on several occasions to comply with the terms of its
express warranties; however, such repair attempts have been ineffective.

39. The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)(2) provides:

If a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
costs and expenses (including attorney fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attorney’s fees would be inappropriate.

40. Plaintiffs have afforded Defendant a reasonable number of opportunities to conform the
vehicle to the aforementioned express warranties, implied warranties and contracts.

41. As adirect and proximate result of Defendant’s failure to comply with the express writteﬁ
warranties, Plaintiffs have suffered damages and, in accordance with 15 U.S.C. §2310(d)(1),
Plaintiffs are entitled to bring suit for such damages and other legal and equitable relief.

42. Defendant's failure is a breach of Defendant's contractual and statutory obligations
constituting a violation of the Magnuson-Moss Warranty Improvement Act, including but not
limited to: breach of express warranties; breach of implied warranty of merchantability; breach
of implied warranty of fitness for a particular purpose; breach of contract; and constitutes an
Unfair Trade Practice.

43. Plaintiffs aver that Defendant’s warranty was not provided to Plaintiff until after the
vehicle was delivered, making any and all limitations, disclaimers and/or alternative dispute
provisions ineffective for a failure of consideration.

44. Plaintiffs aver Defendant’s Dispute Resolution Program was not in compliance with 16
CFR 703 for the model year of the subject vehicle.

45. Plaintiffs aver that Defendant’s warranty did not require Plaintiffs to first resort to a
Dispute Resolution Program before filing suit.

46. Plaintiffs aver that upon successfully prevailing upon the Magnuson-Moss claim herein,

all attorney fees are recoverable and are demanded against Defendant.



WHEREFORE, Plaintiffs respectfully demand judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential

damages, reasonable attorneys' fees, and all court costs.

COUNT III
UNIFORM COMMERCIAL CODE

47. Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

48. The defects and nonconformities existing within the vehicle constitute a breach of
contractual and statutory obligations of Defendant, including but not limited to the following:

a. Express Warranty;
b. Implied Warranty Of Merchantability; and
c. Implied Warranty Of Fitness For A Particular Purpose.

49. At the time of obtaining possession of the vehicle and at all times subsequent thereto,
Plaintiffs have justifiably relied upon Defendant’s express warranties and implied warranties of
fitness for a particular purpose and implied warranties of merchantability.

50. At the time of obtaining possession of the vehicle and at all times subsequent thereto,
Defendant was aware Plaintiffs were relying upon Defendant’s express and implied warranties,
obligations, and representations with regard to the subject vehicle.

51. Plaintiffs have incurred damages as a direct and proximate result of the breach and failure
of Defendant to honor its express and implied warranties.

52. Such damages include, but are not limited to, the contract price of the vehicle plus all
collateral charges, including attorney fees and costs, as well as other expenses, the full extent of
which are not yet known.

WHEREFORE, Plaintiffs respectfully demand judgment against Defendant in an amount

equal to the contract price of the vehicle, plus all collateral charges and attorneys' fees.












DESIGNATION OF TRIAL COUNSEL

PLEASE TAKE NOTICE that pursuant to Rule 4:25-4, Jason L. Greshes is designated as

trial counsel for plaintiff, Vladsislav Gurevich, in this case.

KIMMEL & SILVERMAN, P.C.

U o —

JAXQUELINE C. HERRX[T, ESQUIRE
Attorney for Plaintiffs
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ROBERT M. SILVERMAN'"
CRAIG THOR KIMMEL""

" Member, PA Bar
" Member, N Bar
* Member, DE Bar
Member, NY Bar
"Membar, M4 Bar
* Member, MD Bar
* Member, OH Bar
¢ Member, Mi Bar
" Member, NH Bar
*Member, CT Bar
* Member, TN Bar
¥ Member, WY Bar
¥ Member, DC Bar
* Member, CA Bar
* Member, W! Bar
» Member, TX Bar
f Member, WV Bar
! Meniber, CO Bar
* Member, FI. Bar

. JACQUELINE C. HERRITT ™"

KIMMEL & 1)SGI LVERMAN A oS

AMY L. BENNECOFF GINSBURG ™
TARA L PATTERSON

W. CHRISTOPHER COMPONOVO *
JASDN L, GRESHES +*.

DAIVY P. DAMBREVILLE ¥

1-800-LEMON LAW JOHN A DINGLE'"
www lemonlaw m& i“'.'}ﬂﬁ?s

CORPORATE HEADQUARTERS
30 E. Butler Pike
Ambler, PA 19002
P (215) 540-8888
F (215) 540-8817

WESTERN PA OFFICE. 100 Ross Street, Suite 330, Pittsburgh, PA 15219, P (412) 566-1001, F (412) 566-1005
NEW JERSEY OFFICE, Exccutive Quarters, 1930 E. Marlton Pike, Suite Q29, Cherry Hill, NJ 08003, P (856) 429-8334, F (856) 216-7344
DELAWARE OFFICE, 501 Silverside Road, Suitc 118, Wilmington, DE 19809, P (302) 791-9373, F (302) 791-9476
CONNECTICUT OFFICE, 136 Main Street, Suite 301, Danielson, CT 06239, P (860) 866-4380, F (860) 263-0919
NEW YORK OFFICE, 1001 Avenue of the Americas, 12th Floor, New York, NY 10018, P (212) 719-7543, F (877) 617-2515
BUFFALO, NY OFFICE, 1207 Delaware Avenue, Suite 440, Buffalo, NY 14209, P (716) 332-6112, F (800) 863-1689
PLEASE REMIT ALL CORRESPONDENCE TO THE AMBLER OFFICE

April 2, 2015
FCAUS LLC
1000 Chrysler Drive
Auburn Hills, M1 48226 ECEIVED i CAUS LLC

Fax: 518-869-3334 the General Coyngey

Re: M. APR -7 2015 APR ( EIQ_IJ_IS
2014 Jeep Cherokee HF ll[ai‘.‘li' 2 Y
vIN: 1C4RIFBG2ECKAJJ-LER, CANFIELD, PADDOCK ?ec"?smmm

' AND STONE, PL.C.

Dear Sir/Madam:

As you know, this office represents the above-referenced individual for problems
encountered with the 2014 Jeep Cherokee. | am enclosing the registration, contract and
repair slips. As you can see, my client has returned to the dealership for problems with
the transmission and check engine light.

Please let me know if FCA US LLC is interested in attempting an early resolution
in this matter. I will refrain from filing suit in this matter for 30 days while you evaluate
my client’s claim. If I do not hear from you within the next 30 days, suit will be prepared
and filed.

I look forward to hearing from you.

JCH/em
Afttachments
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18
19
20
21
22
22
24
25
26
27
28

31
32
33

35
36

39

41
42
43
44
45
46
47
48
48
50
1
52
53

55

288898

62
63
64
65
66
67
68
63
70
71
72
73

101589
101595
101601
102535
101262
AUTO
1018238
AUTO
AUTO
101830
AUTQ
101832
900500
102057
102071
102073
102087
AUTO
102033
102077
1020395
102141
AUTO
102204
101877
101961
102012
AUTO
AUTO
AUTO
AUTO
102015

102034

931125
904500
102038
AUTO

102032
AUTO

101990
102437

102480
101766
101770
AUTO

AUTO

101775
101789
101786
101810
936012
936014
933006

BDY
BDY
BDY
BDY
BDY
BDY
BDY
REF
BDY
BDY
REF
BDY
BDY "
REF

80y
BDY
REF
BDY
BDY
BDY
BDY
BDY
BDY
BOY
REF
BDY
REF
REF
REF
MCH
BDY
BDY
8Dy
BDY *
BDY
BDY
BDY
REF
GLS
BDY
REF

EDY
BDY
BDY
REF
BDY
BDY
BDY
BDY
BDY

FRM

REMOVE/REPLACE
REMOVE/REPLACE
REMOVE/REPLACE
REMOVE/REPLACE
REMOVE/NNSTALL
REMOVE/NNSTALL
REMOVE/REPLACE
REFINISH
REMOVE/INSTALL
REMOVE/REPLACE
REFINISH
REMOVE/INSTALL
REPAIR

BLEND
REMOVE/NNSTALL
REMOVE/INSTALL
REMCVE/REPLACE
REFINISH
REMCVE/REPLACE
REMOVE/REFLACE
REMOVEAINSTALL
REMOVE/NNSTALL
REMOVE/INSTALL
REMOVE/NNSTALL
REMOVE/REPLACE
BLEND
REMOVE/REPLACE
REFINISH
REFINISH
REFINISH
REMOVE/REPLACE
REPAIR
REMOVE/INSTALL
REPAIR

REPAIR
REMOVE/ANSTALL
REMOVE/INSTALL
REMOVE/REPLACE
REFINISH
REMOVE/INSTALL
REPAIR
REFINISH/REPAIR

REMOVE/REFPLACE
OVERHAUL
REMOVE/REPLACE
REFINISH
REMOVEREPLACE
REMOVE/REPLACE
REMOVE/REPLACE
REMCVE/REPLACE
REMOVE/REPLACE
ADD'L COST

ADD'L COST
ADD'L CPR

L Frt Door Blackout Tape

L Frt Door Adhesive Applique

L Frt Door Adhesive Nameplate

L Frt Door Trim Panel Assy

L Frt Otr Door Handle

l. Frt Door Carrier Module

L Frt Upr Doer Hinge

L Frt Upr Hinge

L Frt Door Assembly

L Frt Lwr Doar Hinge

L Frt Lwr Hinge

L Frt Door Weatherstrip

ROPE W/SHIELD

L Rear Door Qutside

L. Rear Otr Belt Moulding

R Rear Wheel Opening Moulding
L Rear Daor Moulding

L Rear Wheel Qpening Moulding

L Rear Upr Door Protector

L Rear Lwr Door Protector

L Rear Doar Trim Panel

L Rear Otr Door Handle

L Rear Door Carrier Module

L Rear Lwr Door Weatherstrip

L Roof Moulding

L Fuel Door

L Quarter Quter Panel

L Quarter Pane! Outside

L Quarter Pane! Edge

L Add For Pillar

L Add To R&EIIR&R Side Curtain Air Bags-M
L Quarter Inner Panel {H55) 5
L Quarter Wheelhcuse Liner
Mount & Balance Tire

WHEEL ALIGNMENT

L Quarter Exhauster

Rear Bumper Cover

L Frt Quarter Wheel Opening Midg
L Frt Quarter Wheel Opening Midg
L. Quarter Glass

Rear Body Pane!

Rear Body Panel

MODIFIED REFINISH WITH FULL CLEAR COAT
L Rear Combination Lamp Assembly
Rear Bumper Cover Assy

Rear Bumper Cover

Rear Bumper Cover

Rear Add wiParking Sensor

Rear Lwr Bumper Cover Bezel

L Rear Bumper Bracket

L Rear Bumper Reflector

Rear Wiring Harness

Hazardoos Waste Disposal

Flex Additive

Frame/Rack Set Up

TIE DOWN FOR PULL

ESTIMATE RECALL NUMBER: 01/05/2015 11:54:55 8050
Mitchell Data Varsion: OEM: NOV_14_V

Software Version:

7.0.487

Copyright {C) 1994 - 2014 Mitchall International
All Rights Reserved

Date: T1/16/2015 11:
Estimate |D: 8050
Estimate Version: 0
Committed
Profile ID:  Mitchell
5182137AB 145
57D10445AG 84.25
§8110321AC 68.70

ORDER FROM DEALER 1.320.00

E5113661AC 48.75

55113665AG 48,75

Existing

Existing

1MP37TRXFAE 93.85

68071575AB 27.20

6B172489AA 3425

Existing

55079291AD 26.45

68214167AB 7592.00

Existing

Existing

Sublet 15.00

Sublet 58.95

Existing

1MZ77RXFAB T78.70

Existing

68110017AC 317.00

1VQEGTZZAA 357.00

68157471AB 330.00

55073223AG 12.85

57010721AC 43.75

ORDER FROM DEALER 22.50
5.00

00 AM

0.3
0.1
0.1
9.2

#
#

INC #
INC #
0.3 #

C 05
INC

0.3 #

C 05
INC
0.5*

0.4
0.4
0.4

0.2
0.2
INC
0.3
2.0
0z
0.4
INC
19.7
c 21
C 0.5
C 05
0.8
1.0*
INC
* 0.0.
s 0.0°
INC
INC
INC
cC 03
0.3
1.0
c 1.5°

INC
1.2
INC
C 24
0.6
INC
INC
INC

-

140°

r

#

T

#r
#

H
#

#
#

#
#
#
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PREMIER LEGAL CENTER, A.P.C.

STEVEN L. MARCHBANKS

steve@premierlegalcenter.com

www.PremierLegalCenter.com

501 W. Broadway, Suite 1095 Licensed in CA
San Diego, CA 92101

Toll Free Number: (877) 441-4441

Fax: (619) 235-3300

VEHICLE REPAIR HISTORY
Client: _ Vehicle: 2014 Jeep Grand Cherokee
VIN: 1C4RIFBG4EC
Date Mileage | Shop Invoice Complaint - Remedy
Days

3/23/15 14439 2 transmission shift issues, update TCM

3/31/14 4034 10 transmission shift delay and surge, replace
transmission assembly

3/25/14 3981 4 check engine light, transmission shift issues,
replace valve body, update TCM, PCM, AMP

LOYALTY

DIGNITY INTEGRITY






























ADDITIONAL AGREEMENTS BETWEEN THE DEALERSHIP AND PURCHASER(S)

Terms Used In This Agreement: This Retail Parchase Agreement contains the following words and phrases that appear throughout this Agreement and have
particular meanings:

® Agreement - Means this Retail Purchase Agreement together with any documents incorporated into this Agreement by reference, whether such
refarence is made in this Agreement ar the document itself.

You, Your - Means the Purchaser identified on the front side of this Agreemant.

\We, Us, Our - Means the Dealership that is identified on the front side of this Agreement and its Authorized Representatives,

Manufacturer - Means the company that manufactured the vehicle.

Vehicle - Means the vehicle that you are purchasing from us as described on the front of this Agreement.

Trade-in Vehicle - Means the vehicle you are delivering to us as part of this transaction as identified on the front side of this Agreemant.

® © & O &

Our Right to Increase the Price: We may increase the price of the Vehicle after we accept this Agreement if the Trade-in Vehicle is reappraised, new
aquipment is required by state or federal Jaw, or the increase is caused by state or federal tax rate changes. If the price is increased, you may cancel this
Agreement with full refund of any Partisl Payment, provided that the cancellation occurs prior to you taking delivery of the purchased Vehicle,

Manufacturer’s Design Changes: In the event the Manufaciurer changes or modifies the design of or any part or accessory of the Vehicle after your order
far the Vehicle has been entered by us, you will not have any claim or right against us if the Vehicla doas not contain such changes or modifieaticns, nor
shall we be required to effect such changes or modifications to the Vehicle.

Remedies Upon Canceilation for Our Failure to Deliver: You agree that we are not liable for any damages resulting from our failure to deliver the Vehicle in
accordance with this Agreement if the failure is caused by an accident, fire, act of nature or any other causes beyond our control, This Agreement may be
renegotiated or canceled {with full refund of any Partial Payment) if the Vehicle is not delivered to you as specified on the front side of this Agreement, If
you have delivered a Trade-In Vehicle to us, the Trade-in Vehicle will be returned to you if we have not already sold it. if we have already sold the Trade-in
Vehicle, we will refund the agreed upon Trade-in Allowance, less the Balanced Owed on the Trade-in Vehicle it we have paid the Balance Owed to the
Lienholder, Regardless of whether we return the Trade-In Vehicls to you or have already sold i, you shall be responsible for paying ta us the Balance Qwed
on the Trade-ln Vehicle ta the extent it exceeds thg Trade-in Allowance {if we have paid the Balance Owed to the Lienholder) and we may keep any portion
of the amount you have paid to us as a Partial Payment to offsat against the amount you owe us, if the amount you owe to us is greater than the amount

of the Partiel Payment, you agree to pay the difference to us. i the actual amount you owe is iess than the amount of the Partial Payment, we will pay the
difference to you.

Your Representations Regarding the Trade-In Vehicle: Any Trade-In Vehicle delivered by you to us in connection with this transaction shall be accompanied
by a Certificate of Title or documents sufficient to snable us to obtain a Certificate of Title to the Trade-ln Vehicle in accordance with applicable state law.
You warrant that the Trade-In Vehicle delivered to us is properly titled to you, hes never been titled as or declared a salvags, junk, rebuilt or lemon buyback
vehicle; that you have the right to sell or otherwise convey such vehicle; that such vehicle is free and clear of liens or sncumbrances, except as may be
notad on the front side of this Agreement; that all air pollution controf equipment is on the vehicle and appears properly connscted and undamaged; and,

unless you have told us otherwise, that you have not removed equipment from the vehicle subsequent to our appraisal and thet the odometer reading
shown Is accurate,

Trade-In Vehicle Payoff: if you are delivering a Trade-In Vehicle in connection with this transaction you understand that the Balance Owed on the Trade-in
Vehicle listed on the front of this Agreement is only an estimate. |f the actual balance owed is greater than the estimated figure, you agree toc pay the
differencs, If the Balance owed is less than the estimated figure, you will receive the difference if it is less than $100.00 and, if the difference is greater

than $100.00, it will be refunded direstly to the Lender that provided financing for your purchaseflease transaction to reduce the amount you owe under
the Finance Contract or Lease Contract.

Our Appraisal of Your Trade-In Vehicle: If you are delivering a Trads-In Vehicle to us in connection with this transaction and the delivery will not be made
until delivery of the Vehicle being puschased from us, we shall have the right to reappraise your Trade-In Vehicle at the time of delivery, The reappraised
amount shall be the amount alflowed for the Trade-in Vehicle in this transaction, If you are dissatisfied with the reappraisal, you may ¢ancel this Agreement
with full refund of any-Partial Payment, provided that the cancellation occurs prior to you taking delivery of the purchased Vehicle,

Your Failure to Perform Obligations: In the event of any failure by you to perform your obligetions under this Agreement, including but not limited io, any
failure to take delivery of or to pay the agresd upon price for the Vehicle, you shall be fiable to us to the extent permitted by law and in addition to all other
available remedies, for reasonable attorney fees, court costs, and all sther expenses incurred by us as a result of the breach, In addition, we shall be
permitted to retain an amount equal to any actual damages we incur due to your default. I you have delivered a Trade-in Vehicle to us as part of -this
wansaction, we will return the Trade- In Vehicle to you if we have not already sold it. If we have already sold the Trade-in Vehicle, we will refund the agreed
upon Trade-In Allowance, less the Balanced Owed on the Trade-In Vehicle if we have paid the Balance Owed 10 the Liertholder. Regardless of whether we
return the Trade-In Vehicle 1o you or have already sold it, yau shall be responsible for paying 1o us the Balance Owed on the Trade-In Vehicle to the extent
it exceads the Trade-In Allowance (if we have paid the Balance ODwed to the Lienholder} and any reasonable expenses incurred by us in connection with
prepating or reconditioning the Trade-In Vehicle for sale. We may keep any portion of the amount vou have paid to us as a Partial Payment ta offset against

the amount you owe us. If the amount you owe to us is greater than the amount of the Partial Payment, you agree to pay the difference to us. if the actual
amount you owe is less than the amount of the Partial Payment, we will pay the difference to you.

Other Products and Lending Sources: You are not required to purchase any other goods or services from us, nor are you required 1o finance the Unpaid
Balance Due under this Agreement with a particular lending source, In the event this Agreament includes a chatge for other goods or services for which you
must complete an application for coverage, and for any reason such covarage cannat be provided, you will receive a cradit for the amount charged. If the

cast of other goods or services was included in the amount to be financed in connection with this transaction, then this credit will be applied to the
outstanding balance you owe to the lendar.

Entire Agreement and Signing Other Documents: The front and back of this Agreement and any documents incorporated by reference comprise the entire

agreement affecting this transaction, No other agreementi or understanding of any nature has been made. You agres to sign any and alf documents
nacessary to complete the terms of this transaction,
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ATLANTIC COUNTY:

Deputy Clerk of the Superior
Court Civil Division, Direct Filing
1201 Bacharach Blvd., First

Fl1. Atlantic City, NJ 08401

BERGEN COUNTY:

Deputy Clerk of the Superior Court
Case Processing Section, Room
119 Justice Center, 10 Main St.
Hackensack, NJ 07601-0769

BURLINGTON COUNTY:
Deputy Clerk of the Superior
Court Central Processing Office
Attn: Judicial Intake

First FI., Courts Facility

49 Rancocas Rd.

Mt. Holly, NJ 08060

CAMDEN COUNTY:
Deputy Clerk of the Superior
Court Civil Processing Office
1st FI.,, Hall of Records

101 S. Fifth St.

Camden, NJ 08103

CAPE MAY COUNTY:
Deputy Clerk of the Superior
Court 9 N. Main Street

Box DN-209

Cape May Court House, NJ 08210

CUMBERLAND COUNTY:
Deputy Clerk of the Superior
Court Civil Case Management
Office Broad & Fayette Sts., P.O.
Box 615 Bridgeton, NJ 08302

ESSEX COUNTY:
Deputy Clerk of the Superior
Court 50 West Market Street
Room 131

Newark, NJ 07102

GLOUCESTER COUNTY:
Députy Clerk of the Superior
Court Civil Case Management
Office Attn: Intake

First Fl., Court House

1 North Broad Street, P.O. Box
129 Woodbury, NJ 08096

HUDSON COUNTY:

Deputy Clerk of the Superior
Court Superior Court, Civil
Records Dept. Brennan Court
House"] st Floor 583 Newark Ave,
Jersey City, NJ 07306

LA WYER REFERRAL
(609) 345-3444

LEGAL SERVICES
(609) 348-4200

LAWYER REFERRAL
(201) 488-0044
LEGAL SERVICES
(201) 487-2166

LA WYER REFERRAL
(609) 261-4862
LEGAL SERVICES
(609) 261-1088

LA WYER REFERRAL
(856) 964-4520
LEGAL SERVICES
(856) 964-2010

LAWYER REFERRAL
(609) 463-03 13
LEGAL SERVICES
(609) 465-3001

LA WYER REFERRAL
(856) 692-6207
LEGAL SERVICES
(856) 451-0003

LA WYER REFERRAL
(973) 622-6207

LEGAL SERVICES
(973) 624-4500

LA WYER REFERRAL
(856) 848-4589
LEGAL SERVICES
(856) 848-5360

LAWYER REFERRAL
(201) 798-2727
LEGAL SERVICES
(201) 792-6363



HUNTERDON COUNTY:
Deputy Clerk of the Superior Court
Civil Division

65 Park A venue

Flemington, NJ 08822

MERCER COUNTY:

Deputy Clerk of the Superior Court
Local Filing Office, Courthouse 175
S. Broad Street, P.O. Box 8068
Trenton, NJ 08650

MIDDLESEX COUNTY:

Deputy Clerk of the Superior Court
Administration Building

Third Floor

1 Kennedy Sq., P.O. Box 2633
New Brunswick, NJ 08903-2633

MONMOUTH COUNTY:
Deputy Clerk of the Superior Court
Court House

71 Monument Park

P.O. Box 1269

Freehold, NJ 07728-1269

MORRIS COUNTY:

Deputy Clerk of the Superior Court
Civil Division

30 Schuyler PL, P.O. Box 910
Morristown, NJ 07960-0910

OCEAN COUNTY:

Deputy Clerk of the Superior Court
Court House, Room 119

118 Washington Street

Toms River, NJ 08754

PASSAIC COUNTY:

Deputy Clerk of the Superior Court
Civil Division

Court House

77 Hamilton St.

Paterson, NJ 07505

SALEM COUNTY:

Deputy Clerk of the Superior Court
92 Market St., P.O. Box 18

Salem, NJ 08079

LA WYER REFERRAL
(908) 735-2611
LEGAL SERVICES
(908) 782-7979

LA WYER REFERRAL
(609) 585-6200

LEGAL SERVICES
(609) 695-6249

LA WYER REFERRAL
(732) 828-0053
LEGAL SERVICES
(732) 249-7600

LA WYER REFERRAL
(732) 431-5544

LEGAL SERVICES
(732) 866-0020

LA WYER REFERRAL
(973) 267-5882
LEGAL SERVICES
(973) 285-6911

LAWYER REFERRAL
(732) 240-3666
LEGAL SERVICES
(732) 341-2727

LA WYER REFERRAL
(973) 278-9223
LEGAL SERVICES
(973) 345-7171

LA WYER REFERRAL
(856) 935-5628
LEGAL SERVICES
(856) 451-0003



SOMERSET COUNTY:

Deputy Clerk of the Superior Court Civil
Division Office

New Court House, 3rd FI.

P.0. Box 3000

Somerville, NJ 08876

SUSSEX COUNTY:

Deputy Clerk of the Superior Court
Sussex County Judicial Center 43-47
High Street

Newton, NJ 07860

UNION COUNTY:

Deputy Clerk of the Superior Court 1st
FI., Court House

2 Broad Street

Elizabeth, NJ 07207-6073

WARREN COUNTY:

Deputy Clerk of the Superior Court Civil
Division Office

Court House

413 Second Street Belvidere,

NJ 07823-1500

LAWYER REFERRAL
(908) 685-2323
LEGAL SERVICES
(908) 231-0840

LAWYER REFERRAL
(973) 267-5882
LEGAL SERVICES
(973) 383-7400

LA WYER REFERRAL
(908) 353-4715

LEGAL SERVICES
(908) 354-4340

LA WYER REFERRAL
(908) 267-5882
LEGAL SERVICES
(908) 475-2010












Lemon Law, totaled more than $67,237.25. A true and correct copy of thei contract is attached
hereto, made a part hereof, and marked Exhibit "A".

6. In consideration for the purchase of said vehicle, Defendant issued to Plaintiff several
warranties, guarantees, affirmations or undertakings with respect to the material or workmanship
of the vehicle and/or remedial action in the event the vehicle fails to meet the promised
specifications.

7. The above-referenced warranties, guarantees, affirmations or undertakings are/were part
of the basis of the bargain between Defendant and Plaintiff.

8. The parties' bargain includes an express 3-year / 36,000 mile warranty, as well as other
guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual.

9. However, as a result of the ineffective repair attempts made by Defendant through its
authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for its
intended purposes, and is worthless to Plaintiff.

10. The first documented warranty repair attempt is believed to have occurred on or before
December 19, 2013, when the vehicle odometer showed 622 miles. On that date, repair attempts
were made to the engine; TCM update and radio. The repairs took over 12 days to complete. A -
true and correct copy of the repair invoice is attached hereto, made a part hereof and marked
Exhibit "B".

11. The second documented warranty repair attempt is believed to have occurred on or before
February 24, 2014, when the vehicle odometer showed 1,549 miles. On that date, repair attempts
were made to the engine; radio and abnormal jerking condition. The repairs took over 9 days to
complete. A true and correct copy of the repair invoice is attached hereto, made a part hereof
and marked Exhibit "C".

12. The third documented warranty repair attempt is believed to have occurred on or before

March 18, 2014, when the vehicle odometer showed 1,857 miles. On that date, repair attempts



were made to the engine and transmission. A true and correct copy of the repair invoice is
attached hereto, made a part hereof and marked Exhibit "D".
13. The vehicle continues to exhibit defects and nonconformities which substantially impair

its use, value and/or safety.

COUNT 1
NEW JERSEY MOTOR VEHICLE WARRANTY ACT

14. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

15. Plaintiff is a "Consumer” as defined by N.J.S.A. 56:12-30.

16. Defendant is a "Manufacturer" as defined by N.J.S.A. 56:12-30.

17. Global Auto, North Plainfield, NJ, is and/or was at the time of sale a "Dealer or Motor
Vehicle Dealer" in the business of buying, selling, and/or exchanging vehicles as defined by
N.J.S.A. 56:12-30.

18. On or about November 29, 2013, Plaintiff took possession of the above mentioned
vehicle and experienced nonconformities as defined by N.J.S.A. 56:12-29 et seq., which
substantially impair the use, value and/or safety of the vehicle.

19. Defendant through its authorized dealer failed to provide written notification that the
vehicle was covered by the New Jersey Motor Vehicle Warranty Act as provided in N.J.S.A.
56:12-34(c). Plaintiff believes and therefore avers said failure is a per se violation of the New
Jersey Consumer Fraud Act, N.J.S.A. 56:8-1 et seq., as well as a violation of the New Jersey
Motor Vehicle Warranty Act.

20. The nonconformities described violate the express written warranties issued to Plaintiff
by Defendant.

21. Section 56:12-32 of the New Jersey Motor Vehicle Warranty Act provides:

a. If, during the period specified in section 3 of this act, the manufacturer or its dealer is unable to repair
or correct a nonconformity within a reasonable time, the manufacturer shall accept return of the motor
vehicle from the consumer. The manufacturer shall provide the consumer with a full refund of the
purchase price of the original motor vehicle including any stated credit or allowance for the consumer's



used motor vehicle, the cost of any options or other modifications arranged, installed, or made by the
manufacturer or its dealer within 30 days after the date or original delivery, and any other charges or
fees including, but not limited to, sales tax, license and registration fees, finance charges,
reimbursement for towing and reimbursement for actual expenses incurred by the consumer for the
rental of a motor vehicle equivalent to the consumer's motor vehicle and limited to the period during
which the consumer's motor vehicle was out of service due to a nonconformity, less a reasonable
allowance for vehicle use.

22. Section 56:12-33 of the New Jersey Motor Vehicle Warranty Act provides a presumption

of a reasonable number of repair attempts:

a. Itis presumed that a manufacturer or its dealer is unable to repair or correct a nonconformity within a
reasonable time if, within the first 24,000 miles of operation or during the period of two years
following the date of original delivery of the motor vehicle to a consumer, whichever is the earlier
date:

(1) Substantially the same nonconformity has been subject to repair three or more times by the
manufacturer or its dealer and the nonconformity continues to exist; or

(2) The motor vehicle is out of service by reason of repair for one or more nonconformities for a
cumulative total of 20 or more calendar days since the original delivery of the motor vehicle and a
nonconformity continues to exist.

b. The presumption contained in sub-section a. of this section shall apply against a manufacturer only if
the manufacturer has received written notification, by or on behalf of the consumer, by certified mail
return receipt requested, of a potential claim pursuant to the provisions of this act and has had one
opportunity to repair or correct the defect or condition within 10 calendar days following receipt of the
notification. Notification by the consumer shall take place any time after the motor vehicle has had
substantially the same nonconformity subject to repair two or more times or has been out of service by
reason of repair for a cumulative total of 20 or more calendar days.

23. Plaintiff has satisfied the above definition as the vehicle Has been subject to repair more
than three (3) times for the same nonconformity, and the nonconformity remained uncorrected.

24.In addition, the above vehicle has or will be out of service by reason of the
nonconformities complained of for a cumulative total of twenty (20) or more calendar days.

25. Plaintiff has delivered the nonconforming vehicle to an authorized service and repair
facility of the Defendant on numerous occasions as outlined below.

26. After a reasonable number of attempts, Defendant was unable to repair the
nonconformities.

27. Plaintiff has been and will continue to be financially damaged due to Defendant’s
intentional, reckless, wanton, and negligent failure to comply with the provisions of N.J.S.A.

56:12-29 et seq.



28. Plaintiff has provided Defendant with a final repair opportunity prior to filing the within

Complaint.

29. Pursuant to N.J.S.A. 56:12-29 et seq, Plaintiff seeks relief for losses due to the
nonconformities and defects in the above-mentioned vehicle in addition to reasonable attorney
fees and all court costs.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount

equal to the price of the subject vehicle, plus all collateral charges, attorneys' fees, and court

costs.

COUNT II
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

30. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

31. Plaintiff has or may have resorted to Defendant’é informal dispute settlement procedure,
to the extent said procedure complies with 16 CFR 703.

32. Plaintiff avers that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with 16 CFR 703. See, Fed. Reg. 15636, Vol. 62, No. 63
(Apr. 2, 1997).

33. Plaintiff is a "Consumer" as defined by 15 U.S.C. §2301(3).

34. Defendant is a "supplier”, "warrantor", and a "service contractor" as defined by 15 U.S.C.
§2301 (4),(5) and (8).

35. The subject vehicle is a "consumer product” as defined by 15 U.S.C. § 2301(1).

36. By the terms of its written warranties, affirmations, promises, or service contracts,
Defendant agreed to perform effective repairs at no charge for parts and/or labor.

37. The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound by all
warranties implied by state law. Said warranties are imposed on all transactions in the state in

which the vehicle was delivered.



38. Defendant has made attempts on several occasions to comply with the terms of its
express warranties; however, such repair attempts have been ineffective.

39. The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)(2) provides:

If a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
costs and expenses (including attorney fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attorney’s fees would be inappropriate. ’

40. Plaintiff has afforded Defendant a reasonable number of opportunities to conform the
vehicle to the aforementioned express warranties, implied warranties and contracts.

41. As a direct and proximate result of Defendant’s failure to comply with the express written
warranties, Plaintiff has suffered damages and, in accordance with 15 U.S.C. §2310(d)(1),
Plaintiff is entitled to bring suit for such damages and other legal and equitable relief.

42. Defendant's failure is a breach of Defendant's contractual and statutory obligations
constituting a violation of the Magnuson-Moss Warranty Improvement Act, including but not
limited to: breach of express warranties; breach of implied warranty of merchantability; breach
of implied warranty of fitness for a particular purpose; breach of contract; and constitutes an
Unfair Trade Practice.

43. Plaintiff avers that Defendant’s warranty was not provided to Plaintiff until after the
vehicle was delivered, making any and all limitations, disclaimers and/or alternative dispute
provisions ineffective for a failure of consideration.

44. Plaintiff avers Defendant’s Dispute Resolution Program was not in compliance with 16
CFR 703 for the model year of the subject vehicle.

45. Plaintiff avers that Defendant’s warranty did not require Plaintiff to first resort to a
Dispute Resolution Program before filing suit.

46. Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss claim herein,

all attorney fees are recoverable and are demanded against Defendant.



WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential

damages, reasonable attorneys' fees, and all court costs.

COUNT III
UNIFORM COMMERCIAL CODE

47. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

48. The defects and nonconformities existing within the vehicle constitute a breach of
contractual and statutory obligations of Defendant, including but not limited to the following:

a. Express Warranty;
b. Implied Warranty Of Merchantability; and
c. Implied Warranty Of Fitness For A Particular Purpose.

49. At the time of obtaining possession of the vehicle and at all times subsequent thereto,
Plaintiff has justifiably relied upon Defendant’s express warranties and implied warranties of
fitness for a particular purpose and implied warranties of merchantability.

50. At the time of obtaining possession of the vehicle and at all times subsequent thereto,
Defendant was aware Plaintiff was relying upon Defendant’s express and implied warranties,
obligations, and representations 4with regard to the subject vehicle.

51. Plaintiff has incurred damages as a direct and proximate result of the breach and failure
of Defendant to honor its express and implied warranties.

52. Such damages include, but are not limited to, the contract price of the vehicle plus all
collateral charges, including attorney fees and costs, as well as other expenses, the full extent of
which are not yet known.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount

equal to the contract price of the vehicle, plus all collateral charges and attorneys' fees.



KIMMEL & SILVERMAN, P.C.

Lo
7% =
By: \V\L\W Ll

JIACQUELINE'C. RERRITT, ESQUIRE
Attorney for Plaintiff

Executive Quarters

1930 E. Marlton Pike, Suite Q29

Cherry Hill, NJ 08003

(856) 429-8334







CERTIFICATION OF NOTICE

Pursuant to N.J.S.A. 56:8-20 Plaintiff is mailing a copy of this Complaint to the Office of
the Attorney General, Richard J. Hughes Justice Complex, 25 West Market Street in the City of

Trenton, County of Mercer, in the state of New Jersey on

KIMMEL & SILVERMAN, P.C.

A\

/
JACQUELINE ¢THERRITT, ESQUIRE
Attorney for Plainti
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ATLANTIC COUNTY:

Deputy Clerk of the Superior
Court Civil Division, Direct Filing
1201 Bacharach Blvd., First

FL. Atlantic City, NJ 08401

BERGEN COUNTY:

Deputy Clerk of the Superior Court
Case Processing Section, Room
119 Justice Center, 10 Main St.
Hackensack, NJ 07601-0769

BURLINGTON COUNTY:
Deputy Clerk of the Superior
Court Central Processing Office
Attn: Judicial Intake

First F1., Courts Facility

49 Rancocas Rd.

Mt. Holly, NJ 08060

CAMDEN COUNTY:
Deputy Clerk of the Superior
Court Civil Processing Office
Ist F1., Hall of Records

101 S. Fifth St.

Camden, NJ 08103

CAPE MAY COUNTY:
Deputy Clerk of the Superior
Court 9 N. Main Street

Box DN-209

Cape May Court House, NJ 08210

CUMBERLAND COUNTY:
Deputy Clerk of the Superior
Court Civil Case Management
Office Broad & Fayette Sts., P.O.
Box 615 Bridgeton, NJ 08302

ESSEX COUNTY:
Deputy Clerk of the Superior
Court 50 West Market Street
Room 131

Newark, NJ 07102

GLOUCESTER COUNTY:
Deputy Clerk of the Superior
Court Civil Case Management
Office Attn: Intake

First FI., Court House

[ North Broad Street, P.O. Box
129 Woodbury, NJ 08096

HUDSON COUNTY:

Deputy Clerk of the Superior
Court Superior Court, Civil
Records Dept. Brennan Court
House"] st Floor 583 Newark Ave.
Jersey City, NJ 07306

LA WYER REFERRAL
(609) 345-3444

LEGAL SERVICES
(609) 348-42¢0

LAWYER REFERRAL
(201) 488-0044
LEGAL SERVICES
(201) 487-2166

LA WYER REFERRAL
(609) 261-4862
LEGAL SERVICES
(609) 261-1088

LA WYER REFERRAL
(856) 964-4520

LEGAL SERVICES
(856) 964-2010

LAWYER REFERRAL
(609) 463-03 13
LEGAL SERVICES
(609) 465-3001

LA WYER REFERRAL
(856) 692-6207
LEGAL SERVICES
(856) 451-0003

LA WYER REFERRAL
(973) 622-6207

LEGAL SERVICES
(973) 624-4500

LA WYER REFERRAL
(856) 848-4589
LEGAL SERVICES
(856) 848-5360

LAWYER REFERRAL
(201) 798-2727
LEGAL SERVICES
(201) 792-6363



HUNTERDON COUNTY:
Deputy Clerk of the Superior Court
Civil Division

65 Park A venue

Flemington, NJ 08822

MERCER COUNTY:

Deputy Clerk of the Superior Court
Local Filing Office, Courthouse 175
S. Broad Street, P.O. Box 8068
Trenton, NJ 08650

MIDDLESEX COUNTY:

Deputy Clerk of the Superior Court
Administration Building

Third Floor

1 Kennedy Sq., P.O. Box 2633
New Brunswick, NJ 08903-2633

MONMOUTH COUNTY:
Deputy Clerk of the Superior Court
Court House

71 Monument Park

P.O. Box 1269

Freehold, NJ 07728-1269

MORRIS COUNTY:

Deputy Clerk of the Superior Court
Civil Division

30 Schuyler P1., P.O. Box 910
Morristown, NJ 07960-0910

OCEAN COUNTY:

Deputy Clerk of the Superior Court
Court House, Room 119

118 Washington Street

Toms River, NJ 08754

PASSAIC COUNTY:

Deputy Clerk of the Superior Court
Civil Division

Court House

77 Hamilton St.

Paterson, NJ 07505

SALEM COUNTY:

Deputy Clerk of the Superior Court
92 Market St,, P.O. Box 18

Salem, NJ 08079

LA WYER REFERRAL
(908) 735-2611
LEGAL SERVICES
(908) 782-7979

LA WYER REFERRAL
(609) 585-6200

LEGAL SERVICES
(609) 695-6249

LA WYER REFERRAL
(732) 828-0053
LEGAL SERVICES
(732) 249-7600

LA WYER REFERRAL
(732) 431-5544

LEGAL SERVICES
(732) 866-0020

LA WYER REFERRAL
(973) 267-5882
LEGAL SERVICES
(973) 285-6911

LAWYER REFERRAL
(732) 240-3666
LEGAL SERVICES
(732) 341-2727

LA WYER REFERRAL
(973) 278-9223
LEGAL SERVICES
(973) 345-7171

LA WYER REFERRAL
(856) 935-5628
LEGAL SERVICES
(856) 451-0003



SOMERSET COUNTY:

Deputy Clerk of the Superior Court Civil
Division Office

New Court House, 3rd FI.

P.O. Box 3000

Somerville, NJ 08876

SUSSEX COUNTY:

Deputy Clerk of the Superior Court
Sussex County Judicial Center 43-47
High Street

Newton, NJ 07860

UNION COUNTY:

Deputy Clerk of the Superior Court Ist
F1., Court House

2 Broad Street

Elizabeth, NJ 07207-6073

WARREN COUNTY:

Deputy Clerk of the Superior Court Civil
Division Office

Court House

413 Second Street Belvidere,

NJ 07823-1500

LAWYER REFERRAL
(908) 685-2323
LEGAL SERVICES
(908) 231-0840

LAWYER REFERRAL
(973) 267-5882
LEGAL SERVICES
(973) 383-7400

LA WYER REFERRAL
(908) 3534715

LEGAL SERVICES
(908) 354-4340

LA WYER REFERRAL
(908) 267-5882
LEGAL SERVICES
(908) 475-2010












Lemon Law, totaled more than $49,718.15. A true and correct copy of the contract is attached
hereto, made a part hereof, and marked Exhibit "A".

6. In consideration for the purchase of said vehicle, Defendant issued to Plaintiff several
warranties, guarantees, affirmations or undertakings with respect to the material or workmanship
of the vehicle and/or remedial action in the event the vehicle fails to meet the promised
specifications.

7. The above-referenced warranties, guarantees, affirmations or undertakings are/were part
of the basis of the bargain between Defendant and Plaintiff.

8. The parties' bargain includes an express 3-year / 36,000 mile warranty, as well as other
guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual.

9. However, as a result of the ineffective repair attempts made by Defendant through its
authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for its
intended purposes, and is worthless to Plaintiff.

10. During the first 24 months and/or 24,000 miles, Plaintiff complained on at least three (3)
occasions about defects and or non-conformities to the following vehicle components: no start
condition and transmission. The vehicle was out of service for over 48 days. True and correct
copies of all invoices in Plaintiff possession are attached hereto, made a part hereof, and marked

Exhibit "B".

COUNT 1
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

11. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.
12. Plaintiff has or may have resorted to Defendant's informal dispute settlement procedure,

to the extent said procedure complies with 16 CFR 703.



13. Plaintiff avers that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with 16 CFR 703. See, Fed. Reg. 15636, Vol. 62, No. 63
(Apr. 2, 1997).

14. Plaintiff is a "Consumer" as defined by 15 U.S.C. §2301(3).

15. Defendant is a "supplier", "warrantor"”, and a "service contractor” as defined by 15 U.S.C.
§ 2301 (4),(5) and (8).

16. The subject vehicle is a "consumer product" as defined by 15 U.S.C. § 2301(1).

17. By the terms of its written warranties, affirmations, promises, or service contracts,
Defendant agreed to perform effective repairs at no charge for parts and/or labor.

18. The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound by all
warranties implied by state law. Said warranties are imposed on all transactions in the state in
which the vehicle was delivered.

19. Defendant has made attempts on several occasions to comply with the terms of its
express warranties; however, such repair attempts have been ineffective.

20. The Magnuhson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)(2) provides:

If a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
costs and expenses (including attormey fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attorney’s fees would be inappropriate.

21. Plaintiff has afforded Defendant a reasonable number of opportunities to conform the
vehicle to the aforementioned express warranties, implied warranties and contracts.

22. As a direct and proximate result of Defendant’s failure to comply with the express written
warranties, Plaintiff has suffered damages and, in accordance with 15 U.S.C. §2310(d)(1),
Plaintiff is entitled to bring suit for such damages and other legal and equitable relief.

23. Defendant's failure is a breach of Defendant's contractual and statutory obligations
constituting a violation of the Magnuson-Moss Warranty Improvement Act, including but not

limited to: breach of express warranties; breach of implied warranty of merchantability; breach



of implied warranty of fitness for a particular purpose; breach of contract; and constitutes an
Unfair Trade Practice.

24. Plaintiff avers that Defendant’s warranty was not provided to Plaintiff until after the
vehicle was delivered, making any and all limitations, disclaimers and/or alternative dispute
provisions ineffective for a failure of consideration.

25. Plaintiff avers Defendant’s Dispute Resolution Program was not in compliance with 16
CFR 703 for the model year of the subject vehicle.

26. Plaintiff avers that Defendant’s warranty did not require Plaintiff to first resort to a
Dispute Resolution Program before filing suit.

27. Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss claim herein,
all attorney fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential

damages, reasonable attorneys' fees, and all court costs.

COUNT II
UNIFORM COMMERCIAL CODE

28. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

29. The defects and nonconformities existing within the vehicle constitute a breach of
contractual and statutory obligations of Defendant, including but not limited to the following:

a. Express Warranty;
b. Implied Warranty Of Merchantability; and
c. Implied Warranty Of Fitness For A Particular Purpose.

30. At the time of obtaining possession of the vehicle and at all times subsequent thereto,
Plaintiff has justifiably relied upon Defendant’s express warranties and implied warranties of

fitness for a particular purpose and implied warranties of merchantability.



31. At the time of obtaining possession of the vehicle and at all times subsequent thereto,
Defendant was aware Plaintiff was relying upon Defendant’s express and implied warranties,
obligations, and representations with regard to the subject vehicle.

32. Plaintiff has incurred damages as a direct and proximate result of the breach and failure
of Defendant to honor its express and implied warranties.

33. Such damages include, but are not limited to, the contract price of the vehicle plus all
collateral charges, including attorney fees and costs, as well as other expenses, the full extent of
which are not yet known.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount

equal to the contract price of the vehicle, plus all collateral charges and attorneys' fees.

JACQUELINE C. ITT, ESQUIRE
Attorney for Plaintif

Executive Quarters

1930 E. Marlton Pike, Suite Q29

Cherry Hill, NJ 08003

(856) 429-8334

QI\VIMEL & SILVERMAN, P.C.
| By: \J m(% V\—;



JURY-DEMAND

Plaintiff hereby demands a trial by jury as to all the issues

KIMMEL & SILVERMAN, P.C.

o Sl

JACQUELINE C. ITT ESQUIRE
Attorney for Plamtlff

CERTIFICATION PURSUANT TO R.4:15-1

Upon knowledge and belief I hereby certify that there are no other actions or arbitrations

related to this suit pending or presently contemplated.

KIMMEL & SILVERMAN, P.C.

T U LY

JACQUELINE C. HER’EF:@ ESQUIRE
Attorney for Plaintiff
























