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April 30, 2009

I

I

Nashville, TN |l

RE: Date of Accident: March 27, 2009

Vehicle: 2009 Nissan Rogue
VIN: JNSASSSTIOW I

Dear Mr. I

Thank you for allowing us the opportunity to review the circumstances of your unfortunate
accident. As you probably know, a detailed inspection of your vehicle with specific focus on the
Air Bag Supplemental Restraint System (SRS) was performed on January 19, 2009.

Air bags must be made so that they inflate fast enough in a severe accident. The speed at which
an air bag inflates and then deflates is similar in all designs. Air bags are designed to inflate in
less than 1/20 of a second. It is not uncommon for people involved in the trauma of an accident
to believe that the airbag did not properly deploy including exactly when the air bag deployed, as
the deployment occurs in the blink of an eye. Air bags are designed to help prevent fatal injuries
and reduce the extent of serious skeletal and internal injuries. Unfortunately, because of the
speed necessary for inflation, sometimes injury does occur. However, the overall utility of air
bags outweighs their risk of injury. Both diagnostic and visual checks confirmed that there was
no evidence of a problem with the air bag or seat belt systems in your vehicle.

Although we are sorry to learn about your accident, Nissan has no basis on which to offer you
assistance. This appears to be a matter which should be referred to your insurance company.
Should any additional factual information become available, Nissan would be happy to
reconsider the matter.

Thank you for allowing us the opportunity to review this matter and explain our position. I am
sorry a more favorable reply could not be extended at this time.

Sincerely,

Erica Wilburn
Airbag Coordinator
Nissan North America

50380
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CAR #: CA6453002N

. . . Claimant:
Incident Investigation Report VIN: INSASSSTOOW g

l. Claimant |
Claimant narme: . | E N TS
D Noshvile, TN I
Driver name: | B N TS
T N Noshvile, TN .
Owner narme: | B N TS
T N Noshvile, TN .
Who notified NNA of incident? _ CAR# CA6453002N
If represented, claimant’s attorney name, address, phone:

Il. Vehicle |
Model year & model name: 2009 Rog ue Mfg. date:  9/08 VIN: JN8AS58T99\N_
Mileage: 1000 License #: N/A State: TN
Special equipment & accessories: None
List all applicable recall campaign(s): None Recall campaign completed?
List all applicable service campaign(s): None Service campaign completed?

lll. Description of Incident & Claim

Source of information (unless otherwise noted): _
Date & time of incident:: 3-27-09 @ 5:38 PM

Location of incident (describe fully):

I TN where

Nature of weather: Day”ght overcast. clear Vision obstruction (describe): None
’ ’
Drivers description of incident and statement of cause:

Mr. Il said he was travelling at abou | keeping pace with traffic. He said there was an 18-
wheeler in front of him travelling at the same speed. Mr jjiiil] said the semi started to slow during the
merge and Mr. il took his foot off his accelerator pedal to slow also. He said his foot slipped and he hit
the accelerator pedal instead of the brake pedal and he rear-ended the 18-wheeler in front of him. Mr.
I said the truck driver told him he did not know he had been hit and pulled over because he had a flat
tire. He said he was wearing his seat belt but suffered cuts and bruises because the airbag only deployed
about half-way and he hit the steering wheel. Mr. ] said he was taken to Baptist Hospital in Nashville
where several tests were run and he was treated and released. He said since then he has had some
tingling in his side. Mr. il said when he first called Nissan he was told not to start any repairs or move
it from the body shop. He said when he talked to Nissan a few days later he was told it was OK to start
repairs but to have the body shop hold the airbag parts. Mr. ] said the body shop was reluctant to
begin at first but did start disassembly. He said they noticed the damage might be more sever than first
thought and called the insurance company. Mr il said Encompass Insurance sent the adjuster back
out and Encompass declared the vehicle a total loss. He said he cannot understand why an airbag would
only deploy half-way and he wants to know why it did not fully deploy.
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CAR #: CA6453002N
Claimant:

Incident Investigation Report VIN: JNSAS58T99 W

| Ill. Description of Incident & Claim - continued |

Vehicle estimated speed: 70 MPH Source of estimate: _ Posted speed limit: 55 MPH
Other vehicle estimated speed: g0 MPH Source of estimate: _ Posted speed limit: 55 MPH
Name & address of witnesses:
Police report taken? (Y/N/# ): Y Reporting officer name & station (if Nashville Metro Police Dept_
report not attached):
What vehicle components are alleged to be defective? Driver front airb ag
Be as specific as possible.
Why are the components alleged to be defective? On|y deployed half-way
Be as specific as possible.
Who made allegation of defect? Douglas M. Wrig ht
Has alleged defective part(s) been removed from vehicle? (Y/N): No
If yes, by whom? Present location: _

| IV. Occupants & Injuries |

@Loca | @Seat | @Seat | LAir Source of information: _
tion: Pos. Belts: Bags:
Neme: PO
Address | Nashville, TN I Hoght g Weist
, .
1 1 B N [/nuries:  Cuts and bruises
Name: DOB:
Address: Height: Weight:
| | | | | Injuries:
Name: DOB:
Address: Height: Weight:
| | | | | Injuries:
Name: DOB:
Address: Height: Weight:
| | | | | Injuries:
Where, when, and by whom were the injured treated ? _ in Nashville, TN
b
@Location: 1. Incident vehicle 2. Other Vehicle 3. Other Vehicle 4. Pedestrian 5. Other — <Seating
Position:
OSeat Belts Worn - (y_ynknown L-Lap Only S-Shoulder Only I 7123
B- L+S belt N-None Worn C-Child Restraint I
) 456 10. Unknown
#Airbag Status NA-None equipped  N-Airbag not deployed  D-Airbag deployed I I 11. Other
Form Rev. 4/06/03 James P. Goben, EAA
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CAR #: CA6453002N
Claimant:

Incident Investigation Report VIN: JNSAS58T99 W

V. Other Property Damage |

Source of information (unless otherwise noted): _

Other vehicle model year, make, model name: N/A
Name, address, phone of other vehicle owner: N/A
Name, address, phone of other vehicle driver: N/A
Nature & extent of other vehicle damage: N/A
Nature & extent of property (other than motor vehicle) damage & name of owner:
None known
VI. Investigation Results
Date of vehicle inspection: Location of inspection: _
Nature & extent of damages to vehicle & estimated cost of repairs (Attach estimate):
Declared a total loss by Encompass Insurance Co.
Have you located any related prior repair orders? (Y/N): No
Observations / findings: Photos taken by: James P. Goben # photos:

e A technician nearby volunteered that the transmission was “burnt up.” He said the fluid had drained out
through the broken transmission cooler and when it came in he could smell the transmission and even
though the linkage works fine the motor runs and the transmission just spins.

e Disassembly had started and the front bumper fascia, headlamp assemblies, condenser, radiator and
fan assemblies, and radiator support frame/supports were lying nearby. See photos 25 thru 38.

e The transmission fluid cooler is lying loose at the front bottom of the motor still connected by its hoses.
See photo 18 for the broken corner of the cooler where the fluid apparently leaked out.

e The hood is crushed back about three inches at the front and there a straight line crease across the front
of the hood about four inches back from the front center.

e The hood is crumpled upward about two inches from side to side at its midpoint.
e The center of the front bumper is crushed back about one inch.

e The left front fender is crumpled outward about five inches at its front.

e The rear of the left front fender is crushed inward about two inches.

e The left front door will open only about 24 inches.

e The front of the right front door and the rear of the right front fender have a dent about three inches wide
located about ten inches from the lower edges.

e Both front headlamp assemblies are intact. See photo 25.

e The upper and lower radiator supports and their three vertical braces are not connected at two of the six
joints. See photos 26 thru 28.

e The front fascia has a gash bout ten inches wide above the right and left side of the grille.

e The condenser has been crushed back slightly at its center and about one inch at the top left. See
photos 33 thru 35.

e The radiator has contact scuffing across the front. Both fan assemblies are still intact. See photos 37
and 38.

e Both front wheels are turned to the left and the left front wheel is turned slightly further from straight than
the right front wheel.

Form Rev. 4/06/03 James P. Goben, EAA
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CAR #: CA6453002N
Claimant:

Incident Investigation Report VIN: JNSAS58T99 W

e Photo 52 is of the driver airbag as found. The airbag is fully out of the doors and is consistent with full
deployment.

e There is some scuffing on the driver knee blocker left of the steering wheel.
e There are reddish-brown stains at several points on the driver airbag. See photos 60 thru 66.

e The driver seat belt is extended about 32 inches. The driver seatbelt cannot be further extended and
cannot be retracted---consistent with pretensioner deployment.

e The front passenger seatbelt is locked in the fully stowed position---consistent with pretensioner
deployment.

e Both hood hinges are functional.

e Other than the airbag deployment, there is no apparent damage to the steering wheel.
e All doors lock and unlock.

e All windows roll fully up and down.

Form Rev. 4/06/03 James P. Goben, EAA
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CAR #: CA6453002N
Claimant:

Incident Investigation Report VIN: JNSAS58T99 W

Reporter’s James P. Goben

Signature:
Reporter’s Name & Region: James P. Goben, EAA
Form Rev. 4/06/03 James P. Goben, EAA
Field Page: 5 of 10 4/17/2009 6:52:00 PM
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Incident Investigation Report

CAR #: CA6453002N
Claimant:

VIN: INSAS38T9 W

lIR Supplement: Restraint System Checklist

* [On seatbelt systems with more than one belt, buckle, or retractor, please specify (e.g. Lap or Shoulder).]

DRIVER'S SEAT BELT*

Model #: 6094470
Mfg. Date: 2008

Lot #: 8811
Manufacturer:

AutoLiv Japan Ltd
DRIVER’S BELT CONDITION (as found)*

Fully Stowed? (Yes/No): No

Extended? (Yes/No): Yes
- if Yes, length extended: 32”

Buckled? (Yes/No): No

DRIVER'S SEATBELT BUCKLE*

Model #: N/A

Buckle latches/unlatches (Yes/No): Yes
DRIVER’S SEATBELT RETRACTOR(S)*
Retractor(s) spring functioning? (Yes/No): No

Emergency locking function operable? (Yes/No): No
Describe how ELR was checked:
Could not check. Belt cannot be extended further

or retracted. Consistent with pretensioner
deployment.

LR PASSENGER SEAT BELT*
Model #:

Mfg. Date:

Lot #:

Manufacturer:

LR PASS. BELT CONDITION (as found)*
Fully Stowed? (Yes/No):
Extended? (Yes/No):

- if Yes, length extended:
Buckled? (Yes/No):

LR PASSENGER SEATBELT BUCKLE*
Model #:

Buckle latches/unlatches (Yes/No):

RF PASSENGER SEAT BELT*

Model #: 6094469
Mfg. Date: 2008

Lot #: 8808
Manufacturer:

AutolLiv Japan Ltd

RF PASS. BELT CONDITION (as found)*
Fully Stowed? (Yes/No): Yes
Extended? (Yes/No): No

- if Yes, length extended:
Buckled? (Yes/No): No

RF PASSENGER SEATBELT BUCKLE*

Model #: N/A

Buckle latches/unlatches (Yes/No): No
RF PASS. SEATBELT RETRACTOR(S)*
Retractor(s) spring functioning? (Yes/No): No

Auto locking (ALR) function operable? (Yes/No): No
Emergency locking function operable? (Yes/No): No
Describe how ELR was checked:

Belt locked in the fully stowed position.
Consistent with pretensioner deployment.

RR PASSENGER SEAT BELT*
Model #:

Mfg. Date:

Lot #:

Manufacturer:

RR PASS. BELT CONDITION (as found)*
Fully Stowed? (Yes/No):
Extended? (Yes/No):

- if Yes, length extended:
Buckled? (Yes/No):

RR PASSENGER SEATBELT BUCKLE*
Model #:

Buckle latches/unlatches (Yes/No):

Form Rev. 4/06/03
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Incident Investigation Report

LR PASS. SEATBELT RETRACTOR(S)*

Retractor(s) spring functioning? (Yes/No):

Auto locking (ALR) function operable? (Yes/No):
Emergency locking function operable? (Yes/No):

Describe how ELR was checked:

CAR #: CA6453002N
Claimant: Douglas M. Wright
VIN: INSAS58TI9W -

RR PASS. SEATBELT RETRACTOR(S)*
Retractor(s) spring functioning? (Yes/No):

Auto locking (ALR) function operable? (Yes/No):

Emergency locking function operable? (Yes/No):

Describe how ELR was checked:

lIR Supplement: Restraint System Checklist (continued)

CENTER REAR PASSENGER SEAT BELT*
Model #:

Mfg. Date:

Lot #:

Manufacturer:

CR PASS. BELT CONDITION (as found)*
Fully Stowed? (Yes/No):
Extended? (Yes/No):

- if Yes, length extended:
Buckled? (Yes/No):

AIRBAG INFORMATION (including front, side, and curtain)

Driver “front” airbag deployed? (Yes/No): Yes
Driver “side” airbag deployed? (Yes/No/NA): No
Left curtain airbag deployed? (Yes/No/NA): NA

CR PASSENGER SEATBELT BUCKLE*
Model #:
Buckle latches/unlatches (Yes/No):

CR PASS. SEATBELT RETRACTOR(S)*

Retractor(s) spring functioning? (Yes/No):

Auto locking (ALR) function operable? (Yes/No):
Emergency locking function operable? (Yes/No):

Describe how ELR was checked:

RF pass “front” airbag deployed? (Yes/No): No
RF pass “side” airbag deployed? (Yes/No/NA): No
Right curtain airbag deployed? (Yes/No/NA): NA

Airbag I.D. Number Information (list any available ID information for airbag components) s

Airbaq Warninq Lamp Status (when ignition is turned ON):

llluminates for approximately 7 seconds and goes off (normal)

Does not illuminate at all

X Remains illuminated continuously

Flashes continuously

CONSULT conducted? (Yes/No): Yes If not, why?

Note: Attach CONSULT printout on separate page. (Photocopy of printout is needed since CONSULT ink will degrade and disappear over time )

Form Rev. 4/06/03
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CAR #: CA6453002N
Claimant:

Incident Investigation Report VIN: JNSAS58T99 W

| lIR Supplement: Restraint System Checklist (continued)

Driver “front” Airbag & RF Passenger “front” Airbag
Note Location of Marks on Airbag(s):

Stitched Pad

Side Airbags & Curtain Airbags
Draw Sketch of Airbags Below and Note Location of Marks on Airbag(s):

Form Rev. 4/06/03 James P. Goben, EAA
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Incident Investigation Report

CAR #: CA6453002N
Claimant:
VIN: INSAS58TOOW

lIR Supplement: Restraint System Photograph Checklist

Photo #
1
_2
3-14
3
15-38
39-42

43-44
45-48

_49
50-57

52
53
54
55-57
55-57
58-66
67-68
67-68
67-68
69-70
71
72-73

14
_n
_16
A
_7
_r7
_n
_n

80
81
81
82-83
82-83
84
85-86
87

VIN plate (door jam)
Odometer
8 external views
Windshield (from standing in front of hood)
Exterior damage close-ups
Underbody views

(if possible and accident circumstances dictate)
Overhead view (if possible)
Engine compartment (hood open)
Engine compartment close-ups (hood open)
Front airbag sensors (where applicable)
Driver side open door view (angled forward)
Driver seat position

(perpendicular view documenting initial position)
Overview of drivers seating area (downward view)
Driver knee bolster area
Driver side upper instrument panel
Header and visor area
Headliner over driver and passenger seating area
Driver “front” airbag overall
Close-ups of any marks on driver “front” airbag
Driver “front” airbag deployment door (upper)
Driver “front” airbag deployment door (lower)
Steering wheel rim side view
Passenger side open door view (angled forward)
RF seat position

(perpendicular view documenting initial position)

Overview of RF seating area (downward view)
RF knee bolster area
RF upper instrument panel
RF passenger “front” airbag overall
Close-ups of any marks on RF pass. “front” airbag
RF passenger “front” airbag deployment door
Driver “side” airbag
RF passenger “side” airbag
Left curtain airbag
Right curtain airbag

Drivers seatbelt - seatbelt label(s)

Drivers seatbelt - overall

Drivers seatbelt - webbing (any marks-note location)
Drivers seatbelt - latchplate metal (both sides)
Drivers seatbelt - latchplate pass thru (both sides)
Drivers seatbelt - pillar guide loop (D-ring)

Driver seatbelt - buckle (side view-inboard & outboard)
Drivers seatbelt - buckle (end view)

Photo #
88-89
NA
NA
90
90
90
91-92
93

RF seatbelt - seatbelt label(s)

RF seatbelt - overall

RF seatbelt - webbing (any marks-note location)
RF seatbelt - latchplate metal (both sides)

RF seatbelt - latchplate pass through (both sides)
RF seatbelt - pillar guide loop (D-ring)

RF seatbelt - buckle (side view-inboard & outboard)
RF seatbelt - buckle (end view)

CASE BY CASE BASIS
LR seatbelt - seatbelt label(s)
LR seatbelt - overall
LR seatbelt - webbing (any marks-note location)
LR seatbelt - latchplate metal (both sides)
LR seatbelt - latchplate pass through (both sides)
LR seatbelt - pillar guide loop (D-ring)
LR seatbelt - buckle (side view-inboard & outboard)
LR seatbelt - buckle (end view)
CR seatbelt - seatbelt label(s)
CR seatbelt - overall
CR seatbelt - webbing (any marks-note location)
CR seatbelt - latchplate metal (both sides)
CR seatbelt - latchplate pass through (both sides)
CR seatbelt - buckle (side view-inboard & outboard)
CR seatbelt - buckle (end view)
RR seatbelt - seatbelt label(s)
RR seatbelt - overall
RR seatbelt - webbing (any marks-note location)
RR seatbelt - latchplate metal (both sides)
RR seatbelt - latchplate pass through (both sides)
RR seatbelt - pillar guide loop (D-ring)
RR seatbelt - buckle (side view-inboard & outboard)
RR seatbelt - buckle (end view)
Any visible prior damage (unrelated to subject accident)
Prior repairs to vehicle
Extrication/towing damage
Any non-OEM components (accessories, etc.)
Center console SRS diagnostic module (if necessary)

If photographs of deformation (damage) is not
possible due to inspection conditions such as lighting
or proximity, describe deformation (damage) below:
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Incident Investigation Report

CAR #: CA6453002N
Claimant:

I
VIN: _INSAS58TOOW

A

B

C

D

E
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