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In the absence of any such notification our client will have no choice but to defend against
these claims and to pursue your company for any and all costs related thereto, including
but not limited to attorneys fees, all costs associated with defense of the action, and any
and all judgments or awards that are imposed in relation to this action.

Respectfully,

Frank J.
Attorney at'Law

cc: Mark Battista
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warranties.

12 Plaintiff has provided Defendant sufficient opportunity to repair and/or replace the
automobile.

13.  Defendant has failed to repair and/or replace the automobile, as provided in the
written warranties, or as provided by law, and the automobile remains in a defective and
unmerchantable condition. |

14.  Plaintiff justifiably lost confidence in the automobile's safety and reliability, and
said non-conformities have substantially impaired the value of the automobile to Plaintiff. These
non-conformities could not reasonably have been discovered by Plaintiff prior to Plaintiff's
acceptance of the automobile.

15.  As aresult of the non-conformities, Plaintiff revoked his acceptance of the
automobile on or about May 24, 2011 (A copy of letter of revocation of acceptance is attached
hereto as Exhibit “D”).

16. At the time of revocation, the automobile was in substantially the same condition
as at delivery except for damage caused by its own non-conformities and ordinary wear and tear.

17.  Defendant has refused Plaintiff's revocation of acceptance, and has refused to
provide Plaintiff with the remedies to which Plaintiff is entitled upon revocation.

18. As a result of Defendant’s breaches of the written warranties, Plaintiff has

incurred substantial damages.
WHEREFORE Plaintiff prays for relief against Defendant Dealer as follows:

A. That the contract between Plaintiff and Defendant concerning the automobile be
judicially canceled and revoked;
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B. That Plaintiff have judgment against Defendant for the full purchase price, insurance
fees, cancellation of the installment contract, costs of "cover", loss of use, and incidental and
consequential damages in a sum in excess of $50,000.00, aggravation and inconvenience, and
prejudgment interest at the prime rate, from the date this cause of action accrued,;

C. That Plaintiff have judgment against Defendant for Attorney's fees, witness fees, and
other fees incurred as a result of bringing this action, pursuant to Ch. 15. U.S.C.A. Sec. 2310 (d)
(2); and

D. That Plaintiff be awarded such other and further relief that the Court deems just and
appropriate.

COUNT 11

BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY
AGAINST DEFENDANT DEALER UNDER THE MAGNUSON-MOSS ACT

Now comes the Plaintiff, by his attorneys, NORMAN H. LEHRER, P.C. and states as
follows by way of Complaint against Defendant Dealer:

1-18. Plaintiff restates and realleges paragraphs 1-18 of Count I as paragraphs 1-18 of
this Count II, and states further as follows:

19.  The automobile purchased by Plaintiff was subject to an implied warranty of
merchantability under Illinois Compiled Statutes Chapter 810 ILCS 5/2-314, and as defined in15
U.S.C. 2301(7), running from Defendant to the intended consumer, Plaintiff herein.

20.  That 15 U.S.C. 2308 prohibits a supplier of consumer goods from disclaiming or
modifying any implied warranty when said supplier makes a written warranty to the consumer, or
when a supplier has entered into a service contract with the consumer within ninety (90) days of a
sale.

21.  Pursuant to Illinois Compiled Statutes 810 ILCS 5/2-314, and/or 15 U.S.C. 2308,
the automobile was impliedly warranted to be substantially free of non-conformities in material

and workmanship, and thereby fit for the ordinary purpose for which the vehicle was intended,
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and was warranted to pass without objection in the trade under the contract description, and was
required to conform to the descriptions of the vehicle contained in the contracts and labels.

22, The non-conformities described above render the vehicle unmerchantable, unsafe,
and thereby not fit for the ordinary purpose for which the vehicle was intended.

23.  Asaresult of the breaches of implied warranty by the Defendant, Plaintiff 15
without the reasonable value of the automobile.

24.  Asaresult of the breaches of implied warranty by the Defendant, Plaintiff has

suffered various damages.

WHEREFORE, Plaintiff prays for relief against Defendant Dealer as follows:

A. That the contract between Plaintiff and Defendant Dealer concerning the automobile
be judicially canceled and revoked.

B. That Plaintiff have judgment against Defendant Dealer for the full purchase price,
insurance fees, cancellation of the installment contract, costs of "cover”, loss of use, and
incidental and consequential damages in a sum in excess of $50,0000.00, aggravation and
inconvenience, and prejudgment interest at the prime rate, from the date this cause of action
accrued.

C. That Plaintiff have judgment against Defendant Dealer for Attorney's fees, witness
fees, and other fees incurred as a result of bringing this action, pursuant to Ch. 15, U.S.C.A., Sec.
2310(d)(2).

* D. That Plaintiff be awarded such other and further relief that the Court deems just and
appropriate.

COUNT 111

VIOLATION OF ILLINOIS CONSUMER FRAUD AND DECEPTIVE BUSINESS
PRACTICES ACT AGAINST DEFENDANT DEALER

Now comes the Plaintiff, by his attorneys, NORMAN H. LEHRER, P.C., and
states as follows by way of Complaint against Defendant Dealer:

1-3.  Plaintiff restates and realleges paragraphs 1-3 of Count I as paragraphs 1-3 of this

5
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Count HI, and state further as follows:

4. Atall times relevant hereto, there was in effect in the State of Illinois a statute

known as the Illinois Consumer Fraud and Deceptive Business Practices Act,

I11.Comp.Stat. 815 ILCS 505/1 et seq.

5. Defendant was at all times relevant, engaged in trade or commerce as defined by
the Consumer Fraud Act.

6. On or about May 24, 2011, Plaintiff served written notice on the Defendant Rohr-
Berg Motors, Inc. d/b/a Bob Rohrman’s Schaumburg Ford of their violations of the Consumer
Fraud Act and various Federal and State laws. (A copy of the written notice is attached hereto as
Exhibit “D”)

7. The Defendant made the following representations and/or omissions to the
Plaintiff:

(@)  Dealer held the vehicle out to be in good condition and not defective;

(b)  Despite numerous repeated attempts to repair the defective vehicle, the vehicle
remains defective and is not roadworthy;

(c) When Plaintiff insisted the vehicle was defective and he wanted to return it,
Defendant Dealer, through its management, stated they would take the vehicle back and
substitute another vehicle, but only if Plaintiff agreed to enter into another agreement with a
substantially higher interest rate.

8. The representations and/or omissions set forth above were made with the intent
that Plaintiff rely on them.

9. The representations and/or omissions set forth above were false and untrue, or the
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Defendant committed unfair acts, in that the vehicle Defendant sold to Plaintiff:

(a) Was not in good condition and was defective;

(b)  Could not be repaired even after multiple attempts by Dealer;

(©) Could not be returned to Defendant, nor could the installment contract be
revoked/rescinded, although Dealer stated the vehiqle could be returned to Dealer and replaced
with another vehicle, but only if Plaintiff agreed to a new contract with substantially altered and
unfavorable contract terms.

10.  The misrepresentations and/or omissions set forth above were known to be untrue
at the time they were made by Defendant or the Defendant made the representations in reckless
disregard of the truth or falsity of the representations.

11.  Asaresult of Defendant’s conduct, Plaintiff has suffered various damages, and has
been defrauded.

12.  The conduct set forth above constitutes unfair or deceptive conduct, in violation of
the Consumer Fraud and Deceptive Business Practices Act, Ill.Comp. Stat. 815 ILCS 815 505/2.

WHEREFORE, Plaintiff prays for relief against Defendant Dealer as follows:

A. That Plaintiff be awarded damages, in sum of over $50,000.00 plus costs and
attorney’s fees;

B. That Plaintiff be awarded punitive damages in the sum of $100,000.00;

C. That the contract between Plaintiff and Defendant concerning the automobile be
judicially cancelled and revoked; and

D. Such other relief as the Court finds just and appropriate.

, COUNT IV
COMMON LAW FRAUD AGAINST DEFENDANT DEALER
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Now comes the Plaintiff, by his attorneys, NORMAN H. LEHRER P.C., and
states as follows by way of Complaint against Defendant Dealer:

1-12.  Plaintiff restates and realleges paragraphs 1-12 of Count III as paragraphs 1-12 of
this Count IV, and states further as follows:

13. The misrepresentations and/or failures to disclose as set forth above were made

with the intent that Plaintiff rely on them, and Plaintiff did, in fact, justifiably rely on

them to his detriment.

14.  As aresult of the misrepresentations and/or failures to disclose set forth above,
Plaintiff has suffered various damages and losses.

15.  Defendant’s conduct as set forth above constitutes fraud against Plaintiff.

16.  The misrepresentations and/or failures to disclose set forth above were made
willfully and intentionally or in reckless disregard of the truth or falsity of said
misrepresentations or failures to disclose.

WHEREFORE, Plaintiff prays for relief against Defendant as follows:

A. That Plaintiff be awarded actual damages in a sum of $50,000.00;

B. That Plaintiff be awarded puni‘tive damages in the sum of $100,000.00;

~ C. That the contract between Plaintiff and these Defendant concerning the automobile be
judicially cancelled and revoked; and

D. Such other relief as the Court finds just and appropriate.

COUNTV

REVOCATION OF ACCEPTANCE AGAINST DEFENDANT DEALER
PURSUANT TO ILLINOIS COMPILED STATUTES CHAPTER 810 ILCS 5/2-608

Now comes the Plaintiff, by his attorneys, NORMAN H. LEHRER P.C. and states
as follows by way of Complaint against Defendant Dealer:
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1-3.  Plaintiff restates and realleges paragraphs 1-3 of Count I as paragraphs 1-3 of this
Count V, and states further as follows:

4, Shortly after purchase, the automobile manifested various non-conformities, and

could not be repaired after numerous attempts.

5-11 Plaintiff restates and realleges paragraphs 13-18 of Count I as paragraphs 5-11 of

this Count V, and states further as follows:

12.  As aresult of Defendant Dealer’s actions, and refusals to accept Plaintiff’s

revocation of acceptance, Plaintiff has incurred substantial damages.

WHEREFORE, Plaintiff prays for relief against Defendant Dealer as follows:

A. That the contract between Plaintiff and Dealer concerning the automobile be
judicially canceled and revoked;

B. That Plaintiff have judgment against Defendant for the full purchase price, insurance
fees, cancellation of the Retail Installment Contract, costs of “cover”, loss of use, and incidental
and consequential damages in a sum of at least $50,000.00, aggravation and inconvenience, plus
costs; and

C. Such other relief as the Court finds just and appropriate.
COUNT V1

RESCISSION OF RETAIL INSTALLMENT CONTRACT AGAINST ASSIGNEE
PURSUANT TO FEDERAL REGULATION 16 C.F.R. 433.2

Now comes the Plaintiff, by his attorneys, NORMAN H. LEHRER P.C. and states
as follows by way of Complaint against Defendant Ford Motor Credit Company, LLC:

1. Defendant Ford Motor Credit Company, LLC, hereinafter (“Assignee™), is a
foreign corporation doing business in all counties of the State of Illinois, including Cook.
2. The Retail Installment Contract attached to this Complaint was assigned to

Assignee Ford Motor Company, as financing for the purchase of a new 2010 Ford Fusion,
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B. That Plaintiff have judgment against Assignee for any and all amounts paid to
Assignee, or otherwise assigned to Assignee, in connection with this transaction, and
prejudgment interest at the prime rate, from the date this cause of action accrued; and

C. Such other reljef as the Court finds just and appropriate, including an award of
attorneys fees and costs under 815 ILCS 375/11.

D. Such other relief as the Court finds just and appropriate.

A
One of Plaintiff’s Attorneys” \

Norman H. Lehrer, P.C.
429 W. Wesley
Wheaton, IL 60187
630-462-0700

11

PE14-030 000654LC















repairs made =° your expense prior to your s:ale of the ver;icle to the

Credior.

D. Security Interest: You give the Creditor a security interest in:
1. The vehicie and all parts or other goods put on the vehicle;
2. All money or goods received for the vehicle; and

3. All insurance premiums and service contracts financed for you,
This secures payment of all amounts you owe under this contract. It also

secures your other agreements in this contract.

E. Use of Vehicle - Warranties: You must take care of the vehicle and
obey all laws in using it. You may not sell or rent the vehicle, and you
must keep it free from the claims of others. You will not use or permit the
use ot the vehicle outside of the United States, except for up ta 30 days
in Canada or Mexico, without the prior written consent of the Creditor. if
the vehicle is of a type normally used for personal use and the
Creditor, or the vehicle’'s manufacturer, extends a written warranty
., or service contract covering the vehicle within 90 days from the date
+of this contract, you get implied warranties of merchantability and

fitness for a particular purpose cavering the vehicle. Otherwise, you
understand and agree that there are no such implied warranties,
except as otherwise provided by. law. ’

F. Vehicle Insurance: You must insure the vehicie against loss or
damage from coliision, fire or theft. You must name Creditor as the loss
payee under the insurance policy. The Creditor must approve the type
and amount of insurance. If the vehicle is lost, damaged or destroyed,

you must pay the Creditor what is still owed.

You agree that the Creditor can make a claim under the insurance policy.
You authorize the insurance company to provide Creditor any information
Creditor believes necessary to make a claim. You must use insurance
proceeds to repair the vehicle, unless the damage to the vehicle is
considered a total ioss. If the damage to the vehicle is considered a total
loss, you must use the insurance proceeds to pay what you owe the
Creditor. If your insurance on the vehicle doesn't pay all you owe, you

must pay what is still owed.

G. Returned Insurance Premiums and Service Contract Charges:
This contract may contain charges for insurance, service contracts, or
other contracts. You agree that the Creditor can ciaim benefits under
"these contracts and uniess prohibited by law, terminate them to obtain
refunds of unearned charges 1o reduce what you owe. if the Creditor gets
a refund on insurance, service contracts, or other contracts, the Creditor
will subtract it from what you owe. Once all amounts owed under this

contract are paid, any remaining refunds will be paid to you.

H. Returned Check Charge: You agree to pay a retumed check charge
of $25.00 for each check or draft that is dishonored for insufficient funds,

insutficient credit, or for no account with the bank.

L. Default: You will be in default if:

1. You do not make a payment when it is dUe; or
2. You gave false or misleading information on your credit
application relating to this contract; or

| THE CONTRACT OF SALE,

Spanish Translation: Guia para compradors de
vehiculos usados. LA INFORMACION QUE APARECE
EN LA VENTANILLA DE ESTE VEHICULO FORMA
PARTE DE ESTE CONTRATO. LA INFORMACION
CONTENIDA EN  EL FORMULARIO DE LA
VENTANILLA ANULA CUALQUIER PREVISION QUE
ESTABLEZCA LO CONTRARIO Y QUE APAREZCA EN
EL CONTRATO DE VENTA.

“Does not apply if purchased for commercial (not including agricul-
tural or professional) use. In that case, you (debtor) will not assert
against any assignee or subsequent holder of this Contract any
claims, defenses, or set-offs which you may have against the Seller
or manufacturer of the vehicle.

" NOTICE OF POSSIBLE REFUND OF CRE-

DIT LIFE OR CREDIT DISABILITY INSUR-
ANCE PREMIUM.

(1) IF YOU HAVE PURCHASED EITHER
CREDIT LIFE OR CREDIT DISABILITY IN-
SURANCE, OR BOTH, TO GUARANTEE
PAYMENTS BEING MADE IN CASE OF
YOUR DEATH OR DISABILITY, ON YOUR
VEHICLE PURCHASED UNDER AN IN-
STALLMENT SALES CONTRACT, YOU
MAY BE ENTITLED TO A PARTIAL RE-
FUND OF YOUR PREMIUM IF YOU PAY
OFF YOUR INSTALLMENT LOAN EARLY.
(2) IN CASE OF EARLY COMPLETE PAY-
MENT OF YOUR LOAN, YOU SHOULD
CONTACT THE SELLER OF YOUR CRE-
DIT LIFE OR CREDIT DISABILITY INSUR-
ANCE TO SEE IF A REFUND IS DUE. IF
YOUR VEHICLE DEALER FINANCED
YOUR LOAN, THE SELLER OF YOUR
CREDIT LIFE OR CREDIT DISABILITY IN-
SURANCE IS YOUR VEHICLE DEALER.

Guarantor

GUARANTY

Address

| hereby guar

Jerein. i

.

antee the ¢

e,

oliection of the above described amount upon failure of the Seller named herein to collect said amount from the Buyer named
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NOT!CE TO SERVICE CONTRACT HOLDER (MISSISSIPPI ONLY): '

IMPORTANT NOTICE ABOUT YOUR SERVICE CONTRACT COVERAGE
THIS DOCUMENT AFFECTS YOUR LEGAL RIGHTS. READ THE FOLLOWING
INFORMATION CAREFULLY.

Arbitration may only proceed on an individual basis, and may not be consolidated with other

arbitrations or accorded any class action status.

A) This Service Contract Agreement, including the Application, invokes arbitration under the Federal
Arbitration Act. Either You or We may elect binding arbitration to resolve disputes under this Service
Contract Agreement.

B) If either You or We decide to arbitrate a dispute regarding any aspect of this Service Contact
Agreement or the Application and the sale of the service contract, an arbitrator will resolve the dispute.
If arbitration is selected to resolve the dispute, both parties waive their rights to resolve the dispute
in a court proceeding.

C) In an arbitration, one or more of the arbitrators (who are neutral decision-makers) render a decision
after hearing the arguments from all parties. Arbitration takes the place of a trial and disputes are
decided by arbitration, not a judge or jury.

D) You and We are bound by the decision of the arbitrator and the results of the arbitration are binding
and final and may not be appealed to a court. ,
E) If You need additional information regarding the arbitration provision in the Service Contract
Agreement, please call the toll free assistance line at 800-392-FORD. .

F) You have 5 days from delivery of this Service Contract Agreement to reject the Service Contract
Agreement if You do not want to accept this binding arbitration provision. If You reject the Ser_\nce
Contract Agreement, You do not have the service contract coverage it provides and You are entitled

to a full refund of the amount You paid. If you do not reject the Service Contract Agreement within
5 days, you have accepted it.

We will pay your total reasonable arbitration fees and expenses. Arbitration proceedings must commence no
later than 120 days after the first notification by You or US of an election to arbitrate a dispute. Unless You

and We agree otherwise, all arbitration proceedings will be conducted at a location in the county of Your
residence.

| acknowledge that | have read and understood the foregoing notice regarding binding arbitration:

Service Contract Holder Signature (Service Contract is not valid without signature)

NOTICE TO SERVICE CONTRACT HOLDER (WASHINGTON ONLY):

____1)1n order to maintain your coverage under this Agreement, You must maintain the Vehicle consistent with the schedule and
record keeping requirements contained in the Provision entitied “Your Responsibilities For Care of the Vehicle.”
____2)The work and parts provided by this Agreement depend on the coverages You have elected. Detailed discussions of the
work, services and parts provided are contained in the National Provisions. See this Agreement’s Table of Contents for the
location of each Provision: . :
(a) Roadside Assistance Coverage, (b) What this Agreement Covers, (c) Covered Items - PowertrainCARE,
BaseCARE, ExtraCARE, PremiumCARE, Component Wrap Coverages, RentalCARE, Ford Super Duty Diesel
EngineCARE and Ford Super Duty Diesel EngineCARE Plus Coverages.

_____3)The Time and Mileage Limitations of this Agreement are contained in this Application in the Section entitied “Coverage
Term and Cost.”

—.4) The Vehicle's IMPLIED WARRANTY OF MERCHANTABILITY NOT WAIVED: The Implied Warranty of Merchantability on

the Vehicle is not waived if this Agreement has been purchased within ninety (90) days of the purchase date of the Vehicle
from the dealer who also sold the Vehicle.

—5) The work, services or parts are not covered by this Agreement are contained in the Provision entitled ‘‘What is Not Covered
by this Agreement.”

——6) Rights to return this contract for a refund are contained in the Provisions entitied: “Your and Our Rights to Cancel this
Agreement and Related Refunds.” :

I acknowledge that | have read the provisions referenced in items 1 through 6 above by initialing each provision.
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- TERMS AND CONDITIONS

A. INTRODUCTION & PARTIES (FORD MOTOR SERVICE COMPANY):

1 aif states except AK AR, 1D, ME, MA, and NJ, all service contract obligations, including
» + Application (this “Agreement”) are between Ford Motor Servica Company, th: Service
uatract Provider (hereinafter referred to as “We”, “Us’, or “Our”) and the Service
ontract Holder (hereinafter referred to as “You’ or “Your”). In the states of Colorado, DC,
ansas, Indiana, Minnesota, Nebraska, Rhoge Isiand, Washington and Wisconsin, ail
ervice contract obligations for Competitive Make Vehicles, including the Application are
etween Us and You.

‘ou may contact Us at the following address:

ord Motor Service Gompany
xtended Service Plan Headquarters
*.0. Box 6045

iearborn, Michigan 48121

‘oli-free number 800-392-3673

ULL FAITH AND CREDIT STATEMENT: in all states except those specifically referenced in
D below, all service contract obligations under this Agreement are backed by the full faith
nd credit of Ford Motor Service Company. Complimentary Pians are backed by the full
aith and credit of Ford Motor Company.

B. INTRODUCTION & PARTIES {FORD MOTOR COMPANY OR SELLING DEALERY): In the
tates of AR and ID, all service contract obligations under this Agreement, are between
ord Motor Company, the Service Contract Provider (hereinafter referred to as “We,”
Us,” or “Our’) and the Service Contract Holder (hereinafter referred to as “You" or
Your"). In the states of AK CO, DC, IN, KS, ME, MA, MN, NJ, RI, WA, and Wi, all service
-ontract obligations on Ford, Lincoin and Mercury products are between US and YOU. In
he states of AK, ME, MA, and NJ, and, alf service contract obligations on Competitive
Aake Products are between the Selling Dealer and You. You may contact us at the
pllowing address: .

-ord Motor Company

xtended Service Plan Headquarters

».0. Box 6045

Jearborn, Michigan 48121

‘ou may contact the Sefling Dealer at the address shown on the Application for the
selling Dealer.

ULL FAITH AND CREDIT STATEMENT: in the states of AR and 1D all service contract
ibligations under this Agreement are backed by the full faith and credit of Ford Motor
ompany. in the stales of AK, GO, DC, IN, KS, ME, MA, MN, NJ, Rl, WA and Wi, all
:ervice contract obligations under this Agreement on Ford, Lincoln and Mercury products
ire backed by the full faith and credit of Ford Motor Company. Complimentary Plans are
dso backed by the fuil faith and credit of Ford Motor Company.

iC. INTRODUCTION & PARTIES {Florida only): This service contract, including the
\pplication, {this "Agreernent’) on Ford, Lincoln and Mercury vehicles is between Ford
Actor Company (referred to in this Agreement as "We', “Us’, or "Our’) and the service
:ontract holder (referred to in this Agreement as "You® or "Your"). Our Florida license
umber is 6001B. You can contact Us at the address referenced in 1B above. All service
:ontract obiigations on compelitive make vehicles is between The American Road
nsurance Gompany and You. The Certificate of Authority Number is 03079 for The
wmencan Road Insurance Company. You can comtact The American Road Insurance
sompany at the address referenced in 1D.

{D. INSURED AGREEMENT STATEMENT: In the states of Connecticut and Mississippi, all
service contract obligations, on all Ford, Lincoln, Mercury and Competitive Make progucts
we fully insured and guaranteed by a policy of contractua! fiability insurance or service
sontract reimbursement insurance. In the states of AK, CO, iN, ME, MA, MN, NE, NJ, WA
nd W1, all service contract obligations on Gompetitive Make Products are fully insured
ind guaranteed by a policy of contractual liability insurance or service contract
eimbursement insurance. The policy is issued by:

The American Road insurance Company

* 0. Box 6045

Yearborn, Michigan 48121

>glicy Number: 81-3110-700-001 and all applicable endorsements

|E. ADMINISTRATION: All service contract obligations under this Agreement are
dministered by: ] :

‘ord Customer Service Division

16800 Execwtive Plaza Drive

Ygarborn, Michigan 48126

!. ENTIRE AGREEMENT: This Agreement, which includes the Appiication, is the complete
ind exclusive statement of the agreement and understanding between You and Us
egarding the extended service contract and related benefits for Your vehicle.

!A, INSURER "CUT-THROUGH" BENEFITS: If any insured service contract repair or
eimbursement claim has not been completed within 60 days from the date You filed a
:taim with the Selfing Dealer or Us, You may make a claim directly against The American
30ad fnsurance Company for the cost of your repairs (including all sums which We are
egally obligated to pay 10 You), subject fo the exclusions, deductions and limitations
:ontained in this Agreement and in the underiying policy of insurance. You may not make
¢ lcut‘thrnugh claim against The American Road Insurance Company for a Complimentary
an.

}. DEFINITIONS: In this Agreement, the following capitalized terms have the meanings
1ssigned to them:

branded Vehicle means a vehicle that has a valid certificate of title that indicates: (i) a
alvage title, (ii} that the vehicle was stolen or (iii) that an insurance carrier insuring the
'eRgc:e determined that the physical damage to the vehicle exceeded the vaiue of the
rehicle.

serified Pre-Owned (CPO) Vehicle Upgrade Coverage means a new core Service
‘ontract on a Ford, Lincoln or Mercury vehicle purchased for an additional price that may
wrovide additional component coverage or fonger term and mileage benefits beyond the
nanufacturer's certified warranty.

ommercial Use means the Vehicie is: (i) used primarily for business purposes, by an
adividual or muttiple drivers; or (i) designated by the Selling Dealer as apvgrqicte snlI)g for

Commercial Use when reported ta the vehicle’s manufacturer. Ford, Lincoin or Mercury
vehicles reported soid with delivery codes: *3', *4*, 7", °C", "D*, "E°, *H", 1", "L*, W%, 8", °T,
and '# are vehicles used for Commercial Use. .
Cnﬁpp‘alﬂive Mzke Vehicle means any vehicle other than a Ford, Lincoln or Mercury
vehicle.

Component Wrap Coverage (KiaMHyundai/Mitsubishi only) means ExtraCARE or
PremiumCARE coverage for any component not covered under the Original Equipment
Manufaciurer's Powertrain Warranty.

CORE Coverages means PowertrainCARE, BaseCARE, ExtraGARE, and PremiumCARE
coverage plan.

Disappearing Deductible means a deductible option under which there is no deductible
charged for each Eligible Repair Visit when services are performed by the Selling Dealer.
Eligible Mainlenance Visit means a single visit to a dealer or other service provider for
maintenance to the Vehicle covered by this Agreement.

Eligible Regir Visit means a single visit to a dealer or other repair provider for service or
repair of a failure to the Vehicle coverad by this Agreement.

Emergency Service or Repair means necessary Service or repair to an inoperable Vehicie
at a deater or repair provider other than a Ford or Lincoln Mercury deaiership.

Emergency Travel Expenses means the costs of Your meals, ledging, car rental and
commercial transportation to Your destination and the return trip to retrieve Your Vehicle
after it is repaired.

Failure means a cessation of normal functioning of the Vehicle or components covered by
this Agreement that arise from defects in materials or workmanship or caused by wear
and tear covered by this Agreement. .
Hours means an alternate measure of mileage to determine coverage plan expiration for
which 1 hour equais 25 miles.

Incomplele Vehicle means a Vehicle with the first three VIN positions of with 1FG, 1FD,
1F6, 1MH, 2FC, 2FD, 2MH, 3FC, 3FD, 3FE and 3FR (except body types E14, £24, 524,
E31, S31, E34 or S34). .

New Vehicle Limited Warmranly means the manufacturer's original limited bumper to
bumper wamanty covering a new Vehicle or the parts and components of the new Vehicle.

Provider Fee means the consideration paid for a service contract

Reimbursemen! Insurance Palicy means a policy of insurance that is issued to a service
contact provider to provide reimbursement to the service contract provider for all service
contract obligations.

RemalCARE Coverage means reimbursement for vehicie rentals due to repairs covered
under the manufacturers’ wamanty or recalls.

Retail Value of the Vehicle means the retail vaiue of the Vehicle at the time of repair or
service, as determined by “National Auto Daajers’ Assaciation (NADA) Guide™, 1aking
into consideration the focation, mileage and condition of the Vehicte.

Scheduled Maimienance Services means all scheduled maintenance services at the
service imervals listed in the Scheduled Maintenance Guide for the Vehicle, inciuding
adherence to the nonmal or severe duty mileage and time requirements depending on
vehicle usage.

Selling Dealer means the authorized Ford or Lincoin Mercury dealership that sold You the
service contract represented by this Agreement.

Service Conlraet means a contract or agreement for consideration above the fease or
purchase price of the Vehicle for a specific duration to perform the repair, replacement, or
maintenance for operational or structural failure due to a defect in matenials or
workmanship, or normal wear and tear.

Service Contract Holder or Purchaser means a person who is the purchaser or holder of
a service contract. X

Service Comiract Provider means a person who is contractually obligated to the service
contract holder under the terms of the service contract.

Signature Date means the date You signed the Application to this Agreement.

Snow Plow Faclory Option means any new and used F-150, Ford F-250, F-350, F-450 and
F-550 trucks that are equipped with Snow Plow Prep Package models 53C, 86M, 473or

627 (770 Payload Group-V), 862, 863, 864, 62B, 625, 634, and A7S or any snow plow

package that is the equivaiert of the Snow Plow Prep Package models.

Super Duty Coverage means a Ford Super Duty Diesel En ineGARE and Ford Super Duty

Diesel EngineCARE Plus coverage plan on an eligible Ford F-250, Ford F-350, Ford F-450,

or Ford F-550 truck, a Ford E-250, Ford F-350, Ford E-450 or a Ford Excursion equipped

with a 4.5L, 6.0L, 6.4L, and 6.7L Power Stroke engine.

Vehicle means the vehicle identified in the Application by the VIN and in the State of

Washington subject to registration under chapter 46.16 RCW.

Vehicle Identification Nomber (VIN) means the 17 alpha-numeric identifier assigned to a

maotor vehicle by the manufacturer.

Warranly Start Date, for the New Vehicle Limited Warranty, means the date on which the

Vehicle was placed into service. If the Vehicle was used by the dealership as a

demonstrator unit, the Warranty Start Date is the date the Vehicle was placed into service

as a demonstrator unit.

Zero Miles means the starting mileage for the calculation of the expiration of alf New

Vehicle Limited Warranties. For benefit determinations, all New Vehicle Limited Warranties

are considered to begin with zero miles on the Vehicle.

4. DEDUCTIBLES, STANDARD & OPTIONAL

If You elected coverage with a Standard Deductible or Optional Deductible, We will charge

You that deductible for each Eligible Repair Visit, regardiess of the number of Faiiures 1c

be repaired.

OPTIONAL DEDUCTIBLES

Deductible options are not available on incomplete Vehicle Coverages, CPO Upgfdﬁ

goverage on Competitve Make Vehicles, Super Duty Coverages and RentalCARE
overages.
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- WHAT THIS AGREEMENT COVERS: Subject to the deductibles, exclusions and other
nitations in this Agreement and depending on the Plan and Coverage You elected,
afvice and repairs (including parts and labor costs) will be provided as referenced herein.
fe will either. (a) service Your Vehicle; (b) repair or replace covered Failures or {c)
imburse You for the Vehicle’s servicing or for the repair or replacement of covered
tilures and repairs needed to a non-covered component caused by the Failure of a
overed component. We may inspect the Vehicle before performing any service or repairs
1d inspect parts that are serviced, repaired or replaced.

A. COVERED [TEMS - “‘PowertrainCARE”

You elected PowertrainCARE, the following items are covered except for Kia i
1d Mitsubishi Component Wrap Coverages: i’ » Hyunda

ngine - Cylinder block and all intemal lubricated parts, seals and gaskets, the cylinder
2ads, manifold (Exhaust and intake), manifold and bolts, factory installed
trbocharger/supercharger units, timing chain (gears or beft), fiywhee!. valve covers, oil
an, timing chain cover, oil pump, water pump, thermostat, thermostat housing.
gvcEEFl;g[lgﬁs: CARBURETION AND FUEL INJECTION COMPONENTS ARE NOT

ransmission - Transmission case and all intemal parts inciuding torque converter and
ansfer case (all internal parts), seals and gaskets.

ronl-Wheel Drive - Final drive housing and Rear Axle Housing for AWD (inciuding all
ttemal parts), universal and constant velocity joints, front-wheel bearings, axleshafis,
wcking rings (four-wheet drive vehicles), seals and gaskets, automatic front locking hubs
‘our-wheel dnve), rear wheel bearings.

ear-Wheel Drive - Drive axle housings and Front Axie Housing for 4X4 {(including alt
itenal parts), universal and constant velocity joints, rear-wheel bearings and retainers,
xie shafts, seals and gaskets, driveshafts, front-whee! bearings.

B. COVERED {TEMS - “BaseCARE”

You elected BaseCARE, You have PowertrainCARE coverage and coverage f
Mlowing additional items: 9 e for the

domeler &.Sreednmelnr - Coverage is provided for both the odometer and
peedometer, including all cables and connectors.

ngine - Metal fuel lines, harmonic balancer and bolt, and diesef injector pump.
ransmission - Governor Assembly.

leering - Power steering pump, cooler and metal lines, couplings, seals and gaskets,
1anual and power steering gear housing and all intemal parts, including finkages, control
alve, column lock (tilt wheel), pulley assembly for power steering pump, and the idler
rm.

uspension - MacPherson struts (front or rear), upper and lower control amms, stabilizer
ar, linkage and bushings, tie rods, control arm shafts and bushings, upper and lower ball
stnts, kingpins and bushings, spindle and spindle supports. NOTE: This coverage
icludes only the items lisled in this paragraph and does nol include either front end
lignments or wheel balancing, uniess the repair 1o such ilems is reguired in
oojunction with the repair of a Failure.

rakes - Master cylinder, calipers and whee! cylinders, combination valve, metal lines and
ttings, power brake boaster, backing plates, springs, clips and retainers, self adjusters,
arking brake linkage and cables, brake pedai shaft. NOTE: This coverage includes only
1e items listed in this paragraph and does nol include brake drums, rolors, linings or
ads, :n'lzegls the repair lo such items is required in conjunction wilh the repair of a
overed Failure.

ir Conditioning - Compressor, condenser, evaporator, A/C compressor head, A/C
o(rgpra;sisor clutch switch, A/C clutch and clutch bearings, compressor seals, pulley and
eld coil. .

lecirical - Alternator, starier motor, voltage reguiator, manually operated electrical
witches, ignition swilch, wiper motors, electronic ignition module, radiator fan relay, fuel
ump, starter motor solenoid, wiring hamesses (exciuding spark plug wires), and
lectricali components of a heated backglass.-MOTE: Healed backglass coverage is for
lectrical components only and does rol include geaeral glass damage or hreakage.

C. COVERED ITEMS - “BxtraCARE” :

" You lected ExtraCARE, You have PowertrainCARE and BaseCARE coverage and
overage for the following additional items: - - . '
ngine - Flywheel ring gear, diese! fift pump and gas and diesel fuel injectors.

lectrical - Distributor assembly.

ligh Tech - Air conditioner accumulator, ETA pump hose assembly, anti-lock brake
1odule and sensor, autornatic temperature control, compass and thermometer read-out
isplays, distributor cap and rotor, electronic air suspension (switch-vacuum pump.
ontrol-assembly suspension air spring, spring & solenoid assembly front suspension, air
pring solenoid, o-ring solenoid, left/right-front spring, dryer assembly, sensor-air level,
ir line protector, spring-ioad leveling, control modute-air suspension, sensor rightieft
ear suspension leveling, air suspension quick connect, air line repair kit, switch-right/left
ear suspension levefing, o-ring suspension air spring dryer, silencer-air suspension, wire
ssembly air suspension switch, front spring air suspension and rear spring air
uspension), electronic instrument cluster (excluding the dash pad, clock, audio and visual
quipment), fuel tank and lines, diesel injectors and fines, heater blower motor and core
ssembly, keyless entry system (excluding door handles), power seat motors, power
7indow motors and regulators, power antenna, power door locks {excluding door handies
nd electronic key fobs), power door lock retainer clip, radiator, radiator fan, radiator fan
lutch or motor, speed conirol, engine mounts, transmission vacuum module and
1ounts, and external transmission module.

D. COVERED ITEMS - “PremiumCARE”

“You elected PremiumCARE, all Failures are covered EXCEPT for th it Bxe
1 the Provision litled: “WHAT IS NOT COVERED BY THIS AGREEME?I'SI'?'. ems exclided

E. COVERED ITEMS - Component Wrap Coverage (Kia/Hyundai/Mitsubishi only)

* You elected Component Wrap Coverage, You have ExtraCARE or PremiumCARE
overage for all components not covered under the Original Equipment Manufacturer's
‘owertrain Warranty. Please review Your Original Equipment Manufacturer's Owner's

Guide for Powertrain coverage. Component Wrap Goverage applies only to the originz!
Service Contract Holder for the selected coverage and is not transferable to any
subsequent vehicle owner.

5F. COVERED [TEMS - NEW PLAN “RentalCARE" ®

If You elected RentalCARE coverage, We will reimburse You for the actual charges up to
$30 per day on Ford, Mercury and Competitive Make vehicles and $36 per day on Lincoin
vehicles that You incur to rent a motor vehicle for up to (3) days while Your Vehicle is
being repaired provided, however: (i) the service or repair is: (1) covered under the New
Vehicle Limited Warranty or (2) the result of a manutacturer's recall or customer
satisfaction program and {ii) the vehicle must be rented from a Ford or Lincoin Mercury
dealership or other commercial agency that rents or leases motor vehicles as its principal
business. RentalCARE coverage will begin when You deliver the Vehicle to the Selling
Dealer or other dealer that has a franchise from an original equipment manufacturer, To
determine the (3) day coverage period, the first day of coverage is the day after You
deliver Your Vehicle for repair or service.

If You elected a RentalCARE Coverage plan with a mileage term that exceeds the 3 year or
36 month bumper to bumper New Vehicle Limited Warranty, You will receive
PremiumCARE coverage upon expiration at the earlier of 3 year or 36 month bumper to
bumper New Vehicle Limited Warranty, for the additiona! mileage term selected.

5G. COVERED ITEMS - Ford Super Duty Diesel EngineCARE

it You elected Ford Super Duty Diesel EngineCARE, the following items are covered:
Crankcase, oii cooler, cylinder block, cylinder heads, cylinder head gasket, EGR cooler,
Tactory installed turbocharger, fuel injection pump, fuel injection pressure regulator, fuel
injectors, internal lubricated parts, oil pump, timing chain cover, and timing chain (gears
or belt).

SH. COVERED ITEMS - Ford Super Duty Diesel EngineCARE Pius

If You elected Ford Super Duty Diesel EngineCARE Plus, the following additional items are
covered:

Ftywheel, manifold (exhaust and intake), manifold and botts, oit pan, seals and gaskets,
thermostat, thermostat housing, valve covers, and water pump.

6. ADDITIONAL BENEFITS

G6A. ROAOSIDE ASSISTANCE COVERAGE - Only available with the following NEW AND
USEQO CORE PLAN COVERAGES, COMPONENT WRAP COVERAGE PLANS, OR SUPER
DUTY COVERAGE PLAKS:

For all New and Used Core Plans, Component Wrap Coverages, and Super Duty Plans
covering E and F-250 vehicle series, We contracted with Cross Country Motor Ciub, Inc.
and Cross Country Motor Club of California, Inc. {"Cross Country”), licensed automabile
clubs, to provide roadside assistance to You as part of this Agreement. Cross Country’s
address is P.0. Box 9145, Medford, MA (2155. For all Super Duty Plans covering E and
F-350 series and higher, We contracted with for Coach-Net Services Group, Inc. (‘Coach
Net) a licensed automobile club, to provide Roadside Assistance to You as part of this
Agreement. Coach-Net's address is 900 Nosth Lake Havasu Avenue, Lake Havasu, Arizona
86403. Cross Country and Coach Net shall hereinafier be collectively referrgd 1o as "Ford
Roadside.” Roadside Assistance includes: (i) Roadside Assistance items, (i) Emergency
Travel Expense Reimbursement, and (iif) Destination Assistance. The Roadside Assistance
benefits provided under this Agreement are available from Ford Roadside 24 hours a day,
7 days a week Yo request madside assislance or lor cusiomer inguiries, call Ford
Roadside al 800-241-3673. Service providers who provide Roadside Assistance are
indﬁpendent contractors and not employees, agents or representatives of Ford Roadside
or Us.

1. ROADSIDE ASSISTANCE ITEMS

ITEMS COVERED: Roadside Assistance provides coverage of up to $100 in benefits for
the following ftems (including the cost of the service call and labor costs for services
performed at the site of the disablement): {a) lock-out assistance; (b) fiat tire changes; (c)
battery jump starts, provided that coverage is limited to 3 “no charge” service calls during
a 12 month period (electric vehicles with main power cell batteries will be provided 3 *no
charge” tows 1o either the nearest servicing facility, Your residence, or a gharging station
in place of any battery jump start service); (d) out of fuel assistance, which provides the
delivery of gasoline or diesel fuel to You, including the cost of up to 2 gallons of fuel (5
gallons of diesel fuel for diesel engine vehicles), provided that coverage is limited to 3 “no
charpe” service calls during a 12 month period; and (e) towing, when the Vehicle is
disabled, provided this coverage is fimited ta one tow per disablement. We will pay up to
$200 for towing a Hybrid vehicle.

ITEMS NOT COVERED: Roadside Assistance does not provide coverage for: (a)
repiacement paris, (b) gasoiine or diesel fuel (except for an out of fuel assistance call
provided in section 6.1(d) herein), (c) tire repair, (d) rental of fowing equipment, {(g)
storage fees; () fees for Jabor performed at a garage or service facility; or, {g) any “out of
fuel” service request if the Vehicle is located at Your residence or an operating
commercial fueling station; (h) impound towing or towing by a person other than a
licensed service station or garage; (i) the assistance of any private parties or (j) alternative
fuel (such as compressed natural gas or liquid propane gas).

WHEN YOU CALL FOR SERVICE, YOU WILL BE CONNECTED WITH THE DISPATCHER
AND A SERVICE VEHICLE WILL BE SENT TO YOUR LOCATION. PLEASE PROVIDE THE
DISPATCHER WITH:

1) Your name, address and the VIN;

2} the exact location of Ihe Vehicle; and,

3) the nature of Your emergency.

LIMIT OF LIABILITY: If You prefer to arrange Your own roadside assistance or towing, We
will reimburse You up to $100 per disablement (up to $200 for towing a Hybrid vehicle)
for the emergency expenses You actually incur, provided that within twenty (20) days of
the disablement You send a written request for Roadside Assistance benefits that includes
a statement of Your joss and the original receipts for Your expenses to Ford Roadside at
the address shown hergin.

2. EMERGENCY TRAVEL EXPENSE REIMBURSEMENT - If Your Vehicle is disabled 100 or
more miles from Your residence (according to Ford Roadside records) as a result of a
collision or a mechanical Failure covered by this Agreement or the New Vehicle Limited
Warranty, We will reimburse You up to $500 for the actual Emergency Travel Expenses
You incur within the first 72 hours following the disablement.
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- DESTINATIUN ASSIS I ANGE - 1T TE Venicie IS QISADIE] DECAUSE OT a ColSIon o ranure
overed by this Agreemsnt or a New Vehicle Limited Warranty and You require
7sportation to Your destination, We will reimburse Your transportation costs up to §75.

. receive reimbursement expenses under “EMERGENCY TRAVEL EXPENSE
MLIMBURSEMENT" and “DESTINATIDN ASSISTANCE”, within twenty (20) days of the
isablemenl, You must send 1o Ford Roadside al the address shown herein a written
zquesl for henelits that inciudes: (i) a slatemenl of Your toss; (ii) the original receipts
or Your expenses; (iii) a copy of Ihe accidenl report filed with the state or local palice
it the disablement is caused by a collision); (iv) a copy of the repair order indicating
1e service or repairs perlormed under this Agreement or the Vehicle’s New Vehicle
imited Warranly (if the disablement is due to a Failure).

B. TOWING REIMBURSEMENT - if towing is necessary because a Failure occurs ar
ervices provided by Your coverage are required, Ford Roadside will pay the towing costs
the Vehicle is towed 1o the Selfing Dealer or other Ford Motar Company franchised
ealer. The amount of the cost to be reimbursed will depend upon the coverage You
elect in the Application. if You select CORE Coverages or Super Duty Coverages the
owing reimbursement is kmited to $100 per incident. For hybrid vehicles towing is
mited to $200 per incident, !
iC. RENTAL CAR REIMBURSEMENT: ON NEW AND USED CORE COVE GES
“OMPONENT WRAP COVERAGES, OR SUPER DUTY COVERAGES - You may berﬁigiblé
or rental car reimbursement if: (i} the servicing or repair facifity determines that the
ervice or repair is: (a) covered under this Agreement or a New Vehicle Limited Warranty
nd any exlended powertrain warmanty, or (b) the resut of a Ford Motor Company
nanufacturer's recall, and (i}) You rent the vehicle from a Ford or Lincoln Mercury
lealership or other commercial agency.
f You elect the First Day Rental Delete Option, an additionat eligibility term for Rental Car
teimbursement is the Vehicle must be kept overnight by the repair facility because it was
noperable or would become inoperable if it was continued to be operated.
f You meet all of the eligibility requirements set forth herein, We will reimburse You for
‘ehicle rental charges You aclually incur up to $30 per day for Ford, Mercury and
sompetitive Make Vehicles and $36 per day for Lincoln vehicles for up to 10 days or until
he repair is complete, whichever occurs first.

tental Car Reimbursement staris when the Vehicle is delivered to the Selling Dealer or
ither Ford Motor Gompany franchised dealer for service and ends when the repair is
sompleted.

iD. FIRST DAY RENTAL - if Your Vehicie is a Ford, Lincoln or Mercury Vehicle, You
ecefved Frst Day Rental with Your NEW OR USED CORE COVERAGES AND CPG
JPGRADE COVERAGE. We will reimburse You for vehicle rental charges You actually
ncur up to $30 per day for Ford, Mercury and Competitive Make Vehicles and $36 per
lay for Lincoin vehicies for up to 10 days or until the repair is complete, whichever
securs first Rental Gar Reimbursement starts when the Vehicie is delivered to the Seffing
Jealer or other Ford Motar Cempany franchised dealer for service.

Ne witl not reimburse You for any vehicle rental charge(s) incurred before the Signature
Jate of this Agreement or upon completion of Your repair.
JE. ENHANCED RENTAL OPTION: This option is available on all NEW AND USED CORE
Eg&mgg (except Police Pian coverage), RENTALCARE COVERAGES AND SUPER DUTY
f You purchased the Enhanced Rental Option with any of the Coverages referenced above,
~e will reimburse You for vehicle rental cha?es You actually incur up to $75 per day for
sp 1o 10 days for all plans except RentalCARE and for up to 3 days on RentaiCare or until
te repair is complete, whichever occurs first. Enhanced Rental Option starts when the
/ehicle is delivered to the Selling Dealer or other Ford Motor Company franchised dealer
or Service.
7. WHAT IS NOT COVERED BY THIS AGREEMENT: Unless stated siherwise {See STATE
SPECIFIC provisions for additional exclusions or changes), this Agreement does NOT
sover:
1; Repairs covered by manufacturer recalls or any insurance or warranty;
7) Service adjustments and cleaning not made with a covered repair;
:} Repairs 1o any eagine, transmission and final drive componenis for damages
saused by an after-markel lurbocharger or supercharger or other performance
znhancing powertrain components including but not iimited to Ford racing parts or
1CLESSOries; : . .
1) Repairs caused by loss of lubricants or fluids or contamination of oil, fluids or fuel
and repairs caused by continued operation of the vehicle -after loss of lubricant or
1uids or contamination of oil, fluids or fuel; :
3) Repairs caused by collisions or olher physical damage to ibe Vebicle, unreasonable
ise (including driving over curbs, overloading, or using the Vehicle as a stationary
»ower source), damage trom fire or explasions, road hazards, other casualty losses, or
osses due lo negligence, racing or Failures caused by: (1) alteralions or modifications
of the Vehicle, including the body, chassis, or components, afier the Vehicle leaves
e carirol of the manutaciurer San part or accessory that Is nol permanenlly affixed
o the Vehicle al point of sale); ¥2) tampering with the Vehicle or the emissions
syslems and components; (3) the installation or nse of any parl not approved, certified
o authorized by the Vehicie's manufacturer or asy repair caused by afier-maricet
[on-faclory approved) PCM reprogramming; or (4) any par designated for “ofi-road
wly” thal is not installed by the manutacturer, inciuding, but nol limited to, lift kits,
wersized tires, aflermarket wheels that do not provide equivalent fit and function as
he original equipmeni installed by the manufacturer, roll bars, cellular phones, alarm
iystems, automalic slarting sysiems and performance-enhancing poweriraln
:amponents;
) Damage caused by the environmen! and pollution, including airborne fallout,
sormasion chemicals, tree sap, sall, hail, windstorm, lightning, freezing, flooding
sarthquake, snow or ice; ' ’
1) Damage caused by thefl, vandalism, terrorism, riol or acts of war;
1) Any Incomplete Vehicle plan or Diesel Equipped Vehicle plan thal exceeds the
:)elliecled bour pa';al:nelh:':t Io; coverage expiration.

epairs caused by lack of required or recommended mai :
))sﬁcneduaed M:iglenance Sengm; d maintenance;
{) Repairs needed lo a covered pari caused by the Failure ol a nan- cove :
) Repairs 1o the Vehicle if the odometer is altered, broken, repaired o'?'ie'ﬁ:éed s0
hal We cannol determine the actual mileage on the Vehicle:

M) LOSs O Use of the Venicie, SPECIAl OF COMSEQUENIE UAnlayes, dly PEisusa
expenses, such as moleis, food, gas and mileage ?exuept as provided by Roadside
Assislance);
n} Mileage charyes, drop-aff fees, insurance, or gasoline
o) State or local taxes for Rental Car Reimbursement, Firsi Day Rental, Enhanced
Rental Option or RentalCARE Caverage;
pc) Vt:lmc es manufactured for sale outside the United Stales, District of Columbia or
anada;
q) Repairs 1o the Vehicle performed outside of the United Stales, District of Columbia,
Guam, Puerlo Rico or Canada;
r) Repairs required as a result of operation oulside ihe Uniled Stales, District of
Columbia or Canada;
s} Repairs made to the Vehicle thal are required due to a condition thal existed prior
o lhemnurchase of the Agreement and would have been obvious during a presale
inspection;
t) Shop supplies and disposal of environmenta! wastes from the Vehicie;
u) A Vehicle is excluded from coverage if, (1) the New Vehicle Limited Warranty far
the Vehicle or specified component paris are voided, in whole or part, (2) 1he Vehicle
is a Branded, Totaled or Salvaged Vehicle, or (3) it We cannot determing the VIN.
v) The foliowing are not covered by this Agreemeni: Asion Martin, Bentley, Ferrari,
Lamborghini, Lotus, Maserali, Maybach, Mclaren, Rolis Royce, Acura, Audt RS, R9,
any mode! with 8 or more cylinders, BMW 6 series, 7 series, M series, Z8, Cadillac V
series, XLR, and model with 4.1 liter engine, Chevrolet Corvete 206, Corvetle ZR1,
Chrysler SRT, Dodge SRT, Stealth, and Viper, Ford Foose F-150, GT, Muslang, Cobra
R, Roush Slage 2/Stage 3/427R, Shelby GT 500KR, Supersnake, and all Saleen
modified vehicles, Hummer, Jaguar XJ series and XX series, Jeep SRT, Land Rover,
Range Rover Supercharged, Range Rover Sport Supercharged, Lexus LF-A,
Mercedes-Benz AMG, CL Class, G Ciass, Kompressor, S Class, and SLK Ciass,
Mitsubishi 3000 series, Nissan GT-R, and Volkswagen Phaelon and any model wilh
W12 eogine. Taxis, limousineflivery, vehicles &sed for compelitive
driving/racing/off-road use, ali perlormance modified vehicles, and 4X2-equipped
vehicles modified with 4X4 AWD capabililies. Additional exclusions for Used. Core
Plans include police, fire, shuttles and tow trucks. Additional exclusions for New and
Used Core Plans includes all vehicles built with the first three VIN positions of 1FC,
1FD, 1F6, 1MH, 2F0, 211, 2LJ, 2MH, 3FD, and 3FR. Additional exelusions for
compelitive make vehicles {non-Ford, Lincoln, and Memg) include police, fire,
ambuiance, tow tmick, rental, shotile and incompiele vehicles (e.g. chassis cabs,
culaways, stripped chassis), and all vehicles equipped with snow plows. Additional
exclusions for Police vehicie plans include all Competitive Make vehicles. Additional
exclusions for incomplete Veﬁicle plans include alt Competitive Make vehbicles, all
Ford vehicles higher Iban a F-750 an BaseCARE and PowertrainCARE plans, ali Ford
vehicles F-650 and bigher on ExtraGARE and PremiumGCARE plans, and aill E series
vehicles with hody codes E14, E24, E31, E34, $31, S34, and $24, and alt Low Cab
Forward wehicles.
w) Service adjusimenis and cleaning, batteries of all lypes and cables, bells, hoses,
bose clamps, brakes (front hub, drums, shoes, linings, disc miors, pads), manual
transmission clutch disc, coolant, exhaust syslem (includes catalylic canverier),
fitlers, fuids, lubricants, lights (bulbs, sealed beam, lenses), spark plugs, spark pluﬂ
wires, squeaks and ratiles, lires, luoe-ups, wheel balancing, wheel alignment, LE
lights, absorbers and compressed natural gasfliquid propane fuel system
conversion components are excluded lrom this Agreement.
x) Service adjusiments fixed (non-moving) body parts, bumpers, door handies, glass,
moldings, omamentation, paint, rusl, sheel metal, structural underbody framework,
sideview mimors (glass and housing), waler leaks, wind noise, weatherstrips, whesls,
wheel studs, wheel covers and omamenls, convertibte lop, Gabric, liners, zippers,
fasteners, butions, carpets, dash pad, door, wiper hiades and window handies, knobs,
rearview mirror (glass and housing), trim and uphoistery. .
y) Costs or expenses for the teardown, renlal expense, inspeclion or diagnosis of
Failures not covered by this Agreement.
8. REPAIR INFORMATION
8A. WHERE TG GO FOR REPAIRS: (1) Unless You need an Emergency Repair or Service,
We recommend that You retum to the Selling Dealer to obtain repairs or service to Your
Vehicie. However, You may obtain repairs or service lo the Vehicle under this Agreement
from any Ford Lincoln or Mercury franchised dealership in the United States or Canada.

If Your Vehicle is a Ford or Mercury, call 800-392-FORD to find the nearest Ford or
Mercury dealership. If the Vehicle is a Lincoln, call BD0-521-4140 to find. the nearest
Lincoin dealership. Call 800-521-4144 to determine if repairs or services to Your
Competitive Make Vehicle are covered by this Agreement.

(2) If the Vehicle should need Emergency Service or Repair and the vehicie is inoperable,
You may use other repair or service facilities il all Jocal Ford or Lincoln Mercury
dealerships within a 25 mile radius are closed,

{3) To reguest reimbursement, You must provide a cop; of the repair order and proof of
payment to Your Selling Dealer or contact 1-800-321-7730. You have one year from the
repair order open date or payment receipt date to request Your refund.

88. REPAIRS & MAINTENANCE SERVICES ARE MADE WITH AUTHORIZED NEW OR
REMANUFACTURED PARTS: All repairs and covered maintenance services will be made
with Ford authorized new or remanufactured parts or other products We authorize.

8C. LOSS LIMITS: We will pay up to the Retail Value of the Vehicie for all service contract
repairs for CORE Coverages, Component Wrap Coverages and Super Duty coverages foi
eatéh Etliglble Repalr Visit. We will also pay fair and reasonabie parts cost and labor time
and rates,

9. YOUR RESPONSIBILITIES FOR CARE OF THE VEHICLE: To obtain coverage oi
reimbursement for under this Agreemeni, You must: (Q properly operate the Vehicle
and (ii) provide proof of Scheduled Maintenance Services. Proof of Scheduled
Maintenance Services includes maintenance records thal show mileage, date o
maintenance service, ViN and Ihe maintenance that was performed.

Scheduled Malotenance Service require periodic service checks hased on mileage
intervals and the make and model of Your vehicle. Please review the Owner’'s Guide
for Your Scheduled Maintenance Service requirements thal are provided 1o You at the
time of vehicle purchase. If You perform Your own Scheduled Maintenance Services,
You must maimain a log including date, mileage and description of each maintenance
service and provide corresponding receipis for purchases of pars and fluids.
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). INELIGIBLE OR EXCESS COVERAGE: If You were charged for coverage for which
our Vehicle is ineligible or coverage in excess of the maximum aliowed under this
Jreement, We will refund the excess charge. If You financed Your Agreement We will
:nd the refund to Your lender with instructions to credit Your loan.You will be notified of
& refund and the termination of any ineligible or excess coverage.

I. GONTRACT MODIFICATIONS & CHANGES: Provided your coverage under this
Jreement has not expired or been otherwise limited, it may be modified or changed by
3u, as shown below:

EW CORE COVERAGE AND SUPER DUTY PLANS:

or ali Ford, Lincoin or Mercury Vehicles and Super Duty Vehicles, You may change Your
verage under this Agreement:

Ei) before the expiration of the New Vehicle Limited Warranty; or

1) within the first 90 days after the Signature Date, whichever date (i)

or (i) is later.

or alt Competitive Make Vehicles, You may change Your coverage under this Agreement:
(iii) before the expiration of the first 3 years from the Warranty Start Date or within
ie first 36,000 miles from Zero Miles; whichever occurs first. or
(iv) within the first 90 days after the Signature Date, whichever date
i (iii) or (iv) is later.
n New Core Coverage Plans, Super Duty Coverage Plans, Police Coverage Plans and
icomplete Coverage Plans We will charge a fee for changes to coverage that are made
fter 12f'm?nms after the Warranty Start Date or 12,000 miles from Zero Miles, whichever
ceurs first.
SED CORE COVERAGE PLANS:
ou may change Your coverage under this Agreement within the first 90 days after the
ignature Date.
1A. TRANSFERABILITY: You may transfer the remaining coverage of the Vehicle under
lis Agreement, if You pay Us a $75 transfer fee and if You or the transferee of this
greement initiates the transfer process and provides the following items to any Ford or
incoin Mercury dealer or Us at P.0. Box 6045, Dearborn, Michigan 48121 within 60 days
f the vehicle sale: : ‘
)  lefter, signed by You, transferring this Agreement to the transferee;
1) a statement of the mileage on the Vehicle at the time of transfer; and
i) the name and address of the transferee;
ou may nol transfer coverage if the Vehicle becomes a Branded Vehicle or is
spossessed. Transferred Agreements may aol he cancelled.
2. CANCELLATION AND REFUND
A) YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND:

1) If the Selling Dealer receives a written cancellation request, including a copy of Your
pplication, proof of payment and statement of the odometer reading, on or before the
Oth day from the Signature Date and no claims have been filed under this Agreement, the
elling Dealer will cancel this Agreement and refund the purchase price You paid for this
greement, minus a $75 processing fee for each plan cancelled.

2) If the Seliing Dealer receives a written cancellation request, including a copy of Your
pplication, proof of payment and statement of the odometer reaging, after the 30th day
r a claim has been filed al any time during the term of this Agreement from the
ignature Date the Sefling Dealer will divide the purchase price You paid for the
greement by the number of miles or months of coverage provided by this Agreement,
‘hichever is greater. The Selling Dealer will multiply this dollar amount by the remaining
nused miles or months, whichever is less, and refund this amount (“Pro Rata basis")
158 [ﬁaig claims to You or Your lender, minus a $75 processing fee for each plan
ancelled.

3) H the Seliing Dealer is no longer in business, then You submit a written requ

) Us at the agdress referenced in 11A. ind requost
1) You may not cancel the options You purchased without canceling the entire
greement. if this Agreement expires under the time or mileage limitations, You are not
ntmec: toda refund. I we provided this Agreement to You at no cost, You are not entitied
) a refund.

5) It You have financed this Agreement, (a) any refund due under this Agreement wiil be
1ade-payable to the lienholder, up to the amount of the lien; and (b) only that portian of a
:fund due under this Agreement in excess of the amount of the lien will be paid to You.
this Agreement was not financed, any refund due under this Agreement wili be paid by
heck issued in Your name.

3) OUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: We may
ancel this Agreement if You fail to comply with this Agreement. If We cancel this
greement, We will refund the purchase price on a Pro Rata basis. if We provided this
greement at no cost, You are not entitled to a refund.

3. DISPUTE RESOLUTION & ARBITRATION: Either You or We may choose to have any
ispute related to this Agreement or the Application decided by non-binding arbitration
dministered by the Better Business Bureau (BBB). You agree not to consolidate or group
our dispute with other arbitration or disputes concerning this Agreement or Applicatipn.
ou agree that You will not participate in any class arbitration conceming this Agreement
r Application. We do not agree to class abitration. To leamn about or begin arbitration, or
et a copy of the Arbitration Rules, You may contact BBB at B00-955-5100 or
ww.auto.bbb.org/ESP. if there is a confiict between the Rules and this Agreement, this
greement shall govern.

You initiate the arbitration process, BBB will charge You an arbitration filing fee of $50.
ou may employ an attorney to represent You in the arbitration, but an atiomey is not
squired. We will not pay Your atiorney fees if You use an attomey.

his Agreement is subject to the Federal Arbitration Act, 9 U.S.C. §§1
‘bitration decision shall be in writing with a supporting opirtl'ion. . §51 et seq. The

4. STATE SPECIFIC PROVISIONS: The following provisions are applicable in the

ales sel forth below and madifies only those specific t
ims and conditions are unchanged. Y P erms referenced. All otter

1.01 For Agreements in ALABAMA, HAWAII, MINNE!
EW YORK, SOUTH CAROLINA, TEXAS, and WYOMIN[?:OTA’ WSSOURI, NEW MEXICO,

2A. (5) YOUR RIGHT TO CANGEL THIS AGREEMENT AND RECEIVE A REFUND: In New
exico, if You have not received your refund amount Wwithin sixty (60) days of your

canceliation request, and within forty five (45) days of Your canceliation request in AL, Hi,
MN, SC, TX and WY, and within thirty (30 days) of Your cancellation request in MQ and
NY, You are entitled to receive ten percent (10%) of the refund amount outstanding for
every month that the refund is delayed.

14.02 For Agreements in ALABAMA, HAWALL, MINNESOTA, MISSOURI, NEW MEXICQ,
NEW YORK, SOUTH CAROLINA, TEXAS, VERMONT, AND WYOMING:

12A. (1) YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND: if the
Selling Dealer receives a written cancellation request, including a copy ot Your Application,
proof ot payment and statement of the odometer reading, on or beiore the 30th day from
the Signature Date and no claims have been filed under this Agreement, the Selling Dealer
will cance! this Agreement and refungd the purchase price You paid for this Agreement.
14.03 For Agreements in HAWAH, MINNESOTA, MISSOURI, MONTANA, NEW YORK,
NORTH CAROLINA, SOUTH CAROLINA, TEXAS AND WYOMING:

12B. QUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: {n Hi, MN,
MT, NC and TX, We may cancel this Agreement within 5 days prior written notice, 10 days
prior written notice in WY, and 15 days prior written notice in MO, NY and SC when sent
to You at Your last know address. Prior written notice is not required if cancellation is for
any of the following reasons:

a) You failed to pay the purchase price of this Agreement;

b) You materially misrepresented any fact or circumstance to Us; or )

¢} You substantially breached Your duties under this Agreement regarding the Vehicle or
its use.

14.04. ALABAMA:

12A. (1) YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND: If You
have not made a claim, and the Selling Dealer did not receive notice of cancellation within
30 days from the date the Seling Dealer mailed or delivered this Agreement to You, We
will charge You a cancellation processing fee nol to exceed $25.

12B. OUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUNO: We may
cancel this Agreement with five (5) days prior written notice sent to You at Your last
known address. Prior written notice is not required if canceilation is for any of the
following reasons:

a) You failed to pay the purchase price for this Agreement; or

b} You materially misrepresented any fact or circumstance to Us

14.05. CALIFORNIA:

1A. CALIFORNIA LICENSE NUMBER 0ISCLOSURE:

THE CALIFORNIA LICENSE NUMBER OF FORD MOTOR SERVICE COMPANY IS 0C41369.
CALIFORNIA DEPARTMENT OF INSURANCE CONTACT INFORMATION: if any promise
made in this contract has been denied or has not been honored within 60 days after Your
request, You may contact the California Department of Insurance at 1-800-927-4357.

2B. SALES TAX: Sales tax is not applicable in California.

7. WHAT IS NOT COVERED BY THIS
AGREEMENT ) . .
s. Repairs made to the Vehicle that are required due to a
condition that existed prior to the purchase of the
Agreement and would have been obvious during a presale
inspection.
8D. CLAIMS APPROVAL: A valid claim will not be denied based solely on a failure to
obtain claim approval before commencing the repair if the repair facility reasonably
attempted to obtain approval.
128 (1? (A) YDUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND: if
the Selling Dealer recsives a written cancellation request, including a copy of Your
Appiication, proof of payment and statement of odometer reading, on or before the 60th
day from the Signature Date and no claims have been filed under this Agreement, the
Selling Dealer will cancel this Agreement and refund the purchase price You paid for this
Agreement.
(7) (B) if the Selling Dealer receives a written cancellation request, including a copy of
You&;ﬂpﬁmﬁm, proof of payment and statement of the odometer reading, on or before
the daéfrom the Signature date and a claim has been filed under this Agreement, the
Selling Dealer wili divide the purchase price You paid for this Agreement by the number of
miles or months of coverage provided by this Agreement, whichever is greater. The
Selling Dealer will multiply this doilar amount by the remaining unused months or miles,
whichever is greater, and refund this amount ("Pro Rata" basis) to You or Your lender. -
XZ) If the Selling Deater raceives a written cancellation request, including a copy of Your
pplication, proof of payment and statement of the odometer reading, after the 60th day
from the Signature Date the Selling Dealer will divide the purchase price You paid for the
Agreement by the number of miles or months of coverage provided by this Agreement,
whichever is greater. The Selling Dealer will issue a Pro Rata refund to You or Your
lender, minus a canceliation processing fee equal to the lesser of $25 ar 10% of the
purchase price.
128. OUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: We may
cancel this Agreement at anytime during the term of this Agreement it You fail to pay the
purchase price of this Agreement or for any material misrepresentation or fraud. We will
Erov;de written notice, stating the specific grounds for cancellation, to You at Your last
nown address. This Agreement will no longer be valid five days afier the postmark date
of the notice. If any refund is owed, a Pro Rata Refund will be issued to You or Your
lender within thirty days of the cancellation date. {f We cancel this Agreement for any of
the reasons stated above, We will honor any claims for repair or reimbursement if
suet{mrtted to Us prior to the effective date of cancellation, if eligibility requirements are
met.
3. DISPUTE RESOLUTION & ARBITRATION - Either You or We may choose to have any
dispute related to this Agreement, or the Application decided by non-binding arbitration
administered by the Better Business Bureau (BBB). To learn about or begin arbitratian, or
pet a copy of the Arbitraion Rules, You may coniact BBB at 800-955-5100 or
www.auto.bbb.org/ESP.
We will pay Your reasonable arbitration fees and expenses that are in excess of $125.
You may employ an attomey to represant You in the Arbitration, but an attomsy is not
required. We will not pay Your attorney fees If You use an attomey. If We request
arbitration, We will pay the arbitration filing fee.
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alifornia Arbitration Act (CCP section 1280 et. seq.). Any arbitration decision shall be in
‘riting with a supporting cpinion.

4.06. CONNECTICUT:

. WHAT THIS AGREEMENT COVERS: If Your Vehicle is in Our custody being repaired,
le coverage under this Agreement will be extended until the repair to Your Vehicie is
amplete if this Agreement expires within one year of purchase pursuant to SECTION O of
1e Application “"COVERAGE TERM AND COST".

A. WHERE TO GO FOR REPAIRS: (3) In house service is not provided under this
greement. You are responsible for any costs to transport the covered Vehicle for service
1at exceed the towing allowances referenced in Section 6A. of this Agreement.

24 (6). YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND: This
.greement is cancelable if the covered Vehicle is retumed, sold, fost, stolen, or destroyed.
3. DISPUTE RESOLUTION & ARBITRATION: If You purchased this Agreement in
‘onnecticut, You may pursue arbitration to settle disputes between You and Us. You may
1ail your complaint to: State of Connecticut, Insurance Department, P.O. Box 816,
fartford, CT 06142-0816, Aftention: Consumer Affairs. The written complaint must
escribe the dispute, identify the price of the product and cost of repair, and include a
opy of this Agreement.

4.07. FLORIDA:

B. FRAUDULENT CLAIM NOTICE: Under the Code, any people who, with the intent to
Yjure, defraud or deceive any insurer, knowingly files an application for coverage or a
tatement of claim that contains faise, incomplete or misleading information is guilty of a
slony of the third degree.

‘C. FLORIDA OFFICE OF INSURANCE REGULATION: The Florida Office of Insurance
legulation does nol regulate the rates charged for any plans sold pursuant fo this
greement. The Florida Ofice of Insurance Regulalion does nol regulate Maintenance
lans. Maintenance plan coverage is optional and may only be purchased in
onjunction with lhe purchase of a molor vehicle service agreement plan. The
wurchase price of a Mainlenance plan must be disclosed separate and apart from the
remium ot 2 molor vehicle service agreement plan.

- DEDUCTIBLES, STANDARD ANO OPTIONAL: In the event You have purchased the
isappearing Deductible option and Your Selling Dealer is no longer in business, You may
1ke Your vehicle to any Ford or Lincoln Mercury dealership for repair or service and Your
lisappearing Deductible wili be honored.

1A. TRANSFERABILITY: You may transfer the remaining coverage of the Vehicle under
nis Agreement, if You pay Us a $40 transfer fee and if You or if the transferee of this
wgreement initiates the transter process and provides the following items to any Ford or
A}mrzloln thrlt:urleealer or Us at P.0. Box 6045, Dearborn, Michigan 48121 within 60 days
i the vehicle sale:

i) a letter, signed by You, transferring this Agreement to the transferee;
ii) a statement of the mileage on the Vehicle at the time of transfer; and
iii) the name and address of the transferee;

'ou may not_transfer coverage if the Vehicle becomes a Branded Vehicle or is
epossessed. Transkerred Agreements may not be cancelled.

2. CANCELLATION AND REFUND
A) YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND:

f'We or the Selling Dealer receive a written cancellation request, including a copy of Your
\pplication, proof of payment and statement of the odemeter reading, on or before the
i0th day from the Signature Date, We will cancel this Agreement and refund the purchase
irice You paid Jess any claims paid under this Agreement.

f We or the Selling Dealer receive a written cancellation request, inciuding a copy of Your
\pplication, proof of -payment and statement of the odometer reading, after the 60th day
rom the Signature Date, You will receive a refund of not less than 90% of the uneamed
ro rata premium less any claims paid under this Agreement.

f You have financed this Agreement, (a) any refund due under this Agreement will be
nade payable to the lienholder, up to the amount of the lien; and (b) only that portion of a
efund due under this Agreement in excess of the amount of the lien will be paid to You.
f this Agreement was not financed, any refund due under this Agreement will be paid by
:heck issued in Your name. . . .

‘ou may not cancel the options You purchased withouf canceling the entire Agreement
t;nd We will not charge You a cancellation processing fee. if this Agreement expires under
he time or mileage limitations, You are not entitied to a refund. ’

B) OUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND:

lv; may cancel this Agreement within 60 days from this Agreement's Signature Date for
{ny reason.

\fter 60 days from this Agreement's Signature Date, We may cancel this Agreement only
or the following reasons:

1) If You failed to pay the purchase price for this Agreement (in which

yrovide you notice of cancellation by cgrtmm mail); g (in which case We must

) If You materially misrepresented any fact or circumstance to Us at the time of sale of
his Agreement;

}) If You substantially breached Your duties under this Agreement to maintai

{ehicle as prescribed by the Manufacturer; o niain or use the
1) Your failure to repair a tampered or disabled odometer on the Vehicle.

f We cancel this Agreement, We will make a refund of not less than one hundred percant
100%) of the unearned gross amount that You paid for this Agreement (equally pro rated
»asis) and We will not charge You a cancellation processing fee.

13. DISPUTE RESOLUTION & ARBITRATION - If the parties fail to agree on any matter
oncemning this Agreement or the Application or You allege damages under this
\greement or Chapter 634 of the Florida Statutes, then the matter shalf ge submitted to
\wbitration_upon the written demand of either party. The parties may contact the Better
Susiness Bureau (BBB) at 1-800-955-5100 or www.auto.bbb.org/ESP., to learn about or
»egin arbitration. The arbitrator’s decisions shall be non-binding on You and Us, unless
wath parties mutually agree to accept the arbitrators’ decision as final. No suit shall be
:ommenced in a federal, state or local court until such time as both You and We first
iddress our disagreement in an arbitration proceeding pursuant to this Section 13. Each

Claiim must 02 arDIrdlEn MOVIULUAIY. 1 LIGIE 13 d LUHINGG UBLWIGED UIG 1 1UIGS @i uiD
Agreement, this Agreement shall govern,

We will pay Your reasonable arbitration fees and expenses that are in excess of $125. You
may employ an attomey to represent You in the Arbitration, but an attorney is not
required. We will not pay Your attorney fees i You use an attomey. f We request
arbitration, We will pay the arbitration filing fee.

This Agreement is subject to the Federai Arbitration Act (3 U.S.C. section 1 et seq.) and
the arbitration decision shai! be in writing with a supporting opinion.

14.08. ILLINOIS:

9. WHAT THIS AGREEMENT COVERS: Unless specificaily provided in this Agreement,
this Agreemen! does not cover “wear and lear.”

12(R)(1)&(2): YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND: If
the Selling Dealer receives a written canceliation request, including a copy of Your
application, proof of payment and statement of the odometer reading, on or before the
30th day from the Signature Date and no claims have been filed under this Agreement, the
Seiling Dealer will cancel this Agreement and refund the purchase price less a cancellation
Frncessing fee, not to exceed 10% of the Agreement purchase price or $50, whichever is
ess. If the Selling Dealer receives a written cancelfation request, including a copy of Your
application, proof of payment and statement of the odometer reading, after the 30th day or
a claim has been filed at any time during the term of this Agreement from the Signature
Date, the Selling Dealer will divide the purchase price You paid for the A%reement by the
number of miles or months of coverage provided by this Agreement, whichever is greater.
The Sefling Dealer will muktiply this dollar amount by the remaining unused miles or
months, whichever is less, and refund this amount (*Pro-Rata basis”) less paid claims to
You or Your lender, and a cancellation processing fee that is the lesser of 10% of the
Agreement purchase price or $50 for each plan cancelled.

14.09. LOUISIANA: : ’
12A. (1) YOUR RIGHT TD CANCEL THIS AGREEMENT AND RECEIVE A REFUNO: if the

- Selling Dealer receives a written notice of cancellation within thirty (30) days from the date

this Agreement was delivered or mailed to You, Selling Dealer will provide You with a full
refund-less a $50.processing fee. : o

(2) If You cancel this Agresment after 30 days from the date the Agreement was.delivered
or mailed to You, You shali receive a refund on a *Pro-Rata” basis less a $50 processing
fee. For purposes of this section 12.A. (2}, “Pro Rata basis” will be determined by dividing
the purchase price You paid for the Agreement by the numnber of miles or months of
coverage pravided by this Agreement, whichever is greater, multiply this doliar amount by
the remaining unused miles or months, whichever is less.

14.10. MINNESOTA:

3. MINNESOTA USED VEHICLE NOTICE:

if, oo the date You purchased a used Vehicle from a Minnesota Selling Dealer,

A) the Vehicle had fewer than 36,000 miles from Zero Miles, the Selling Dealer may
be required 10 warrani lhe Vehicle for (i) a! leasl 60 days after the date You purchased
the Vehicle or (ji) 2,500 miles, whichever occurs firsl.

B) i, on the dale You purchased a used Vehicle from a Minnesota Selling Dealer, the
Vehicle had mere than 36,000 miles bul fewer than 75,000 miles from Zero Miles, the
Selling Dealer may be required o warrant the Vehicle for (i) al least 30 days-afier the
dale You parchased the Vehicle or (i) 1,000 miles, whichever ocours first.

C) If, on the date You purchased a used Vehicle from a Minnesota Selling Dealer, the
Vehicle had more than 75,000 miles from Zero Miles, the Selling Dealer is nol
required to wamant the Vehicle.

7. WHAT IS NOT COVERED BY THiS AGREEMENT: (Additional Exclusions or changes)

f) Damage caused by the environment and poliution, including airborme fallout, chemicals,
tree sap, saft, hail, windstorm, lightning, freezing, flooding, earthquake, snow or ice;

j) Scheduled Maintenance Services,

1. For New Vehicles - repairs resulting from the lack of required or recommended
maintenance as contained in the Scheduled Maintenance Guide for your vehicle;

2. For Used Vehicles - repairs resulting from the lack of reguired or recommended
maintenance, provided that, at the time the used Vehicle came imto Your pessession or
control: 1) the Vehicle still retained its owner's manual; or, 2) You were offered a copy of
the owner's manual for an incremental charge of ten dollars ($10) or less; or 3) the
maintenance requirements contained in the Scheduied Maintenance Guide were replaced
with a new specific maintenance scheduie. o s )

1) Repairs to the Vehicle if the odometer ’ C

1. has been tampered with, but only if the tampering occurs while the Vehicle is in Your
possession or control; or v

2. If You have failed to have a broken odometer repaired, if the odometer failed while the
Vehicle is in Your possession or control.

12B. OUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: We may
cancel this Agreement with (SLdays prior written notice sent to You at your last known
address. Prior written notice s not required if cancellation is for any of the following
Teasons;

a) You failed to pay the purchase price for this Agreement;

b) You materially misrepresented any fact or circumstance to Us; or . .

c) You substantially breached Your duties under this Agreement regarding the Vehicle or

its use.

d) if the VIN cannot be established because of actions for which You are responsible.
14.11. NEVADA

2B. SPECIAL NOTICE - RENEWABILITY: This Agreement is non-renewable.

8A. (4). Prior approval may be necessary for services depending on the total cost of the
repair. if prior approval is requirad, Your servicing dealer will comact ESP Prior Approva:
Headquarters for authorization.

12 A, (1). YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND: If the
Selling Dealer receives a written cancellation request, including a copy of Your Application.
proof of payment and statement of the odometer reading, on or before the 30th day trorr
the Signature Date and no claims have been filed under this Agreement, the Selling Deale:
will cancel this Agreement and refund the purchase price You paid for this Agreement. Ws
will refund the purchase price of the Agreement within 45 days of written notice. If a ful
refund is not received within 45 days of Your written canceliation request, You are entitlec
to receive an additional 10% on the refund amount owed to You for each thirty day peried.
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ZA‘. (2). YOUR RIGH] IL{EANBEL THIS AGREEMENT AND RECEIVE A REFUND: If the
2lling Dealer receives a wiitien canceliation request, including a copy of Your Application,
roof of payment, and starerrent of the odometer reading, after the 30th day or a claim
as been filed at any time during the term of this Agreement from the Signature Date, the
ielfing Dealer will divide the purchase price You paid for the Agreement by the number of
ailes or months of coveraga provided by this Agreement, whichever is greater. The
ielling Dealer will multiply this dollar amount by the remaining unused miles or months,
shichever is less, and refund this amount ("Pro Rata basis”) to You or Your Lender,
Jinus a $75 processing fec.

2B. OUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: if this
igreement has been in effect for at least seventy (70) days, We cannot cancel it prior to
ither: (i) its stated term, or (ii) the one (1) year anniversary of its original effective date,
¢hichever occurs first We may, however, cancel this Agreement, at any time, within 15
:ays prior writien notice when sent to You at Your last known address, ff the canceliation
; for any of the following reasons:

%You failed to pay the purchase price for this Agreement;

1) You materially misrepresented any fact or circumstance to Us;

) You were convicted of a crime that results in an increase in the service required under
his Agreement,

) There is a material change in the nature or extent of the required service or repair to be
ubstantially and materially increased beyond that contemplated at the time this
«greement was issued (such as the New Vehicle Limited Warranty of the Vehicie that has
«eefl voided, in whole or in part, the Vehicle is a Branded, Totaled or Salvaged Vehicle, or
ne VIN cannot be established); or '

) We discover (1) an act or omission by You, or (2) a violation by You of any condition
if the Agreement that occurs during the tenm of the Agreement and that substantially and
qaterially increases the service required under this Agreement,

4.12. NEW HAMPSHIRE:

B. SPEC{AL NOTICE T0 NEW HAMPSHIRE RESIDENTS ONLY: Please direct ali questions
r complaints conceming this Agreement to Us at P.0. Box 8045, Dearborn, Michigan
8121. In the event You do not receive satisfaction under this contract, You may contact
1e New Hampshire Insurance Department at either. 21 South Fruit Street, Suite 14,
oncord, New Hampshire 03301, or (800) 852-3416. '

4.13. NEW MEXICO:

2B. OUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: if this
greement has been in effect for at least seventy (70) days, We cannot cancel it prior to
ither: i) its stated term, or, ii) the one (1) year anniversary of its original effective date,
thichever occurs first. We may, however, cancel this Agreement at any time, with fifteen
15) days prior written notice sent to You at your last known address, if the cancellation is
»r any of the following reasons:

} You failed to pay the purchase price for this Agreement;

) You materialty misrepresented any fact or circumstance to Us; .

} You were convicted of a crime that results in an increase in the service reguired under
1is Agreement;

} there is a material change in the nature or extent of the required service or repair that
scurs after the Signature Date that causes the required service or repair to be
sbstantially and materially increased beyond that contemplated at the time this
greement was issued (such as the New Vehicle Limited Warranly of the Vehicle has been
sided, in whole or in part, the Vehicle is a Branded, Totaled or Salvaged Vehicle, or the
IN cannot be established) or,

} We discover (1) an act or omission by You or (2) a violation by You of any condition of
e Agreement that occurs during the term of the Agreement and that substantialty and
waterially increases the service required under this Agreement.

4.14. NEW YORK:

B. SPECIAL NOTICE - FOR GENERAL INFORMATION, WE MAY BE CONTACTED AT
D0-392-FORD.
4.15. NORTH CAROLINA:

2k. (1) & {2) YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFLIND: If
ou cance} this Agreement, the Sefling Dealer will deduct from any refund (a) the cost of
1y claims paid under this Agreement and (b) a cancellation processing fee equal to 10%
i'the uneamed purchase price pro rated based upon the unused months or miles of
yverage remaining, whichever is lower.

4.16. OREGON:

8. COMPLAINTS: Unresolved complaints can be addressed to the Department of
onsumer and Business Services, Oregon Insurance Division, Consumer Advocacy Unit,
50 Winter Street NE, Room 300-2, Salem, Oregon 97301. The telephone number is
-B88-877-4894.

3. DISPUTE RESOLUTION AND ARBITRATION: If You and We cannot agree to a claim
sttiement and You have exhausted all internal appeals, You and We may agree to have
7y dispute related to or arising from this Agreement or the Application decided by
sn-binding arbitration administered by the Better Business Bureau (BBB). To learn about
- begin arbitration, or get a copy of the Arbitration Rules, You may contact BBB at
0-955-5100 or www.auto.bbb.org/ESP,

'e will pay Your reasonable arbitration fees and expenses that are in excess of $100. You
iay employ an attorney to represent You in Arbitration, but an Attorney is not required.
'e will not pay Your attomey fees if You use an attorney. If We request arbitration, We
ill pay the arbitration fifing fee.

1is Agreement is subject to ORS 36.600-36.740. Arbitration will take place in the state of
regon in accordance with Oregon laws unless You and We mutually agree to another
cation. All arbitration decisions shali be in writing with a supporting opinion.

1.17. SOUTH CARODLINA:

3. SPECIAL NOTICE - WHO YDU SHOULD CONTACT {SOUTH CAROLINA RESIDENTS
NLY): Please direct all questions or complaints conceming this Agreement to Us at P.0.
));t BMSY Dearborn, Mécglgtin 45812:] . (l)n the event that We do not timely resolve such
atters, You may con e South Carolina of Insurance at either: Post - Office B
10105, Columbia, South Carolina, 29202-3105, or (B00) 768-3467. o B
1.18. TEXAS:

3. SPECIAL NOTICE - FOR GENERAL INFDRMATION, WE MAY BE CONTACTED AT
10-392-FORD.

2C. COMPLAINTS: Unresolved complaints concerning a provicer or questions concerning
the registration of a service contract provider may be addressed to the Texas Department
of Licensing and Regulation, P.0. Box 12157, Austin, Texas 78711, telephone number
512-463-6599 or 800- 803-9202.

14.13, WASHINGTON:

2A. INSURER CUT-THROUGH BENEFITS: You are not required to wait sixty (60) days to
file a claim for service or other benefit owed pursuant to this Agreement directly with the
insurer of this Agreement.

7. WHAT IS NOT COVERED BY THIS AGREEMENT:

i} Repairs to a covered part caused by the ack of required or recommended maintenance.

10. INELIGIBLE OR EXCESS COVERAGE: If You were charged for coverage for which
Your vehicle is ineligible or coverage in excess of the maximum allowed under this
Agreement, We will refund the excess charge. If You financed Your Agreement We will
send the refund ta Your lender with instructions to credit Your foan. We may cancel this
Agreement within 60 days of this Agreement being mailed or delivered to You for
ineligible or excess coverage. You will be notified of the refund and the termination of any
ineligible or excess coverage.

12A. YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND:

(1) If You have not made a claim under this Agreement and the Selling Dealer receives
written notice of cancellation within 30 days after this Agreement was delivered or mailed
to You, the Selling Dealer will provide you with a full refund of the purchase price paid.

(2) If You have not made a claim under this Agreement and You cancel this Agreement 30
days after the date this Agreement was delivered or mailed to You, You shall recaive a pro
rata refund of the uneamed purchase price based upon the unused months or miles of
coverage remaining, whichever is less, minus a $25 canceliation processing fee.

(5) 1 the Selling Dealer does not pay You the full refund amount within 30 days of Our
receipt of Your cancellation request, You are entitled to receive an additional 10% based
on the refund amount owed to You.

12B. DUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A BEFUND: We may
cancel this Agreement only within 60 days of this Agreement being mailed or delivered if
You fail to comply with this Agreement. If We cancel this Agreement, We will refund the
purchase price on a Pro Rata basis. ff We provided this Agreement al no cost, You are
not entjtled to a refund.

12C. WHO ISSUES REFUND PAYMENTS: Refund payments will be made by the Sefling
Dealer, your leintiolder, The American Road Insurance Company or Us.

13. DISPUTE RESOLUTION & ARBITRATION: Arbitration proceedings conceming this
Agreement or the Application will be held at a iocation in the closest proximity to Your
permanent residence.

13A. CIVIL ACTION: The State of Washington is the jurisdiction of any civil action in
connection with this Service Contract.

14.20. WISCONSIN:

2B. WISCONSIN DISCLDSURE: This Agreement is subjeci to limited regulation by the

Wisconsin Office of the Commissioner of lasurance.

12A. YOUR RIGHT TO CANGEL THIS AGREEMENT AND RECEIVE A REFUND:

(1) If the Selling Dealer receives a written cancellation request, including a copy of Your

Application, proaf of payment and statement of the odometer reading, on or before the

306th day from the Signature Date the Selling Dealer will cancel this Agreement and refund

the purchase price You paid for this Agreement.

32) if the Seiling Dealer receives a written cancellation request, including a copy of Your
pplication, proof of payment and statement of the odometer reading, after the 30th day

from the Signature Date, the Selling Dealer will divide the purchase price You paid for the

Agreement by the number of miles or months of coverage provided by this Agreement,

whichever is greater. The Selling Dealer will multiply this dollar amount by the remaining

unused miles or months, whichever is less, and refund this amount ("Pro Rata® basis) to

You or Your lender, minus a cancellation processing fee of $75.

12B. DUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: If We cancel

this Agreement with ten (10) days prior written notice sent to You at Your last known

address. Prior written notice is not required if canceliation is for any of the following

r2asons:

a) You failed to pay the purchase price for this Agreement

b) You materialty misrepresented any fact or circumstance to Us ) .

c} You substantially breached Your duties under this Agreement regarding the Vehicle or

its use, We are not required 1o give prior written notice. . .

d) there is a material change in the nature or extent of the required Service or repair that

occurs after the Signature Date that causes the required Service or repair fo be

substantially and materially increased beyond that contemplated at the time this

Agreement was issued (such as the New Vehicle Limited Warranty of the Vehicie has been

voided, in whole or in part, the Vehicle is a Branded Vehicle, or the VIN cannot he

established)

13. DISPUTE RESOLUTION & ARBITRATION: You and We must mutually agree to have

any dispute related to this Agreement or the Application decided by non-binding

arbitration administered by the Better Business Bureau (BBB). You agreg not to

consolidate or group Your dispute with other arbitration or dispules concemning this

Agreement or Application. You agree that You wiil not participate in any class arbitration

concerning this Agreement or Application. We do not agree to class arbitration. To learn

about or begin arbitration, or get a copy of the Arbitration Rules, You may contact BBB at

B00-955-5100 or www.auto.bbb.org/ESP. If there is a conflict between the Rules and this

Agreement, this Agreement shall govern.

if You initiate the arbitration process, BBB will charge You an arbitration filing fee of $50.

You may empioy an attomsy to represent You in the arbitration, but an atiomey is not

required. We will not pay Your attorney fees if You use an attorney.

This Agreement is subject to the Federal Arbitration Act, 9 U.S.C. §§1 et seq. The

arbitration decision shall be in writing with a supporting opinion.

14.21. WYDMING:

13. DISPUTE RESOLUTIDON & ARBITRATION: Any arhitration taking place in Wyoming will

comply with the Wyoming Uniform Arbitration Act.
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THE ILLINOIS SPECIFIC PROVISION REFERENCED BELOW REPLACES AND IS MADE PART OF
THE OCT 10 VERSION OF FORM ESP-8240-NAT-APP & PROVS ENTITLED THE NATIONAL VEHICLE
SERVICE CONTRACT APPLICATION, TERMS & CONDITIONS AS FOLLOWS:

ILLINOIS:

1.

A (1) & (2): YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND: If the Selling Dealer
receive a written caucellatiou request, imeluding 2 copy of Your Application, proof of payment and statement of the
odometer reading, on or before the 30w day from the Signature Date and no claims have been filed during the term of this
Agreement, the Selling Dealer will cancel this Agreement and refund the purchase price less a cancellation processing fee,
not to exceed 10% of the Agreement purchase price or $50, whichever is less. If the Selling Dealer receives 2 written
cancellation request, including a copy of Your Application, proof of payment and statement of the odometer reading, after
the 30w day from the Signature Date or a claim has been filed at any time during the term of this Agreement, the Selting
Dealer will divide the purchese price You paid for the Agreement by the number of miles or months of coverage provided by
this Agreement, wiiichever is greater. The Selling Dealer will mmltiply this dollar amount by the remaining unused m:h::s or
months, whichever is less, and refund this amount ("Pro-Rata basis™) to Y'ou or Your Lender and a cancellation processing
fee that is the lesser of 10% of the Agrecment purchase price or $50 for each plan cancelled

ESP-8240-NAT APP/PROVS (IL) - Apr 11
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is accepting defense of this action and will fully indemnify our client in regards to this
matter in accordance with the agreement which exists between our client and your
company.

Due to the fact that defense and indemnification was first requested more than three (3)
months ago, | must demand that you respond to me within ten (10) days of the date of
this letter. If Ford Motor Company fails to accept the tender of defense and
indemnification demand within the time prescribed, our client will have no choice but to
retain counsel in defense of this matter, and to hold your company responsible for the
cost of defense of this action, all other costs it may incur associated therewith, and the
satisfaction of any and all judgments which may be entered against it.

Respectfully,

Vi fofes

Frank J. Savaiano
Attorney at Law

cc: Mark Battista
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provide repair or replacement free of charge to Plaintiff if the product failed to meet the
specifications set forth in the agreements. (Copies of relevant portions of Warranties, and
documents memorializing these warranties, are attached as Exhibits “B” and “C”).

10.  Said purchase was induced by, and Plaintiff relied on, these written warranties.

11.  Defendants breached said warranties, in that shortly after purchase, the automobile
manifested various non-conformities, including but not limited to: engine vibration; lack of
power; problem with power steering; and the steering locking up.

12. Plaintiff met all of his obligations and preconditions as provided in the written
warranties.

13 Plaintiff has provided Defendants sufficient opportunity to repair and/or replace
the automobile.

14.  Defendants have failed to repair and/or replace the automobile, as provided in the
written warranties, or as provided by law, and the automobile remains in a defective and
unmerchantable condition.

15, Plaintiff justifiably lost confidence in the automobile's safety and reliability, and
said non-conformities have substantially impaired the value of the automobile to Plaintiff. These
non-conformities could not reasonably have been discovered by Plaintiff prior to Plaintiff's
acceptance of the automobile.

16.  Asaresult of the non-conformities, Plaintiff revoked his acceptance of the
automobile on or about May 24, 2011. (A copy of letter of revocation of acceptance is attached
hereto as Exhibit “D”.)

17. At the time of revocation, the automobile was in substantially the same condition
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as at delivery except for damage caused by its own non-conformities and ordinary wear and tear.
18. Defendant Rohr-Berg has refused Plaintiff's revocation of acceptance, and has
refused to provide Plaintiff with the remedies to which Plaintiff is entitled upon revocation.
19.  As aresult of Defendants’ breaches of the written warranties, Plaintiff has

incurred substantial damages.

WHEREFORE Plaintiff prays for relief against Defendants Rohr-Berg and Ford as
follows:

A. That the contract between Plaintiff and Rohr-Berg concerning the automobile be
judicially canceled and revoked;

B. That Plaintiff have judgment against Defendants for the full purchase price. insurance
fees, cancellation of the installment contract, costs of "cover”, loss of use, and incidental
and consequential damages in a sum in excess of $50,000.00, aggravation and
inconvenience, and prejudgment interest at the prime rate, from the date this cause of
action accrued;

C. That Plaintiff have judgment against Defendants for Attorney's fees, witness fees, and
other fees incurred as a result of bringing this action, pursuant to Ch. 15. U.S.C.A. Sec.
2310 (d) (2): and

D. That Plaintiff be awarded such other and further relief that the Court deems just and
appropriate.

COUNT 11
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

AGAINST DEFENDANTS ROHR-BERG AND FORD MOTOR COMPANY
UNDER THE MAGNUSON-MOSS ACT

Now comes the Plaintiff, by his attorneys, NORMAN H. LEHRER, P.C. and states as
follows by way of Complaint against Defendants Rohr-Berg and Ford:

1-19.  Plaintiff restates and realleges paragraphs 1-19 of Count I as paragraphs 1-19 of
this Count II, and states further as follows:
20. The automobile purchased by Plaintiff was subject to an implied warranty of

4
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merchantability under Illinois Compiled Statutes Chapter 810 ILCS 5/2-314, and as defined in 15
U.S.C. 2301(7), running from Defendants to the intended consumer, Plaintiff herein.

21.  That 15 U.S.C. 2308 prohibits a supplier of consumer goods from disclaiming or
modifying any implied warranty when said supplier makes a written warranty to the consumer, or
when a supplier has entered into a service contract with the consumer within ninety (90) days of a
sale.

22. Pursuant to Illinois Compiled Statutes 810 ILCS 5/2-314, and/or 15 U.S.C. 2308,
the automobile was impliedly warranted to be substantially free of non-conformities in material
and workmanship, and thereby fit for the ordinary purpose for which the vehicle was intended,
and was warranted to pass without objection in the trade under the contract description, and was
required to conform to the descriptions of the vehicle contained in the contracts and labels.

23.  The non-conformities described above render the vehicle unmerchantable. unsafe,
and thereby not fit for the ordinary purpose for which the vehicle was intended.

24.  As aresult of the breaches of implied warranty by the Defendants, Plaintiff is
without the reasonable value of the automobile.

25, Asaresult of the breaches of implied warranty by the Defendants, Plaintiff has
suffered various damages.

. WHEREFORE, Plaintiff prays for relief against Defendants Rohr-Berg and Ford as
ollows:

A. That the contract between Plaintiff and Defendant Rohr-Berg concerning the
automobile be judicially canceled and revoked.

B. That Plaintiff have judgment against Defendants Rohr-Berg and Ford for the full
purchase price, insurance fees, cancellation of the installment contract, costs of "cover",
loss of use, and incidental and consequential damages in a sum in excess of $50,0000.00,

5
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aggravation and inconvenience, and prejudgment interest at the prime rate, from the date
this cause of action accrued.

C. That Plaintiff have judgment against Defendants Rohr-Berg and Ford for Attorney's
fees, witness fees, and other fees incurred as a result of bringing this action, pursuant to
Ch. 15, U.S.C.A., Sec. 2310(d)(2).

D. That Plaintiff be awarded such other and further relief that the Court deems just and
appropriate.

COUNT I

VIOLATION OF ILLINOIS CONSUMER FRAUD AND DECEPTIVE BUSINESS
PRACTICES ACT AGAINST DEFENDANT ROHR-BERG AND
FORD MOTOR COMPANY

Now comes the Plaintiff, by his attorneys, NORMAN H. LEHRER, P.C., and
states as follows by way of Complaint against Defendants Rohr-Berg and Ford Motor Company:

1-4.  Plaintiff restates and realleges paragraphs 1-4 of Count I as paragraphs 1-4 of this
Count III, and state further as follows:

5. At all times relevant hereto, there was in effect in the State of Illinois a statute
known as the Illinois Consumer Fraud and Deceptive Business Practices Act, Ill. Comp.Stat. 815
ILCS 505/1 et seq.

6 Defendants were at all times relevant, engaged in trade or commerce as defined by
the Consumer Fraud Act.

7. On or about May 24, 2011, Plaintiff served written notice on the Defendant Rohr-
Berg of their violations of the Consumer Fraud Act and various Federal and State laws. (A copy
of the written notice is attached hereto as Exhibit “D”)

8. The Defendant Rohr-Berg made the following representations and/or omissions to
the Plaintiff:

(a) Defendant held the vehicle out to be in good condition and not defective;

6
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(b) Despite numerous repeated attempts to repair the defective vehicle, the vehicle
remains defective and is not roadworthy;

(c) When Plaintiff insisted the vehicle was defective and he wanted to return it. Rohr-
Berg, through its management, stated they would take the vehicle back and
substitute another vehicle, but only if Plaintiff agreed to enter into another
agreement with a substantially higher interest rate;

(d) At the time of the purchase of the vehicle, September 19, 2009, Rohr-Berg
informed the Plaintiff, orally and in writing, that the parties were entering into a
contract containing an “Arbitration Provision”, which required that all disputes
between the parties would be resolved through arbitration (See Exhibit “A™).

9. The representations and/or omissions set forth above were made with the intent
that Plaintiff rely on them and Plaintiff did indeed rely on them. Furthermore, by signing the
Rohr-Berg’s Retail Installment Contract, Plaintiff agreed to the included arbitration provision,
which set forth that the Plaintiff waived his right to a trial and that any claim related to the
contract would be decided by arbitration. (Exhibit A).

10. The representations and/or omissions set forth above were false and untrue, or the
Rohr-Berg committed unfair acts in that:

(a) The vehicle Defendant sold to Plaintiff was not in good condition and was
defective;

(b) The vehicle could not be repaired even after multiple attempts by Defendant;

(c) Rohr-Berg would not allow the vehicle to be returned, nor would Rohr-Berg

allow the retail installment contract to be revoked or rescinded, unless Plaintiff
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agreed to a new contract for a different vehicle under substantially altered contract
terms which terms were unfavorable to Plaintiff;

(d) Plaintiffs filed papers with the American Arbitration Association (*AAA™). in
order to initiate the arbitration process as required by the retail installment
contract (Exhibit “A”), but Defendant Rohr-Berg refused to cooperate with the
AAA; refused to respond to the arbitration application by Plaintiffs; and refused to
pay the required fees.

11.  The misrepresentations and/or omissions set forth above were known to be untrue
at the time they were made by Defendant Rohr-Berg or Defendant made the representations in
reckless disregard of the truth or falsity of the representations. Furthermore, Rohr-Berg required
Plaintiff to sign the arbitration agreement which stated that any disputes between the parties
would be settled through arbitration, and Plaintiff thereby waived his right to sue in court.

12. At all times relevant, Defendant Ford Motor Company exercised control over the
business activities of its dealer Rohr-Berg in the following ways:

(a) required its dealers, including Rohr-Berg, to follow the rules and policies of Ford
in doing business;

(b) required Rohr-Berg to use the Ford logo and signs, and identify itself as an
authorized Ford dealership;

(c) required Rohr-Berg when selling or leasing a Ford vehicle to pass on to customers
the Ford warranties, and to explain these warranties to customers;

(d) required Rohr-Berg to do warranty repairs on these Ford vehicles and to do the

repairs according to procedures and policies set forth by Ford Motor Company;
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(e) required Rohr-Berg to use parts and tools either provided by Ford Motor Company
or chosen by Ford Motor Company;
(f) trained the service and sales personnel of its authorized dealer, Rohr-Bergs. and
provided training and seminars and other educational materials to the Rohr-Bergs sales
and service personnel,
(2) Ford Motor Company audited the activities of Rohr-Berg and directly contacted the
customers in order to audit the activities of Rohr-Berg and ensure that Rohr-Berg was
acting under the policies and rules of Ford Motor Company as they pertain to dealing
with customers;
(h) Ford had the right, at all times, to enter onto the premises of the Rohr-Berg dealership,
check the books, and to investigate the dealership’s business activities to ensure that
Rohr-Berg was following the rules and procedures and policies of Ford Motor Company;
(1) the Ford logo appears in numerous locations at Rohr-Berg dealership, and also appears
on the warranty documents given to buyers by Rohr-Berg;
(3) The Rohr-Berg dealership receives technical bulletins issued by the Ford, listing
potential and actual problems with vehicles manufactured by Ford;
(k) Customers requesting warranty repairs are required to go to an authorized dealership,
where the mechanics and technicians have been trained by Ford, and the mechanics do
the repairs pursuant to Ford procedures and specifications;
13. As aresult of Defendants’ conduct, Plaintiff has suffered various damages. and has
been defrauded.

14. The conduct set forth above constitutes unfair or deceptive conduct, in violation of the
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Consumer Fraud and Deceptive Business Practices Act, [1.Comp. Stat. 815 ILCS 815 505/2.

15.  Asaresult of Defendants’ conduct, Plaintiff has suffered various damages. and has
been defrauded. Defendant Rohr-Berg committed unfair acts in that a warranty dispute arose
between the Plaintiff and the Rohr-Berg, prompting Plaintiff to submit a claim to the AAA on or
about June 24, 2011. Plaintiff submitted his portion of the application fees, but Rohr-Berg failed
to submit its share of the arbitration fees. After several requests from AAA to Rohr-Berg were
ignored, the AAA informed Plaintiffs that it was declining to administer the case. See letter from
AAA attached as Exhibit “E”. Plaintiff has experienced extensive delays in the ultimate
resolution of this case. Rohr-Berg’s conduct is refusing to participate in arbitration has caused
Plaintiff to waste a great deal of time and to incur unnecessary costs and attorneys fees in
attempting to secure arbitration.

16. By refusing to engage in the arbitration process, and by refusing to pay the required
fees and to proceed in good faith with the arbitration provisions of its own contract, Rohr-Berg
has as a matter of law, waived the arbitration provisions of its own agreement, and has nullified
the requirements of the Arbitration Provision as they pertain to Plaintiff.

17.  The conduct set forth above constitutes unfair or deceptive conduct, in violation of
the Consumer Fraud and Deceptive Business Practices Act, I1l.Comp. Stat. 815 ILCS 815 505/2.

WHEREFORE, Plaintiff prays for relief against Defendants Rohr-Berg and Ford as
follows:

A. That Plaintiff be awarded damages, in sum of over $50,000.00 plus costs and
attorney’s fees;

B. That Plaintiff be awarded punitive damages in the sum of $100,000.00;

C. That the contract between Plaintiff and Rohr-Berg concerning the automobile be

10

PE14-030 000687LC



judicially cancelled and revoked; and

D. Such other relief as the Court finds just and appropriate.

COUNT 1V

COMMON LAW FRAUD AGAINST DEFENDANTS ROHR-BERG
AND FORD MOTOR COMPANY

Now comes the Plaintiff, by his attorneys, NORMAN H. LEHRER P.C., and
states as follows by way of Complaint against Defendants Rohr-Berg and Ford Motor Company:

1-17.  Plaintiff restates and realleges paragraphs 1-17 of Count I1I as paragraphs 1-17 of
this Count IV, and states further as follows:

18. The misrepresentations and/or failures to disclose as set forth above were made

with the intent that Plaintiff rely on them, and Plaintiff did, in fact, justifiably rely on

them to his detriment.

19.  Asaresult of the misrepresentations and/or failures to disclose set forth above,

Plaintiff has suffered various damages and losses.

20. Defendants’ conduct as set forth above constitutes fraud against Plaintiff.

21.  The misrepresentations and/or failures to disclose set forth above were made

willfully and intentionally or in reckless disregard of the truth or falsity of said

misrepresentations or failures to disclose.

WHEREFORE, Plaintiff prays for relief against Defendants Rohr-Berg and Ford Motor
Company as follows:

A. That Plaintiff be awarded actual damages in a sum of $50,000.00;

B. That Plaintiff be awarded punitive damages in the sum of $100,000.00;

C. That the contract between Plaintiff and Rohr-Berg conceming the automobile be

11
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judicially cancelled and revoked; and
D. Such other relief as the Court finds just and appropriate.

COUNT V

REVOCATION OF ACCEPTANCE AGAINST DEFENDANT ROHR-BERG
PURSUANT TO ILLINOIS COMPILED STATUTES CHAPTER 810 ILCS 5/2-608

Now comes the Plaintiff, by his attorneys, NORMAN H. LEHRER P.C. and states
as follows by way of Complaint against Defendant Rohr-Berg:

1-5.  Plaintiff restates and realleges paragraphs 1-5 of Count I as paragraphs 1-5 of this
Count V, and states further as follows:

6. Shortly after purchase, the automobile manifested various non-conformities, and

could not be repaired after numerous attempts.

7-13. Plaintiff restates and realleges paragraphs 13-19 of Count ] as paragraphs 7-13 of

this Count V, and states further as follows:

14.  Asaresult of Defendant Rohr-Berg’s actions, and refusals to accept Plaintiff’s

revocation of acceptance, Plaintiff has incurred substantial damages.

WHEREFORE, Plaintiff prays for relief against Defendant Rohr-Berg as follows:

A. That the contract between Plaintiff and Rohr-Berg concerning the automobile be
judicially canceled and revoked;

B. That Plaintiff have judgment against Defendant for the full purchase price, insurance
fees. cancellation of the Retail Installment Contract, costs of “cover”, loss of use, and incidental
and consequential damages in a sum of at least $50,000.00, aggravation and inconvenience, plus
costs; and

C. Such other relief as the Court finds just and appropriate.

COUNT VI

RESCISSION OF RETAIL INSTALLMENT CONTRACT AGAINST ASSIGNEE,
FORD MOTOR CERDIT COMPANY, LLC. PURSUANT

12
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fraudulent conduct, as set forth above, constitute defenses which the Plaintiff has asserted against
the seller of goods or services in connection with this transaction, and also gives Plaintiff various
claims against the seller of goods and services in connection with this transaction, and provides
Plaintiff with a basis to rescind and revoke the Retail Installment Contract.

WHEREFORE, Plaintiff prays for relief against Defendant Ford Motor Credit Company,
LLC as follows:

A. That any and all contracts between Plaintiff and Assignee be judicially canceled
and revoked;

B. That Plaintiff have judgment against Assignee for any and all amounts paid to
Assignee, or otherwise assigned to Assignee, in connection with this transaction,
and prejudgment interest at the prime rate, from the date this cause of action
accrued; and

C. Such other relief as the Court finds just and appropnate, including an award of
attorneys fees and costs under 815 ILCS 375/11.

D. Such other relief as the Court finds just and appropriate.

@:zzﬂtoé\

One of Plaintiff’s Attorneys

Norman H. Lehrer, P.C.

Cook County Attorney # 42602
429 W. Wesley

Wheaton, IL. 60187
630-462-0700

14
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TERMS AND CONDITIONS

INTRODUCTION & PARTIES (FORD MOTOR SERVICE COMPANY):

A states except AK, AR, 1, ME. MA, znd NJ, all service coniract obligations, including
Application (thié “Agreemant”) are between Ford Motor Service Company, the Service
{tract Provider (hereinafier referred to as “We”, “Us’, or “Our’} and the Service
\tract Holder (hereinafter referrad to as “You' or “Your”). In the states of Coforade, DG,
isas, Ingiane, Minnesotz, Nebraska, Rhode Island, Washington and Wisconsin, al
Jice contract obligations for Competitive Make Vehicles, including the Application are
ween Us and You.

J may contact Us at the following address:

4 Motor Service Company
ended Service Plan Heatguarters
1. Box 6045

srhorn, Michigan 48121

|-free number 800-392-3673

LL FAITH AND GREDIT STATEMENT: In ali states except those specifically referenced in
below, all service coniract obligations under this Agreement are backed by the fult faith
+ credit of Ford Motor Service Company. Complimentary Pians are backed by the fult
h and credit of Ford Mator Gompany.

_INTRODUCTION & PARTIES (FORD MOTOR COMPANY DR SELLIRG DEALER): In the
tes of AR and D, all service contract obligations under this Agreement, are between
-d Motor Company, the Service Gontract Provider (hereinafier referred te as “We,”
57 or “Our’) and the Service Contract Holder (hereinafler referred to as “You™ or
Hur’). In the states of AK, GO, DC, IN, KS, ME, MA, MN, NJ. Bl, WA and Wi, all service
Jtract obligations on Ford, Lincoln and Mercury products are between US and YOU. In
slates 0f AK, ME, MA, and NJ, and, all service contract obligations on Competitive
ke Products are between the Selling Dealer and You. You may contact us &t the
owing address:

‘d Motor Company

ended Service Plan Headguarters

). Box 6045

arborn, Michigan 48121

uy may contact the Selling Dealer at the address shown on the Application for the
jing Dealer.

LL FAITH AND GRED{T STATEMENT: In the states of AR and ID afl service contract
iigations under this Agreement are backed by the full faith and credit of Ford Motor
mpany. In the states of AK, CO, DG, IN, KS, ME, MA, MN, NJ, RI, WA and WI, all
vice contract obligations under this Agreement on Ford, Lincoin and Mercury products
. backed by the full faith and credit of Ford Motor Company. Complimentary Pians are
o backed by the Tull faith and credit of Ford Motor Company.

_ INTRODUCTION & PARTIES (Florida only): This service contract, including the
plication, (this "Agreement’) on Fard, Lincoin and Mercury vehicles is between Ford
yor Company (referred to in this Agreement as “We", "Us®, or "0ur’) and the service
atract hoider (referred to in this Agreement as You' or “Your’). Our Florida license
mber is 60018. You can contact Us at the address referenced in 1B above. All service
atract obligations on compelitive make vehicles s between The Amencan Road
wrance Company and You. The Certificate of Authority Number is 09079 for The
werican Road insurance Company. You can contact The American Road insurance
mpany at the address referenced in 1D.

. INSURED AGREEMENT STATEMENT: in the states of Connecticut and Mississippi, afl
vice contract obligations, on all Ford, Lincoin, Mercury and Competitive Make products
: fully insured and gugraﬁleed by a policy of contractual liability insurance or service
tract reimbursemnent insurance. In the states of AK, CO, IN, ME, MA, MN, NE, NJ, WA
1 Wi, all service contract obiigations on Compeiitive Make Products are fully insured
1 guaranteed by a policy of contractual lability insurance or service contract
mbursement insurance. Tne policy is issued by:

¢ American Road Insurance Company

). Box 6045

arborn, Michigan 48121

ticy Number: 81-3110-700-801 and all applicable endorsements

. ADMINISTRATION: Ail service contract obiigations under this Agreement are
ministered by: _

rd Cuslomer Service Division

BOO Execulive Plaza Drive

arhorn, Michigan 48126

ENTIRE AGREEMENT: This Agreement, which inciudes the Application, is the complete
1 exciusive statement of the agreement and understanding between You and Us
jarding the extended service contract and refated benefits for Your vehicie.

. {NSURER 'CL]T-THHDUGH‘ BENEFITS: ¥ any insured service contract repair or
mbursement claim has not been completed within 60 days from the date You filed a
im with the Selling Dealer or Us, You may make a claim directly against The American
ad Insurance Company far the Cost of your repairs (including all sums which We are
ally obligated to pay to You), subject to the exclusions, deductions and limitations
ntained in this Agreement and in the underlying policy of insurance. You may not make
wt-through claim against The American Road Insurance Company for a Complimentary
n.

DEFINITIDNS: in this Agreement, the following capitalized terms have the meanings
signed to them:

angded Vehicle means a vehicle that has a valid certificate of title that indicates: (i) a
vage title, (ii) that the vehicle was stolen or (iii) that an insurance carrier insuring the
1§c:e determined that the physical damage to the vehicle exceeded the value of the
Yicle.

rified Pre-Owned (CPD) Vehicle Upgrade Coverage means a new core Service
tract on a Ford, Lincoln or Mercury vehicle purchased for an additional price that may

wide additional component coverage or fonger term and mileage benefits beyond the
nufacturer’s certified warranty. g ¥

mmercial Use means the Vehicle is: (i) used primarily for business purposes, by an
ividual or multiple drivers; or (i) designated by the Selling Dealer as a vehicle sofd for

Commercial Use when reported to the vehicle’s menufaciurer. Ford, Lincain or Mercury
vehicles reported soig with: delivery codes: "3, RS A e I S - e SR B AR Y
and *# are vehicles used for Commercial Use.

Competitive Make Vehicle means any vehicle other than & Ford, Lincoin or Mercury
vehiciz.

Component Wrap Coverage {Kia/Myundai/Mitsubishi enly) means ExtraCARE or
PremiumCARE coverage for any componert not covered under the Original Equipment
Manufacturer's Powertrain Warranty.

CORE Coverages mezns PowertrainGARE, BaseCARE,
coverage plan.

Disappearing Deductible means a deductible option under which there is no deductible
charged for each Eligible Repair Visit when services are pariormed by the Selling Dealer.
Eligible Maintenance Visit means a single visit 1o 2 dealer or otner service provider for
maintenance to the Vehicie covered by this Agreement.

Eligible Repair Visil means 2 singie visit to a dealer o other repair provider for service or
repair of a failyre to the Vehicle covered by this Agreement.

Emergency Servite or Repair means necessary Service or repair t an inoperable Vehicie
at a dealer or repair provider other than a Ford or Lincaln Mzrcury dealership.

Emergency Travel Expenses means the costs of Your mezis, lodging, car rental and
commercial transportation to Your destination and the return trip to retrieve Your Vehicie
after # is repaired.

Faiiure means a cessation of normal functioning of the Vehicie or components covered by
this Agreement that arise from defects in materials or workmanship or causec by wear
and tear covered by this Agreement.

Hours means an alternate measure of mileage to determine coverage plan expiration ior
which 1 hour equals 25 miles.

incomplete Vehicle means a Vehicle with the first three VIN positions of with 1FC, 1FD.
1F6, 1MH, 2FC, 2FD, 2MH, 3FC, 3FD, 3FE and 3FR (except body types E14, E24, 524,
E31, 531, E34 or S34).

New Vehicle Limited Warranty means the manufaclu.rer‘s original limited bumper to
bumper waranty covering a new Vehicle or the parts and components of the new Vehicle.
Provider Fee means the consideration paid for  service contract

Reimbursement insurance Policy means a policy of insurance that is issued to a service
contact provider to provide reimbursement to the service contract provider for all service
contract obligations.

AenlalCARE Coverage means reimbursement for vehicie rentals due 1o repairs covered
under the manufacturers’ warmanty or recal(s.

Relait Value of the Vehicle means the retaii vaiue of the Vehicle ai the time of repair or
service, as determined by “National Aute Dealers’ Association (NA.DA.) Guide”, taking
into consideration the tocation, mileage and candition of the Vehicle.

Scheduled Maintenance Services means all scheduled maintenance services at the
service intervals fisied in the Scheduled Maintenance Guide for the Vehicle, including
adherence lo the normal or severe duty mileage and time requirements depending on
vehicle usage.

Selting Dealer means the authorized Ford or Lincoin Mercury dealership that soid You the
service contract represented by this Agreement.

Service Comtracl means a contract or agreement for consideration above the {ease or
puschase price of the Vehicle for a specific duration 0 perform the repair, replacement, or
maintenance for operational or structural failure due to a defect in materials or
workmanship, or normal wear and tear.

Service Contract Holder or Purchaser means a person who is the purchaser or holder of
2 service contract.

service Conlrac! Provider means a person who is contractually obligated to the service
contract hoider unger the terms of the service contract.

Signature Dale means the date You signed the Application to this Agreement.

Snow Plow Faclory Optian means any new and used F-150, Ford F-250, F-350, F-450 and
F-550 trucks that are equipped with Snow Plow Prep Packape models 53C, B6M, 473,01
627 (770 Payload Group-V), BE2, 863, 864, 2B, 625, 634, and 475 or any snaw plow
package that is the equivalent of the Snow Plow Prep Package models,

Super Duly Coverage means a Ford Super Duty Diesel EngineCARE and Ford Super Duty
Diesel EngineGARE Pius coverage plan on an eligibie Ford F-250, Ford F-350, Ford F-450,
or Ford F-550 truck, a Ford E-250, Ford E-350, Ford E-450 or 2 Ford Excursion equipped
with a 4.5L, 6.0L, 6.4L, and 6.7L Power Stroke engine.

Vehicle means the vehicle identified in the Application by the VIN and in the State of
Washington subject to registration under chapter 46.16 RCW.

Vehicle identification Number (VIR) means the 17 alpha-numeric identifier assigned 1o a
motor vehicie by the manufacturer.

Warranly Starl Date, for the New Vehicle Limited Warranty, means the date on which the
Vehicle was placed into service. if the Vehicle was used by the dealership as a

demonstrator unit, the Warranty Start Date is the date the Vehicle was placed into service

as a demonstrator unit.

Zero Miles means the starting mileage for the calculation of the expiration of ali New

Vehicle Limited Warranties. For benefit determinations, all New Vehicle Limited Warranties

are considered to begin with zero miles on the Vehicle.

4. DEDUCTIBLES, STANDARD & OPTIONAL

1 You elected coverage with a Standard Deductibie or Optional Deductible, We will charge

You that deductibie for each Eligible Repair Visit, regardless of the number of Failures to

be repaired.

OPTIONAL DEDUCTIBLES

Deductibie options are not available on Incomplete Vehicle Coverages, CPO Upgrade

goverage on Competitive Make Vehicles, Super Duty Coverages and RentalCARE
overages.

3

ExtraCARE, and PremiumCARE
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WHAT THIS AGREEWENT COVERS: Subject to the deductibles, exclusions anc ather
aiions in this Agreemar: and depending on the Plan and Coverage You elecied,
sice and sepairs (incit pzris and labor costs) will be provided as referenced harein.
will eithar: {g) service Your Vehicle; () repair or replace covered Failures or (¢)
aburse You for the Vehicle's servicing or for the repair or replacement of covered
ires and repairs needec to @ non-covered component caused by the Failure of a
ered component. We may inspect the Venicle before performing any service or repairs
inspect parts that are servizad, repaired or repfaced.

COVERED ITEMS - “PowertrainCARE™

‘ou elected PowertrainGARE, the following items are covered except for Kia, Hyundai
i Mitsubishi Gomponent Wrap Coverages:

jine - Cylinder block anc all internal lubricated paris, seals and gaskets, the cylinder
s, manifold (Exhaust and Intake), manifold and bolts, factory instalied
socharger/supercharger units, timing chain (gears or belt), flywheel, valve covers, oil
|, timing chain cover, ol pump, water pump, thermostat, thermostat housing.
‘CEPTIONS: CARBURETION AND FUEL IRJECTION COMPOMNENTS ARE NOT
VERED).

nsmission - Transmission case and all intema! parts including torgue converter and
1sfer case (all intermal perts), seals and gaskets.

ni-Wheel Drive - Final drive housing and Rear Axle Housing for AWD (including all
:rnal parts), universal and constant velocity joints, front-wheel bearings, axleshafts,
king rings (four-wheel drive vehicles), seals and gaskets, automatic front locking hubs
Jr-wheel drive), rear wheai bearings.

ar-Wheel Drive - Drive axie housings and Front Axie Housing for 4X4 (inciuding all
yrnal parts), universal and constant velocity joints, rear-wheel bearings and retainers,
= shafts, seals and gaskets. driveshafts, front-wheel bearings.

. COVERED ITEMS - “‘BaseCARE”

You elected BaseCARE, You have PowertrainCARE coverage and coverage for the
owing additional items:

ometer & Speedometer - Coverage is provided for both the odometer and
redometer, including all cables and connectors.

yine - Metal fuel lines, harmonic balancer and bolt, and diesel injector pump.
nsmission - Governor Assembly.

.ering - Power steering pump, cooler and metal lines, couplings, seals and gaskets,
nual and power steering gear housing and all internal parts, including linkages, controf
ve, column lock (titt wheel), puliey assembly for power steering pump, and the idler
!

spension - MacPherson struts (front or rear), upper and lower control arms, stabilizer
, linkage and bushings, ti€ rods, control arm shafts and bushings, upper and Jower bal!
ils, kingpins and bushings, spindle and spindle supports. NOTE: This coverage
fudes only the items Irsled_m this paragraph and does mol include either fronl end
gnments or wheel balancing, wnless the repair 10 such flems is required in
ijunclion wilh the repair of a Failure.

ikes - Master cylinder, calipers and wheel cylinders, combination valve, metal lines and
ngs, power brake booster, backing plates, springs, clips and retainers, self adjusters,
king brake linkage and cables, brake pedai shaft. NOTE: This coverage includes only
items listed in this paragraph and does nol incluge brake drums, rolors, Sinings or
is, unless the repair 1o such flems is reguired in conjunction with the repair of a
rered Failure.

Conditioning ~ Compressor, condenser, evaporator, A/C compressor head, A/C
npressor clutch switch, A/C clutch and clutch bearings, compressor seals, pulley and
d coil.

cirical - AMernator, starter motor, voRage reguiator, manually operated electrical
itches, ignition switch, wiper motors, electronic ignition module, radiator fan relay, fuel
np, starter motor solencid, wiring hamesses (excluding spark plug wires), and
ctrical components of a heated backgiass. NOTE: Heated backglass coverage is for
cirical components only and does nol include general glass damage or breakage.

. COVERED ITEMS - “ExraCARE”

You -elected ExtraCARE, You have PowertrainCARE
serage tor the following additional items:

Jine - Flywheel ring gear, diesel lift pump and gas and diesel fue! injectors.
«etrical - Distributor assembly.

th Tech - Air conditioner accumulator, ETA pump hose assembly, anti-lock brake
«ule and sensor, automatic temperature control, compass and thermometer read-out
plays, distributor cap and rotor, eiectronic air suspension ﬁswitch—vacuum pump.
itrol-assembly suspension air spring, spring & solenoid assembly front suspension, air
ing solenoid, o-ring solenoid, left/right-front spring, dryer assembly, sensor-air level,
line protector, spring-load leveling, control module-air suspension, sensor right/eft
r suspension leveling, air suspension quick connect, air line repair kit, switch-right/left
r suspension leveling, o-ring suspension air spring dryer, silencer-air suspension, wire
iembly air suspension switch, front spring air suspension and rear spring air
spension), electronic instrument cluster (excluding the dash pad, clock, audio and visual
sipment), fuet tank and lines, diesel injectors and lines, heater blower motor and core
iembly, keyless entry system (excluding door handles), power seat motors, power
1dow motors and regulators, power antenna, power door locks (excluding door handles
1 electronic key fobs), power door lock retainer clip, radiator, radiator fan, radiator fan
tch or motor, speed control, engine mounts, transmission vacuum module and
unts, and extemnal transmission module.

. COVERED ITEMS - “PremiumCARE”’

fou elected PremiumGARE. all Failures are covered EXCEPT for those ilems excluded
the Provision titled: “WHAT IS NOT COVERED BY TH!S AGREEMENT"".

COVERED ITEMS - Component Wrap Coverage (Kia/Hyundai/Mitsubishi only)
You elected Component Wrap Coverage, You have ExtraCARE or PremiumCARE

rerage for all components not covered under the Original Equipment Manufacturer's
wvertrain Warranty. Please review Your Original Equipment Manufacturers Owners

and BaseCARE coverage and

Guids for Powsrirain coverags. Component Wrer Cove=oz z27fes ool 1o the orininz!

Service Contrast Holder for the sslecied coverage 2 net trensierable to zny
subsequeni vehicle ownsr.
5F. COVERED ITEMS - NEW PLAN “‘RentalCARE” ®~

If You elected RentalCARE coverage, We will reimburse Y 2u o7 the actual charges up to
$30 per day on Ford, Mercury and Gempetitive Make venicies zrd $36 per day on Lincoln
vehicles that You incur to rent a motor vehicle for up tc (3 days while Your Vehicle is
being repaired provided, however: (i) the service or repaf 1s - 1) covered under the New
Vehicle Limited Warranty or (2) tne resuli of a mauacturer's recall or customer
satisfaction program ard {ii) the vehicle must be rentec fromi e Ford or Lincoin Mercury
dealership or other commercial agency that rents or leases motor vehicles as its principal
business. RenialCARE coverage will begin when You deliver the Vehicle to the Selling
Dealer or other dealer that has a franchise from an original eguipment manufacturer. To
determine the (3) dav coverage period, the first day of coverage is the day after You
deliver Your Vehicle for repair or service.

If You elected a RentalCARE Coverage plan with & mileage term that excesds the 3 year or
36 month bumper to bumper New Vehicle Limited Warranty, You will receive
PremiumGARE coverage upon expiration at the earlier of 3 vear or 36 month bumper to
bumper New Vehicle Limited Warranty, for the additiona mileage term selected.

5G. COVERED ITEMS - Ford Super Duty Diese! EngineCARE
it You elected Ford Super Duty Diese! EngineCARE, the foilowing items are covered:

Crankcase, oil cooler, cylinder block, cylinder heads, cvlinder head gasket, EGR cooler,
factory installed turbocharger, fuel injection pump, fue! injection pressure reguiator, fuel
injectors, internal iubricated parts, oil pump, timing chain cover, and timing chain {gears
or belt).

5H. COVERED ITEMS - Ford Super Duty Diesel EngineCARE Plus

if You eiected Ford Super Duty Diese! EngineCARE Pius, the foliowing additional itemms are
covered:

Fiywhee!, manifold {exhaust and intake), manifold and bolte. oil pan, seals and gaskets,
thermostat, thermostat housing, valve covers, and water pumg.

6. ADDITIONAL BENEFITS

6A. ROADSIDE ASSISTANCE COVERAGE - Only avaitable with the following NEW AND
USED CORE PLAN COVERAGES, COMPONENT WRAP COVERAGE PLAKS, OR SUPER
DUTY COVERAGE PLANS:

For all New and Used Core Pians, Component Wrap Coverages, and Super Duty Plans
covering E and F-250 vehicle series, We contracted with Cross Country Motor Club, Inc.
and Cross Country Motor Club of Califomnia, Inc. (*Cross Country™), licensed automobile
clubs, to provide roadside assistance to You as part of this Agreement. Cross Country's
address is P.0. Box 9145, Medford, MA 02155. For all Super Duty Plans covering E and
F-350 series and higher, We contracted with for Coach-Net Services Group, Inc. ("Caach
Net’) a licensed automobile club, to provide Roadside Assistance to You as part of this
Agreement. Coach-Net's address is 900 North Lake Havasu Avenue, Lake Havasu, Arizona
86403. Cross Country and Coach Net shall hereinafier be coliectively referred to as “Ford
Roadside.” Roadside Assistance includes: (i) Roadside Assistance liems, (i) Emergency
Trave! Expense Reimbursement, and {iii} Destination Assistance. The Roadside Assistance
benefits provided under this Agreement are available from Ford Roadside 24 hours a day,
7 days a week To request roadside assistance or for customer inguinies, tall Ford
Roadside al B80D-241-3673. Service providers who provide Roadside Assistance are
independent contractors and not employees, agents or representatives of Ford Roadside
or Us.

1. ROADSIDE ASSISTANCE ITEMS

ITEMS COVERED: Roadside Assistance provides coverage of up to $100 in benefits for
the following items {including the cost of the service call and labor costs for services
performed at the site of the disablement): (a) lock-out assistance; (b) fiat tire changes; (c)
battery jump starts, provided that coverage is limited to 3 “no charge” service calls during
a 12 month period (electric vehicles with main power cell batteries will be provided 3 *no
charge” tows 1o either the nearest servicing facility, Your residence, or a charging station
in place of any battery jump start service); (d) out of fuel assistance, which provides the
delivery of gasoline or diesel fuel to You, including the cost of up to 2 galions of fue!l (5
gallons of diesel fuel for diesel enging vehicles), provided that coverage is limited to 3 “no
charge” service calls during a 12 month period; and (e) towing, when the Vehicle is
disabled, provided this coverage is limited to one tow per disablement. We will pay up to
$200 for towing a Hybrid vehicle.

ITEMS NOT COVERED: Roadside Assistance does nol provide coverage for: (a)
replacement parts, (b) gasoline or diesel fuel (except for an out of fuel assistance call
provided in section 6.1(d) herein), (c) tire repair, (d) rental of towing equipment, (e)
siorage fees; (f) fees for labor performed at a garage or service facility; or, (g) any “out of
fuel” service request if the Vehicle is located at Your residence or an operating
commercial fueling station; (h) impound towing or towing by a person other than a
licensed service station or garage; (i) the assistance of any private parties or (j) atternative
fuel (such as compressed natural gas or liquid propane gas).

WHEN YOU CALL FOR SERVICE, YOU WiLL BE CONNECTED WITH THE DISPATCHER
AND A SERVICE VEHICLE WILL BE SENT TO YOUR LOCATION. PLEASE PROVIDE THE
DISPATCHER WITH:

1) Your name, address and the VIN;
2) the exact location of the Vehicle; and,
3) the nature of Your emergency.

LIMIT OF LIABILITY: If You prefer to arrange Your own roadside assistance or towing, We
will reimburse You up to $100 per disablement (up to $200 for towing a Hybrid vehicle)
for the emergency expenses You actually incur, provided that within twenty (20) days of
the disablement You send a written request for Roadside Assistance benefits that includes
a statement of Your loss and the orginal receipts for Your expenses to Ford Roadside at
the address shown herein.

2. EMERGENCY TRAVEL EXPENSE REIMBURSEMENT - If Your Vehicle is disabled 100 or
more miles from Your residence (according to Ford Roadside records) as a result of a
collision or a mechanical Failure covered by this Agreement or the New Vehicle Limited
Warranty, We will reimburse You up to $500 for the actual Emergency Travel Expenses
You incur within the first 72 hours following the disablement.
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\ESTINATION ASSISTANCE - tf the Vehicle is diszbled beceuse of 2 caliision or Failurs
sred by this Agresmer or & New Vehigle Limited Warrenty and You reguirs
sportation to Your destiniticn, We will reimburse Your transpartation costs up 1o S75.
receive reimburseinenl expenses under “EMERGENCY TRAVEL EXPENSE
MBURSEMENT” and "DESTIRATION ASSISTANCE™, wilhin lwenty (20) days aof the
sblement, You must send 16 Ford Roadside at the address shown herein a writien
uest for bepefits that incivdes: (i) a statement of Your loss; (ii) he originai receipls
Your expenses; (iii) a copy of the accidenl reperi filed wilh the siale or Jocal police
the disablement is tawsed by a collision); (iv) a copy of the repair order indicaling
service or repairs pericrmed uncer this Agreemenl or the Vehicle's New Vehicle
iiled Warranty (il the disablemenf is due 10 a Failure).

TOWING REIMBURSEMENT - i towing is necessary becauss a Failure occurs or
vices provided by Your coverage are required, Ford Roadside will pay the towing costs
he Vehicle is towed 1o the Sefling Dealer or other Ford Motor Company franchised
ler. The amount of the cost to be reimbursed will depend upon the coverage You
sgt in the Application. # You seiect CORE Coverages or Super Duty Coverages the
fng reimbursement is finited to $100 per incident. For hybrid vehicles, towing is
ited to $200 per incident
_ RENTAL CAR REIMBURSEMENT: ON NEW AND USED CORE COVERAGES,
MPONENT WRAP COVERAGES, OR SUPER DUTY COVERAGES - You may be eligible

rental car reimbursemert if: (i) the servicing or repair facility determines that the
vice or repair is: {(a) covered under this Agreement or a New Vehicle Limited Warranty
i any extended powedran warranty, or (b) the result ot a Ford Motor Gompany
nufacturers recall, and (i) You rent the vehicle from a Forc or Lincoin Mercury
ership or other commercial agency.

‘ou elect the First Day Renta' Delete Option, an additional eiigibility term for Rental Car
.mbursement is the Vehicle must be kept overnight by the repair facility because it was
perable or wouid becams inoperable if it was continued to be operated.
tou meet all of the eligibility requirements set forth herein, We will reimburse You for
vcle rental charges You actually incur up to $30 per day for Ford, Mercury and
mpetitive Make Vehicles anc $36 per day Tor Lincoln vehicles for up to 10 days or until
repair is complete, whichever occurs first
niai Car Reimbursement slarts when the Vehicle is delivered to the Selling Dealer or
wer Ford Motor Company franchised dealer for service and ends when the repair is
npleted.
. FIRST DAY RENTAL - If Your Vehicle is a Ford, Lincoln or Mercury Venicle, You
eived First Day Rental with Your NEW OR USED CORE COVERAGES AND CPO
‘GRADE COVERAGE. We will reimburse You for vehicle rental charges You actually
wr up to $30 per day for Fard, Mercury and Competitive Make Vehicles and $36 per
y for Lincoln vehicies for up to 10 days or until the repair is complete, whichever
urs first. Rental Car Reimbursement starts when the Vehicle is delivered to the Selling
ater or other Ford Motor Company franchised dealer for service.
» will not reimburse You for any vehicle rema! charge(s) incurred befare the Signature
te of this Agreement or upon completion of Your repair.

. ENHANCED RENTAL OPTIOK: This aoption is available on all NEW AND USED CORE
IWERAGE, (except Police Plan coverage), RENTALCARE COVERAGES AND SUPER DUTY
IVERAGE.

You purchased the Enhanced Rental Option with any of the Coverages referenced above,
> will reimburse You for vehicle renta! charges You actually incur up to $75 per day for

to 10 days jor all plans except RentalCARE and for up to 3 days on RentalCare or untit

: repair is complete, whichever occurs first. Enhanced Rental Option starts when the
hicie is delivered to the Selling Dealer or other Ford Motor Gompany franchised dealer
“service.

WHAT 1S NOT COVERED BY THIS AGREEMENT: Unless staled otherwise {See STATE
'ECIFIC provisions for addilional exclusions or changes), this Agreemenl does NOT
VET

Repairs covered by manuiaciurer recals or any insurance or warranty;

Service adjusimenis and cieaning nal made wifh a covered repair;

Repairs 1o any empine, Wansmission and final drive tomponests for damages
used by an afier-market furbocharger or supercharger or other performance
hancing powerirain components including bl nol timiled 1o Ford racing parls or
cessories; ) .

Repairs caused by loss of lubricanis or fluids or contamination of oil, fluids or tuel
d repairs caused by conlinued operation o! the vehicle afier Joss of lubricani or
lids or contamination of pil, Huids or fue;

Repairs caused by collisions or other physical damage to fhe Vehicle, unreasonable
e (including driving over curbs, overloading, or using the Vehicle as a slationary
wer source), damage from !ire or explosions, road hazards, olher casually losses, or
sses due 1o negligence, racing or Faijures caused by: (1) allerations or modifications

the Vehicle, including the body, chassis, or components, afier the Vehicle leaves

e contro] of the manufaciurer San part or accessory that is not permanenily affixed

the vehicle al point of salej; {2) tampering wilth the Vehicle or the emissions
stems and components; {3) the installation or use of any parl not approved, certified

authorized by the Vehicle’s manufacturer or any repair caused by afier-markel
on-lactory approved) PCM reprogramming; or {4) any part designated for “*ofi-road
ily” that is nof instailed by the manufacturer, including, bul not limifed 1o, Iift kits,
ersized tires, afiermarket wheels that do nof provide eguivaleni fit and funclion as
e original equipment instalied by the manufacturer, roll bars, eelluiar phones, alarm
slems, aulomalic slarting systems and performance-enhancing powerirain
smponents;

Damage caused by the environmeni and poliution, including airbome fallout,
rrosion chemicals, tree sap, sall, hail, windstorm, Jightning, Ireezing, flooding,
rthquake, snow or ice;

Damage caused by thefi, vandalism, ferrorism, riol or acis of war;

Any Incomplele Vehicle plan or Diesel Equipped Vehicle plan thal exceeds the
lected hour parameler for coverage expiration.

Repairs caused by lack of required or recommended maintenance;

Scheduled Maintenance Services;

Repairs needed te a covered part caused by the Failure of a non- eovered pari;
Repairs to the Vehicle if the odometer is altered, broken, repaired or replaced so
at We cannoet determine 1he aciual mileage on the Vehicle;
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m) Loss of use of the Vehicle, speciai or CONSEQUERiral udsitayws, any persuiar
expenses, such as motels, foot, gas and mileage ‘excep  as provided by Roadside
Assisiance); )
n) Mileage charges, drop-off iees, insurance, or gasolire:
o) Staie or local taxes for Rental Car Reimbursement, First Day Renia!, Enhanced
Renta) Dption or RentalCARE Coverage; o o
p) Vehicies manufactured for sale outside the Unilec Statzs, Disiricl of Columbia or
Canada;
) Repairs 1o lhe Vehicle performed outside of the United tlales, Districi of Celumbia,
Guam, Puerlo Rico or Canada; .
r} Repairs required as a resull of operation ouiside the Uniled Siales, Disiricl of
Columbia or Canada; »
s) Repairs made 1o the Vehicle 1hat are required due lo @ condition that existed prior
1o 1he purchase of the Agreement and would have beer ohvious during a presale
inspection; .
1) Shop suppiies and disposal of environmental wastes from the Vehicle;
u) A Vehicle is exciuded from coverage if, (1) lhe New Vehicle Limiled Warranly for
the Vehicle or specified component parts are voided, in whole or parl, (2) the Vehicle
is a Branded, Tolaled or Satvaged Vehicle, or {3) il We cannot delermine the VIN.
v) The following are not covered by this Agreement: Aston Martin, Benlley, Ferrari,
Lamborghini, Lolus, Maserati, Maybach, McLaren, Rolis Royce, Acura, Audi R8, RS,
any mode! wilth B or more cylinders, BMW 6 series, 7 series, M series, 2§, Cadillac V
series, XLR, and mode! wilh 4.1 liler engine, Chevrolet Corvetie 206, Corvetie ZR1,
Chrysler SRT, Dodge SRT, Steaith, and Viper, Ford Foose F-150, GT, Wuslang, Cobra
R, Roush Slage 2/Slage 3/42TR, Shelby GT S00KR, Supersnake, and all Saleen
moqiiied vehicles, Hummer, Jaguar XJ series and XK series, Jeep SRT, Land Rover,
Ranje Hover Supercharged, Hange Rover Sporl Swpercharped, Llexus LF-A,
Mercedes-Benz AMG, CL Class, G Class, Kompressor, S Class, and SLK Class,
Mitsubishi 3000 series, Nissan GT-R, and Volkswagen Phaelon and any mode! with
Wi2 engine. Taxis, limousingflivery, vehiclies used lor  compelitive
driving/racing/ofi-roa uwse, all performance medified vehicles, and 4XZ-equipped
vehicles modified with 4X4 AWD capabiiilies. Additional exclusions lor Used Core
Plans include police, fire, shuitles and low Irucks. Additional exclusions for New and
Used Core Plans includes all vehicles buill with the lirsl three VIR positions of 1FC,
1FD, 1F6, 1MH, 2FD, 211, 2LJ, 2MH, 3FD, and 3FH. Additional exclusions for
compelitive make vehicles (non-Ford, Lincoin, and Mercury] inciude police, fire,
ambulance, tow truck, renlal, shittie and incompiele vehicles (e.g. chassis cabs,
cutaways, siripped chassis), and all wehicles equipped with snow plows. Additional
exclusions for Police wehicle plans include all Competitive Make vehicles. Additional
exclusions for incomplete Vehicle plans include ali Compelilive Make vehicles, all
Ford vehicles higher ban a F-750 on BaseCARE and PowerirainCARE plans, all Ford
vehicles F-65C and higher on ExtraCARE and PremiumCARE plans, and all E series
vehicles with body codes E14, E24, E31, E34, 531, S34. and 524, and ali Low Cab
Forward wehicles.
w) Service adjusiments and cleaning, batleries of all lypes and cables, bels, hoses,
hose clamps, brakes {fronl hub, drums, shoes, linings, disc rolers, pads), manual
transmission cluich disc, coolant, exhawsl sysiem (inciudes calalylic converier),
fillers, Apids, lubricants, lights (bulbs, seated beam, lenses), spark plugs, spark plug
wires, sgueaks and ratlies, tires, lune-ops, wheel balancing, wheel alipnmenl, LED
lights, shock absorbers and compressed nalural wasfhquid propane fuel system
conversion components are excluded rom this Agreement.
x) Service adjuslments fixed (non-moving) body parls, bumpers, door handles, glass,
moldings, omamentation, painl, rusl, sheet melal, siructural wnderbody framework,
sideview mirrors {glass and housing), waler leaks, wind noise, wealhersirips, wheels,
whee! studs, wheel covers and omaments, convertible lop, (abric, liners, zippers,
tasteners, butions, carpels, dash pad, door, wiper blades and window handles, knobs,
rearview mimor {glass and housing), Irim and uphaisiery. .
p Costs or expenses ior lbe leardown, rental expense, inspeclion or diagnosis ol
ailnres not covered by this Agreement.
B. REPAIR INFORMATION
8A. WHERE TO GO FOR REPAIRS: (1) Uniess You need an Emergency Repair or Service,
We recommend that You return to the Selling Dealer to obtain repairs or service to Your
Vehicle. However, You may obtain repairs or service to the Vehicle under this Agreement
from any Ford Lincoln or Mercury franchised dealership in the United States or Canada.
if Your Vehicle is a Ford or Mercury, call 800-392-FORD to find the nearest Ford or
Mercury dealership. If the Vehicle is a Lincoln, cali B00-521-4140 1o find. the nearest
Lincolrn dealership. Call 800-521-4144 to determine if repairs or services to Your
Competitive Make Vehicie are covered by this Agreement.

(2) If the Vehicle should need Emergency Service or Repair and the vehicle is inoperable,
You may use other repair or service facilities if ali local Ford or Lincoln Mercury
dealerships within a 25 mile radius are closed.

{3} To request reimbursement, You must provide a copy o7 the repair order and proof of
payment to Your Selfing Dealer or contact 1-B00-321-7790. You have one year from the
repair order open date or payment receipt date to request Your refund.

8B. REPAIRS & MAINTENANCE SERVICES ARE MADE WITH AUTHORIZED NEW DR
REMANUFACTURED PARTS: All repairs and covered mainienance services will be made
with Ford authorized new or remanufactured parts or other products We authorize.

BC. LOSS LIMITS: We will pay up to the Retail Value of the Vehicle for all service contract
repairs for GORE Coverages, Component Wrap Coverages and Super Duty coverapes for
ea(éh Eligible Repair Visit. We will also pay fair and reasonable parts cost and fabor time
and rates.

9. YOUR RESPONSIBILITIES FOR CARE OF THE VEHICLE: To obiain coverage or
reimbursement for under this Agreement, You must: (i) properly operate the Vehicie
and {ii) provide proof of Scheduled Mainlenance Services. Propf of Scheduled
Maintenance Services includes mainienance records tha! show mileage, dale of
maintenance service, VIN and the mainienance that was performed.

Scheduled Maintenance Service reguire periodic service checks hased on mileage
intervais and the make and model ol Your vehicle. Please review the Owner's Guide
for Your Scheduled Maintenance Service requiremenis thal are provided 1o You al the
time of vehicle purchase. If Yov perform Your own Scheduled Maintenance Services,
You musl mzintain a {og including date, mileage and description ol each maintenance
service and provide corresponding receipls for purchases of parts and fluids.
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INELIGIBLE DR EXCESS COVERAGE: If You were charged for coverage for which
Vehicle is ineligibls or soverzae in excess of the maximum allowsd undsr “Sis
ement, We will refund the =
the refund 1o Your lerder 2ns to credit Your ioar.You will be natified of
giund and thz terminaticn oF any inzligible or excass coverage.

CONTRACT MODDIFICATIONS & CHANGES: Provided your coverage under this
.ement has not expired or bzen otherwise fimited, it may be modified or changec by
as shown below:
{ CORE COVERAGE AND SUPER DUTY PLANS:
all Ford, Lincoln or Mercury Vehicles and Super Duty Vehicles, You may change Your
rrage under this Agreement: -
{ih before the expiration 0° the New Vehicle Limited Warranty; or
(if) within the first 90 days 2ier the Signature Date, whichever date (i)
or (if) is fater.
all Competitive Make Vehiciss, You may change Your coverage under this Agreement:
{iif) before the expiration of the first 3 years from the Warranty Start Date or within
first 36,000 miles from Zero Miles; whichever occurs first. or
(iv} within the first 90 days after the Signature Date, whichever date
ii) or {iv) is later.
New Core Coverage Plans, Super Duty Coverage Plans, Police Coverage Plans and
ymplete Goverage Plans We wili charge a fee for chanpes to coverage that are made
r 12 months afier the Warranty Start Date or 12,000 miles from Zero Miles, whichever
urs first.
‘D CORE COVERAGE PLANS:
may change Your coverage under this Agreement within the first 90 days after the
1ature Date.
. TRANSFERABILITY: You may transfer the remaining coverage of the Vehicle under
Agreement, if You pay Us a $75 transfer fee and if You or the transferee of this
eement initiates the transier process and proviges the foliowing items to any Ford or
soin Mercury dealer or Us at P.O. Box 6045, Dearborn, Michigan 48121 within 60 days
he vehicle sale: ] )
| fetter, signed by You, transferring this Agreement to the transferee;
a statement of the mileage on the Vehicle a1 the time of transfer; and
the name and address of the transferee;
| may mol transfer coverage it the Vehicle becomes a Branded Vehicle or is
ussessed. Translerred Agreemenis may nol be cancelied.

CANCELLATION AND REFURD
YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND:

If the Selting Dealer receives a written canceliation request, including a copy of Your
Mication, proof of payment and statement of the odometer reading, on or before the
h day from the Signature Date and no claims have been filed under this Agreement, the
iing Dealer will cance! this Agreement and refund the purchase price You paid for this
gement, minus a $75 processing fee for each plan cancelied.

# the Selling Dealer receives a written cancellation request, including a copy of Your
ylication, proof of payment and statement of the odometer reading, after the 30th day
2 claim has been Tiked at amy time during the term of this Agreement from the
nature Date the Seling Deaier will divide the purchase price You paid for the
eement by the number of miies or months of coverage provided by this Agreement,
ichever is greater. The Sefling Dealer will muliiply this dollar amount by the remaining
ised miles or months, whichever is less, and refund this amount (“Pro Rata basis™)
3 paid claims to You or Your lender, minus a2 $75 processing fee for each plan
icelled.

if the Seiling Dealer is no fonger in business, then You may submit a written request
Js at the address referenced in 11A.

You may not cance! the options You purchased without canceling the entire
-eement. If this Agreement expires under the time or mileage limitations, You are not
itled to a refund. If we provided this Agreement te You at no cost, You are not entitled
1 refund.

i You have financed this Agreement. (a) any refund due under this Agreement will be
de payable to the fienfhoider, up to the amount of the lien; and (b) onty that poriion of a
Jand due under this Agreement in excess of the amount of the fien will be paid to You.
his Agreement was not financed, any refund due under this Agreement will be paid by
:ck issued in Your name. ; ‘

DUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: We may
icel this Agreement if You fail to comply with this Agreement If We cancel this
reement, We will refund the purchase price on a Pro Rata basis. !f We provided this
reement at no cost, You are not entitled to a refund.

. DISPUTE RESOLUTION & ARBITRATION: Either You or We may choose to have any
pute refated to this Agreement or the Application decided by non-binding arbitration
Tinistered by the Better Business Bureau (BBB). You agree not to consolidate or group
ur dispute with other arbitration or disputes concerning this Agreement or Application.
u agree that You will not participate in any class arbitration concerning this Agreement
Application. We do not agree to class arbitration. To leam about or begin arbitration, or
t a copy of the Arbitration Ruies, You may contact BBB at 800-055-5100 or
rw.auto.bbb,org/ESP. If there is a conflict between the Rules and this Agreement, this
reement shall govern.

You initiate the arbitration process, BBB will charge You an arbitration filing fee of $50.
u may employ an attormey to represent You in the arbitration, but an atiorney is not
juired. We will not pay Your attorney fees if You use an attomey.

is Agreement is subject to the Federal Arbitration Act, 9 U.S.C. §§1 et seq. The
itration decision shall be in writing with a supporting opinion.

. STATE SPECIFIC PROVISIONS: The following provisions are applicable in the
ies set forth below and modifies only thase specific lerms relerenced. All other
‘ms and conditions are uncharged.

.01 For Agreements in ALABAMA, HAWAII, MINNESOTA, MISSOUR!, NEW MEXICO,
W YORK, SOUTH CARCLINA, TEXAS, and WYOMING:

A. {5) YOUR RIGHT TD CANCEL THIS AGREEMENT AND RECEIVE A REFUND: ir New
xico, if You have not received your refund amount within sixty (60) days of your
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WY, You are enitiec to racaive
every monih that ins refunc is delzyed
14.02 For Agreements in ALABAWMA, HAWRN, KINRESOTA, MISSOURL, HEW MEXICQ,
NEW YORK, SOUTH CARDLIKA, TEXAS, VERMOKT, AND V. YGRING:
12A. (1) YOUR RIGHT TO CANCEL THIS AGREEMENT AKD RiCEIVE A REFUND: if the
Seliing Dealer receives 2 writien cencellation request, in ¢ sopy of Your Application,
orog? of payment and statement of the odometer reading setore the 30th day from
the Signature Date and na claims hava been filed ynder @ ment, the Selling Dealer
will cancel this Agreement and refund the purchase price You far this Agreement,
14.03 For Agreements in HAWAIl, MINNESOTA, MISSOUR!. MONTAKA, NEW YORK,
NORTH CAROLINA, SOUTH CARDLINA, TEXAS AND WYDMING:

12B. OUR RIGHT TO CANCEL THiS AGREEMENT AND PROVIDE A REFUND: in H], MK,
MT, NG and T¥X, We may cance! this Agreement withir 5 devs priar writien notice, 10 days
prior written notics in WY, and 15 days prior writien notice in: #40, NY and SC when sent
to You at Your last know address. Prior written natice is ndt requived 1 cancellation is for
any of the foliowing reasons:

{a) You failed to pay the purchase price of this Agreemient;

{b) You materially misrepresented any fact er circumstance to Usior

¢) You substantiaily breached Yeur duties under this Agreament regarding the Vehicle or
ils use.

14.04. ALABAMA:

12&. (1) YOUR RIGHT TO CANCEL THIS AGREEMENT AKD RECEIVE A REFUND: ¥ Yoy
have not made a claim, and the Selling Dealer did not receive natice of cancellation within
30 days from the date the Seling Dezler mailed or deiivered this Agreement to You, We
will charge You a cancellation processing fee not 1o exceed $25.

12B. OUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: We may
cance! this Agreement with five (5) days prior writien notice sent to You at Your last
knowii address. Prior writien potice is not reguired i cancellation is for any of the
foliowing reasons:
a) You feiled to pay the purchase price far this Agreement: or
h{ You materially misrepresented any fact or circumstarice 1c Us
14.05. CALIFORNIA
1A. CALIFORNIA LICENSE NUMBER DISCLOSURE:
THE CALIFORNIA LICENSE NUMBER OF FORD MOTOR SERVICE COMPANY 1S DC41369.
CALIFORNIA DEPARTMENT DF INSURANCE CONTACT INFORMATIOR: If any promise
made in this contract has beer denied or has not been honored within 60 days after Your
request, You may contact the Califomia Depariment of Insurance at 1-800-927-4357.

2B. SALES TAX: Sales tax is not applicable in Catifornia

7. WHAT IS NOT COVERED BY THIS

AGREEMENT ) A
s. Repairs made to the Vehicle that are required due to a
condition that existed prior to the purchase of the
Agreement and would have been obvious during a presale
inspection.

8D. CLAIMS APPROVAL: A valid claim will not be denied based solely on a failure to
obtain claim approval before commencing the repair if the repair facility reasonably
attempied to obtain approval.

12A. (1) (A) YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND: If
the Sefling Dealer receives a writen canceliztion request, including a copy of Your
Application, proof of payment and statement of odometer reading, on or before the 60th
day from the Signature Date and no claims have been filed under this Agreement, the
Selling Dealer wili cance! this Agreement and refund the purchase price You paid for this
Agreement.

(1) (B) ¥ the Setling Dealer receives a written cancellation reguest, including a copy of
Your application, preof of payment and statement of the odometer reading, on or before
the 60th day from the Signature date and a claim has been filzd under this Agreement, the
Selling Dealer will divide the purchase price You paid for this Agreement by the number of
miles or months of coverage provided by this Agreement, whichever is greater. The
Selling Dealer will multiply this doilar amount by the remaining unused months or miles,
whichever is greater, and refund this amount (*Pro Rata® basis} to You or Your lender.

(2) if the Selling Dealer receives a written cancellation request, including a copy of Your
Application, proof of payment and statement of the cdometer reading, afier the 60th day
from the Signature Date the Sejling Dealer will divide the purchase price You paid for the
Agreement by the number of miles or months of coverage provided by this Agreement,
whichever i5 greater. The Selling Dealer will issue a Pro Rata refund to You or Your
lender, minus a canceliation processing fee equal to the lesser of $25 or 10% of the
purchase price.

12B. OUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: We may
cancel this Agreement at anytime during the term of this Agreement if You fail to pay the
purchase price of this Agreement or for any material misrepresentation or fraud. We will
provide written notice, stating the specific grounds for cancellation, to You at Your last
known address. This Agreemnent will no longer be valid five days after the postmark date
of the notice. f any refund is owed, a Pro Rata Refund wili be issued to You or Your
lender within thirty days of the canceiiation date. !f We cancel this Agreement for any of
the reasons stated above, We will honor any claims for repair or reimbursement if
submitted to Us prior to the effective date of canceliation, if eligibility requirements are
met.

13, DISPUTE RESOLUTION & ARBITRATION - Either You or We may choose to have any
dispute refated to this Agreement, or the Application decided by non-binding arbitration
administered by the Better Business Bureau (BBB). To learn about or begin arbitration, or
get a copy of the Arbitration Rules, You may contact BBB at B00-955-5100 or
www.auto.bbb.org/ESP.

We will pay Your reasonable arbitration fees and expenses that are in excess of $125.

You mgy employ an atlorne& to represent You in the Arbitration, bul an attorney is not
required. We will not pay Your attormey fees if You use an attorney. If We request
arbitration, We will pay the arbitration filing fee.
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Acreement is subject 1o Czlifornia_law applicable to consumer contracts and the
omia Arbitretion Act {007 =2070m “280 el seq.). Any arbiiration decision shel! be in
ng with 2 supporting ofi ¢

)6. CORRECTICUT:

VHAT THIS AGREEMENT COVERS: If Your Venicle is in Our custody bging repaired,
coverage under this Agrzement wil be exiended until the repair to Your Vehicie is
iplete if this Agreemen: 2.0res with'n one year of purchase pursuant to SECTION D of
Applicetion “COVERAGE ~£3M AND COST".

WHERE TO GO FOR REPAIRS: (3) In house service is not pravided under this
zement. You are responsizic for any costs to transport the covered Vehicle for service

exceed the towing allowenczs referenced in Section 6A. of this Agreement.

. (6). YOUR RIGHT TD CANCEL THIS AGREEMENT AND RECEIVE A REFUND: This
eement is cancelable if tne cove-ed Vehicle is returned, soid, lost, stolen, or destroyed.

DISPUTE RESOLUTION & ARBITRATION: If You purchased this Agreement in
inecticut, You may pursue arbitration to settle disputes between You and Us. You may
| your complaint to: State of Connecticut, Insurance Department, P.0. Box 816,
tiord, CT 06142-0815, Atizntion: Consumer Affairs. The written complaint must
cribe the dispute, identify the price of the product and cost of repair, and include a
v of this Agreement.

07. FLORIDA:

FRAUDULENT CLAIM NOTICE: Under the Code, any people who, with the intent to
ire, defraud or deceive any insurer, knowingly files an application for coverage or a
tement of claim that contains faise, incomplete or misieading information is guilty of a
yny of the third degree.

. FLORIOA OFFICE OF INSURANCE REGULATION: The Florida Office of Insurance
gulation does nol repulale lhe rales charged for any plans sold pursuant 1o this
-eement. The Florida Office of Insurance Hegulation does not regulate Mainlenance
ns. Maintenance plan coverage is oplional and may only be purchased in
rjunction with the purchase of a molor vehicie service agreemenl plan. The
‘thase price of @ Mainlenance plan musl be disclosed separale and aparl trom the
:mium of 2 molor vehicle service agreement plan.

DEDUCTIBLES, STARDARD AND OPTIONAL: in the event You have purchased the
:appearing Deductible option and Your Selling Dealer is no longer in business, You may
e Your vehicle to any Ford or Lincoln Mercury dealership for repair or service and Your
.appearing Deductible will be honored.

A. TRANSFERABILITY: You may transfer the remaining coverage of the Vehicle under
s Agreement, if You pay Us a $40 transfer fee and if You or if the transferee of this
reement initiates the transfer process and provides the following items to any Ford or
icoln Mercury Dealer or Us at P.0. Box 6045, Dearborn, Michigan 48121 within 60 days
the vehicle sale:

a letter, signed by You, transferring this Agreement to the transferee;

a statement of the mileage on the Vehicle at the time of transfer; and

) the name and address of the transferee;

u may aol transfer coverage if lhe Vehicle becomes a Branded Vehicle or is
sossessed. Transfeired Agreements may nol be cancelied.

. CANCELLATION AND REFURD
) YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND:

We or the Selling Dealer receive a written cancellation request, including a copy of Your
iplication, proof of payment and statement of the odometer reading, on or before the
th day from the Signature Date, We will cancel this Agreement and refund the purchase
ice You paid less any claims paid under this Agreement.

We or the Selling Dealer receive a written cancellation request, including a copy of Your
wplication, proof of paymen: and statement of the odometer reading, after the 60th day
ym the Signature Date, You will receive a refund of not iess than 90% of the unearned
0 rata premium ess any claims paid under this Agreement.

You have financed this Agreement, (a) any refund due under this Agreement will be
ade payable to the lienholder, up ta the amount of the lien; and (b) only that portion of a
fund due under this Agreement in excess of the amount of the lien will be paid to You.
this Agreement was not financed, any refund due under this Agreement will be paid by
ieck issued in Your name. : .
»u may not cancel the options You purchased without canceling the entire Agreement
1 We will not charge You a cancellation processing fee. If this Agreement expires under
e time or mileage himitations, You are not entitled to a refund.
) OUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND:

e may cancel this Agreement within 60 days from this Agreement’s Signature Date for
Iy reason.
ter 60 days from this Agreement's Signature Date, We may cancel this Agreement only
rthe following reasans:

If You failed to pay the purchase price for this Agreement (in which case We must
‘ovide you notice of cancelfation by certified mail);

« If You materially misrepresented any fact or circumstance to Us at the time of sale of
is Agreement;

It You substantially breached Your duties under this Agreement to maintain or use the
3hicle as prescribed by the Manufacturer;

1 Your failure to repair a tampered or disabled odometer on the Vehicle.

We cancel this Agreement, We will make a refund of not Jess than one hundred percent
00%) of the unearned gross amount that You paid for this Agreement (equally pro rated
1sis) and We will not charge You a cancellation processing fee.

3. DISPUTE RESOLUTION & ARBITRATION - If the parties fail to agree on any matter
ncerning this Agreement or the Application or You allege damages under this
greement or Chapter 634 of the Florida Statutes, then the matter shall be submitted to
‘bitration_upon the written demand of either party. The parties may contact the Better
usiness Bureau gI_BBB) at 1-800-955-5100 or www.auto.bbb.org/ESP. to leamn about or
3gin arbjtration. The arbitrator’s decisions shall be non-binding on You and Us, unless
oth parties mutually agree to accept the arbitrators’ decision as final. No suit shall be
ommenced in a federal, state or local court until such time as both You and We first
Jdress our disagreement in an arbitration proceeding pursuant to this Section 13. Each
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We wili pay Your reesonzhile 2-biiztion fees and expenses tha are in excess of $125. You
may employ en gnomev tc represent You in the Arbi-afion, bui an atiorney is not
requires. We will not pav Your atiomney fees if You use en afiorney. If We request
arbitration, We wil! pay the erbilration filing fez.

This Agreement is subject ts the Fedaral Arbitration Act (@ U.S.C. section 1 et. seq.) and
the arbitration decision shall be in wrizing with a supporting opnior.

14.08. ILLINDIS:

5. WHAT THIS AGREEMERT COVERS: Unless specifically provided in this Agreement,
this Agreement does not cover “‘wear and tear.”

12(A)(1)&(2): YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND: if
the Selling Dealer receives a wiritien cancellation request. inciuding a copy of Your
application, proof of payment and statement of the odometer reading, on or before the
30th day from the Signature Date and no ciaims have been file¢ under this Agreement, the
Selling Dealer will cancel this Agreement and refund the purchase price less a cancellation
processing fee, not to exceed 10% of the Agreement purchase price or $50, whichever is
less. If the Selling Dealer receives a written cancellation reguest, inciuding a copy of Your
application, proof of payment ancd statement of the odometer reading, after the 30th day or
a claim has been filed at any time during the term of thic Aareement from the Signature
Date, the Selling Dealer will divide the purchase price You paid for the Agreement by the
number of miles or months of coverage provided by this Agreement, whichever is greater.
The Selling Dealsr wili muttiply this dollar amount by the remaining unused miles or
months, whichever is less, and refund this amount ("Pro-Ratz basis”) less paid claims to
You or Yaur lender, and a canceliation processing fee tha: is the lesser of 10% af the
Agreement purchase price or $50 for each plan cancelied.

14.09. LOUISIANA:

12A. (1) YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND: if the
Selling Dealer receives a written notice of canceliation within thirty {30) days from the date
this Agreement was delivered or mailed to You, Selling Dealer will provide You with a full
refund-less a $50 processing fee. ) .
(2) 1 You cance! this Agreement after 30 days from the date the Agreement was.delivered
or mailed to You, You shall receive a refund on a "Pro-Rata” basis less a $50 processing
fee. For purposes of this section 12.A. (2), “Pro Rata besis” will be determined by dividing
the purchase price You paid for the Agreement by the number of miles or months of
coverage provided by this Agreement, whichever is greater, multiply this dolar amount by
the remaining unused miles or months, whichever is less

14.10. MINNESOTA:

3. MINNESOTA USED VEHICLE NOTICE:

I, on 1he dale You purchased a used Vehicle from a Minnesota Selling Dealer,

A) Ihe Vehicle had fewer than 36,000 miles frem Zero Miles, the Selling Oealer may
be regquired 1o warranl the Vehicle for (i) at leasl 60 days after the dale You purchased
the Vehicle or (i) 2,500 miles, whichever occurs first.

B) H, on the dale You purchased 2 wsed Vehicle from a Minnesola Selling Dealer, the
Vehicle had more 1han 36,000 miles bui fewer than 75,000 miles from Zero Miles, the
Selling Dealer may be required 1¢ warrant the Vehicle for (i) at leasl 30 days -afier the
daie You purchased the Vehicle or (ii) 1,000 miles, whichever occurs first.

C) If, on the date You purchased a used Vehicle from a Minnesola Selling Dealer, the
Vehicle had more than 75,000 miles from Zero Miles, the Selling Dealer is nol
required 1o warran the Vehicle.

7. WHAT IS NOT COVERED BY THIS AGREEMENT: (Additional Exclusions or changes)

f) Damage caused by the environment and pofution, including airbome fallout, chemicals,
tree sap, satt, hail, windstorm, lightning, freezing, flooding, earthquake, snow or ice;

j) Scheduled Maintenance Services,

1. For New Vehicles - repairs resufting from the lack of required or recommended
maintenance as contained in the Scheduled Maintenance Guide for your vehicle;

2. For Used Vehicies - repairs resufting from the lack of required or recommended
maintenance, provided that, at the time the used Vehicle came into Your possession or
control: 1) the Vehicle still retained its owner's manual; or, 2) You were offered a copy of
the owner's manual for an incremental charge of ten dollars ($10) or less; or 3? the
maintenance requirements contained in the Scheduled Maintenance Guide were replaced
with a new specific maintenance schedule. ) :

1) Repairs to the Vehicie if the odometer :

1. has been tampered with, but only if the tampering occurs while the Vehicle is in Your
possession or control; or K
2. If You have failed to have a broken odometer repaired, if the odometer failed while the
Vehicle is in Your possession or control,

12B. OUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: We may
cancel this Agreement with (5) days prior written notice sent to You at your last known
address. Prior written notice iS not required if cancellation is for any of the following
reasons:

a) You failed to pay the purchase price for this Agreement;

b) You materially misrepresented any fact or circumnstance to Us; or

C) You substantially breached Your duties under this Agreement regarding the Vehicle or
its use.

d) if the VIN cannot be established because of actions for which You are responsible.
14.11. NEVADA

2B. SPECIAL NOTICE - RENEWABILITY: This Agreement is non-renewable.

8A. (8). Prior approval may be necessary for services depending on the total cost of the
repair. If prior approval is required, Your servicing dealer will contact ESP Prior Approval
Headquarters for authorization.

12 A. (1). YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND: If the
Selling Dealer receives a written cancellation request, including a copy of Your Application,
proof of payment and statement of the odometer reading, on or before the 30th day from
the Signature Date and no claims have been filed under this Agreement, the Selling Dealer
will cancel this Agreement and refund the purchase price You paid for this Agreement. We
will refund the purchase ﬁrice of the Agreement within 45 days of written notice. If a full
refund is not received within 45 days of Your written cancellation request, You are entitled
1o receive an additional 10% on the refund amount owed to You for each thirty day period.

PE14-030 000707LC



.. (2). YOUR RIGHT T0O CANCEL THIS AGREEMENT AND RECEIVE A REFUND: I the
ing Dealer receives & w2~ canceliztion request, including @ copy of Your Application,
of of pavment. and szl n=nt of t»¢ odometer reading, after the 30th day or a claim
been filed at a1y tim= C.nng the term of this Agreement from the Sigrzture Datz, the
iing Dealer will divide th¢ purchase price You paid for the Agreement by the rumber of
ss or months of cover:2: proviced by this Agreement, whichever is greater. The
iing Dealer will mukiply v¢ coilar zmount by the remaining unused miles or moriths,
chever is less, and refuyt this amount ("Pro Rata basis®) to You or Your Lender,
s a $75 processing ies.
3. OUR RIGHT TO CAMCEL THIS AGREEMENT AND PROVIDE A REFUND: If this
-eement has been in efie:t for at least seventy (70) days, We cannot cancel it prior to
\er: (i) its stated term. o~ {ii} the one (1) year anniversary of its original effective date,
ichever occurs first. We may, however, cancel this Agreement, at any time, within 15
's prior written notice wher sent to You at Your last known address, if the cancellation
or any of the following rezscns:
You failed to pay the purchese price for this Agreement;
You materially misrepressnted any fact or circumstance to Us;
You were convicted of a cnime that results in an increase in the service required under
3 Agreement;
There is a material chang: in the nature or extent of the required service or repair to be
ystantially and materielly increased beyond that contemplated at the time this
-eement was issued (such as the New Vehicle Limited Warranty of the Vehicle that has
:n voided, in whole or in part, the Venicle is a Branded, Totaled or Salvaged Vehicle, or
VIN cannot be established): or
We discover (1) an act or omission by You, or (2) a violation by You of any condition
the Agreement that occurs during the term of the Agreement and that substantially and
terially increases the service required under this Agreement.
12. NEW HAMPSHIRE:
. SPECIAL NOTICE TO KREW HAMPSHIRE RESIDENTS ONLY: Piease direct all questions
complaints concerning this Agreement 1o Us at P.O. Box 6045, Dearborn, Michigan
121. In the event You do not receive satisfaction under this contract, You may confact
New Hampshire Insurance Department at either. 21 South Fruit Street, Suite 14,
Jcord, New Hampshire 03301, or (800) 852-3416.
13. NEW MEXICD:
3. OUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: If this
reement has been in effect for at least seventy (70) days, We cannot cancel it prior to
jer; i) its stated term, or, ii) the one (1) year anniversary of its original effective date,
ichever occurs first. We may, however, cancel this Agreement at any time, with fifteen
)} days prior writien notice sent to You at your fast known address, if the cancellation is
any of the following reasons:
You failed to pay the purchase pnce for this Agreement;
You materially misrepresented any fact or circumstance to Us;
You were convicted of a cnme that results in an increase in the service required under
5 Agreement, )
there is a material change in the nature or extent of the required service or repair that
wrs after the Signature Date thai causes the required service or repair 10 be
wtantially and matenally increased beyond that contemplated at the time this
reement was issued (such as the New Vehicle Limited Warranty of the Vehicle has been
ded, in whole or in part, the Vehicle is a Branded, Totaled or Satvaged Vehicle, or the
i cannot be established) or,
We discover (1) an act or omission by You or (2) a violation by You of any condition of
Agreement that occurs ouring the term of the Agreement and that substantially and
tenally increases the service required under this Agreement.
14. NEW YORK:
. SPECIAL NOTICE - FOR GENERAL INFORMATION, WE MAY BE CONTACTED AT
3-392-FORD.
15. NORTH CAROLINA:
A. (1) & (2) YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND: If
u cancel this Agreement, the Selling Dealer will deduct from any refund (a) the cost of
/ claims paid under this Agreement and (b) a cancellation processing fee equal to 10%
the uneamed purchase price pro rated based wpon the unused months or miles of
serage remaining, whichever is lower.
.16. OREGON:
. COMPLAINTS: Unresolved complaints can be addressed to the Department of
nsumer and Business Services, Oregon Insurance Division, Consumer Advocacy Unit,
) Winter Street NE, Room 300-2, Salem, Oregon 97301. The telephone number is
388-877-4894.
. DISPUTE RESOLUTION AND ARBITRATION: If You and We cannot agree 1o a claim
tlement and You have exhausted all internal appeals, You and We may agree to have
¢ dispute related to or arising from this Agreement or the Applicafion decided by
n-binding arbitration administered by the Better Business Bureau (BBB). To learn about
begin arbitration, or get a copy of the Arbitration Rules, You may contact BBB at
0-955-5100 or www.auto.bbb.org/ESP.
» will pay Your reasonable arbitration fees and expenses that are in excess of $100. You
iy employ an attorney to represent You in Arbitration, but an Attomey is not required.
» will not pay Your attorney fees if You use an attorney. If We request arbitration, We
| pay the arbitration filing fee.
is Agreement is subject to ORS 36.600-36.740. Arbitration will take place in the state of
3gon in accordance with Oregon laws unless You and We mutually agree to another
ation. Al arbitration decisions shall be in writing with a supporting opinion.
.17. SOUTH CAROLINA:
. SPECIAL NOTICE - WHO YOU SHOULD CONTACT (SOUTH CAROLINA RESIDENTS
ILY): Please direct all questions or complaints concerning this Agreement to Us at P.0.
x 6045, Dearborn, Michigan 48121. In the event that We do not timely resolve such
tters, You may contact the South Carolina of Insurance at either Post Office Box
1105, Columbia, South Carolina, 29202-3105, or (800) 768-3467.
18. TEXAS:
. SPECIAL NOTICE - FOR GENERAL INFORMATION, WE MAY BE CONTACTED AT
)-392-FORD.

2C. COMPLAIRTS: Unresolved complzints concerning 2 orovider or questions concemina
the repisiration of a service contract provider may be acc esseaC 1o e Texas Depariment
of Licensing and Reguletion, P.O. Box 12157, Austin, 78711, telephone number
512-463-8599 or 800- §03-2202.

14.19. WASHINGTON:

2A. INSURER CUT-THROUGH BENEFITS: You are not recuirel to wait sixty (60) days to
file a claim for service or other benefit owed pursuant t> Thie Agreement directly with the
insurer of this Agreement.

7. WHAT IS NOT COVERED BY THIS AGREEMENT:

i) Repairs to a covered part caused by the lack of requires a7 -ecommended maintenance.
10. INELIGIBLE OR EXCESS COVERAGE: If You were chargsd for coverage for which
Your vehicle is ineligible or coverage in excess of the maximum aliowed under this
Agreement, We will refund the excess charge. 1f You finances Your Agreement We will
send the refund to Your lender with instructions ta credit Your loan. We may cancel this
Agreement within 60 days of this Agreement being maiizd or delivered to You for
ineligible or excess coverage. You will be notified of the refund and the termination of any
ineligible or excess coverage.

12A. YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECE!VE A REFUND:

(1) If You have not made a claim under this Agreement anc the Selling Dealer receives
written notice of cancellztion within 30 days after this Agreement was delivered or mailed
to You, the Selling Dealer will provide you with a full refund of the purchase price paid.

(2) 1 You have not made a claim under this Agreement and You cancel this Agreement 30
days after the date this Agreement was delivered or mailed tc You, You shall receive a pro
rata refund of the uneamed purchase price based upon the unused months or miles of
coverage remaining, whichever is Jess, minus a $25 canceliation processing fee.

(5) 1f the Selling Dealer does not pay You the full refund amount within 30 days of Qur
receipt of Your cancelfation request, You are entitied to receive an additional 10% based
on the refund amount owed to You.

12B. OUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: We may
cance! this Agreement only within 60 days of this Agreement being mailed or delivered if
You fail to comply with this Agreement. If We cance! this Agreement, We wil! refund the
purchase price on a Pro Rata basis. If We provided this Agreement at no cost, You are
not entitled to a refund.

12C. WHO ISSUES REFUND PAYMENTS: Refund payments will be made by the Selling
Dealer, your leinholder, The American Road Insurance Company or Us.

13. DISPUTE RESOLUTION & ARBITRATION: Arbitration proceedings congcerning this
Agreement or the Application will be held at a focation in the closest proximity to Your
permanent residence.

13A. CIVIL ACTION: The State of Washington is the jurisdiction of any civil action in
connection with this Service Contract.

14.20. WISCORSIK:

2B. WISCONSIN DISCLOSURE: This Agreemen! is subject to limited regulation by the
Wisconsin Office of the Commissioner of lasurance.

12A. YOUR RIGHT TG CANGCEL THIS AGREEWERT AND RECTIVE A REFURD:

(1) If the Selling Dealer receives a written cancellation request, including a copy of Your
Application, proot of payment and statement of the odomeler reading, on or before the
30th day from the Signature Date the Selting Dealer will cancel this Agreement and refund
the purchase price You paid for this Agreement.

(2) I the Selling Dealer receives a written cancellation request. including a copy of Your
Application, proof of payment and statement of the odometer reading, after the 30th day
from the Signature Date, the Selling Dealer will divide the purchase price You paid for the
Agreement by the number of mites or months of coverage provided by this Agreement,
whichever is greater. The Seliing Dealer will multiply this doliar amount by the remaining
unused miles or months, whichever is less, and refund this amount (*Pro Rata® basis) to
You or Your kender, minus a cancellation processing fee of $75.

12B. BUR RIGHT TO CANCEL THIS AGREEMENT AND PROVIDE A REFUND: If We cancel
this Agreement with ten (10) days prior writien notice sent to You at Your last known
address. Prior written notice is not required if canceliation is for any of the foliowing
reasons:

a) You failed to pay the purchase price for this Agreement

b) You materally misrepresented any fact or circumstance to Us

c) You substantially breached Your duties under this Agreement regarding the Vehicle or
its use, We are not required to give prior written notice.

d) there is a material change in the nature or extent of the required service or repair that
occurs afier the Signature Date that causes the required service or repair to be
substantially and materially increased beyond that contemplated at the time this
Agreement was issued (such as the New Vehicle Limited Warranty of the Vehicle has been
voided, in whole or in part, the Vehicle is a Branded Vehicle, or the VIN cannot be
gstablished)

13. DISPUTE RESOLUTION & ARBITRATION: You and We must mutually agree to have
any dispute related to this Agreement or the Application decided by non-binding
arbitration administered by the Better Business Bureau (BBB). You agree not to
consolidate or group Your dispute with other arbitration or disputes conceming this
Agreement or Application. You agree that You will not participate in any class arbitration
concerning this Agreement or Application. We do not agree to class arbitration. To leam
about or begin arbitration, or get a copy of the Arbitration Rules, You may contact BBB at
800-955-5100 or www.auto.bbb.org/ESP. If there is a conflici between the Rules and this
Agreement, this Agreement shall govern.

If You initiate the arbitration process, BBB will charge You an arbitration filing fee of $50.
You may employ an attorney to represent You in the arbitration, but an attorney is not
required. We will not pay Your attorney fees if You use an attorney.

This Agreement is subject to the Federal Arbitration Act, 9 U.S.C. §§1 et seq. The
arbitration decision shall be in wnting with a supporting opinion.
14.21. WYOMING:

13. DISPUTE RESOLUTION & ARBITRATION: Any arbitration taking place in Wyoming will
comply with the Wyoming Uniform Arbitration Act.
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Sincerely,

Sue Anne Esterly-Parnish
Case Filing Specialist
856.679 4623
EsterlyParrishS@adr.org

Supervisor Information: Tara Parvey, 856-679-4602, ParveyT(@adr.org
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THE TLLINOIS SPECIFIC PROVISION REFERENCED BELOW REPLACES AND IS MADE PART OF
THE OCT 10 VERSION GF FORM ESP-§240-NAT-APP & PROVS ENTITLED THE NATIONAL VEHICLE
SERVICE CONTRACT APPLICATION, TERMS & CONDITIONS AS FOLLOWS:

ILLINOIS:

1.

A (1) & (2): YOUR RIGHT TO CANCEL THIS AGREEMENT AND RECEIVE A REFUND: If the Selling Dealer
Teceive 2 written cancellation request, including a copy of Your Application, proof of payment and statement of the
odometer reading, on or before the 30w dzy from the Signanwe Date and no claims have been filed during the term of this
Agreement, the Selling Dealer will cancel this Agreement and refund the purchase price less a cancellation processing fet,
not o exceed 10% of the Agreement purchase price or $50, whichever is less. If the Selling Dealer receives a written
cancellation request, including a copy of Your Application, proof of payment and statement of the odormeter reading, afier
the 30x day from the Signature Date or a claim has been filed at any time during the term of this Agreement, the Selling
Dealer will divide the purchase price You paid for the Agreement by the number of miles or months of coverage provided by
this Agreement, whichever is greater. The Selling Dealer will multply this dollar amount by the remaining upused miles or
months, whichever is less, and refung this amount ("Pro-Rata basis") to You or Your Lender znd a canceilation processing
fee that is the lesser of 10% of the Agreement purchase price or $50 for each plan cancelled.

ESP-8240-NAT APP/PROVS ({IL) - Apr 11
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Vehicle Information Report Page 2 of 2
Trace Commodity Trace Full Number
DA - DRIVER AIRBAG INDRO907250445
IDSC - DRIVER SIDE AIR CURTAIN 1.R1.0908050026
EN - ENGINE E1121 060609213730 9G 315 BA]
FT - FUEL TANK 002099554
ILF - LEFT FRONT TIRE M30ADECX3009HINW2
LR - RIGHT INBOARD TIRE (FOR DUAL WHEELS) IM3QADECX3009H3INKT
IMCC - SYNC CCPU DPS CHECKSUM 0V0003FBR
IMCP - SYNC CCPU PART NUMBER IAR3T-14D544-AD
IMHP - SYNC HARDWARE PART NUMBER I9L3T-14F130-AB
IMSN - SYNC ESN ISL7X0196
IMVC - SYNC VMCU CHECKSUM 00004314
IMVP - SYNC VMCU PART NUMBER I9L2T-14D205-AF
[PA - PASSENGER AIRBAG INPAO90S111507
IPSC - PASSENGER SIDE AIR CURTAIN LRR0908080030
RCM - RESTRAINT CONTROL MODULE RTA712042421
[RF - RIGHT FRONT TIRE M30ADECX3009H3NET
IRR - RIGHT REAR TIRE IM30ADECX3009H3INTY
SR - SATELLITE RADIO SAT 031419503430
ST - SPARE TIRE UYMP ABC2609HZ78)
TR - TRANSMISSION IM29TF050662441)4256292
TIRE DOT INFORMATION:
LF: MICADECX3009 RF: M30ADECX3009
LR: M30ADECX3009 RR: M30ADECX3009
L . RI: .
SPARE: UYMP_ABC2609 DOT Plant Manuf{acturer: M3 - MICHELIN NORTH AMERICA ; INC. , GREENVILLE ; SOUTH CAROLINA
ESP INFORMATION: EMISSIONS INFORMATION:
ESP Code: * Emission Code: DGAAB - 45 STATE/NON GREEN STATE REQ
ESP Coverage(Miles): * Emission Cert Type:
ESP Coverage({Time): * Emission Decal Suffix: TCA
ESFP Pian Year: * Engine Family: AFMXV025VEF ~ 2010 2.5L FUSION MILAN
ESP Signature
Any comments? You can contact
webmaster
213377
http://www.quality.ford.com/aws/cgi-bin/jlu/vehinfo.pl 2/9/2012
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Claims List Report Page 5 of 5

Any comments? You can contact

-
-

webmuasier

http://www.quality.ford.com/aws/cgi-bin/jlu/cimlist20.pl?srvi=AWSPPRDDG&modelyr=2010&vin_cd=3FAHPOHA8AR199091  2/9/2012
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Report Summary Page 2 of 3

KOEO:
KOEC:
KOER:

Comments:

REPAIR 10/01/2009 03:20PM MSCHMILL
WEB FORM DATA - CONCERN: VEHICLE HAS WRENCH LIGHT ON INTERMITIANTLY
AND VEHICLE RUNS ROUGH. DIAGNOSTICS: PERFORMED EEC TESTS. NO
CODES. PIDS CHECK OK. PARTS REPLACED:: NONE TECH QUESTION: ANY
REPORTS?

RECOMM 10/01/2009 03:20PM MSCHMILL
ANTHONY, THERE ARE SOME FAULTS THAT WILL NOT SET A MEMORY DTC UNLESS
IT OCCURS ON TWO CONSECUTIVE TRIPS. TO DETERMINE THE POSSIBLE CAUSE
RETRIEVE THE ETC FREEZE FRAME DATA USING THE FOLLOWING PROCEDURE: 1)
SELECT IDS TAB. 2) SELECT SYSTEM UTILITIES TAB. 3) CHOOSE
UPDATE/SPECIAL FUNCTIONS FROM MENU, AND THEN PRESS THE TICK BUTTON.
4) USE KEYPAD TO ENTER CODE 23761, AND THEN PRESS THE TICK BUTTON.
5) CHOOSE GET ETC FREEZE FRAME DATA FROM MENU, AND THEN PRESS THE
TICK BUTTON. 6) TURN THE IGNITION ON, AND THEN PRESS THE TICK
BUTTON. THE IDS WILL THEN SHOW A LIST, FROM THIS LIST CHECK FOR ANY
1 DIGITS IN THE LINES CALLED ETC_FLT_FLGS, IPC_DIAG_CODE_A IF THERE
IS A 1 PRESENT IN THE LIST OF ZEROS FOR THE VALUES ABOVE CONTACT THE
TECHNICAL HOTLINE BY PHONE TO REVIEW IN FURTHER DETAIL. THANKS

REPAIR 10/01/2009 03:59PM SALAH TEKKO MSS - FCSD - TECH SVC HOTLINE
VEHICLE HAS A LOSS OF THROTTLE RESPONSE, RUNS ROUGH AND HAS CODE
P2135. PULLED ETC FREEZE FRAME DATA AND IS SEEKING DIRECTION.

RECOMM 10/01/2009 03:59PM SALAH TEKKO MSS - FCSD - TECH SVC HOTLINE
ANTHONY, BASED ON THE INFORMATION GIVEN AND TESTS PERFORMED RECOMMEND:
-PERFORM A TP SENSOR SWEEP TEST WHILE MONITORING PIDS TP 1 AND TP 2.
-VERIFY VREF AT THE TP SENSOR, LOAD TEST THE TP SENSOR SIGNAL
CIRCUITS WHILE WIGGLE TESTING AND REPAIR AS NECESSARY. -IF ALL OK
INSPECT FOR ANY PINFIT CONCERNS AT THE TP SENSOR AND AT THE PCM. -IF

https://www.gcqis.dealerconnection.com/geqis/asp/ReportSummaryMain.asp?pageName=INDSUMMAINF 2/9/2012
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Report Summary Page 2 of 3

KOEO:
KOEC:
KOER:

Comments:

REPAIR 10/07/2005 04:55PM EDERY
WEB FORM DATA - CONCERN: A) CUTOMER STATES DRIVING @ 75 MPH POWER
STEERING WENT OUT AND TRACTION CONTROL LIGHT CAME ON C/S AT A RED
LIGHT TURNED VEH OFF AND TURNED BACK ON WENT BACK TO NORMAL CHEKC AND
ADV DIAGNOSTICS: PULLED ALL CONT. DTCS LIGHT IS OFF RIGHT NOW AND I
AM UNABLE TO DUPLICATE SYSPTOMS. DTC
CODES: U0462:68-08 C200B:2F-08 LAST WEEK THE VEHICLE WAS IN FOR
RUNS ROUGH CONDITION. HAD CODE P2135. PARTS REPLACED:: NONE
TECH QUESTION: ARE THERE ANY REPORTS? OR ANY KNOWN WIRE CHAFE
POINTS FROM THE FACTORY ON A VEHICLE WITH THIS LOW OF MILES?
WERE YOU ABLE TO VERIFY THE CONCERN? NO IS THERE AN
APPROPRIATE PINPOINT TEST IN THE WSM FOR THIS CONCERN? YES WAS THE
PINPOINT TEST FOLLOWED? YES

RECOMM 10/07/2009 04:55PM EDERY
REPORT #: 9EKAQO11 REPLACE GEAR ASY-STEERING ANTHONY, SUGGEST
REVIEWING PAGE 43-1 IN THE EVTM FOR THE POWER STEERING CONTROL MODULE
CIRCUIT SCHEMATIC. RECOMMEND VISUALLY INSPECTING ALL THE CONNECTORS,
TEST PIN FIT AT CONNECTORS, LOAD TEST VEHICLE BATTERY, VOLTAGE DROP
TEST BATTERY CABLES, POWER AND GROUNDS TO MODULE. IF ALL TEST PASS YOU
WILL NEED TO USE THE INTERACTIVE DIAGNOSTICS IN THE ONLINE WSM SECTION
211-00A TO ADDRESS THIS CONCERN.

REPAIR 10/07/2009 05:13PM FRED SHEPHERD MSS - FCSD - TECH SVC HOTLINE
*TECH CALLED FOR INFO ON SSM 21000 *UNABLE TO LOCATE C1010

RECOMM 10/07/2009 05:13PM FRED SHEPHERD MSS - FCSD - TECH SVC HOTLINE
*ADVISED DLR THE CONNECTOR IS LOCATED INLINE TO THE HARNESS FROM THE
DR HEADLAMP AREA, ACROSS THE FRONT OF THE ENGINE TO APPROX CYLINDER
#1. SSM 21000 INSPECT THE 14290 HARNESS AT CONNECTOR C1010 FOR A RUB

https://www.gceqis.dealerconnection.com/geqis/asp/ReportSummaryMain.asp?pageName=INDSUMMAINF 2/9/2012
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Report Summary Page 3 of 3

THROUGH PRIOR TO ANY COMPONENT REPLACEMENT. IF A RUB THROUGH IS FOUND,
REPAIR AS NECESSARY AND REPOSITION AWAY FROM ANY CONTACT.
AUDIT 07/02/2011 11:55AM

SYMPTOM 3 03 1 50 CHANGED TO 6 62 4 28 BY C5012093 Download Options
Folder Number: File Report To This Folder File Report To A Folder JExists in Folder(s)
Requester: RHERRO11 9-Feb-2012
Report Summary Ford Proprietary, Private Retention: None

Server: ECCWS686

https://www.gcqis.dealerconnection.com/gcqis/asp/ReportSummaryMain.asp?pageName=INDSUMMAINF 2/9/2012
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Report Summary

KOEO:
KOEC:
KOER:

Comments:

REPAIR

RECOMM

REPAIR

RECOMM

06/02/2010 04:56PM BRADLEY KUMMLER MSS - FCSD - TECH SVC HOTLINE

WEB FORM DATA - CONCERN: WHEN USING MEDIA BUTTON ON STEERING WHEEL
AND SELECTING SYNC LINE IN CUSTOMER TURNS VOLUME ALL THE WAY UP AND
THEN CAN HEAR SATELLITE RADIO BLEED OVER THROUGH SPEAKERS AND

CUSTOMER STATES EVERY HALF HOUR VEHICLE HEALTH REPORT WILL PROMPT AND

REQUEST REPORT AT RANDOM DIAGNOSTICS: CHECKED FOR CODES, CHECKED
OASIS, UPDATED SYNC TO LATEST LEVEL COMPARED TO OTHER VEHICLES ON THE
LOT PARTS REPLACED:: NONE TECH QUESTION: ANY KNOWN

CONCERNS BRAND NAME AND MODEL # OF DEVICE (CELL PHONE, MP3 PLAYER
ETC) FOR APIM SOFTWARE PROGRAMMING DIFFICULTIES, HAVE YOU FOLLOWED
THE ONLINE PTS JOB AID OR TSB 08-21-02?7 CUSTOMER INTERFACE

PROCESSOR (CIP)
AND VEHICLE INTERFACE PROCESSOR (VIP) SOFTWARE

VERSION LEVELS: VIP 9L2T 14D205 AF CIP AR3T 14D544 AE

06/02/2010 04:56PM BRADLEY KUMMLER MSS - FCSD - TECH SVC HOTLINE
ERIC, RECOMMEND COMPARING THE THE BLEED THROUGH CONCERN ON A LIKE
EQUIPPED VEHICLE IN THE SAME OPERATING CONDITIONS. IF COMPARES NO
REPAIRS ARE NEEDED. VHR REMINDER CAN BE DISABLED IN THE SYNC SYSTEM
MENU.

06/02/2010 05:42PM RICK HAIST MSS - FCSD - TECH SVC HOTLINE
TECHNICIAN REPLY: I DID COMPARE TO LIKE VEHICLES AND HAD NO

BLEED THROUGH ON THE OTHER VEHICLES

06/02/2010 05:42PM RICK HAIST MSS - FCSD - TECH SVC HOTLINE

-AT THIS POINT THE HOTLINE WOULD RECOMMEND ACM REPLACEMENT FOR THE
SATELITE RADIO BLEED THROUGH CONCERN. -WHEN REPLACING THE ACM,

REFER TO WORKSHOP MANUAL (WSM) SECTION 415-00 AND FOLLOW NORMAL SCAN

TOOL SCREEN(S) IF PROMPTED BY THE SCAN TOOL. -FAILURE TO FOLLOW

https://www.gcqis.dealerconnection.com/geqis/asp/ReportSummaryMain.asp?pageName=INDSUMMAINF

Page 2 of 3

2/9/2012
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Report Summary Page 2 of 3

KOEO:
KOEC:
KOER:
Comments:

REPAIR 02/16/2011 07:17PM JTAYLA66
WEB FORM DATA - CONCERN: CHECK RADIO ERROR WITH SATELLITE
RADIO DIAGNOSTICS: SELF TEST PASS UNABLE TO DUPLICATE
CONERN PARTS REPLACED:: NONE TECH QUESTION: ANY KNOW
CONCERNS WERE YOU ABLE TO VERIFY THE CONCERN? NO IS THERE AN
APPROPRIATE PINPOINT TEST IN THE WSM FOR THIS CONCERN? NO WAS THE
PINPOINT TEST FOLLOWED?

RECOMM 02/16/2011 07:17PM JTAYL466
JOE, WE ARE NOT FAMILIAR WITH THE ERROR PROVIDED. IF THERE ARE NO
FAULTS PRESENT AT THIS TIME, THEN WE WILL NEED TO DUPLICATE THIS
CONCERN BEFORE PERFORMING ANY FURTHER REPAIR ATTEMPTS. WHEN THE
CONCERN IS PRESENT PERFORM A SELF TEST ON THE APIM AND RETREIVE ALL
CODES. IF ANY CODES ARE PRESENT THEN REFER TO THE DTC CHART IN WSM
SECTION 415-00 FOR FURTHER DIAGNOSTICS. IF FURTHER ASSISTANCE IS
NEEDED AFTER DUPLICATING THIS CONCERN THEN PLEASE UPDATE THE FORM WITH
THE EXACT FAULT RECEIVED AND ALL DTC'S.

REPAIR 04/13/2011 06:53PM RICHARD JANOVICH MSS - FCSD - TECH SVC HOTLINE
TECH'S QUESTION: DIRECTION IN DIAG- ANY KNOWN CONCERNS CAUSING THE
FAULT MESSAGE TO BE DISPLAYED. LIST OF THINGS TO CHECK/TEST FOR FAULT
MESSAGE. DESCRIPTION OF VEHICLE CONCERN: CUSTOMER STATES THE RADIO
WILL DISPLAY FAULT. CUSTOMER STATES ONLY HAPPENS INTERMITTENTLY UPON
STARTUP WITH SIRUIS SATALITE RADIO AND DOES NOT OCCUR WHILE DRIVING.
DIAGNOSTICS ALREADY COMPLETED: UNABLE TO VERIFY CONCERN,
SUBSCRIPTION IS VALID, NO CODES. DISCUSSED CONCERN FURTHER WITH
CUSTOMER AND STATED THAT WHEN FAULT IS DISPLAYED IN RADIO THAT THERE
IS NO SOUND COMING OUT OF SPEAKERS AND THEY CAN SHUT THE VEHICLE OFF
AGAIN AND RESTART IT AND THE MESSAGE WILL NO LONGER BE THERE AND ALL

https://www.gcqgis.dealerconnection.com/gcqis/asp/ReportSummaryMain.asp?pageName=INDSUMMAINF 2/9/2012
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Caseb5:14-cv-02989-LHK Documentl5 Filed09/08/14 Page3 of 108

prone to sudden and premature failure during ordinary and foreseeable driving
situations.

3. As aresult of the EPAS defects, drivers of the Defective Vehicles
experience significantly increased steering effort and an increased risk of losing control
of their vehicles when the EPAS system fails. Ford has received hundreds of complaints
complaining of this fact.

4,  The company has not adequately responded to the hundreds of complaints it
received regarding loss of power steering of the Defective Vehicles. In the face of
information that should have forced Ford to acknowledge, confront and correct the
defective EPAS system, Ford actively concealed, failed to disclose, and continues to fail
to disclose to consumers of the Defective Vehicles that the uniformly designed EPAS
system in the Defective Vehicles is prone to premature failure during ordinary and
foreseeable driving situations. Upon an incidence of failure, drivers of the Defective
Vehicles experience markedly increased steering effort, greatly increasing the likelihood
that they will be unable to control their vehicles.

5. Ford’s omissions concerning the EPAS system are material to consumers
because of the significant safety concerns presented as a result of the system’s defects
and premature failures. When the EPAS system fails while a Defective Vehicle is on the
road and the driver’s ability to turn the vehicle is greatly reduced, occupants of the
Defective Vehicles, occupants of surrounding vehicles, and pedestrians are exposed to
the risk of collisions and grave bodily harm.

6. The fact that the EPAS system is prone to premature failure also is material
to consumers because there is no safe alternative way for drivers of the Defective
Vehicles to avoid the risk of potential harm. As a result of Ford’s failure to disclose to
consumers and the public at large the material fact that the EPAS system is prone to
premature failure, Ford has recklessly risked the safety of occupants of the Defective

Vehicles and the public at large.

3

FIRST AMENDED CLASS ACTION COMPLAINT
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Caseb:14-cv-02989-LHK Documentl5 Filed09/08/14 Page4 of 108

7. In addition to its omissions, Ford misrepresented the safety of and efficacy
of its EPAS system. The EPAS system was intended to enhance vehicle safety, and had
it been properly designed and manufactured, it could have accomplished that goal. Ford
advertised its EPAS system as an innovative and positive contributor towards vehicle
safety. Ford touted the ability of its EPAS system’s “pull-drift compensation™ software-
based technology, telling consumers that the EPAS system would detect road conditions,
such as crowned road surfaces or crosswinds, and adjust the steering system to help
drivers compensate for pulling and drifting.

8. Ford further stated in its marketing materials that “EPAS is a demonstrative
example of technology that increases fuel economy while enabling innovation to aid
drivers.” Ford also advertised its EPAS system as one of several technological
innovations that was “helping drivers stay connected, safer, [and] less stressed.” Ford’s
marketing materials, including television commercials for some of the Defective
Vehicles, lauded the sensors in the EPAS system, claiming that they achieve steering
“that feels just right”” and “helps keep you firmly planted and in control.”

9. When Plaintiffs and the other Class members purchased the Defective
Vehicles, they relied on their reasonable expectation that the Vehicles did not pose an
unavoidable safety risk and on affirmative representations from Ford touting the quality
and safety of its vehicles.

10. Had Ford timely disclosed to consumers the material fact that the EPAS
system was prone to sudden failure, Plaintiffs and the other Class members would not
have purchased or leased those vehicles, or would have paid substantially less for the
vehicles than they did.

11.  Upon information and belief, Ford has long been aware that the EPAS
system installed in the Defective Vehicles is prone to sudden, premature failure, since as

early as 2010.

4

FIRST AMENDED CLASS ACTION COMPLAINT
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Caseb5:14-cv-02989-LHK  Document15 Filed09/08/14 Page5 of 108

12.  Ford acquired exclusive knowledge of this issue as a result of pre-
production testing, design failure mode analysis, customer complaints made to dealers,
complaints made directly to Ford’s Customer Relationship Center (“CRC”), and
inquiries made to Ford’s technical hotline from technicians — information that is
exclusively in Ford’s possession and inaccessible to consumers.

13. Indeed, internal communications regarding steering defects in the EPAS
system of the Ford Explorer reveal that Ford had long been aware of the problems with
the EPAS system installed in the Defective Vehicles. For example, in a June 6, 2011
email, Laura Napoli, a Product Development Engineer at Ford who specializes in power

steering design, wrote:

Talked to the tech below and this loss of assist would always
occur in low speed parking lot maneuvers similar to the Focus
issue and had him check the HC BJB main feed and the 100a
fuse connections and the tech found the main battery feed
loose to high current battery junction box, he tightened the nut
1 172 turns to torque it properly, road test now the vehicle is
fixed.

(emphasis added)
14.  In March 23, 2012, Mark Robinson of Ford wrote to EPAS Steering

Engineering employee Thomas Flanagan:

I need your help. You may have this information at your
fingertips. Can you tell if the EPAS ribbon cable concern on
the Fusion is linked to the Explorer U502 [Ford’s Fifth
Generation Explorer]? This concern I believe was resolved at
the end of Nov. 2011 for the Fusion vehicle line. We are seeing
concerns on the Explorer U502 EPAS hard to turn
intermittently.

15.  Mr. Robinson’s above-referenced March 23, 2012 email was then directed
to EPAS Steering Supervisor Matthew Surella, who informed Mr, Flanagan that “clean
parts” were not used at Fusion assembly plants until January of 2012 and that he didn’t

“know where they got November???” Any use of “clean parts” did not resolve the
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problems for the Fusion vehicle line as evidenced by continued consumer complaints of
steering problems about the 2012-2014 model years of the Defective Vehicles.

16.  There have been hundreds of complaints from owners and lessees about
steering problems with the Fusion line. Many of these complaints post-date Mr.
Robinson’s email and involve vehicle models that were manufactured after the problems
with the Fusion vehicle line were supposedly addressed. Ford was well aware of these
complaints, which reveal that — contrary to Mr. Robinson’s and Mr. Surella’s emails —
the EPAS problems for the Fusion line were not resolved in at the beginning of 2012.
Similarly, consumers have continued to complain about steering problems in the Focus
line through 2014.

17.  Given the safety risks associated with the EPAS system defects, Ford’s
callous responses to these complaints — described in more detail below - reveal Ford’s
willful disregard for the safety of its customers, including Plaintiffs and the other Class
members.

18. Upon information and belief, Ford knew that any purported fix to the EPAS
system of the Defective Vehicles was ineffective. Indeed, Ford recently recalled other
models with similarly defective EPAS systems. Ford, however, chose to conceal from
its customers the fact that the Defective Vehicles were experiencing similar EPAS
issues.

19. Ford may have provided information to NHTSA identifying a shared EPAS
system or uniform defective elements of the EPAS system shared by the Ford Explorer,
Ford Focus and Ford Fusion lines in response to NHTSA’s investigation of Ford
Explorer defects.

20. Among many other inquiries, NHTSA asked Ford to identify the
predominant EPAS failure in the Explorer Vehicles and identify the scope of the
vehicles (Explorer or otherwise) affected by the failure cause, specifically asking Ford to

identify the affected vehicles by “model, model year, and production range.” Ford
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provided information as to the cause of the defect, and that information has been made
publicly available, but it did not provide public information as to the model, model year,
and production range by the defect. Instead, it provided additional information in
Appendix L of its response with a request for confidentiality under separate cover to
NHTSA'’s Office of the Chief Counsel under 49 CFR Part 512. This information has not
been released.

21.  Upon information and belief, Ford intentionally concealed the fact that the
EPAS system is prone to sudden and premature failure from consumers, so that the
warranty period on the Defective Vehicles will expire before consumers become aware
of the problem. Through this practice, Ford unlawfully transfers the cost of replacement
from itself to the owners of the Defective Vehicles.

22. Had Ford disclosed to owners and lessees of the Defective Vehicles the
material fact that the EPAS system is prone to premature failure and needed to be
replaced, owners of the Defective Vehicles would have required Ford to replace the
EPAS system before the warranty period expired, would not have purchased those
vehicles, or would have paid substantially less for the vehicles than they did.

23. Nevertheless, and notwithstanding Ford’s awareness of the safety issues
presented by the EPAS defect, Ford never disclosed these material facts to owners
and/or lessees of the subject vehicles at the time of purchase, before the warranty
expired, or any time thereafter.

24.  As aresult of Ford’s unfair, deceptive, and fraudulent business practices,
and its failure to disclose defects in the EPAS system, owners and lessees of the
Defective Vehicles have suffered losses in money or property for which Ford is

responsible.
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Defendant

62. Defendant Ford Motor Company (“Ford”) is a corporation organized and
existing under the laws of the State of Delaware, with its principal place of business at
One American Road in Dearborn, Michigan 48126. Ford is in the business of designing,
manufacturing, marketing, and distributing motor vehicles. Ford is one of the world’s
largest such companies and its vehicles include those sold under the Ford, Lincoln, and
Mercury brands.

63. At all times relevant to this action, Ford designed, manufactured, marketed,
distributed, and warranted the Defective Vehicles in the State of California and
throughout the United States.

TOLLING OF THE STATUTE OF LIMITATIONS

Discovery Rule Tolling

64.  Plaintiffs could not have discovered through the exercise of reasonable
diligence that their Defective Vehicles were defective within the time period of any
applicable statutes of limitation.

65. Among other things, Plaintiffs did not know and could not have known that
the Defective Vehicles are equipped with defective EPAS systems that are prone to
premature failure, resulting in markedly increased steering effort and loss of driver
control.

Fraudulent Concealment Tolling

66. Throughout the time period relevant to this action, Ford concealed from and
failed to disclose to Plaintiffs and the other Class members vital information about the
potentially deadly defect described herein. Indeed, Ford kept Plaintiffs and the other
Class members ignorant of vital information essential to the pursuit of their claims, and
as a result, neither Plaintiffs nor the other Class members could have discovered the

defects, even upon reasonable exercise of diligence.

15

FIRST AMENDED CLASS ACTION COMPLAINT

PE14-030 000765LC




0o 3 AN W Rk WN =

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Caseb:14-cv-02989-LHK Documentl5 Filed09/08/14 Pagel6 of 108

67. Specifically, Ford has been aware since 2010, if not earlier, that the EPAS
system it designed, manufactured, and installed in the Defective Vehicles is prone to
sudden and premature failure, resulting in marked increases to steering effort and loss of
driver control.

68. Despite its knowledge of these defects, Ford failed to disclose and
concealed, and continues to conceal, this critical information from Plaintiffs and the
other Class members even though, at any point in time, it could have done so through
individual correspondence, media release, or any other means.

69. Ford also has repeatedly and expressly denied the existence of the defects in
the Defective Vehicles.” Indeed, Class Members have contacted Ford directly before or
after complaining to NHTSA regarding the sudden steering failure of their Defective
Vehicle. In most cases, Ford did not admit that it had received similar complaints or
acknowledged the incidents, accidents, injuries, or deaths that could have been caused
by the defect. Despite Ford’s receipt of hundreds of complaints, Ford’s customer service
department told consumers that the incident likely was a “fluke,” and refused to provide
any aid or address the problem.

70.  Plaintiffs and the other Class members justifiably relied on Ford to disclose
these material defects in the Defective Vehicles they purchased or leased, as such defects
were hidden and not discoverable through reasonable efforts by Plaintiffs and other
Class members.

71.  Thus, the running of all applicable statutes of limitation have been
suspended with respect to any claims that Plaintiffs and the other Class members have

sustained as a result of the defects by virtue of the fraudulent concealment doctrine.

2 Even with respect to the Ford Explorer, another vehicle with a similarly defective
EPAS system that Ford did recall at NHTSA’s insistence, Steve Kenner — Ford’s global
director of automotive safety — has acknowledged that the EPAS system is prone to fail,

but insists that loss of power steering “does not present an unreasonable safety risk.”
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Estoppel

72.  Ford was under a continuous duty to disclose to Plaintiffs and the other
Class members the true character, quality, and nature of the Defective Vehicles.

73.  Ford knowingly failed to disclose or concealed the true nature, quality, and
character of the Defective Vehicles from consumers.

74. Based on the foregoing, Ford is estopped from relying on any statutes of
limitation in defense of this action.

FACTUAL BACKGROUND

75. Ford designed, manufactured, distributed, marketed, warranted, sold, and
leased the Defective Vehicles. Upon information and belief, Ford has sold, directly or
indirectly through authorized dealers and other retail outlets, thousands of Defective
Vehicles in California and nationwide.

76.  The Defective Vehicles include the following models: 2010-2014 Ford
Fusion; 2010-2014 Ford Fusion Hybrid; 2013-2014 Ford Fusion Energi; 2012-2014 Ford
Focus; and 2012-2014 Ford Focus Electric.

77. Ford’s communications with respect to the Defective Vehicles’ EPAS
system have been misleading. For example, in a marketing video about the Ford Focus,
Ford touted the EPAS sensors as achieving steering “that feels just right” and “helps
keep you planted and in control.” To this day, Ford continues to promote the EPAS as
automatically adjusting “to deliver precise feel and control at higher speeds,” “the
required assistance at slower speeds,” and “a comfortable driving experience and
responsive steering.”

78.  The many problems customers have had with the Defective Vehicles’
EPAS system contrasts sharply with these public statements. Ford has not been
forthcoming regarding problems with the EPAS system, including failing to disclose the

“corrective” actions it attempted to make to the EPAS.
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79. In addition to making misleading statements about the safety and efficacy
of the EPAS system, Ford has also ignored, concealed, and failed to adequately address
the numerous complaints it has received regarding the Defective Vehicles’ steering
failures. These complaints began almost immediately upon the release of each model of
Defective Vehicle.

80. Ford’s response to complaints presented by customers and posted publicly
on automotive forums has been unsatisfactory. On one occasion, Ford responded to a
complaint by stating: “Intermittent issues can be very tough to diagnose, and the codes
that were stored may not have pointed to a specific cause. That could be why it needs to
be replicated. Be assured though, safety is always kept in mind with all concerns.”

81. Customers have grown increasingly frustrated and questioned Ford’s
commitment to safety. In a complaint to NHTSA, one Ford Focus owner wrote:
“Educate me on EXACTLY how SAFETY is a top priority when the code for power
steering is being thrown, the tech’s are SEEING the code, but then sending the driver on
their way because they can’t REPLICATE the issue . .. Educate me on how it is NOT a
safety issue when said person gets back out on the road, has a failure, and slams their car
into a wall or another car full of children ... Please, EDUCATE me. I’m sure we ALL
want to understand your line of thinking here. Because those cars should NOT be hitting
the road again until the problem is SOLVED if safety was really a TOP PRIORITY.”

82.  Such customer frustration is not surprising. As described below, the EPAS
system has pervasive underlying defects that Ford is aware of based on its own internal
investigation, direct complaints it received regarding steering failures of the Defective
Vehicles, and numerous complaints submitted to NHTSA (discussed below). It
nonetheless has declined to publicly acknowledge the defects and failed to take adequate

and necessary steps to correct the defects.
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EPAS System

83. Power steering systems supplement the torque that the driver applies to the
steering wheel. Hydraulic power steering, used on the majority of cars from the last
century, relies on pistons in the steering rack with pressurized fluid. A pump, which is
powered by the vehicle’s engine, maintains hydraulic fluid pressure. With a hydraulic
system, the pump is always drawing energy from the engine, regardless of whether the
driver of the vehicle is turning the wheel.

84. Ford’'s EPAS system does away with the conventional hydraulic pistons and
pump. Instead, the EPAS system uses an electric, power steering control (“PSC”’) motor
attached to the steering rack which assists with steering. Sensors in the EPAS system
detect the position and torque of the steering column, and a computer module applies
torque via the PSC motor.

85.  Unlike a hydraulic power steering system that continuously drives a
hydraulic pump, the efficiency advantage of an EPAS system (if it were properly
designed and manufactured) is that it powers the PSC motor only when necessary.
According to Ford, its EPAS system results in reduced vehicle fuel consumption
compared to the same vehicle with a hydraulic power steering system. Moreover, Ford’s
EPAS system can be fine-tuned simply by modifying the software controlling the
electronic control unit (“ECU”). This provides a unique and cost-effective opportunity
to adjust the steering “feel” of the Defective Vehicles. For safety reasons, it is important
that a failure in the electronics never result in a situation where the PSC motor prevents
the driver from steering the vehicle. Unfortunately, however, that is not the case with
Ford’s Defective Vehicles.

86. Ford’s EPAS system is prone to numerous deficiencies. First,the EPAS
system’s conformal coating is prone to seepage into the EPAS’s ribbon cable that leads
to loss of connections within the EPAS system. Second, the ribbon cable pins utilized in

the EPAS system are often misaligned. This leads to the breakage of critical wiring and
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the loss of connections within the EPAS system. Third, the EPAS system suffers from
manufacturing and/or design defects in the contact plating used in the EPAS system,
leading to its corrosion. This, too, causes an interruption in electrical connections within
the EPAS system. Fourth,the EPAS system’s sensors do not function properly leading
to a lack of functionality and system failure. Finally, the EPAS system suffers from
defects in the gear assembly. These defects, individually and/or collectively, render the
EPAS System prone to failure, causing marked difficulty in steering of the car. This can
result in loss of driver control. It can, and has, caused injuries to occupants of the
Defective Vehicles. The defect further vitiates the value of the Defective Vehicles.
Ford’s Knowledge of Defects in EPAS System

87.  Upon information and belief, Ford has long been aware that the EPAS
system installed in the Defective Vehicles is prone to sudden failure, since at least as
early as 2010, when the EPAS system was first installed in the Ford Fusion in 2010.

88. Ford’s knowledge of problems with the EPAS system in the Defective
Vehicles was revealed during the course of a NHTSA investigation into steering failures
experienced by the Ford Explorer, which suffers from a similarly defective EPAS
system.

89.  On June 19, 2012, NHTSA opened a formal investigation into the steering
issue in Ford Explorer vehicles in response to a plethora of complaints it had received

regarding the Ford Explorer. NHTSA stated as follows:

The Office of Defects Investigation (ODI) has received 15
complaints alleging loss of power steering assist and increased
steering effort in model year 2011 Ford Explorer vehicles
equipped with Electric Power Assisted Steering (EPAS). In
addition, ODI has identified field reports provided in Ford’s
Early Warning Reporting data submissions that relate to the
alleged defect. Some of the complaints indicated observing a
power steering warning message when the failure occurred. In
some cases, the condition was corrected by turning the vehicle
off and restarting. However, some reports indicate the
condition returned after restart. A Preliminary Evaluation has
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been opened to assess the cause, scope and frequency of the
alleged defect.’

90. InFord’s August 29, 2012 response to the NHTSA’s Information Request,

Ford describes the operation, and purported failsafes, of the EPAS system:

The power steering control module (PSCM) is the electronic
control unit for the EPAS system. The PSCM monitors all
sensor inputs and High Speed CAN messages that relate to the
EPAS system and directly controls the output of the EPAS
motor, The PSCM is self-monitoring and is capable of setting
and storing DTCs. Depending on the fault detected, the PSCM
responds by either reducing or removing assist, and the PSCM
may also send a request to the instrument panel cluster over the
High Speed CAN displaying a message and alerting the driver
of a potential EPAS concern.

91. Ford further identified three quality issues with components of the EPAS
system that could result in a loss of power steering assist.

92.  The first quality issue involved the Ribbon Cable Conformal Coating,
where the conformal coating was seeping into the insulation of the ribbon cable during
the manufacturing process. As Ford explained, if the coating seeped into the ribbon
cable, it could cause intermittent loss of connection.

93.  The second quality issue dealt with the Ribbon Cable Pin. Ford detailed
how a misalignment of the Ribbon Cable Pin due to tolerances in the manufacturing
equipment could cause one of twelve wires to misalign, which, in turn, would cause one
or more of the internal strands within the wire to break, resulting in intermittent loss of
connection.

94. Finally, Ford revealed that the sulfur used in the cleaning process for the
Motor Relay Contact Plating could cause corrosion on the contact surface, which, yet
again, could cause a loss of connection.

95. Inresponse to the NHTSA Information Request, Ford also produced a

database containing 1,173 complaints (including owner reports, field reports, technical

3 As discussed below, NHTSA also has received a hundreds of complaints of steering

failure for the Defective Vehicles.
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reports, litigation claims, and warranty information) pertaining to loss of power steering
assist on 2011 and 2012 Ford Explorers. Within those complaints, there were nine
incidents that resulted in a crash. Ford did not disclose or address any complaints for
other vehicles utilizing the defective EPAS System.

96. Ford’s internal documents, produced, but not highlighted during NHTSA’s
investigation, clearly demonstrate that the problems with the EPAS system are not
unique to Ford Explorers, but have also impacted the Defective Vehicles. The
documents further detail Ford’s awareness of this fact.

97. Indeed, ina June 6, 2011 email, a Ford Product Development Engineer

Laura Napoli writes:

Talked to the tech below and this loss of assist would always
occur in low speed parking lot maneuvers similar to the Focus
issue and had him check the HC BJB main feed and the 100a
fuse connections and the tech found the main battery feed
loose to high current battery junction box, he tightened the nut
1 1/2 turns to torque it properly, road test now the vehicle is
fixed.

(emphasis added)
98. In March 23, 2012, Mark Robinson of Ford emailed EPAS steering

employee Thomas Flanagan the following:
Hi Thomas,

I need your help. You may have this information at your
fingertips. Can you tell if the EPAS ribbon cable concern on
the Fusion is linked to the Explorer U502 [Ford’s Fifth
Generation Explorer]? This concern I believe was resolved at
the end of Nov. 2011 for the Fusion vehicle line. We are seeing
concerns on the Explorer U502 EPAS hard to tum
intermittently.

99.  Mr. Flanagan forwarded the email to EPAS Steering Supervisor Matthew
Surella, inquiring about the “clean dates” and “corrective dates” of parts of the EPAS

system for the Fusion line. His email reads as follows:
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where we can go there to look? 2) WARNING: The world will
shit a brick with 4 EPAS claims on U502 and our lives will be
hell. ALL these gears need root cause within 48 hours or less.

(emphasis added).

104. In response to Mrozek’s scathing e-mail, Bradley Jackson states:

Rob, I agree. If the word gets out that gear replacements are
fixing the concern, we are in trouble. Need to deep dive these
gears when they come back.

105. Under pressure from NHTSA, Ford recently issued a recall of Ford
Explorers. Ford has publicly acknowledged that the Ford Explorer’s EPAS is prone to
sudden failure and recently confirmed that it has been aware of the fifteen accidents that
were caused by a loss of power steering in the Explorer.

106. Ford’s global director of automotive safety, Steve Kenner, nonetheless
publicly maintains “that loss of power steering assist in the subject vehicles does not
present an unreasonable safety risk for these vehicles.” Kenner predicates this statement
on Ford’s position that vehicles can still be driven when the power steering fails. But
this position is highly misleading.

107. The marked increase in the difficulty of steering that arises when the EPAS
system fails and the steering system in the Defective Vehicles defaults to manual
steering creates an unreasonable safety risk (both in the Ford Explorer and in the
Defective Vehicles). Although failure of the EPAS system always compromises safety,
this is particularly true when a vehicle is traveling at high speeds or on unlevel terrain.
The sudden shock of needing to immediately exert great effort to control the vehicle
makes the Defective Vehicles extremely susceptible to accidents when the EPAS system
fails.

108. The danger created by sudden and unexpected failure of the EPAS system
is clear from complaints reported to NHTSA about loss of control as a result of failure of
the EPAS system. Moreover, certain complaints made to NHTSA suggest that failure of
the EPAS system also may disable the braking system. One West Virginia owner
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reported that she rolled down a hill into a wooded area after the EPAS of her vehicle
failed. In addition to losing the ability to steer the vehicle, the braking system failed to
engage and the owner “lost complete control of the vehicle.”

NHTSA Receives a Tremendous Number of Complaints About EPAS

109. To date, NHTSA has received hundreds of complaints regarding power
steering failures of the Defective Vehicles. Complaints include, but are not limited to,
the following models: 129 complaints documenting sudden failure of power steering for
the 2010 Ford Fusion; 182 complaints documenting sudden failure of power steering for
the 2011 Ford Fusion; 143 complaints documenting sudden failure of power steering for
the 2012 Ford Fusion; twelve complaints documenting sudden failure of power steering
for the 2013 Ford Fusion; three complaints in the past several months documenting
sudden failure of power steering for the 2014 Ford Fusion; 62 complaints documenting
sudden failure of power steering for the 2012 Ford Focus; 21 complaints documenting
sudden failure of power steering for the 2013 Ford Focus; at least 8 complaints
documenting sudden failure of power steering for the 2014 Ford Focus, and
approximately 18 complaints documenting sudden failure of power steering for the 2013
Ford Focus Electric. These numbers continue to grow as consumer complaints
concerning power steering failures for a/l model years of the Defective Vehicles,
including model year 2014, continue through the present. Complaints have been lodged
with NHTSA as recently as September of 2014.

110. A number of the incidents reported to NHTSA resulted in crashes and
personal injuries. In many instances of steering failure, the vehicle owners or lessees
also reported the incident to Ford directly and was rebuffed, generally told that the
incident was a “fluke.” A representative sampling of NHTSA complaints is detailed

below.
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111. On June 23, 2010, the owner of a 2010 Ford Fusion reported to NHTSA
that the steering pulled to the side and that he noticed steering failures since the vehicle
was first purchased.

112. On November 1, 2010 the owner of a 2010 Ford Fusion made the following
statements in a report to NHTSA:
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I HAVE A BRAND NEW 2010 FORD FUSION THAT HAS
APPROXIMATELY 3000 MILES ON IT. I HAD A BAD
EXPERIENCE WHERE THE POWER STEERING
SUDDENLY STOPPED WORKING WHILE PULLING MY
CAR OUT OF A PARKING GARAGE. THE VEHICLE
CONSOLE DISPLAY SHOWED A ‘POWER STEERING
ASSIST FAILURE’ MESSAGE. I PULLED MY CAR OVER
TO THE SIDE WITH CONSIDERABLE EFFORT AND
SHUT THE IGNITION OFF. AFTER A FEW MINUTES
WAIT, I RESTARTED THE CAR AND EVERYTHING
WAS NORMAL. WITHIN A FEW MINUTES, A LESS
THAN A MILE TRAVELED, THE SAME FAILURE
OCCURRED AND THE SAME MESSAGE WAS
DISPLAYED WHILE IN A ROUND-ABOUT. I AGAIN
PULLED MY CAR OVER AND SHUT IT OFF. IT AGAIN
RESTARTED AND STEERED FINE AND I DROVE
IMMEDIATELY TO MY DEALERSHIP. THE
DEALERSHIP READ THE CODE, CLEARED IT AND
INFORMED ME THAT THEY COULD NOT GET THE
VEHICLE TO REPRODUCE THE PROBLEM. THIS IS A
VERY SCARY ISSUE AND NO COMPONENTS WERE
REPLACED.

113. On May 22, 2011, the driver of a 2010 Ford Fusion made the following
complaint to NHTSA:

CAR PULLS TO THE LEFT OR SOMETIMES RIGHT.
USUALLY WHEN TRAVELING AT LOWER SPEEDS THE
STEERING IS TERRIBLE, IT WANTS TO PULL THE
WHEEL HARD TO ONE SIDE, ALWAYS HAPPENS ON
UNEVEN ROAD SURFACE - SOMETIMES ON EVEN
ROADS - EVERY ONE OF MY OTHER CARS DRIVE
PERFECT ON THE SAME ROAD. TOOK MY COMPANY
CAR TO THE DEALER TO HAVE IT LOOKED AT - THEY
REPLACED ALL 4 TIRES AND DID AN ALIGNMENT -
CHARGED MY FLEET $1,200 AND IT STILL DOES THE
SAME THING. SERVICE MANAGER SAID THATIT IS A
CHARACTERISTIC OF THE CAR AND FORD WILL NOT
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FIXIT - JUST LIVE WITH IT. PROBLEM IS I AM STUCK
WITH IT FOR ANOTHER YEAR AND A HALF.

114. On December 11, 2012, a vehicle owner reported a crash in a 2010 Ford
Fusion. The Defective Vehicle lost power steering, traction control, and the ability to
brake upon entering a freeway on ramp. To stop the vehicle and avoid endangering
other drivers, the driver was “forced to crash into the concrete wall barrier on the
driver’s side of the ramp.” The driver and one other individual were injured.

115. On September 7, 2014, the owner of a 2010 Ford Fusion wrote the

following:

WHILE DRIVING UNDER NORMAL CONDITIONS, THE POWER
STEERING SYSTEM SUDDENLY FAILED. MESSAGES STATING
"SERVICE POWER STEERING NOW" AND "SERVICE ADVANCETRAC"
AS WELL. GREAT DIFFICULTY TURNING ON THE WINDY ROAD WITH
FOUR KIDS IN CAR. FOUND NUMEROUS COMPLAINTS ONLINE. SEE
OTHER FORD VEHICLES WERE RECALLED FOR SAME PROBLEM. WHY
NOT FUSIONS?

116. On October 3, 2012, a vehicle owner reported a crash in a 2011 Ford
Fusion. The steering wheel seized while the owner was driving at 35 MPH, causing her
to crash into a curb. After the initial accident, the steering of the vehicle continued to
fail. The vehicle was taken to a Ford dealer three times, and the dealer refused to help
her because the failure could not be replicated. The vehicle owner notified Ford but
Ford was unwilling to offer assistance.

117. On March 3, 2014, NHTSA received a report of a power steering failure
concerning a 2010 Ford Fusion. The vehicle owner was driving home from work on the
interstate when the power steering failed. The power steering failed the next day. The
owner was told it would cost $1,600 to repair. When the owner called Ford, Ford said
that it would not help the owner.

118. On December 23, 2010, an owner reported driving a 2010 Ford Fusion at 45
MPH when the power steering suddenly failed. The owner could hardly steer the car

and could not drive the vehicle to the side of the road. The owner stated that this was a
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safety hazard that could cause a serious accident if someone was not strong enough to
handle the car. The owner noted that the owner’s mechanic could not fix the issue and
informed NHTSA of plans to file a complaint with Ford but didn’t “expect to hear back
from them.”

119. On November 9, 2013, a vehicle owner reported driving a 2010 Ford
Fusion at approximately 40 MPH when the power steering failed. A Ford dealer
examined the EPAS and stated that the power steering rack would need to be replaced at
a cost of $1,830.73. The owner felt this was “an absurd cost [to] have to incur because
[he or she] noticed many people have experienced something familiar in many cases.”

120. On November 30, 2014, a vehicle owner reporting nearly crashing a 2011
Ford Fusion while driving approximately 55 MPH and losing all steering ability when
the power steering failed.

121. On November 13, 2013, a vehicle owner driving approximately 55 MPH in
his 2011 Ford Fusion reported sudden steering failure. He noted that “if this would have
happened to [his] wife, which is her car to drive, she wouldn’t be able to steer the
vehicle.” It “took [him] all [he] had to get it home. Not very confident on letting her
drive this car. Ford needs to resolve this problem.”

122. On July 18, 2013, a vehicle owner reported sudden steering failure while
traveling at approximately 25 MPH. The vehicle became extremely difficult to steer.
The Ford Dealer would not attempt a repair or further diagnostics after the failure could
not be replicated, and Ford refused to address or acknowledge the issue when the owner
then contacted Ford.

123. On August 28, 2013, a woman reported sudden failure of power steering of
her 2011 Ford Fusion. The vehicle nearly hit another vehicle and she reported it took
every bit of her 120 pound body’s strength to manually steer the vehicle into the parking
lot. This was the fourth occurrence. The dealer made some kind of repair to the EPAS

system, for which he charged her over $1,600.
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124. On August 18, 2013, an 84 year old woman reported sudden steering failure
of her 2012 Ford Fusion. She stated that it was next to impossible to steer. At the time
of the complaint, the dealer had purportedly not identified a problem.

125. On April 18, 2014, a vehicle owner of a 2013 Ford Fusion was driving
down a two-lane mountain road downhill with lots of curves when the power steering
warning light came on and the power steering suddenly failed. The owner could not
control the car and it had to be towed to a Ford dealer.

126. On March 4, 2013, a vehicle owner driving a 2013 Ford Fusion suddenly
lost the ability to steer the car. Because a test drive by a service representative did not
immediately replicate the occurrence, the dealership denied there was a problem and
refused to provide any additional aid to the vehicle owner. .

127. On May 30, 2014, a vehicle owner reported multiple sudden losses of
steering in the owner’s 2014 Ford Fusion. In the most severe instances, the vehicle
owner’s son was driving the car on the expressway. After taking three days to diagnose
the situation, a dealer stated that Ford had changed from a hydraulic module to an
electrical module and the part was unavailable and on back order. The owner remains
concerned that the vehicle will remain defective even when the replacement module is
implemented. The vehicle owner is very concerned that “the steering wheel will lock up
and cause an accident and injure [the owner’s] son or others.”

128. 1In April of 2014, a vehicle owner of a 2014 Ford Fusion experienced a
sudden loss of power steering and traction control. A Ford dealer determined the power
steering needed to be replaced. The owner contacted Ford about the car, which was only
months old, and notified it of the failure, but Ford did not repair the vehicle.

129. On October 4, 2011, the owner of a brand new 2012 Ford Focus
experienced power steering failure when making a turn at low speed. The owner was
able, with great difficulty, to steer the vehicle to the side of the road. The owner was

very frustrated given that the car was brand new.
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130. On November 7, 2011, an owner of a 2012 Ford Focus reported several
instances of sudden steering failure within two weeks of purchasing the car.

131. On January 20, 2012, an owner of a 2012 Ford Focus reported sudden
steering failure and found it extremely difficult to steer without assist. A tow truck
driver also had great difficulty steering the car to get it on the tow truck. Once at the
dealer, the power assist returned to function and the dealer could not replicate the issue.
Upon contacting Ford, the owner was told that the failure was likely a “Fluke,” and Ford
refused to offer any further solutions. The owner expressed frustration to NHTSA
because the owner “need[ed] help in getting this fixed.”

132. In May of 2014, a vehicle owner reported four incidents of sudden steering
failure for a brand new 2014 Ford Focus. The owner was in a left turning lane which
crosses two sets of railroad tracks. In mid turn (while accelerating over the tracks), the
power steering suddenly failed. Similar failures occurred on three other occasions.

133. On March 5, 2013, an owner filed a complaint about two occurrences of
sudden loss of steering ability in a 2013 Ford Focus Electric. On the first occasion, the
vehicle function stopped abruptly. On the second occurrence, the driver also
experienced an abrupt stop as if the brakes were slammed forcibly. As a result, the
driver was thrown forward towards the steering wheel. In both situations, the driver was
unable to get the vehicle to a safe spot on the highway. The driver explained that impact
possibilities were “extremely likely” in both cases. Ford attempted a diagnosis on the
first occurrence but was unable to provide a fix. At the time of the complaint Ford was
to again analyze the vehicle as “a final attempt at repair.”

134. These complaint samples detail the EPAS problem and the difficulties of
controlling the Defective Vehicles when the power steering fails. They also illustrate
Ford’s recalcitrance and refusal to acknowledge and correct these issues even when

directly confronted and in the face of hundreds of complaints.
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135. Moreover, internal documents uncovered during NHTSA’s investigation
further demonstrate that Ford has known about problems with the EPAS system for
years (likely since the 2010 Ford Fusion’s inception).

CLASS ACTION ALLEGATIONS

136. Plaintiffs bring this action as a class action under Federal Rule of Civil
Procedure 23(a), 23(b)(2), and 23(b)(3), on behalf of themselves and all others similarly
situated. Plaintiffs seek to represent a class (the “Nationwide Class”) initially defined
as:

All current and former owners and lessees of a Defective
Vehicle (as defined herein) in the United States.

137. Additionally, Plaintiffs seek to represent the following statewide classes

(the “Statewide Classes”) defined as follows:

a. All current and former owners and lessees of a Defective

Vehicle (as defined herein) in California (the “California State

Class”);
b. All current and former owners and lessees of a Defective
Vehicle (as defined herein) in Ohio (the “Ohio State Class”).
c. All current and former owners and lessees of a Defective

Vehicle (as defined herein) in Michigan (the “Michigan State
Class”).

d. All current and former owners and lessees of a Defective
Vehicle (as defined herein) in Georgia (the “Georgia State
Class”).

€. All current and former owners and lessees of a Defective
Vehicle (as defined herein) in Illinois (the “Illinois State

Class™).
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f. All current and former owners and lessees of a Defective
Vehicle (as defined herein) in Arizona (the “Arizona State
Class™).

138. Excluded from each of the Nationwide and Statewide Classes are Ford, as
well as Ford’s employees, affiliates, officers, and directors, including franchised dealers,
any individuals who experienced physical injuries as a result of the defects at issue in
this litigation, and the judge and court staff to whom this case is assigned. Plaintiffs
reserve the right to amend the definition of the class if discovery or further investigation
reveals that the class should be expanded or otherwise modified.

139. Numerosity and impracticality of joinder. The members of the
Nationwide and Statewide Classes are so numerous that joinder of all members is
impractical. Millions of Nationwide and Statewide Class members purchased or leased
Defective Vehicles. The members of the Nationwide and Statewide Classes are easily
and readily identifiable from information and records in Ford’s possession, custody, or
control.

140. Commonality and predominance. There are common questions of law
and fact that predominate over any questions affecting the individual members of the
Nationwide and Statewide Classes. Common legal and factual questions include, but are
not limited to:

a. whether Ford breached the duty of reasonable care it owed to

the Nationwide and Statewide Classes;

b. whether Ford’s breach of its duties directly and proximately

caused the Nationwide and Statewide Classes’ damages;

c. whether Ford omitted, misrepresented, concealed, or

manipulated material facts to/from Plaintiffs and the

Nationwide and Statewide Classes regarding the defects, the
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actions taken to address the defects, and the result of those
actions;

d. whether Ford had a duty to disclose the defects to Plaintiffs and

the other Nationwide and Statewide Class members;

€. whether Ford engaged in fraud, fraudulent concealment, and

made fraudulent representations to the public;
f. whether Plaintiffs and the other Nationwide and Statewide
Class members are entitled to damages; and

g.  whether Plaintiffs and the other Nationwide and Statewide
Class members are entitled to equitable relief or other relief,
and the nature of such relief.

141. Typicality. Plaintiffs’ claims are typical of the claims of the other
Nationwide and Statewide Class members because Plaintiffs and the other Nationwide
and Statewide Class members purchased or leased Defective Vehicles that contain
defective parts. Neither Plaintiffs nor the other Nationwide and Statewide Class
members would have purchased the Defective Vehicles had they known of the defects in
the vehicles. Those defects also pose an unreasonable risk of harm to Plaintiffs and the
other Nationwide and Statewide Class members. Plaintiffs and the other Nationwide
and Statewide Class members suffered damages as a direct proximate result of the same
wrongful practices in which Ford engaged. Plaintiffs’ claims arise from the same
practices and course of conduct that give rise to the claims of the other Nationwide and
Statewide Class members. Plaintiffs’ claims are based upon the same legal theories as
the claims of the other Nationwide and Statewide Class members.

142. Adequacy. Plaintiffs will fully and adequately protect the interests of the
other members of the Nationwide and Statewide Classes and have retained class counsel
who are experienced and qualified in prosecuting class actions, including consumer class

actions and other forms of complex litigation. Neither Plaintiffs nor their counsel have
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interests that conflict with the interests of the other Nationwide and Statewide Class
members.

143. Declaratory and Injunctive Relief. Ford has acted or refused to act on
grounds generally applicable to Plaintiffs and the other members of the Nationwide and
Statewide Classes, thereby making appropriate final injunctive relief and declaratory
relief, as described below, with respect to the Nationwide and Statewide Class members
as a whole.

144. Superiority. A class action is superior to all other available methods for
the fair and efficient adjudication of this controversy because, among other things: it is
economically impracticable for members of the Nationwide and Statewide Classes to
prosecute individual actions; prosecution as a class action will eliminate the possibility
of repetitious and redundant litigation; and, a class action will enable claims to be

handled in an orderly, and expeditious manner.

CLAIMS FOR RELIEF

Claims Brought on Behalf of the Nationwide Class

FIRST CAUSE OF ACTION
Violation of the Magnuson-Moss Warranty Act
15 U.S.C. §§ 2301, et seq.

(Brought on behalf of the Nationwide Class)

145. All Plaintiffs (“Plaintiffs,” for the purposes of the Nationwide Class’s
claims) hereby incorporate by reference the allegations contained in Paragraphs 1
through 144 of this Complaint, as if fully set forth herein

146. Plaintiffs bring this Count on behalf of the Nationwide Class (“Class,” for
the purposes of this Count).

147. This Court has jurisdiction to decide claims brought under 15 U.S.C. § 2301
by virtue of 28 U.S.C. § 1332 (a)-(d).

148. Plaintiffs are “consumers™ within the meaning of the Magnuson-Moss

Warranty Act, 15 U.S.C. § 2301(3).
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149. Ford is a “supplier” and “warrantor” within the meaning of the Magnuson-
Moss Warranty Act, 15 U.S.C. § 2301(4)-(5).

150. The Defective Vehicles are “consumer products” within the meaning of the
Magnuson-Moss Warranty Act, 15 U.S.C. § 2301(1).

151. 15U.S.C. § 2310(d)(1) provides a cause of action for any consumer who is
damaged by the failure of a warrantor to comply with a written or implied warranty.

152. Ford’s express warranties are written warranties within the meaning of the
Magnuson-Moss Warranty Act, 15 U.S.C. § 2301(6). The Class Vehicles’ implied
warranties are covered under 15 U.S.C. § 2301(7).

153. Ford breached these warranties as described in more detail above. Without
limitation, the Defective Vehicles share a common design defect in that they are
equipped with defective EPAS systems that are prone to sudden and unexpected failure
during normal operation, leaving occupants of the Defective Vehicles vulnerable to
crashes, serious injury, and death. Ford has admitted that these Defective Vehicles are
prone to steering failures but has failed to address the issue as a result of purported
difficulty in identifying and replicating the precise issues.

154. Plaintiffs and each of the other Class members have had sufficient direct
dealings with either Ford or its agents (including Ford dealerships) to establish privity of
contract between Ford, on the one hand, and Plaintiffs and each of the other Class
members, on the other hand. Nonetheless, privity is not required here because Plaintiffs
and each of the other Class members are intended third-party beneficiaries of contracts
between Ford and its dealers, and specifically, of Ford’s implied warranties. The dealers
were not intended to be the ultimate consumers of the Defective Vehicles and have no
rights under the warranty agreements provided with the Defective Vehicles; the warranty
agreements were designed for and intended to benefit the consumers only. Finally,
privity is also not required because the Defective Vehicles are dangerous

instrumentalities due to the aforementioned defects and nonconformities.
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155. Affording Ford a reasonable opportunity to cure its breach of written
warranties would be unnecessary and futile here. At the time of sale or lease of each
Defective Vehicle, Ford knew, should have known, or was reckless in not knowing of its
misrepresentations concerning the Defective Vehicles’ inability to perform as warranted,
but nonetheless failed to rectify the situation and/or disclose the defective design. Ford
has continued to show its refusal to rectify the situation by recalling certain less
profitable vehicles to attempt to address defects in the EPAS system but not extending
the recall to the best-selling Defective Vehicles. Under the circumstances, the remedies
available under any informal settlement procedure would be inadequate and any
requirement that Plaintiffs resort to an informal dispute resolution procedure and/or
afford Ford a reasonable opportunity to cure its breach of warranties is excused and
thereby deemed satisfied.

156. Plaintiffs and the other Class members would suffer economic hardship if
they returned their Defective Vehicles but did not receive the return of all payments
made by them. Because Ford is refusing to acknowledge any revocation of acceptance
and return immediately any payments made, Plaintiffs and the other Class members have
not re-accepted their Defective Vehicles by retaining them.

157. The amount in controversy of Plaintiffs’ individual claims meets or exceeds
the sum of $25. The amount in controversy of this action exceeds the sum of $50,000,
exclusive of interest and costs, computed on the basis of all claims to be determined in
this lawsuit. Plaintiffs, individually and on behalf of the other Class members, seek all
damages permitted by law, including diminution in value of their vehicles, in an amount

to be proven at trial.
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SECOND CAUSE OF ACTION
Fraudulent Concealment
(Brought on behalf of the Nationwide Class)

158. All Plaintiffs (“Plaintiffs,” for the purposes of the Nationwide Class’s
claims) hereby incorporate by reference the allegations contained in Paragraphs 1
through 144 of this Complaint, as if fully set forth herein

159. Plaintiffs bring this Count on behalf of the Nationwide Class (“Class,” for
purposes of this Count).

160. Ford intentionally concealed material facts from Plaintiffs, the other Class
members, the public, and NHTSA. Ford has actual knowledge that, because of the way
in which the EPAS system was designed and integrated into the Defective Vehicles, the
power steering is prone to sudden and unexpected failure during normal operation,
leaving occupants vulnerable to crashes, serious injuries, and death

161. Ford knew that the Defective Vehicles were designed and manufactured
with EPAS system defects, but they concealed those material facts. Although the
Defective Vehicles contain material safety defects that Ford knew of, or should have
known of, at the time of distribution, Ford recklessly manufactured and distributed those
vehicles to consumers in the United States. Those consumers had no knowledge of the
defects.

162. Ford had a duty to disclose the facts to Plaintiffs, the other Class members,
the public, and NHTSA, but failed to do so.

163. Ford knew that Plaintiffs and the other Class members had no knowledge of
those facts and that neither Plaintiffs nor the other Class members had an equal
opportunity to discover the facts. Ford was in a position of superiority over Plaintiffs
and the other Class members. Indeed, Plaintiffs and the other Class members trusted
Ford not to sell or lease them vehicles that were defective or that violated federal law

governing motor vehicle safety.
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164. By failing to disclose these material facts, Ford intended to induce Plaintiffs
and the other Class members to purchase or lease the Defective Vehicles.

165. Plaintiffs and the other Class members reasonably relied on Ford’s
nondisclosure.

166. Plaintiffs and the other Class members would not have purchased or leased
the Defective Vehicles had they known of the EPAS system defect, or certainly would
not have paid as much as they did.

167. Ford reaped the benefit of the sales and leases of Defective Vehicles as a
result of its nondisclosure.

168. As a direct and proximate result of Ford’s wrongful conduct, Plaintiffs and
the other Class members have suffered or will suffer damages, including the cost of
repairing or replacing the EPAS system in their vehicles to fully remedy the defects such
that the Defective Vehicles can be operated safely, and the diminished value of their
Defective Vehicles, as a result of the defects and Ford’s wrongful conduct related to
same.

169. Ford’s conduct was knowing, intentional, with malice, demonstrated a
complete lack of care, and was in reckless disregard for the rights of Plaintiffs and the

other Class members, such that punitive damages are appropriate.
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Claims Brought on Behalf of the Statewide Classes

Claims Brought on Behalf of the California State Class

THIRD CAUSE OF ACTION
Violation of the California Unfair Competition Law,
Cal. Bus. & Prof. Code §§ 17200, ef seq.
(Brought on behalf of the California State Class)

170. Plaintiffs hereby incorporate by reference the allegations contained in
Paragraphs 1 through 144 of this Complaint, as if fully set forth herein.

171. Plaintiff Philips brings this Count on behalf of the California State Class
(“Class,” for purposes of this Count).

172. California Business and Professions Code § 17200 prohibits any “unlawful,
unfair, or fraudulent business act or practices.”

173. Ford has violated the unlawful and unfair prongs of § 17200 because the
Defective Vehicles share a common design defect in that they are equipped with
defective EPAS systems that are prone to sudden and unexpected failure during normal
operation, leaving occupants of the Defective Vehicles vulnerable to crashes, serious
injury, and death.

174. Ford failed to adequately disclose and remedy this issue.

175. Ford’s conduct offends established public policy, as the harm Ford caused
to consumers greatly outweighs any benefits associated with those practices.

176. Plaintiff Philips and the other California State Class members have suffered
an injury in fact, including the loss of money or property, as a result of Ford’s unfair,
unlawful, and/or deceptive practices.

177. Ford has violated the fraudulent prong of § 17200 because Ford
misrepresented the quality, safety, and reliability of the Defective Vehicles and

continues to misrepresent the quality, safety, and reliability of the Defective Vehicles.
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178. Plaintiff Philips and the other California State Class members relied on the
misrepresentations and/or omissions of Ford with respect to the quality, safety, and
reliability of the Defective Vehicles. Plaintiff Philips and the other California State
Class members would not have purchased or leased their Defective Vehicles and/or paid
as much for them but for Ford’s misrepresentations and/or omissions.

179. All of the wrongful conduct alleged herein occurred, and continues to
occur, in the conduct of Ford’s business. Ford’s wrongful conduct is part of a pattern or
generalized course of conduct that is still perpetuated and repeated in the State of
California.

180. Plaintiff Philips, individually and on behalf of the other California State
Class members, requests that this Court enjoin Ford from continuing their unfair,
unlawful, and/or deceptive practices and to restore to Plaintiffs and the other Class
members any money acquired by unfair competition, including restitution and/or
restitutionary disgorgement, as provided in Cal. Bus. & Prof. Code § 17203 and Cal.
Civ. Code § 334.

FOURTH CAUSE OF ACTION
Violation of the California False Advertising Law
Cal. Civil Code §§ 17500, ef seq.
(Brought on behalf of the California State Class)

181. Plaintiffs hereby incorporate by reference the allegations contained in

Paragraphs 1 through 144 of this Complaint, as if fully set forth herein.
182. Plaintiff Philips brings this Count on behalf of the California State Class
(“Class,” for purposes of this Count).

183. California Business and Professions Code § 17500 states:

It is unlawful for any . . . corporation . . . with intent directly or
indirectly to dispose of real or personal property ... to induce
the public to enter into any obligation relating thereto, to make
or disseminate or cause to be made or disseminated . .. from
this state before the public in any state, in any newspaper or
other publication, or any advertising device, . . . or in any other
manner or means whatever, including over the Internet, any
statement ... which is untrue or misleading, and which is
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known, or which by the exercise of reasonable care should be
known, to be untrue or misleading.

184. Through advertising, marketing, and other publications, Ford caused
statements to be disseminated that were untrue or misleading, and that were known, or
that by the exercise of reasonable care should have been known to Ford, to be untrue and
misleading to consumers, including Plaintiff Philips and the other California State Class
members.

185. Ford has violated § 17500 because its misrepresentations and omissions
regarding the safety and reliability of its Defective Vehicles were material and likely to
deceive a reasonable consumer.

186. Plaintiff Philips and the other California State Class members have suffered
an injury in fact, including the loss of money or property, as a result of Ford’s unfair,
unlawful, and/or deceptive practices. In purchasing or leasing their Defective Vehicles,
Plaintiff Philips and each of the other California State Class members relied on the
misrepresentations and/or omissions of Ford with respect to the safety and reliability of
the Defective Vehicles.

187. Ford’s representations turned out to be false because the Defective Vehicles
share a common design defect in that they are equipped with defective EPAS systems
that are prone to sudden and unexpected failure during normal operation, leaving
occupants of the Defective Vehicles vulnerable to crashes, serious injury, and death.
Had Plaintiff Philips and the other California State Class members known this, they
would not have purchased or leased their Defective Vehicles and/or paid as much for
them.

188. Accordingly, Plaintiff Philips and the other California State Class members
overpaid for their Defective Vehicles and did not receive the benefit of their bargain.

189. All of the wrongful conduct alleged herein occurred, and continues to

occur, in the conduct of Ford’s business. Ford’s wrongful conduct is part of a pattern or
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generalized course of conduct that is still perpetuated and repeated in the State of
California.

190. Plaintiff Philips, individually and on behalf of the other California State
Class members, request that this Court enjoin Ford from continuing its unfair, unlawful,
and/or deceptive practices and to restore to Plaintiff Philips and the other California
State Class members any money acquired by unfair competition, including restitution

and/or restitutionary disgorgement, and for such other relief as is appropriate.

FIFTH CAUSE OF ACTION
Violation of the Song-Beverly Consumer Warranty Act
for Breach of Express Warranty
Cal. Civ. Code §§ 1790, et seq.
(Brought on behalf of the California State Class)

191. Plaintiffs hereby incorporate by reference the allegations contained in

Paragraphs 1 through 144 of this Complaint, as if fully set forth herein.

192. Plaintiff Philips brings this Count on behalf of the California State Class
(“Class,” for purposes of this Count).

193. Plaintiff Philips and the other California State Class members who
purchased their Defective Vehicles in California are “buyers” within the meaning of Cal.
Civ. Code § 1791.

194. The Defective Vehicles are “consumer goods” within the meaning of Cal.
Civ. Code § 1791(a).

195. Ford is a “manufacturer” of the Defective Vehicles within the meaning of
Cal. Civ. Code § 1791(j).

196. Plaintiff Philips and the other California State Class members bought/leased
new motor vehicles manufactured by Ford.

197. Ford made express warranties to Plaintiff Philips and the other California
State Class members within the meaning of Cal. Civ. Code §§ 1791.2 and 1793.2, in its

warranty, owner’s manual, and advertising, as described above.
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198. The Defective Vehicles share a common design defect in that they are
equipped with defective EPAS systems that are prone to sudden and unexpected failure
during normal operation, leaving occupants of the Defective Vehicles vulnerable to
crashes, serious injury, and death.

199. The Defective Vehicles are covered by Ford’s express warranties. The
defects described herein substantially impair the use, value, and safety of the Defective
Vehicles to reasonable consumers, including Plaintiff Philips and the other California
State Class members.

200. Ford was provided notice of these issues and defects by a letter dated June
25,2014 to Ford on behalf of Plaintiff Philips and through numerous other complaints
filed against it, as well as internal knowledge derived from testing and internal expert
analysis.

201. Ford has had the opportunity to cure the defect in the Defective Vehicles
but it has chosen not to do so. Ford has had ample warning of the defect through various
complaints, filed both in court with the NHTSA and directly with Ford, and it has failed
to remedy the defect. Giving Ford a chance to cure the defect is not practicable in this
case and would serve only to delay this litigation, and thus is not necessary.

202. As aresult of Ford’s breach of its express warranties, Plaintiff Philips and
the other California State Class members received goods whose dangerous condition
substantially impairs their value to Plaintiff Philips and the other California State Class
members. Plaintiff Philips and the other Class members have been damaged as a result
of the diminished value of Ford’s products, the products’ malfunctioning, and the nonuse
of their Defective Vehicles.

203. Under California Civil Code, sections 1793.2 and 1794, Plaintiff Philips
and the other California State Class members are entitled to damages and other legal and
equitable relief including, at their election, the purchase price of their vehicles, or the

overpayment or diminution in value of their Class Vehicles.
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204. Under California Civil Code, section 1794, Plaintiff Philips and the other

California State Class members are entitled to costs and attorneys’ fees.

SIXTH CAUSE OF ACTION
Violation of the Song-Beverly Consumer Warranty Act
for Breach of Implied Warranty
Cal. Civ. Code §§ 1790, ef seq.
(Brought on behalf of the California State Class)

205. Plaintiffs hereby incorporate by reference the allegations contained in
Paragraphs 1 through 144 of this Complaint, as if fully set forth herein.

206. Plaintiff Philips brings this Count on behalf of the California State Class
(“Class,” for purposes of this Count).

207. Plaintiff Philips and the other California State Class members who
purchased Defective Vehicles in California are “buyers” within the meaning of Cal. Civ.
Code § 1791.

208. The Defective Vehicles are “consumer goods” within the meaning of Cal.
Civ. Code § 1791(a).

209. Ford is a “manufacturer” of the Defective Vehicles within the meaning of
Cal. Civ. Code § 1791()).

210. Ford impliedly warranted to Plaintiff Philips and the other California State
Class members that the Class Vehicles were “merchantable” within the meaning of Cal.
Civ. Code §§ 1791.1(a) & 1792; however, the Defective Vehicles do not have the
quality that a buyer would reasonably expect.

211. Cal. Civ. Code § 1791.1(a) states: “Implied warranty of merchantability”
or “implied warranty that goods are merchantable”” means that the consumer goods meet

each of the following;:
(1)  Pass without objection in the trade under the contract description.

(2)  Are fit for the ordinary purposes for which such goods are used.

(3) Are adequately contained, packaged, and labeled.
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(4) Conform to the promises or affirmations of fact made on the container or

label.

212. The Defective Vehicles would not pass without objection in the automotive
trade because they share a common design defect in that they are equipped with
defective EPAS systems that are prone to sudden and unexpected failure during normal
operation, leaving occupants of the Defective Vehicles vulnerable to crashes, serious
injury, and death.

213. Because of their defective EPAS systems, the Defective Vehicles are not
safe to drive and thus not fit for ordinary purposes.

214. The Defective Vehicles are not adequately labeled because the labeling fails
to disclose the defects described herein.

215. Ford breached the implied warranty of merchantability by manufacturing
and selling Defective Vehicles that are defective. Furthermore, this defect has caused
Plaintiff Philips and the other California State Class members to not receive the benefit
of their bargain and have caused the Defective Vehicles to depreciate in value.

216. Ford was provided notice of these issues and defects by a letter dated June
25,2014 to Ford on behalf of Plaintiff Philips and through numerous other complaints
filed against it, as well as internal knowledge derived from testing and internal expert
analysis.

217. As adirect and proximate result of Ford’s breach of the implied warranty of
merchantability, Plaintiff Philips and the other California State Class members received
goods whose dangerous condition substantially impairs their value to Plaintiff Philips
and the other California State Class members.

218. Plaintiff Philips and the other California State Class members have been
damaged as a result of the diminished value of Ford’s products.

219. Pursuant to Cal. Civ. Code §§ 1791.1(d) & 1794, Plaintiff Philips and the

other California State Class members are entitled to damages and other legal and
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equitable relief including, at their election, the purchase price of their Class Vehicles, or
the overpayment or diminution in value of their Defective Vehicles.
220. Pursuant to Cal. Civ. Code § 1794, Plaintiff Philips and the other California

State Class members are entitled to costs and attorneys’ fees.

SEVENTH CAUSE OF ACTION
Violation of the California Consumer Legal Remedies Act
Cal. Civ. Code §§ 1750, et seq.
(Brought on behalf of the California State Class)

221. Plaintiffs hereby incorporate by reference the allegations contained in
Paragraphs 1 through 144 of this Complaint, as if fully set forth herein.

222. Plaintiff Philips brings this Count on behalf of the California State Class
(“Class,” for purposes of this Count).

223. Plaintiff Philips and the other California State Class members were
deceived by Ford’s failure to disclose that the Defective Vehicles share a common
design defect in that they are equipped with defective EPAS systems that are prone to
sudden and unexpected failure during normal operation, leaving occupants of the Class
Vehicles vulnerable to crashes, serious injury, and death.

224. Ford engaged in unfair or deceptive acts or practices when, in the course of
its business it, among other acts and practices:

a. Knowingly made false representations as to the characteristics,

uses and benefits of the Defective Vehicles;

b. Represented that the Defective Vehicles were of a particular
standard, quality, or grade, or that they were of a particular
style or model, when it knew or should have known that they
were of another; and

c. Advertised the Defective Vehicles with intent not to sell them

as advertised.
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225. Ford failed to disclose material information concerning the Defective
Vehicles, which information was known to it at the time of advertising and selling the
Defective Vehicles, all of which was intended to induce consumers to purchase the
Defective Vehicles.

226. Ford intended for Plaintiff Philips and the other California State Class
members to rely on it to provide safe, adequately designed, and adequately manufactured
automobiles and to honestly and accurately reveal the problems described throughout
this Complaint.

227. Ford intentionally failed or refused to disclose the defect to consumers and,
instead, allowed consumers to believe the representations it had made about the Class
Vehicles.

228. Ford’s conduct and deceptive omissions were intended to induce Plaintiff
Philips and the other California State Class members to believe that the Defective
Vehicles were safe, adequately designed, and adequately manufactured automobiles.

229. Ford’s conduct constitutes unfair acts or practices as defined by the
California Consumer Legal Remedies Act (the “CLRA™).

230. Plaintiff Philips and the other California State Class members have suffered
injury in fact and actual damages resulting from Ford’s material omissions and
misrepresentations because they paid an inflated purchase price for the Defective
Vehicles. Under California Civil Code section 1782, Plaintiff Philips sent a certified
letter to Ford on June 26, 2014, notifying Ford that it had breached its express warranties
to Plaintiff and other similarly situated consumers (the “California Class™) and violated
Section 1770 by representing that the Defective Vehicles: (1) have approval
characteristics, uses and benefits which they do not have: (2) are of a particular standard
quality, or grade when they are another; and (3) advertised Defective Vehicles with the

intent not to sell them as advertised.

47

FIRST AMENDED CLASS ACTION COMPLAINT

PE14-030 000797LC




O 00 ~3 & v L W N =

N NN N N N N N N = e  em e ek ek e e e
00 3 &N L b WD =, O L YR W -~ O

Case5:14-cv-02989-LHK Documentl5 Filed09/08/14 Page48 of 108

231. Plaintiff Philip’s June 26, 2014 letter specifically demanded that Ford,
“within thirty days of receiving [the] letter, correct, replace, or otherwise rectify the
EPAS defect for all California consumers” of the Defective Vehicles. To date, Plaintiff
Philips has not received a response and Ford has not taken any action to rectify the
defects in the Defective Vehicles. Accordingly, because Ford has failed to adequately
respond to Plaintiff's above-described demand within thirty days of Plaintiff’s notice as
required by California Civil Code section 1782(b), Plaintiff Philips and the other Class
members request damages in an amount to be proven at trial and all other relief
permitted by California Civil Code section 1780.

232. Ford’s conduct described herein is fraudulent, wanton, and malicious.

233. Under California Civil Code, section 1782(d), Plaintiff Philips, individually
and on behalf of the other California State Class members, additionally seeks a Court
order enjoining the above-described wrongful acts and practices of Ford.

234. Plaintiff will file a Declaration of Venue in accordance with California

Civil Code section 1780(d).

Claims Brought on Behalf of the Ohio State Class

EIGHTH CAUSE OF ACTION
Violation of the Ohio Consumer Sales Practices Act
Ohio Rev. Code § 1345.01, ef seq.
(Brought on behalf of the Ohio State Class)

235. Plaintiffs hereby incorporate by reference the allegations contained in

Paragraphs 1 through 144 of this Complaint, as if fully set forth herein.

236. Plaintiff Wilkinson brings this Count on behalf of the Ohio State Class
(“Class,” for purposes of this Count).

237. Atall times relevant to this suit, Ford was a “supplier,” as defined in the
Ohio Consumer Sales Practices Act, Ohio Rev. Code § 1345.01.
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238. At all times relevant to this suit, Plaintiff Wilkinson and the other Class
members were “consumers,” as defined in the Ohio Consumer Sales Practices Act, Ohio
Rev. Code § 1345.01.

239. At all times relevant to this suit, Plaintiff Wilkinson and the other Class
members purchased the Vehicles through “consumer transactions,” as defined in the
Ohio Consumer Sales Practices Act, Ohio Rev. Code § 1345.01.

240. As aresult of placing a defective product into the stream of commerce,
Ford has breached its implied warranty in tort, which is an unfair and deceptive act, as
defined in Ohio Rev. Code § 1345.09(B).

241. Ford has committed unfair and deceptive acts in violation of Ohio’s
Consumer Sales Practices Act by knowingly placing into the stream of commerce the
defectively designed Defective Vehicles that are equipped with defective EPAS systems,
resulting in sudden and unexpected loss of power steering events during which the driver
must exert markedly increased steering effort to control the vehicle.

242. Moreover, Ford has committed an unfair, deceptive, and unconscionable act
by knowingly concealing the defect in the Defective Vehicles and failing to inform
Plaintiff Wilkinson and the other Class members of this defect.

243. Further, Ford, as reflected by the facts alleged elsewhere in this Complaint,
has made representations and/or public statements about the quality, safety, and
reliability of the Defective Vehicles, which are unfair and deceptive in violation of Ohio
law.

244. The Ohio Attorney General has made available for public inspection prior
state court decisions which have held that the acts and omissions of Ford as detailed in
this Complaint, including, but not limited to, the failure to honor both implied warranties
and express warranties, the making and distribution of false, deceptive, and/or

misleading representations, and the concealment and/or non-disclosure of a dangerous
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566. Ford did not provide at the time of sale, and has not provided since then,
Defective Vehicles conforming to these express warranties.

567. Furthermore, the limited warranty of repair and/or adjustments to defective
parts fails in its essential purpose because the contractual remedy is insufficient to make
the Plaintiffs and the other Class members whole.

568. Accordingly, recovery by Plaintiffs and the other Class members is not
limited to the limited warranty of repair or adjustments to parts defective in materials or
workmanship, and Plaintiffs, individually and on behalf of the other Class members,
seek all remedies as allowed by law.

569. Moreover, as alleged in more detail herein, at the time that Ford warranted
and sold the Defective Vehicles, it knew that the Defective Vehicles did not conform to
the warranties and were inherently defective, and Ford wrongfully and fraudulently
misrepresented and/or concealed material facts regarding the Defective Vehicles.

570. Plaintiffs and the other Class members were therefore induced to purchase
the Defective Vehicles under false and/or fraudulent pretenses.

571. Moreover, many of the damages flowing from the Defective Vehicles
cannot be resolved through the limited remedy of “replacement or adjustments,” as those
incidental and consequential damages have already been suffered due to Ford’s conduct
as alleged herein, and due to their failure and/or continued failure to provide such
limited remedy within a reasonable time, and any limitation on Plaintiffs’ and the other
Class members’ remedies would be insufficient to make Plaintiffs and the other Class
members whole.

572. Ford was provided notice of these issues and defects through numerous
complaints filed against it, as well as internal knowledge derived from testing and

internal expert analysis.

94

FIRST AMENDED CLASS ACTION COMPLAINT

PE14-030 000844LC









O O e NN W R W N —

O N N e O B (O N N S R N O N L e e S e
00 1 N bR LW N =D D0 NN RN =

Caseb5:14-cv-02989-LHK Documentl5 Filed09/08/14 Page97 of 108

585. Ford intentionally concealed the defect and above-described material safety
information, or acted with reckless disregard for the truth, and denied Plaintiffs and the
other Class members information that is highly relevant to their purchasing and/or
leasing decision concerning the Defective Vehicles.

586. Through advertisements and other forms of communication, Ford
represented that the Defective Vehicles had no significant defects and would perform
and operate properly when driven in normal usage.

587. Ford knew these representations were false when made.

588. Plaintiffs and the other Class members were unaware that Ford’s
representations were false.

589. The Defective Vehicles purchased or leased by Plaintiffs and the other
Class members were, in fact, defective, unsafe, and unreliable, because the Defective
Vehicles are equipped with defective EPAS systems that are prone to sudden and
unexpected failure, resulting in a marked increase in the amount of force required to
steer the Defective Vehicles, and making it more likely that drivers will lose control of
their vehicles, crash, and suffer serious injury or death.

590. Plaintiffs and the other Class members reasonably relied upon Ford to
disclose the defects in the Defective Vehicles they purchased, as was their right.

591. The aforementioned concealment was material because if it had been
disclosed Plaintiffs and the other Class members would not have bought or leased the
Defective Vehicles.

592. The aforementioned representations, omissions, and concealment were
material because they were facts that would typically be relied on by a person
purchasing or leasing a new motor vehicle.

593. As a proximate result of Ford’s conduct, Plaintiffs and the other Class

members have been injured in an amount to be proven at trial.
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misleading. Each of these statements contributed to the deceptive context of Ford’s
unlawful advertising and representations as a whole.

608. Ford knew that the EPAS systems in the Defective Vehicles were
defectively designed or manufactured, and were, accordingly, prone to sudden and
unexpected failure, resulting in a marked increase in the amount of force required to
steer the Defective Vehicles, and making it more likely that drivers will lose control of
their vehicles, crash, and suffer serious injury or death. Ford thus knew that the
Defective Vehicles were not suitable for their intended use. Ford nevertheless failed to
warn Plaintiffs about these defects despite having a duty to disclose them.

609. Ford owed Plaintiff a duty to disclose the defective nature of the Defective
Vehicles because Ford:

a. Possessed exclusive knowledge of the defects rendering the Defective
Vehicles more dangerous and unreliable than similar vehicles;

b. Intentionally concealed the defects associated with the ETC systems in the
Defective Vehicles through its deceptive marketing campaign; and/or

c. Made incomplete representations about the characteristics and performance
of the Defective Vehicles generally, while purposefully withholding
material facts from Plaintiff that contradicted these representations.

610. Ford’s unfair and deceptive acts or practices were likely to and did in fact
deceive reasonable consumers, including Plaintiffs, about the true performance and
characteristics of the Defective Vehicles.

611. Asaresult of its violations of the Arizona Consumer Fraud Act detailed
above, Ford caused actual damage to Plaintiffs and, if not ordered to stop, will continue
to harm Plaintiffs. Plaintiffs currently own or lease, or — within the class period have
owned or leased — a Ford Vehicle that is defective. Defects associated with the EPAS

systems in Defective Vehicles have caused all Defective Vehicles to decrease in value.
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commerce the Defective Vehicles to be used by members of the general public,
including Plaintiffs and the other members of the Class.

633. Ford intended that the Defective Vehicles be used by Plaintiffs and the
other members of the Class as safe and reliable means of transportation.

634. At all times herein, Ford knew that the Defective Vehicles would be
purchased by members of the public, including Plaintiffs and the other members of the
Class, without inspection for defects.

635. At all relevant times herein, Ford knew that the Defective Vehicles were not
fit for their intended use because they are equipped with defective EPAS systems that
are prone to sudden and unexpected failure, making it markedly more difficult to steer
the Defective Vehicles and more likely that drivers will lose control of their vehicles,
crash, and suffer serious injury or death.

636. Ford designed, manufactured, assembled, distributed, and sold the
Defective Vehicles in this defective condition making them unreasonably dangerous to
users and consumers or to their property.

637. The Defective Vehicles were equipped with the defective EPAS systems —
which are prone to sudden and unexpected failure, making it markedly more difficult to
steer the Defective Vehicles and more likely that drivers will lose control of the
Defective Vehicles —, at the time they were sold by Ford and were intended to and did
reach Plaintiffs and the other members of the Class in substantially the same condition as
they were when they were manufactured, sold, and left the control of Ford.

638. Knowing the Defective Vehicles contained the defect described herein and
were therefore dangerous and not safe for their intended use, Ford, in willful and
conscious disregard for the safety of the public, including Plaintiffs and the other
members of the Class, placed them on the market and omitted the information
concerning the defect from customers or the unknowing public, including Plaintiffs and

the other members of the Class.
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WHEREFORE, Plaintiffs, individually and on behalf of the other members of the
Nationwide Class and Statewide Classes they seek to represent, respectfully request that

the Court enter judgment in their favor and against Defendant, Ford Motor Company, as

follows:

(a)

(b)

(c)

(d)
(e)

REQUEST FOR RELIEF

Declaring that this action is a proper class action, certifying the nationwide
and Statewide Classes as requested herein, designating Plaintiffs as
Nationwide and Statewide Class Representatives and appointing Plaintiffs’
attorneys as lead Class Counsel;

Enjoining Defendant from continuing the unfair business practices alleged
in this Complaint and requiring Defendant to institute a recall or free
replacement program and/or otherwise repair the Defective Vehicles;
Ordering Defendant to pay actual damages (including punitive damages) to
Plaintiffs and the other Nationwide and Statement Class members to the full
extent allowable by law;

Ordering Defendant to pay attorneys’ fees and costs of suit; and

Ordering such other and further relief as may be just and proper.

106

FIRST AMENDED CLASS ACTION COMPLAINT

PE14-030 000856LC



O 0 N N U AW NN -

N NN N NN N N N = e e e e e e e e e
0 N N L AW = O Y 0NN R W= O

Caseb:14-cv-02989-LHK Documentl5 Filed09/08/14 PagelO7 of 108

DEMAND FOR JURY TRIAL

Plaintiffs request trial by jury on all issues so triable.
Respectfuily submitted,
Dated: September 8, 2014 BARON & BUDD, P.C.

/s/ Roland Tellis
By: Roland Tellis

Roland Tellis (SBN 186269)
rtellis@baronbudd.com
Mark Pifko (SBN 228412)
mpifko@baronbudd.com
Isaac Miller (SBN 266459)
imiller@baronbudd.com
BARON & Bubpp, P.C.

15910 Ventura Boulevard, Suite 1600
Encino, California 91436
Telephone: (818) 839-2333
Facsimile: (818) 986-9698

Adam J. Levitt (admitted pro hac vice)
alevitt@gelaw.com

John E. Tangren (admitted pro hac vice)
jtangren@gelaw.com

GRANT & EISENHOFER P.A.

30 North LaSalle Street, Suite 1200
Chicago, Illinois 60602

Telephone: (312)214-0000
Facsimile: (312)214-0001

Justin S. Brooks (admitted pro hac vice)
jbrooks@gelaw.com

GRANT & EISENHOFER P.A.

123 Justison Street

Wilmington, Delaware 19801
Telephone: (302) 622-7000
Facsimile: (302) 622-7100
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Niall A. Paul (admitted pro hac vice)
npaul@spilmanlaw.com

SPILMAN THOMAS & BATTLE, PLLC
300 Kanawha Boulevard, East (25301)
Post Office Box 273

Charleston, West Virginia 25321
Telephone: (304) 340-3800
Facsimile: (304) 340-3801

Nathan B. Atkinson (admitted pro hac vice)
natkinson@spilmanlaw.com

SPILMAN THOMAS & BATTLE, PLLC
110 Oakwood Drive, Suite 500
Winston-Salem, North Carolina 27103
Telephone: (336) 725-4710

Facsimile: (336) 725-4476

Counsel for Plaintiffs
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United States District Court
For the Northern District of California
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

GUIDELINES FOR FINAL PRETRIAL CONFERENCE IN BENCH TRIALS
BEFORE DISTRICT JUDGE LUCY H. KOH

A. Meeting and Disclosure Prior to Pretrial Conference: At least 21 days' before the

final Pretrial Conference, lead counsel who will try the case shall meet and confer with

respect to:

1. Settlement of the Case;

2. Preparation of the Joint Pretrial Statement;

3. Preparation and exchange of pretrial materials to be served and lodged pursuant to
Federal Rule of Civil Procedure 26(a)(3); and

4. Clarifying and narrowing the contested issues for trial in order to achieve a just,
speedy, and efficient determination of the case.

B. Joint Pretria] Statement and Order: At least 14 days before the Pretrial Conference,
unless otherwise ordered, the parties shall lodge and serve a Joint Pretrial Statement and
Proposed Order containing the following information:

1. Substance of the Action. A brief description of the parties, the substance of claims

and defenses that remain to be decided, and the operative pleadings that raise the

1ssues;

! Time shall be computed according to Federal Rule of Civil Procedure 6(a).

1
Standing Order for Bench Trials
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2. Relief Sought. A detailed statement of all relief claimed, particularly itemizing all
elements of damages claimed as well as witnesses, documents, or other evidentiary
material to be presented concerning the amount of damages;

3. Undisputed Facts. A plain and concise statement of all relevant facts to which the
parties will stipulate for incorporation into the trial record without the necessity of
supporting testimony or exhibits;

4. Disputed Factual Issues. A plain and concise list of the issues of fact that are
contested and remain to be litigated at trial;

5. Agreed Statement. A statement assessing whether all or part of the action may be
presented upon an agreed statement of facts;

6. Stipulations. A statement of proposed stipulations or agreements that will expedite
the presentation of evidence;

7. Witnesses to be Called. A list of witnesses likely to be called at trial, other than

solely for impeachment or rebuttal, together with a brief statement following each
pame describing the substance of the testimony to be given. No party shall be
permitted to call apy witness in its case in chief who is not disclosed in its Joint
Pretrial Statement without leave of the Court for good cause;

8. Exhibits, Schedules, Summaries. A list of all documents and other items to be

offered as exhibits at the trial, other than solely for impeachment or rebuttal, with a
brief statement following each, describing its substance or purpose and the identity
of the sponsoring witness;

9. Disputed Legal Issues. Without extended legal argument, a concise statement of
each disputed point of law concerning liability or relief, citing supporting statutes
and decisions;

10. Further Discovery or Motions. A statement of all remaining discovery, if any, or

any motions or matters that must be resolved prior to trial, including motions in

limine;

Standing Crder for Bench Trials
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11. Disputed Evidentiary Issues. A concise statement of each disputed evidentiary issue
(even if a motion in limine will pot be filed on that issue), citing supporting statutes
and decisions or referring to the appropriate motion in limine;

12, Bifurcation, Separate Trial of Issues. A statement of whether bifurcation or a
separate trial of specific issues is feasible and desired;

13. Estimate of Trial Time. An estimate of the total number of hours or days needed for
the trial; and

14. Miscellaneous. Any other matters that will facilitate the just, speedy and efficient
determination of the action.

C. Binding Effect of the Joint Pretrial Statement and Order: The Joint Pretrial
Statement and Order described above shall recite, directly above the si@aﬁe lines of
each party, the following:

The foregoing admissions having been made by the parties, and the parties having

specified the foregoing issues of fact and law remaining to be litigated, this order shall

supplement the pleadings and govern the course of trial of this action, unless modified
to prevent manifest injustice,

D. Preparation for Trial
1. Exhibits:

a) At least 14 days before the final Pretrial Conference, the parties shall exchange
copies of all exhibits, summaries, charts, and diagrams to be used at trial other
than solely impeachment or rebuttal.

b) Each exhibit shall be pre-marked for identification. Counse] shall meet and

" confer and reach agreement upon a method for marking exhibits (for example,
Plaintiff shall use numbers and Defendant shall use letters, or Plaintiff shall use
numbers 100-199 and Defendant shall use numbers 200-299, etc.).

é) Unless otherwise ordered, at least 7 days prior to the commencement of trial, the
parties shall deliver three sets of all pre-marked exhibits contained in three ring

binders to Martha Parker Brown, Courtroom Deputy to Judge Koh.

3
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d) No party shall be permitted to offer any exhibit at trial that is not disclosed in its
Joint Pretrial Statement without leave of the Court for good cause, unless it is
offered solely for impeachment or rebuttal.

2. Motions in Limine. Unless otherwise ordered, the parties shall file and serve any
motions in limine at least 14 days before the final Pretrial Conference, and any
opposition théreto at least 10 days before the fina] Pretrial Conference. Ordinarily,
these motions will be deemed submitted without oral argument. Each motion
should be presented in a separate memo and numbered as, for example, “Plaintiff’s
Motion in Limine Nd. 1 to Exclude . . . .” Please limit motions in limine to
circumstances that actually require a ruling in advance of trial. Usually five or
fewer motions per side are sufficient at the Pretrial Conference stage (without
prejudice to raising matters as the trial progresses). Each motion should address a
single topic, be separate, and contain no more than seven pages of briefing per side.

3. osition and Discovery Designations: Unless otherwise ordered, at least 14 days
before the commencement of trial, the parties shall file and serve any excerpts of
deposition testimony or other discovery to be offered at trial, other than solely for
impeachment or rebuttal. (A hard copy of the designated deposition testimony with
page and line references, or the interrogatory sesponse or admission shall be
provided.) Any objections to the use of designated excerpts and any counter-
designations of deposition testimony shall be filed and served at least 10 days prior
to the commencement of trial.

4. Proposed Findings of Fact and Conclusions of Law. At least 7 days prior to the
Pretrial Conference, each party shall file and serve proposed findings of fact and
conclusions of law. The findings of fact shall set forth in simple declarative
sentences, separately numbered, all factual contentions relied upon by the party in
support of its claims or defenses and shall be free of pejorative language and
argument. Conclusions of law shall be supported by appropriate citation to legal
authority. The proposed findings of fact and conclusions of law shall be submitted

4
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in hard copy as well as in word processing format via e-mail to
LHKpo@cand.uscourts.gov.

S. Trial Briefs: Trial briefs are optional, but any party wishing to file a trial brief must
do so not less than 7 days prior to the commencement of trial.

6. Time Limits: Ordinarily, the Court shall set fixed time limits at the final Pretrial
Conference. All of your examination time (whether direct, cross, re-direct, or re-
cross) for all witnesses must fit within your time limit and you may allocate the time
as you wish. Opening and closing time limits are in addition to your examination

time.

E. Scheduling

The normal trial schedule will be 9:00 a.m. to 4:30 p.m., with a lunch break from 12:00
p.m. to 1:30 p.m., on Monday, Tuesday, and Friday, and from 9:00 a.m. to 12:00 p.m.

on Thursday.

. Settlement and Continuances

Shortly before trial or a final Pretrial Conference, counsel occasionally wish to jointly
advise the Court that a settlement has been reached and seek to take the matter off
calendar based on a settlement “in principle” with disputes remaining. Cases, however,
cannot be taken off calendar in this manner. Unless and until a stipulated dismissal is
filed or placed on the record, all parties must be prepared to proceed as scheduled. Only
an advance continuance expressly approved by the Court will release counsel and the
parties from their obligation to proceed. If counsel expect that a settlement will be final
by the time of Pretrial Conference or trial, they should notify the Court immediately in
writing, or, if settlement occurs over the weekend, by voice mail to Martha Parker
Brown, Courtroom Deputy to Judge Koh. The Court will attempt to confer with
counsel promptly to determine whether a continuance is in order. Pending such a
conference, however, counsel must prepare and make all filings and be prepared to

proceed with the trial.

Standing Order for Bench Trials
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

GUIDELINES FOR FINAL PRETRIAL CONFERENCE IN JURY TRIALS
BEFORE DISTRICT JUDGE LUCY H. KOH

A. Meeting and Disclosure Prior to Pretrial Conference: At least 21 days' before the

final Pretrial Conference, lead counsel who will try the case shall meet and confer with

respect to:

1. Settlement of the Case;

2. Preparation of the Joint Pretrial Statement;

3. Preparation and exchange of pretrial materials to be served and lodged pursuant to
Federal Rule of Civil Procedure 26(a)(3); and

4. Clarifying and narrowing the contested issues for trial in order to achieve a just,
speedy, and efficient determination of the case.

B. Joint Pretrial Statement and Order: At least 14 days before the Pretrial Conference,
unless otherwise ordered, the parties shall lodge and serve a Joint Pretrial Statement and
Proposed Order containing the following information:

1. Substance of the Action. A brief description of the parties, the substance of claims
and defenses that remain to be decided, and the operative pleadings that raise the

issues;

! Time shall be computed according to Federal Rule of Civil Procedure 6(a).

1
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2. Relief Sought. A detailed statement of all relief claimed, particularly itemizing all
elements of damages claimed as well as witnesses, documents, or other evidentiary
material to be presented concerning the amount of damages;

3. Undisputed Facts. A plain and concise statement of all relevant facts to which the
parties will stipulate for incorporation into the trial record without the necessity of
supporting testimony or exhibits;

4, Disputed Factual Issues. A plain and concise list of the issues of fact that are
contested and remain to be litigated at trial;

5. Agreed Statement. A statement assessing whether all or part of the action may be
presented upon an agreed statement of facts;

6. Stipulations. A statement of proposed stipulations or agreements that will exp\edite
the presentation of evidence;

7. Witnesses to be Called. A list of witnesses likely to be called at trial, other than
solely for impeachment or rebuttal, together with a brief statement following each
name describing the substance of the testimony to be given. No party shall be
permitted to call any witness in its case in chief who is not disclosed in its Joint
Pretrial Statement without leave of the Court for good cause;

8. Exhibits, Schedules. Summarjes. A list of all documents and other items to be

offered as exhibits at the trial, other than solely for impeachment or rebuttal, with a
brief statement following each, describing its substance or purpose and the identity
of the sponsoring witness;

9. Disputed Legal Issues. Without extended legal argument, a concise statement of
each dispnted point of law concerning liability or relief, citing supporting statutes
and decisions;

10. Further Discovery or Motions. A statement of all remaining discovery, if any, or

any motions or matters that must be resolved prior to trial, including motions in

limine;

Standing Order for Jury Trials
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11, Disputed Evidentiary Issues. A concise statement of each disputed evidentiary issue
(even if a motion in limine will not be filed on that issue), citing supporting statutes
and decisions or referring to the appropriate motion in limine;

12. Bifurcation, Separate Tral of Issues. A statement of whether bifurcation or a

separate trial of specific issues is feasible and desired;

13. Estimate of Trial Time. An estimate of the total number of hours or days needed for
the trial; and

14, Migel!aneggg, Any other matters that will facilitate the just, speedy and efficient

determination of the action.

C. Binding Effect of the Joint Pretrial Statement and Qrder: The Joint Pretrial

Statement and Order described above shall recite, directly above the signature lines of
each party, the following:

The foregoing admissions having been made by the parties, and the parties having
specified the foregoing issues of fact and law remaining to be litigated, this order shall
supplement the pleadings and govern the course of trial of this action, unless modified

to prevent manifes! injustice.

D. Preparation for Trial

1. Exhibits:

a) At least 14 days before the final Pretrial Conference, the parties shall exchange
copies of all exhibits, summaries, charts, and diagrams to be used at trial other
than solely for impeachment or rebuttal.

b) Each exhibit shall be pre-marked for identification. Counsel shall meet and
confer and reach agreement upon a method for marking exhibits (for example,
Plaintiff shall use numbers and Defendant shall use letters, or Plaintiff shall use
numbers 100-199 and Defendant shall use numbers 200-299, etc.).

c) Unless otherwise ordered, at least 7 days prior to the commencement of trial, the
parties shall deliver three sets of all pre-marked exhibits contained in three ring
binders to Martha Parker Brown, Courtroom Deputy to Judge Koh.

3
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d} No party shall be permitted to offer any exhibit at trial that is not disclosed in its
Joint Pretrial Statement without leave of the Court for good cause, unless it is
offered solely for impeachment or rebuttal.

2. Motions in Limine. Unless otherwise ordered, the parties shall file and serve any
motions in limine at least 14 days before the final Pretrial Conference, and any
opposition thereto at least 10 days before the final Pretrial Conference. Ordinarily,
these motions will be deemed submitted without oral argument. Each motion
should be presented in a seiJaraie memo and numbered as, for example, “Plaintiff’s
Motion in Limine No. 1 to Exclude . . . .” Please limit motions in limine to
circumnstances that actually require a ruling in advance of trial. Usually five or
fewer motions per side are sufficient at the Pretrial Conference stage (without
prejudice to raising matters as the trial progresses). Each motion should address a
single topic, be separate, and contain no more than seven pages of briefing per side.

3. Deposition and Discovery Designations: Unless otherwise ordered, at least 14 days
before the commencement of trial, the parties shall file and serve any excerpts of
deposition testimony or other discovery to be offered at trial, other than solely for
impeachment or rebuttal. (A hard copy of the designated deposition testimony with
page and line references, or the interrogatory response or admission shall be
provided.) Any objections to the use of designated excerpts and any counter-
designations of deposition testimony shall be filed and served at least 10 days prior
to the commencement of trial.

4, Jury Materials:

a) Unless otherwise ordered, at least 7 days prior to the final Pretrial Conference,
the parties shall file and serve:

1) Jury Voir Dire Questions
2} Proposed Jury Instructions
3) Proposed Jury Verdict Forms

Standing Order for Jury Trials
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b) Ordinarily, the Court will give the standard preliminary jury instructions

contained in the Model Jury Instructions of the Ninth Circuit prior to opening

statements and will give the standard closing instructions in the Model Jury
Instructions of the Ninth Circuit before closing arguments.

c) As to substantive case-specific instructions, the parties shall meet and confer
and submit jointly an agreed set of instructions, using the Model Jury
Instructions of the Ninth Circuit where appropriate. In the event the parties are
unable to agree to the language of a particular instruction, the objecting party
shall submit a written objection or an altemative proposed instruction placed in
sequence immediately following the disputed instruction. The joint set of jury
instructions shall be submitted in hard copy as well as word processing format
via e-mail to LHKpo@cand.uscourts.gov.

S. Trial Briefs: Trial briefs are optional, but any party wishing to file'a trial brief must
do so not less than 7 days prior to the commencement of trial.

6. Time Limits: Ordinarily, the Court shall set fixed time limits at the final Pretrial
Conference. All of your examination time (whether direct, cross, re-direct, or re-
cross) for all witnesses must fit within your time limit and you may allocate the time
as you wish. Opening and closing time limits are in addition to your examination
time.

E. Scheduling
The normal trial schedule will be 9:00 a.m. to 4:30 p.m., with a lunch break from 12:00
p-.m. to 1:30 p.m., on Monday, Tuesday, and Friday, and from 9:00 a.m. to 12:00 p.m.
on Thursday.

F. Settlement and Continuances
Shortly before trial or a final Pretrial Conference, counsel occasionally wish to jointly
advise the Court that a settlement has been reached and seek to take the maiter off
calendar based on a settlement “in principle” with disputes rerpaining. Cases, however,

cannot be taken off calendar in this manner. Unless and until a stipulated dismissal is

5
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION
GUIDELINES FOR SETTLEMENT CONFERENCE
BEFORE DISTRICT JUDGE LUCY H. KOH
Unless otherwise permitted in advance by the Court, counsel shall appear at the Settlement
Conference with the parties or with the person or persons having full anthority to settle the case.
Only in rare exceptional situations will the persons with full anthority to settle be allowed to be on
the telephone standby and then only with the permission of the Court. At least seven (7) court days
before the Settlement Conference the parties shall lodge a Settlement Conference Statement with

the Cierk’s Office (Room 2112) where it will be forwarded to the Judge.

Copies of the Settlement Conference Statements shall not be served upon the other parties
or counsel, The Court and its personnel will not permit other parties or counsel to have access to

these statements.

The Settlement Conference Statement shall include the following:

1. A brief statement of the facts of the case.

Standing Order for Settlement Conferences
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BARON @ BUDD®

DALLAS

Encino Plaza

15910 Ventura Boulevard
Suite 1600

Encino, CA 91436
B800.887.6989

tel 818.839.2333

AUSTIN | LOS ANGELES | BATON ROUGE

Home Office:

3102 Oak Lawn Avenue
Suite 1100

Dallas TX 75219-4281
800.222.2766

tel 214.521.3605

1ax 214.520.1181

fax B18.986.9698

June 26, 2014

ViA CERTIFIED MAIL,

RETURN RECEIPT REQUESTED

Ford Motor Company CT Corporation s
1 American Road Registered Agent for Ford Motor Company

P.O. Box 6248 30600 Telegraph Road, Suite 2345

Dearborn, Michigan 48126-2798 Bingham Farms, Michigan 48025

Re:  Natice of Breach of Warranty and Demand Regarding EPAS System
To Whom It May Concemn:

. PLEASE TAKE NOTICE that Ford Motor Company (“Ford”) has breached the express
" warranties it made in the sale and lease of certain vehicles equipped with defective ignition
switch systems.

. The affected vehicles include the following (collectively referred to as the “Covered
Vehicles”): 2010-2014 Ford Fusion; 2010-2014 Ford Fusion Hybrid; 2013-2014 Ford Fusion
Energi; 2012-2014 Ford Focus; and 2012-2014 Ford Focus Electric.

Each of the Covered Vehicles contains a similarly designed and defective Electronic
Power Assisted Steering (“EPAS”) system that is prone to sudden failure during ordinary and
foreseeable driving situations. As a result of the EPAS defects, drivers of the Covered Vehicles
experience significantly increased steering effort and ultimately, loss of control. This loss of
control may place drivers in dangerous, life-threatening positions, making the Covered Vehicles
inherently more dangerous than similar vehicles.

Ford issued written warranties to Covered Vehicle owners and lessees wherein Ford
warranted that it would be responsible for repairs required as a result of defects due to material
and/or workmanship. Ford, however, has failed to remedy the EPAS defect in the Covered
Vehicles despite widespread customer complaints regarding power steering failures of Covered
Vehicles and knowledge of the EPAS system’s systemic defects, dating back to at least 2010.

Under California’s Consumer Legal Remedies Act, California Civil Code sections 1750
et seq. (“CLRA”) and 1782, we hereby notify Ford of violations of the CLRA and our demand
that you correct, repair, replace, or otherwise rectify the goods within thirty days- from your
receipt of this letter.
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effort to remedy defects found to exist renders the warrantor liable; the buyer is not
bound to allow him the opportunity or permit him to tinker with the article indefinitely in
the hope that it may ultimately be made to comply with the warranty.

Therefore, you are hereby notified that my client is revoking acceptance of the
vehicle, pursuant to the provisions of U.C.C. § 2-608. Our client has directed us to
demand the return of all funds paid towards this vehicle, the cancellation of the contracts,
and compensation for all damages and attorneys’ fees.

Please be advised that under U.C.C. § 2-711(3) my client has a security interest in
the car for return of the total purchase price, plus expenses in handling and inspecting the
car. Until you pay this amount, my client will hold the car and use it to the extent
necessary to preserve it, to protect its security interest, and to minimize your damages.
Moreover, my client demands return of the purchase price before substitute goods can be
acquired. In addition, any attempt by you or your agents to repossess the car will be
wrongful and will subject you to liability for conversion and for wrongful repossession
under U.C.C. §§ 9-503 and 9-507 as well as other applicable Consumer Fraud remedies.

If the seller [or, if applicable the assignee, or any creditor subject to the FTC Holder
Rule] has filed a financing statement covering the goods, we demand, pursuant to U.C.C.
§ 9-404, that you file a termination statement within ten days to terminate your security
interest and forward a copy to this office. Since my client has revoked acceptance, there
is no outstanding secured obligation. If you do not file a termination statement within ten
days and cooperate in removing the lien, you will be liable under U.C.C. § 9-404(1) in
the amount of $100.00 plus any loss caused my client by your failure.

HAVING BEEN FORMALLY NOTIFIED OF OUR REPRESENTATION, YOU
ARE INSTRUCTED NOT TO CONTACT OUR CLIENT UNDER ANY
CIRCUMSTANCES. DIRECT ALL INQUIRIES TO THIS OFFICE. IF YOU FAIL
TO ACT IN CONFORMITY WITH THIS DIRECTIVE, INJUNCTIVE RELIEF WILL
BE SOUGHT AGAINST YOU. IN ADDITION, YOU ARE HEREBY NOTIFIED OF
OUR ATTORNEYS’ LIEN.

To avoid any further litigation, my client merely requests a refund for the defective
product and will waive any incidental and consequential damages at this point. Our
attorneys’ fees are minimal at this stage and we would prefer to resolve this matter
without the need for any more needless effort and expense spent on our part and on the
part of your attorneys. Time, money and effort would be saved by both sides with a
quick resolution of this claim.

This letter shall serve as notice to Ford Motor Company of its final opportunity to
cure the above-referenced defects.
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Alex Simanovsky & Associates, LLC
2300 Henderson Mill Road, Suite 300
Atlanta, GA 30345

Ford Motor Company )
World Headquarters ¢
Office of General Counsel

One American Road

Dearborn, MI 48126
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KIMMEL & SILVERMAN

30 EAST BUTLER PIKE
AMBLER. PA 19002

Ms. Cherie Leich

Ford Consumer Affairs

16800 Executive Plaza Drive 3NE-301
Dearborn, Ml 48126
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b. Manufacturer requires its authorized dealers to display Manufacturer’s
logo on each authorized dealer’s sign outside the dealer.

c. Manufacturer requires its authorized dealers to display Manufacturer’s
logo on the uniforms of authorized dealers’ service personnel.

d. Manufacturer requires its authorized dealers to display Manufacturer’s
logo on the repair records that are given to authorized dealers’ customers as receipts for
service to their vehicles.

e. Manufacturer requires its authorized dealers to seek authorization for
performing repairs as covered by Manufacturer’s warranty.

f. Manufacturer makes the final decision as to whether or not repairs made to
a vehicle are to be covered by Manufacturer’s warranty.

g Manufacturer reimburses its authorized dealers for repairs covered by
Manufacturer’s warranty.

h. Manufacturer requires its authorized dealers to document repairs on repéir
invoices in a method prescribed by Manufacturer.

L. Manufacturer provides its authorized dealers with specific limitations on
the amount of time its dealers may seek reimbursement for specific warranty repairs to a
vehicle. |

] Manufacturer requires its authorized dealers to provide its customers with
Manufacturer’s written warranty when a new vehicle is sold by Manufacturer’s

authorized dealer.
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k. Finally, Manufacturer supervises each and every authorized dealer through

a system of zone offices that is set up to monitor dealerships located within each

respective county of the State of Florida.

L. Manufacturer provides its authorized dealers with repair manuals and
service bulletins to repair vehicles manufactured and/or distributed by Manufacturer.

9. In consideration for the purchase of the Fusion, Manufacturer issued and supplied
to Plaintiff its written warranty, which included three (3) years or thirty-six thousand (36,000)
mile bumper to bumper coverage, as well as other warranties fully outlined in the Manufacturer’s
New Car Warranty booklet. (See Copy of Warranty Booklet, attached hereto as Exhibit “B”).

10. Based on the issuance of its written warranty and its contacts with Plaintiff as
detailed as paragraphs seven (7) through nine (9) above, Manufacturer was in contractual privity
with the Plaintiff.

11. On or about October 6, 2011, Plaintiff took possession of the Fusion and shortly
thereafter experienced the various defects listed below that substantially impair the use, value
and/or safety of the Fusion.

12.  Plaintiff delivered the Fusion to Manufacturer, through its authorized dealership
network, on numerous occasions.

13. Plaintiff aver that the Fusion has been subject to repair on at least three (3)
occasions for the same defect, and that the defect remains uncorrected.

14. Plaintiff brought the Fusion to Seller and/or an authorized service dealer of

Manufacturer for various defects and nonconformities, including but not limited to:
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a. Defective electrical system as evidenced by the illumination of the PS warning
light, illumination of the traction control light, illumination of the SVC light,
illumination of the tire pressure light;

b. Defective suspension as evidenced by the intermittently power steering failure;
and

c. Any additional defects in the subject vehicle as reflected in the repair documents
generated by Defendant’s authorized dealer network and in Defendant’s internal
repair records for the subject vehicle.

15.  Plaintiff provided Manufacturer, through its authorized dealership network,
sufficient opportunities to repair the Fusion.

16.  Manufacturer was unable and/or failed to adequately repair the defects in
Plaintiff’s Fusion as provided in Manufacturer’s warranty.

17.  The limited repair or replacement remedy contained with Manufacturer’s warranty
failed of its essential purpose pursuant to F.S.A. § 672.719(2) due to Manufacturer’s failure to
repair the Fusion within a reasonable time.

18.  Manufacturer was unable and/or failed to adequately repair the defects in the
Fusion as provided in Manufacturer’s warranty after being afforded a reasonable opportunity to
cure pursuant to 15 U.S.C. § 2310(e).

19.  Plaintiff justifiably lost confidence in the Fusion’s safety and/or reliability, and
said defects have substantially impaired the value of the Fusion to Plaintiff.

20, Said defects could not have reasonably been discovered by Plaintiff prior to
Plaintiff’s acceptance of the Fusion.

21. Per the directive in Manufacturer’s written warranty as described above,
Manufacturer designated its authorized dealers as the entities to receive notice of defects in the

Fusion for purposes of performing repairs on the vehicle.
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22.  Manufacturer was further notified of the defects in Plaintiff’s vehicle as a resuit of
Manufacturer’s approval of warranty claims on the vehicle and reimbursement to its dealers of
the same.

23.  As aresult of these defects and Manufacturer’s failure to timely repair the same,
Plaintiff notified Manufacturer of the defects in writing prior to filing this instant lawsuit.

24.  Plaintiff has been and will continue to be financially damaged due to Defendant’s
failure to comply with the provisions of its express warranty.

COUNT I
BREACH OF WRITTEN WARRANTY

PURSUANT TO THE MAGNUSON-MOSS WARRANTY ACT
MANUFACTURER

25.  Plaintiff re-alleges and incorporates by reference as though fully set forth herein,
paragraphs 1-24 of this Complaint. |

26. Plaintiff is a purchaser of a consumer product who received the Fusion during the
duration of a written warranty period applicable to the Fusion and who is entitled by the terms of
the written warranty to enforce against Manufacturer the obligations of said warranty.

27.  Manufacturer is a person engaged in the business of making a consumer product
directly available to Plaintiff.

28.  Seller is an authorized dealership/agent of Manufacturer designated to perform
repairs on vehicles under Manufacturer’s automobile warranties.

29. The Magnuson-Moss Warranty Act, Chapter 15 U.S.C.A., Section 2301, et. seq.
(“Warranty Act”) is applicable to Plaintiff’s Complaint in that the Fusion was manufactured, sold

and purchased after July 4, 1975, and costs in excess of ten dollars ($10.00).
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30.  Plaintiff’s purchase of the Fusion was accompanied by a written factory warranty
for any defects in material or workmanship, comprising an undertaking in writing in connection
with the purchase of the Fusion to repair or replace defective parts, or take other remedial action
free of charge to Plaintiff with respect to the Fusion in the event that the Fusion failed to meet the
specifications set forth in Manufacturer’s warranty.

31.  Manufacturer’s warranty was the basis of the bargain of the contract between the
Plaintiff and Manufacturer for the sale of the Fusion to Plaintiff.

32.  Said purchase of Plaintiff’s Fusion was induced by, and Plaintiff relied upon,

Manufacturer’s written warranty.

33.  Plaintiff has met all of his obligations and preconditions as provided in the written
warranties.
34,  As a direct and proximate result of Manufacturer’s failure to comply with its

written warranty, Plaintiff has suffered damages and, in accordance with 15 U.S.C. § 2310(d)(1),
Plaintiff is entitled to bring suit for such damages and other legal and equitable relief.

35. Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss
Warranty Act claim herein, all attorneys’ fees are recoverable and are demanded against

Manufacturer.

WHEREFORE, Plaintiff prays for judgment against Manufacturer as follows:

a. Diminution in value of the vehicle, and incurred and/or needed costs of
repair,

b. All incidental and consequential damages incurred;

c. Reasonable attorneys’ fees, witness fees and all court costs and other fees
incurred; and

d. Such other and further relief that the Court deems just and appropriate.
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Ford & Mercury
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(except F-650/750 and Hybrid vehicles)

Warranty
Guide
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DO WARRANTIES APPLY IN OTHER COUNTRIES?

The New Vehicle Lim.it:ed Warranty and the Emissions Warranties
described in this booklet apply to your vehicle if:

» it was originally purchased through the Ford Export Operations
Military Sales Program,; or

» it was originally sold or leased by Ford Motor Company or one of its
dealers in the United States or U.S. Federalized Territories, and it was
originally registered/licensed and operated in the United States, U.S.
Federalized Territories, or Canada.

If you meet either of these two requirements, you do have warranty
coverage when you travel with this vehicle outside the United States,
U.S. Federalized Territories, or Canada. In some cases, however, you may
have to pay the servicing Ford dealer in a foreign country or U.S.
Federalized Territory for a repair that is covered under the U.S.
warranty. If this happens, be sure to save the paid repair order or
invoice. You should present this document to a U.S. Ford Motor
Company dealer for warranty refund consideration. Refer Lo
www.Ford.com for additional customer assistance reference information.
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Ford and your dealer -are not responsible [or any time or income that
you lose, any inconvenience you might be caused, the loss of your
transportation or use of your vehicle, the cost of rental vehicles, fuel,
telephone, travel, meals, or Jodging, the loss of personal or commercial
property, the loss of revenue, or for any other incidental or
consequential damages you may have.

Punitive, exemplary, or multiple damages may not be recovered unless
applicable law prohibits their disclaimer.

You maay not bring any warranly-related claim as a class
representative, a private attorney general, 2 member of a class of
claimants or in any other representative capacity.

Ford shall not be liable for any damages caused by delay in delivery or
furnishing of any products and/or services.

You may have some implied warranties. For example, you may have an
implied warranty of merchantability (that the car or light truck is
reasonably fit, for the general purpose for which it was sold) or an
implied warranty of fitness for a particular purpose (that the car or
light, ‘truck is suitable for your special purposes), if a special purpose
was specifically disclosed to Ford itself not merely to the dealer
before your purchase, and Ford itself not just the dealer told you the
vehicle would be suitable for that purpose.

These implied warranties are limited, to the extent allowed by law, to
the time period covered by the writlen warranties, or Lo the applicable
time period provided by state law, whichever period is shorter.

These implied warranties donot apply at all if you use your vehicle
_for business or commercial purposes. In addition, the implied warranty
of fitness for a particular purpose does not apply if your vehicle is
used for racing, even if the vehicle is equipped for racing.
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The warranties contained in this booklet. and all questions regarding
their enforceability and interpretation are governed by the law of the
state in which you purchased your Ford vehicle. Some states do not.
allow Ford to limit how long an implied warranty lasts or to exclude
or limit incidental or consequential damages, so the limitation and
exclusions described above may not apply to you.

NOTE: This information about the limitation of implied
warranties and the exclusion of incidental and consequential
damages under the NEW VEHICLE LIMITED WARRANTY also
applies to the EMISSIONS WARRANTIES described on pages
17-31.

Ford participates in the BBB AUTO LINE warranty dispute resolution
program. You may contact BBB AUTO LINE by calling 800-955-5100.

You are required to submit your warranty dispute to the BBB AUTO
LINE before exercising rights or seeking remedies under the Federal
Magnuson-Moss Warranty Act, 15 U.S.C. § 2301 et seq. To the extent
permitted by the applicable state “Lemon Law”, you are also required
Lo submit your warranty dispute lo the BBB AUTO LINE before
exercising any rights or seeking remedies under the “Lemon Law”. If
you choose Lo seek remedies that are nol created by the
Magnuson-Moss Warranty Act or the applicable state “Lemon Law,”
you arc not required Lo firsL usc BBB AUTO LINE Lo resolve your
dispute - although the program is still available to you.

For more information regarding the BBB AUTQ LINE prograin, see
page 34 of this booklet.
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- was taken to a Ford dealership for a warranted repair during the
warranty period,

then authorized Ford Molor Company dealers will, without charge,
repair, replace, or adjust all parts on your vehicle that malfunction or fail
during normal use during the applicable coverage period due to a
manufacturing defect in factory-supplied materials or factory workmanship.
This warranty does not mean that each Ford vchicle is defect free.
Defects may be unintentionally introduced into vehicles during the
design and manufacturing processes and such defects could result in the
need for repairs. For this reason, Ford provides the New Vehicle Limited
Warrantly in order to remedy any such defects that result in vehicle part
malfunction or failure during the warranty period.

The remedy under this written warranty, and any implied warranty, is
limited to repair, replacement, or adjustment of defective parts. This
exclusive remedy shall not be deemed to have failed its essential purpose
so long as Ford, through its authorized dealers, is willing and able to
repair, replace, or adjust defective parts in the prescribed manner. Ford’s
liability, if any, shall in no event exceed the cost of correcting
manufacturing defects as herein provided and upon expiration of this
warranty, any such liability shall terminate.

Conditions that are not covered by the New Vehicle Limited Warranty
are described on pages 12-15. When making warranty repairs on your
vehicle, the dealer will use Ford or Motorcraft parts or remanufactured
or other parts that are authorized by Ford, at the discretion of Ford or
the Ford dealership.

Nothing in this warranty should be construed as requiring defective parts
to be replaced with parts of a different type or design than the original
part, so long as the vehicle functions properly with the replacement part.
Moreover, Ford and its authorized dealers are entitled to a reasonable
time and a reasonable number of attempts within which to diagnose and
repair any defect covered by this warranty.

In certain instances, Ford may authorize repairs at other than Ford
dealer facilities.

Two separate warranties apply to tires on your new vehicle. The New
Vehicle Limited Warranty covers tire defects in factory supplied material
or workmanship for 100% of labor costs and on a pro rata adjustment
basis for parts. (See the reimbursement schedule below).
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For vehicles within the New Vehicle Limited Warranty time in service
and mileage coverage period, defective tires will be replaced on a pro
rata adjustment basis according to the following mileage-based
Reimbursement Schedule:

MILES DRIVEN PERCENT OF PARTS COVERED BY FORD
1-12,000 100%
12.001-24,000 50%
24,001-36,000 30%

The tire manufacturer also provides you with a separate tire warranty that
may extend beyond the New Vehicle Limited Warranty coverage. You will
find the manufacturer’s tire warranty with the owner literature supplied
with your vehicle. You have the option of having a tire warranty repair
perforined by the tire manufacturer'’s authorized service center. If yon go
to a tire service center for a repair covered by the New Vehicle Lirnited
Warranty, you may be charged a prorated amount for wear or other
charges. If so, you should present your paid invoice detailing the nature of
the charges to any Ford Motor Company dealership for refund
consideration. When making warranty repairs on your vehicle, the dealer
will use Ford or Motorcraft parts or remanufactured or other parts that
are authorized by Ford. In certain instances, Ford may authorize repairs at
other than Ford dealer facilities. Tire replacements under warranty will be
made with the same brand and model as originally equipped with the
vehicle unless the same brand and model is no longer available, in which
case a tire of the same brand, size, load, speed and tread type wiil be
used. In some circumstances, Ford may authorize another brand and/or
model to substitute for the original brand and model, even if still available.

Normal tire wear or damage is not reimbursable. See page 15 for details
of what is not covered.

Extended warranty coverage periods are available for certain
vehicle parts and conditions. Specifically,

(1) Your vehicle's Powertrain components are covered for five years or
60,000 miles, whichever occurs first. The extended coverage applies to
the Engine: all internal lubricated parts, cylinder block, c¢ylinder heads,
electrical fuel pump, electronic engine control unit, engine mounts,
flywheel, injection pump, manifold (exhaust and intake), manifold bolts,
oil pan, oil pump, seals and gaskets, thermostat, thermostat housing,
timing chain cover, timing chain (gears or belt),
turbocharger/supercharger unit, valve covers, water pump;
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Transmission: all internal parts, clutch cover, seals and gaskets, torque
converter, transfer case (including all internal parts), transmission case,
transmission mounts; Front-Wheel Drive: axle shafts, bearings (front
and rear), center support bearing, drive shalts, final drive housing
(including all internal parts), hubs-automatic front locking (four-wheel
drive), locking rings (four-wheel drive), seals and gaskets, universal and
constant velocity joints; Rear-Wheel Drive: axle shafts, bearings (front
and rear), center support bearing, drive axle housing (including all
internal parts), drive shaft, propeller shafts, retainers, supports, seals and
gaskets, universal and constant velocity joints.

(2) Your vehicle's safety belts and air bag Supplemental Restraint System
(SRS) are covered for an extended Safety Restraint Coverage Period,
which lasts for five years or 60,000 miles, whichever occurs first.

(3) Your vehicle's body sheet metal panels are covered for an extended
Corrosion Coverage Period, which lasts for five years, regardless of miles
driven. The extended warranty coverage only applies if a body sheef,
metal panel becomes perforated due to corrosion during normal use due
to a manufacturing defect in factory-supplied materials or factory
workmanship. For damage caused by airborne material (environmental
fallout) where there is no factory-related defect involved and therefore
no warranty -~ our policy is to provide free repair of paint damage due to
the airborne material for 12 months or 12,000 mniles, whichever occurs
first.

(4) Your vehicle’s direct injection diesel engine and certain engine
components are covered during the PowerStroke Diesel Engine Coverage
Period, which lasts for five years or 100,000 miles, whichever occurs
first. The following parts are covered during this extended coverage
period: the engine, cylinder block, heads and all internal parts, intake
and exhaust manifolds, timing gear, harmonic balancer, valve covers, oil
pan and pump, water pump, fuel system (excluding [uel lines, fuel tank
and [rame mounted fuel conditioning module sometimes referred to as
the frame mounted pump/filter/water separator), high pressure lines,
gaskets and seals, glow plugs, turbocharger, two-stage turbocharger
assembly, turbocharger actuator, powertrain control module, engine
control module, high pressure fuel injection pump assembly, electronic
driver unit, injectors, injection pressure sensor, fuel rail pressure sensor,

1
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Maintenance/Wear

The New Vehicle Limited Warranty does not cover: (1) parts and labor
needed to maintain the vehicle; and (2) the replacement of parts due to
normal wear and tear. You, as the owner, are responsible for these items.
See your Scheduled Maintenance Guide. Some examples of maintenance
and normal wear are:

* 0oil changes ¢ clutch linings

e oils, Jubricants, other fluids e Wiper blades

e oilair filters o Wheel alignments and tire
« tire rotation/inflation balancing

« cleaning/polishing ¢ Brake pad/lining

Where a vehicle has no factory-related defect, and is therefore not

entitied to a warranty related repair, replacement or adjustment, il is

Ford policy nonetheless to provide certain maintenance items, when

necessary, free of charge during a limited period:

¢ wiper blade replacements will be provided during the first 12 months
in service, regardless of miles driven

» wheel alignments and tire balancing (unless required by a warranty
repair) will be provided during the first 12 months or 12,000 miles in
service, whichever occurs first

« Brake pad/lining replacements will be provided during the first
12 months or 18,000 miles in service, whichever occurs first

SYNC Hands-Free Communications and Entertainment System

If your vehicle is equipped with SYNC, the New Vehicle Limited Warranty
does not cover repairs under certain conditions. Some exarples include:
* Loss of personal recording media, software or data
o Failure to provide proper installation environment

e Damage caused by:

s abnormal use such as insertion of foreign objects, fluid spillage

» unauthorized modification to alter functionality or capability

s computer or internet viruses, bugs, wormns, Trojan Horses,
cancelbots

« installation of unauthorized software, peripherals and attachments

» unauthorized, unapproved and/or incompatible repairs, upgrades
and modification

14
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EMISSIONS DEFECT WARRANTY COVERAGE

During the warranty coverage period, Ford Motor Company warrants

that:

s your vehicle or engine is designed, built, and equipped to meet - at
the time it is sold - the emissions regulations of the U.S.
Environmental Protection Agency (EPA).

» your vehicle or engine is free from emission-related defects in
factory-supplied materials or workmanship, which are defects that
could prevent the vehicle o1 engine from conforming with applicable
EPA regulations.

+ you will not be charged for diagnosis, repair, replacement, or
adjustment of parts containing an emissions-related defect. Applicable
parts are listed under What is Covered? on pages 20-21.

The warranty coverage period for:

« Passenger cars, light duty trucks (applies to vehicles up to 8,500
pounds GVWR)
— 8 years or 80,000 miles (whichever occurs first) for catalytic
converters, electronic engine control unit {ECU), transmission control
module (TCM), and any other onboard emissions diagnostic module.
— 3 years or 36,000 miles (whichever occurs first) for all other
covered parts.

+ Heavy duty vehicles (applies to trucks over 8,500 pounds GVWR up to
19,500 pounds GVWR)
—— 5 years or 50,000 miles (whichever occurs first) for all covered
parts.

See WHAT IS COVERED for list of covered parts.

18
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WHAT IS COVERED?

For your vehicle if these parts contain an emissions-related defect, they
are covered by both the Emissions Defect Warranty and the Emissions
Performance Warranty.

Air Flow Sensor

Air/Fuel Feedback Control
System and Sensors

Air Induction System

Catalytic Converters (including
Selective Catalytic Reduction
and Diesel Oxidation Catalysts)

Cold Start Enrichment System
(diesel only)

Controls for Deceleration
(diesel only)

Diesel Exhaust Fluid System
Diesel Particulate Filter

Electronic Ignition Systerm
(diesel only)

Electronic Engine Control
Sensors and Switches

Electronic Engine Control
Unit (ECU)*

Evaporative Emission Control
System

Exhaust Gas Recirculation
(EGR) System

Exhaust Heat Control Valve
Exhaust Manifold

Exhaust Pipe (Manifold to
Catalyst)

Fuel Filler Cap and Neck
Restrictor (non-diesel only)

Fuel Injection System
Fuel Injector Supply Manifold
Fuel Tank (non-diesel only)

Fuel Tank Pressure Control
Valve

Idle Air Bypass Valve

¢ Ignition Coil and/or Conlrol

Module
Intake Manifold

Intercooler Assembly -
Engine Charger (diesel only)

Malfunction Indicator Lamp
(MIL)/On-Board Diagnostic
(OBD) System

PCV system and Oi] Filler Cap
Secondary Air Injection System
Spark Control Components
Spark Plugs and Ignition Wires
Synchronizer Assembly
Thermostat

Throttle Body Assembly (MFI)

Transmission Control Module
(TCM) and Solenoids

Turbocharger Assembly
Vacuum Distribution System

* Includes hardware and emissions related software changes only

20
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Important Information About List of Parts

Also covered by the two emissions warranties are all emissions-related
bulbs, hoses, clamps, brackets, tubes, gaskets, seals, belts, connectors,
non-diesel fuel lines, sensors, and wiring harmesses that are used with
components on the list of parts, above.

Concerning parts that should be replaced on a certain maintenance
schedule: these parts remain under warranty until : (a) the first
replacement time that is specified in your Owner Guide and the
Scheduled Maintenance Guide; or (b) the time or mileage limits of
the Federal Defect and Performance Warranties (whichever occurs first).
Your Ford Motor Company dealer maintains a complete list of parts
covered by emissions warranties. For more details about the specific
parts covered by the Emissions Defect Warranty, contact your dealer.

WHAT IS NOT COVERED?

Ford Motor Company may deny you emissions warranty coverage if vour
vehicle or a part does not contain an emissions-related defect or has
failed because of abuse, neglect, improper maintenance, unapproved
modifications, or any items included in What Is Not Covered?, pages
12-15.

If you need more information about getting service under the Federal
Emissions Performance Warranty, or if you want to report what you
believe to be violations of the terms of this warranty, you may contact:

Manager, Certification and Compliance Division

(6405J)

Warranty Claims

Environmental Protection Agency

Ariel Rios building

1200 Pennsylvania Avenne, N.W,

Washington, D.C. 20460
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* Other states adopting California emissions and warranty regulation:

- Passenger Car & Light-duty Trucks (up to 8,500 pounds GVWR) -
California, Connecticut, Maine, Maryland, Massachusetts, New Jersey,
New Mexico, Oregon, Pennsylvania, Rhode Island, Vermont and
Washington (NOTE: New York adopted California eimissions standards,
but not the California Emissions Warranty; the Federal Emission
Control Warranty applies to all non-PZEV vehicles in New York)
Medium-Duty Passenger Vehicles (up to 10,000 pounds GVWR
designed primarily for the transportation of persons. Excludes
incomplete trucks, trucks with a seating capacity either over twelve
persons total or over nine persons rearward of the driver’s seat, or
trucks with an open cargo area of at least six feet of interior length):
California, Connecticut, Maine, Maryland, Massachusetts, New Mexico,
Oregon, Rhode Istand, Vermont and Washington
Medium-Duty Vehicles (over 8,500 pounds GVWR up to 14,000
pounds GVWR) - California, Connecticut, Maine, Maryland,
Massachusetts, New Mexico, Oregon, Rhode Island, and Vermont.

- Light Heavy-Duty Diesel Engine Vehicles (over 14,000 pounds
GVWR up to 19,500 pounds GVWR) - California, Maine, and
Pennsylvania.

Vehicles Eligible for California PZEV Emission Warranty Coverage
California Partial Zero Emission Vehicles (PZEV) have extended coverage
on all emission related parts. This extended warranty coverage applies if
your vehicle is PZEV certified as indicated on the VECI label and is
registered in California, Connecticut, Maine, Maryland, Massachusetts, New
Jersey, New Mexico, New York, Rhode Island or Vermont.

For full details about coverage under California requirements for
emissions control, see:

= Defects Warranties (pages 23-30)

= Performance Warranty (pages 23-25)

= What Is Covered? (pages 26-29)

= What Is Not Covered? (page 29)

EXPLANATION OF CALIFORNIA EMISSIONS WARRANTIES

Your Warranty Rights and Obligations

The California Air Resources Board and Ford Motor Company are
pleased to explain the emission control system warranty on your
2011-model vehicle. In California, new motor vehicles must be designed,
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built, and equipped to meet the State’s stringent anti-smog standards.
Ford must warrant the emission control system on your vehicle for the
periods of time listed on pages 24-25, provided there has been no abuse,
neglect, or improper maintenance ol your vehicle.

Your emission control system may include parts such as the carburetor
or fuel injection system, the ignition system, catalytic converter, and the
engine computer. Also included may be hoses, belts, connectors, and other
emissions-related assemblies.

Where a warrantable condition exists, Ford Motor Company will repair
your vehicle at no cost to you including diagnosis, parts, and iabor.

Manufacturer’s Warranty Coverage

For Vehicles Eligible for California Emission Warranty Coverage
If Gross Vehicle Weight Rating is 14,000 lbs, or less:

For 3 years or 50,000 reiles (whichever first occurs):

1. If your vehicle fails a Smog Check inspection, all necessary repairs and i
adjustments will be made by Ford to ensure that your vehicle passes the

inspection. This is your emission contro! system PERFORMANCE

WARRANTY.

2. If any emissions-related part on your vehicle is defective, the part will
be repaired or replaced by Ford. This is your short-term emission control
system DEFECTS WARRANTY.

For 7 years or 70,000 miles (whichever first occurs):

If an emissions-related part listed on page 27 with coverage for 7 years or
70,000 miles is defective, the part will be repaired or replaced by Ford.
This is your long-lerm, emission control system DEFECTS WARRANTY.

If Gross Vehicle Weight rating is over 14,000 lbs.:

For 5 years or 50,000 ruiles (gasoline powered engines and vehicles) or
5 years or 100,000 miles (diesel powered engines and vehicles)
(whichever first occurs):

If an emissions-related part on your vehicle is defective, the part will be
repaired or replaced by Ford. This is your emission control system
DEFECTS WARRANTY.
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For Vehicles Eligible for California PZEV Emission Warranty Coverage

For 15 years or 150,000 miles (whichever first occurs):

1. If an emissions-related part on your vehicle is defective, the part will
be repaired or replaced by [Ford. This is your emissions contro] system
DEFECTS WARRANTY.

2. If your vehicle fails a Smog Check inspection, all necessary repairs
and adjustments will be made by Ford to ensure that your vehicle
passes the inspection. This is your emission control system
PERFORMANCE WARRANTY. :

Owner’'s Warranty Responsibilities

As the vehicle owner, you are responsible for the performance of the
required maintenance listed in your owner's manual. Ford Motor
Company recommends that you retain all receipts covering maintenance
on your vehicle, but Ford cannot deny warranty coverage solely for the
lack of receipts or for your failure to ensure the performance of all
scheduled maintenance.

You are responsible for presenting your vehicle to a Ford Motor
Company dealer as soon as a problem exists. The warranty repairs
should be completed in a reasonable amount of tirne, not to exceed 30
days.

As the vehicle owner, you should also be aware that Ford Motor
Company may deny you warranty coverage if your vehicle or a part has
failed due to abuse, neglect, improper maintenance, or unapproved
modifications.

If you have any questions regarding your warranty rights and
responsibilities, or if you want to report what you believe to be violations
of the terms of this warranty, vou may contact the Ford Customer
Relationship Center at 1-800-392-3673 (FORD) or the California Air
Resources Board at:

State of California Air Resources Board
Mobile Source Operations Division

P.O. Box 8001

El Monte, California 91731-2990
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WHAT IS COVERED?

If the parts on the following list contains a defect that affects emissions,
they are covered by the Defects Warranties.

Air Flow Sensor

Air/Fuel Feedback Control
System and Sensors

Air Induction System
Catalytic Converters (including

Selective Catalytic Reduction
and Diesel Oxidation Catalysts)

Cold Start Enrichment System
(diesel only)

Controls for Deceleration
(diesel only)

Diesel Exhaust Fluid System
Diesel Particulate Filter

Electronic Ignition System
(diesel only)

Electronic Engine Control
Sensors and Switches
Electronic Engine Control Unit
(ECU)*

Evaporative Emission Control
System

Exhaust Gas Recifcu]ation
(EGR) System

Exhaust Heat Control Valve
Exhaust Manifold

Exhaust Pipe (Manifold to
Catalyst)

Fuel Filler Cap and Neck
Restrictor (non-diesel only)

Fuel Injection System
Fuel Injector Supply Manifold
Fuel Tank (non-diesel only)

Fuel Tank Pressure Control
Valve

Idle Air Bypass Valve

Ignition Coil and/or Control
Module

Intake Manifold

Intercooler Assembly - Engine
Charger (diesel and 2.0L
EcoBoost engine only)

Malfunction Indicator Lamp
(MIL)/On-Board Diagnostic
(OBD) System

PCV System and Oil Filler Cap
Secondary Air Injection System
Spark Control Components
Spark Plugs and Ignition Wires
Synchronizer Assembly
Thermostat

Throttle Body Assembly (MFT)

Transmission Control Module
(TCM) and Solenoids

Turbocharger Assembly
Vacuum Distribution System

Includes hardware and emissions related software changes only
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COVERAGE FOR 2011 MODEL VEHICLES (GYWR OF 14,000 LBS. OR LESS)
UNDER LONG TERM DEFECTS WARRANTY

(Caverage for up W 7 years/70,000 miles, whichever first occors)
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COVERAGE FOR 2011 MODEL VEHICLES (GVWR OF 14,000 LBY. OR LESS)
UNDER LONG TEEM DEFECTS WARRANTY
{Caverage for up 10 7 years/70,0(0 miles, whichever first occurs)
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Important Information about List of Parts

There may be additional coverage for these parts through the Bumper to
Bumper, Powertrain, or Diesel Engine limited warranties. In any case, the
warranty with the broadest coverage applies.

Also covered by this warranty are all emissions-related bulbs, hoses,
clamps, brackets, tubes, gaskets, seals, belts, connectors, non diesel fuel
lines, and wiring harnesses that are used with components on the list of
parts above. ’

Concerning parts that should be replaced on a certain maintenance
schedule: these parts remain under warranty until the first required
replacement time that is specified in your Owner Guide and the
Scheduled Maintenance Guide.

NOTE: If the diagnosis does not reveal a defect, the Defects Warranty

does not apply.

Your Ford Motor Company dealer maintains a complete list of covered

parts. For rmore details about the specific parts that are covered by the

Delects Warranty, contact your dealer. ;

WHAT IS NOT COVERED?

Ford Motor Company may deny you emissions warranty coverage if your
vehicle or a part does not contain a defect that affects emissions or has
failed because of abuse, neglect, improper maintenance, unapproved
modifications, or any items included in What Is Not Covered?, pages
12-15.
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DISCOVERY REQUESTS
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5. In construing each Interrogatory, the singular includes the plural, and vice versa
so as to bring within the scope of these requests all information that might otherwise be
construed to be outside its scope.

6. In construing each Interrogatory, the terms “any” and “all” mean “any and all,”
and the terms “each” and “every” mean “each and every.”

7. In construing each Interrogatory, the terms “and” and “or” encompass both “and”
and “or” unless otherwise specified.

8. If you answer any interrogatory by reference to business records, identify such
records by Bates number, or by other readily discernible means of identification, and the name of
the employee certifying the documents as business records for purposes of answering such
interrogatory.

9. If you object to any interrogatory based on a claim of privilege, provide a
statement of the claim of privilege and all facts relied upon in support of that claim, including the
parties involved, any dates involved, the relevant subject matter of the privileged material, any
documents supporting the privileged information, including the dates, authors recipients, title and
subject matter, and present location of any documents included. In the case of attorney work
product privilege, also identify the litigation in connection with which the work product was
prepared.

DEFINITIONS

1. “Defendant,” as identified above, includes Defendant’s present or former
subsidiaries, divisions, sub-divisions, affiliates, joint-ventures, or other business organizations
which Defendant controls, directs, or is otherwise organizationally associated with, as well as all
of Defendant’s officers, directors, employees, agents, servants, representatives, and/or all other
persons acting or purporting to act on Defendant’s behalf or on behalf of the above listed entities.

2. “You,” “your,” or “your company” means Defendant and your present and former
employees, officers, directors, agents, attorneys, affiliates, subsidiaries, joint ventures,

successors, predecessors, or any person acting or purporting to act on your behalf.

3. “Document” shall be broadly interpreted and means the original and all non-

identical copies of all written or printed items, including without limitation, papers, photographs,

films, recordings, letters, correspondence, communications, memoranda and written notes, legal
pleadings, calendars, diaries, day planners, travel records, lists, outlines, summaries, checks,
check registers, books and accounting, computer cards, printouts, images, and drawings, and all
retrievable information in computer storage, tapes, discs, and records of all types, minutes of
meetings, records of telephone conversations, telegrams, facsimiles, notes, reports, compilations,
notebooks, work papers, graphs, charts, spreadsheets, blueprints, books, brochures, circulars,
manuals, instructions, ledgers, drawings, sketches, photographs, videotapes, audiotapes, films, e-
mails, internal or external websites, compact disks, computer files and disks, sales and
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advertising and promotional literature, agreements and all mechanical or electronic data, records
or representations of any kind, studies, books, pamphlets, pictures and voice recordings or every
other device or medium on which or through which information of any type is to be transmitted,
recorded or preserved.

4. “Communicate” or “communication” mean without limitation, oral or written
communications of any kind, such as electronic communications, e-mails, facsimiles, telephone
communications, correspondence, exchange of written or recorded information, or face-to-face
meetings. The phrase “communication between” is defined to include instances where one party
addresses the other party but the other party does not necessarily respond.

5. “Identify,” “identity,” or “identification,” when used in reference to a natural
person, means or requires a statement of the person’s full name and present or last known
address and home telephone numbers, the person’s present or last krnown position and business
affiliation, business address and telephone number; and a description of the duties and
responsibilities of each position stated.

When used in reference to a document, the terms, “identify,” ‘“identity,” or
“identification” mean or require a statement of the document’s date, title, Bates number (if any),
its subject matter and substance, the location of the document and the custodian of the document,
its author and each addressee and copyee, the type of document (e.g., letter, memorandum,
telegram, chart, computer input or output, photograph, drawing, sound reproduction, etc.) or, if
the above information is not available, some other means of identifying it, its present location,
and the name of each of its present custodians. If the document was, but is no longer, in your
possession or subject to your control, or in existence, state whether it is (a) missing or lost; (b)
has been destroyed; (c) has been transferred, voluntarily or involuntarily, to others; or (d)
otherwise disposed of, and in each instance, explain the circumstances surrounding the
authorization for that disposition of the document and state the date or approximate date of the
disposition.

When used in reference to a division, department, unit or other corporate subdivision, the
terms, “identify,” “identity,” or “identification” mean or require a statement of the name of each
person during the applicable time period who is or was in charge of the activities of the division,
department, unit, or other corporate subdivision, and each of his or her immediate assistants.

When used in reference to communications, the terms, “identify,” “identity,” or
“identification” require a description of all forms of communications, whether in person or
otherwise, written or oral, or by telephone, telex, or other modes of communication, and require
a listing of the senders and recipients, the date of the communication, and an identification of all
documnents constituting, relating to, or referring to the subject communication.

6. “Relating to,” “referring to,” “regarding,” or “with respect to” mean, without
limitation, the following concepts: concerning, discussing, describing, reflecting, dealing with,
pertaining to, analyzing, evaluating, estimating, constituting, studying, surveying, projecting,
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assessing, recording, summarizing, criticizing, reporting, commenting, or otherwise involving, in
whole or in part.

7. The terms, “describe” or “‘description,” when referring to a place, thing, or
occurrence, mean to identify with sufficient particularity the place, thing, or occurrence so as to
enable one to locate, examine, and fully comprehend or understand the place, thing, or
occurrence described. When referring to an investigation, the words “describe” or “description,”
refer to the identity of each person who was interviewed in connection with the investigation,
stating the date and place of each interview, the identity of each person present at the interview,
and the identity of each document that records, reflects, or refers to each interview. :

8. The term “policy” means each rule, procedure, or directive, formal or informal,
and each common understanding or course of conduct that was recognized as such by you, and
that was in effect at any time during the period covered by these interrogatories.

9. “Including” is used to emphasnze certain types of documents requested and should
not be construed as limiting the request in any way.

10.  “Or” and “and” should be construed so as to require the broadest possible
interpretation.

11. The term “Mechanical documents” means all Repair Bulletin(s), Service
Bulletin(s), Technical Service Bulletin(s), Dealer Service Bulletin(s), Recall(s), Campaign(s),
Special Service Message(s), Technical Assistance document(s) and/or any repair related
comrnunications or documents involving the defects, nonconformities, symptoms and/or
conditions outlined in Plaintiff’s Complaint or the subject vehicle’s repair records for the same
make, year and model as the subject vehicle. The term “Mechanical documents” also includes
any document or communication which describes the conditions, defects, or non-conformities in
the subject vehicle as alleged in Plaintiff’s Complaint and any investigations relating to the same.

12.  The term “Lemon Law documents” means any and all documents relating to State
Lemon Laws and/or Lemon Law advice, the Magnuson-Moss Warranty Act and/or advice
relating to the same, Warranty Administration Manual(s), Warranty Policy Manual(s), Service
Policies and Procedures, Warranty Administration document(s), Lemon Law Situation
documents, Lemon Law Prevention Document(s), Warranty Policy & Procedures, Prevent
Lemon Law Complaint documents, Lemon Law advice and any other document that mentions,
relates to and/or involves Lemon Law documents.

13. The term “subject vehicle” is the vehicle owned or leased by Plaintiff(s) as
detailed in Plaintiff’s Complaint.

INTERROGATORIES

1. Identify the individual(s) providing the responses and signing the verification to
these Interrogatories.
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2. Identify by article number, date of issuance, description, and components
affected, those Mechanical Documents, as defined above, issued by Defendant for the same year,
make and model vehicle as the subject vehicle that relate to the alleged defects in the subject
vehicle.

3. Identify each employee or agent for Defendant who inspected the subject vehicle,
performed repairs on the subject vehicle, or was present when inspections and/or repairs took
place and describe each individual’s findings or observations relating to the same.

4. Describe the terms of any warranties that Defendant issued, provided, authored, or
extended on the subject vehicle.

5. Identify and describe all communications you made or received relating to any
alleged defect or non-conformity in the subject vehicle.

6. Identify whether Plaintiff, or anyone on Plaintiff’s behalf, has ever notified
Defendant that Plaintiff no longer wanted the subject vehicle. If so, state when, whether oral or
written notice was given, and identify each person receiving said statement.

7. Describe and identify the model type, specifications, options, and components in
the subject vehicle, including, but not limited to, the size of the engine, the type of transmission,
the type of brakes, the weight of the vehicle, safety features in the vehicle, towing capacity, etc.
Note, you may produce a copy of the vehicle’s window sticker to the extent it answers any of the
above.

8. Did Plaintiff abuse, neglect, alter, modify, or misuse the subject vehicle? If your
answer to said interrogatory is “Yes,” describe how Plaintiff abused, neglected, altered,
modified, or misused the subject vehicle and identify and describe all documents and
communications relating to the same.

9. How many cumulative days do Defendant’s records indicate that the subject
vehicle was out of service by reason of any defect, non-conformity, or condition complained of
by Plaintiff?

10. Identify all warranty claims submitted by Defendant’s authorized dealers to
Defendant in which said dealers requested reimbursement for warranty repairs performed on the
subject vehicle and the dollar amount reimbursed for each claim.

11. Does Defendant have a “good will” repair policy? If the answer to said
interrogatory is “Yes,” describe the policy and identify any repairs that Defendant paid for under

its “good will” program, and identify the reason said repair was paid under a “good will” basis.

12. ldentify all repairs performed on the subject vehicle for which Plaintiff was not
charged and the repairs were not covered by Defendant’s warranties on the subject vehicle.
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INSTRUCTIONS

1. In producing documents and other materials, you are to furnish all documents in
your possession, custody or control, regardless of whether such documents or materials are
possessed directly by you or your employees or former employees, agents or former agents,
parents, subsidiaries, affiliates, investigators or by your attorneys or their employees, agents or
investigators.

2. All documents shall be produced in the same order as they are kept or maintained
by you in the ordinary course of your business. All documents shall be produced in the file
folder, envelope or other container in which the documents are kept or maintained. If for any
reason the container cannot be produced, you should produce copies of all labels or other
identifying marks that may be present on the container.

3. Documents shall be produced in such fashion as to identify the department,
branch or office in whose possession they were located and, where applicable, the natural person
in whose possession they were found (i.e., the document custodian) and the business address of
each document custodian.

4. Documents attached to one another should not be separated. If any portion of any
document is response to any portion of the document requests below, then the entire document
must be produced.

5. If a document once existed and subsequently has been lost, destroyed or is
otherwise missing, you should provide sufficient information to identify the document and state,
in writing, the details, including whether the document:

a. is lost or missing;

b. has been destroyed and, if so, by whom and at whose request;

c. has been transferred or delivered, voluntarily or involuntarily, to another person
or entity and at whose request; or

d. has been otherwise disposed of.

8. In each instance in which a document once existed but now is lost or missing or

has been destroyed or otherwise disposed of, explain the circumstances surrounding the
disposition of the document, including, but not limited to:

a the identity of the person or entity who last possessed the document;

b. the date or approximate date of the document’s disposition; and

c. the identity of all persons who have or had knowledge of the documents’ contents.
6. If any document responsive to any of these requests is privileged, and the

document or any portion of the document requested is withheld based on a claim of privilege,
provide a statement of the ciaim of privilege and all facts relied upon in support of that claim, as
required by Florida Rules of Civil Procedure, including the following information:
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a. the reason for withholding the document;

b. the date of such communication,;

C. the medium of such communication;

d. the general subject matter of such communication (such description shall not be
considered a waiver of your claimed privilege);

e. the identity of any document that was the subject of such communication and the
present location of any such document;

f. the identity of all the persons involved in such communication;

g. the identity of any document which records, refers, or relates to such
communication and present location of any such document; and

h. the number or numbers of these requests for production of documents to which

such information is responsive.

7. Each document requested herein should be produced in its entirety and without
deletion, redaction or excision, except as qualified by Instruction 6 above, regardless of whether
you consider the entire document or only part of it to be relevant or responsive to these document
requests. If you have redacted any portion of a document on the ground of privilege, stamp the
word “REDACTED” beside the redacted information on each page of the document which you
have redacted. Any redactions to documents produced should be identified in accordance with
Instruction 6 above.

8. All documents produced should be numbered sequentially, with a unique number
on each page, and with a prefix identifying the party producing the document.

9. Electronically stored information should be produced on compact discs or zip
drives in the original electronic file format(s) including all metadata or in the format as agreed by

the parties, and with information or instructions sufficient to enable the propounding party to
extract the electronically stored information.

DEFINITIONS

1. “Defendant,” as identified above, includes Defendant’s present or former

subsidiaries, divisions, sub-divisions, affiliates, joint-ventures, or other business organizations

which Defendant controls, directs, or is otherwise organizationally associated with, as well as all
of Defendant’s officers, directors, employees, agents, servants, representatives, and/or all other
persons acting or purporting to act on Defendant’s behalf or on behalf of the above listed entities.

2. “You,” “your,” or “your company” means Defendant and your present and former
employees, officers, directors, agents, attorneys, affiliates, subsidiaries, joint ventures,
successors, predecessors, or any person acting or purporting to act on your behalf.

3. “Document” shall be broadly interpreted and means the original and all non-
identical copies of all written or printed items, including without limitation, papers, photographs,
films, recordings, letters, correspondence, communications, memoranda and written notes, legal
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pleadings, calendars, diaries, day planners, travel records, lists, outlines, summaries, checks,
check registers, books and accounting, computer cards, printouts, images, and drawings, and all
retrievable information in computer storage, tapes, discs, and records of all types, minutes of
meetings, records of telephone conversations, telegrams, facsimiles, notes, reports, compilations,
notebooks, work papers, graphs, charts, spreadsheets, blueprints, books, brochures, circulars,
manuals, instructions, ledgers, drawings, sketches, photographs, videotapes, audiotapes, films, e-
mails, internal or external websites, compact disks, computer files and disks, sales and
advertising and promotional literature, agreements and all mechanical or electronic data, records
or representations of any kind, studies, books, pamphlets, pictures and voice recordings or every
other device or medium on which or through which information of any type is to be transmitted,
recorded or preserved.

4. “Communicate” or ‘“communication” mean without limitation, oral or written
communications of any kind, such as electronic communications, e-mails, facsimiles, telephone
communications, correspondence, exchange of written or recorded information, or face-to-face
meetings. The phrase “communication between” is defined to include instances where one party
addresses the other party but the other party does not necessarily respond.

5. “Identify,” “identity,” or “identification,” when used in reference to a natural
person, means or requires a statement of the person’s full name and present or last known
address and home telephone numbers, the person’s present or last known position and business
affiliation, business address and telephone number; and a description of the duties and
responsibilities of each position stated.

When used in reference to a document, the terms, “identify,” “identity,” or
“identification” mean or require a statement of the document’s date, title, Bates number (if any),
its subject matter and substance, the location of the document and the custodian of the document,
its author and each addressee and copyee, the type of document (e.g., letter, memorandum,
telegram, chart, computer input or output, photograph, drawing, sound reproduction, etc.) or, if
the above information is not available, some other means of identifying it, its present location,
and the name of each of its present custodians. If the document was, but is no longer, in your
possession or subject to your control, or in existence, state whether it is (a) missing or lost; (b)
has been destroyed; (c) has been transferred, voluntarily or involuntarily, to others; or (d)
otherwise disposed of, and in each instance, explain the circumstances surrounding the
authorization for that disposition of the document and state the date or approximate date of the
disposition.

When used in reference to a division, departrnent, unit or other corporate subdivision, the
terms, “identify,” “identity,” or “identification” mean or require a statement of the name of each
person during the applicable time period who is or was in charge of the activities of the division,
department, unit, or other corporate subdivision, and each of his or her immediate assistants.

When used in reference to communications, the terms, “identify,” “identity,” or

“identification” require a description of all forms of communications, whether in person or
otherwise, written or oral, or by telephone, telex, or other modes of communication, and require
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a listing of the senders and recipients, the date of the communication, and an identification of all
documents constituting, relating to, or referring to the subject communication.

6. “Relating to,” “referring to,” “regarding,” or “with respect to” mean, without
limitation, the following concepts: concerning, discussing, describing, reflecting, dealing with,
pertaining to, analyzing, evaluating, estimating, constituting, studying, surveying, projecting,
assessing, recording, summarizing, criticizing, reporting, commenting, or otherwise involving, in
whole or in part.

7. The terms, “describe” or “description,” when referming to a place, thing, or
occurrence, mean to identify with sufficient particularity the place, thing, or occurrence so as to
enable one to locate, examine, and fully comprehend or understand the place, thing, or
occurrence described. When referring to an investigation, the words “describe” or “description,”
refer to the identity of each person who was interviewed in connection with the investigation,
stating the date and place of each interview, the identity of each person present at the interview,
and the identity of each document that records, reflects, or refers to each interview.

8. The term “policy” means each rule, procedure, or directive, formal or informal,
and each common understanding or course of conduct that was recognized as such by you, and
that was in effect at any time during the period covered by these interrogatories.

9. “Including” is used to emphasize certain types of documents requested and should
not be construed as limiting the request in any way. ’

10. “Or” and “and” should be construed so as to require the broadest possible
interpretation.
11.  The term “Mechanical documents” means all Repair Bulletin(s), Service

Bulletin(s), Technical Service Bulletin(s), Dealer Service Bulletin(s), Recall(s), Campaign(s),
Special Service Message(s), Technical Assistance document(s) and/or any repair related
communications or documents involving the defects, nonconformities, symptoms and/or
conditions outlined in Plaintiff’s Complaint or the subject vehicle’s repair records for the same
make, year and model as the subject vehicle. The term “Mechanical documents” also includes
any document or communication which describes the conditions, defects, or non-conformities in
the subject vehicle as alleged in Plaintiff’s Complaint and any investigations relating to the same.

12. The term “Lemon Law documents” means any and all documents relating to State
Lemon Laws and/or Lemon Law advice, the Magnuson-Moss Warranty Act and/or advice
relating to the same, Warranty Administration Manual(s), Warranty Policy Manual(s), Service
Policies and Procedures, Warranty Administration document(s), Lemon Law Situation
documents, Lemon Law Prevention Document(s), Warranty Policy & Procedures, Prevent
Lemon Law Complaint documents, Lemon Law advice and any other document that mentions,
relates to and/or involves Lemon Law documents.
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13. The term “subject vehicle” is the vehicle owned or leased by Plaintiff(s) as
detailed in Plaintiff’s Complaint.

REQUESTS TO PRODUCE

1. All pre-delivery repair orders relating to the subject vehicle in your possession.

2. All post-delivery repair orders relating to the subject vehicle in your possession.

3. All technicians’ and/or mechanics’ notes relating to the subject vehicle in your
possession.

4. All documents identifying time stamps and/or time punches relating to the time

spent performing repairs to the subject vehicle in your possession.

5. The warranty repair history relating to the subject vehicle as kept in its ordinary
course of business by Defendant. This document includes all computer records evidencing
monetary amounts reimbursed to Defendant’s authorized dealership(s).

6. All internal reports, memoranda, correspondence and zone office reports
pertaining to the subject vehicle.

7. All reports, memoranda, correspondence, zone office reports and/or any other
documentation created by Defendant or its authorized dealership(s) due to Plaintiff’s contact
with Defendant or its authorized dealership(s) by way of either writing, telephone or in person.

8. All records, invoices, and other documentation relating to the sale of and/or
purchase of the vehicle in your possession.

9. All copies of all written warranties issued by Defendant and/or its authorized
dealership(s) regarding the vehicle. This request is being made to obtain an authentic, unaltered

copy.

10.  Any and all documents relied upon by Defendant in formulating its answer and
affirmative defenses.

11.  All documents upon which Defendant relies in believing its arbitration program
meets the substantive provisions of the Magnuson-Moss Warranty Act; 16 CFR Part 703; and/or
any applicable state law provisions.

12. All mechanical documents (as described in the definition section above)

applicable to the same year, make and model for vehicle as identified in your answer to
Interrogatory number 2.
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13.  All “Talking Papers,” “Quick Service Fixes,” “Level Four documents,”
“advanced service information,” “rapid response,” special service information, technical training
materials, continuing education materials, VSSM service library articles, Manufacture Audit
Sampling Reports, Tech Il bulletins, Know How Videos, engineering reports, analysis or
memorandum, and any and all other documents referencing investigations or inquiries performed
which relate to the allegations made herein regarding vehicles of the same year, make and model
as Plaintiff’s.

14.  The report of any expert witness Defendant intends to call at the trial of this case.

15. Any and all documents made available to Defendant’s expert witnesses relating to
the subject vehicle, Plaintiff, or this lawsuit.

16.  Curriculum vitae for any expert witness that Defendant intends to call in this case.

17. Any non-privileged communications provided to Defendant’s expert witnesses
relating to the subject vehicle. -

18. Any and all documents prepared or received by Defendant’s expert witness,
including but not limited to: notes, reports, memorandum, and communications relating to the
subject vehicle.

19.  Any and all documents, papers, correspondence, memos, repair orders, work
orders, computer print-outs, vehicle inquiry reports, documents, or receipts evidencing the
performance of any repair work, whether covered under Defendant’s warranty or not, relating to
the subject vehicle.

20. All sales brochures, sales manuals, literature, pictures, or any other promotional
literature produced for the vehicle which is the subject matter of this litigation.

21.  Any franchise contract(s) between Defendant and its authorized dealership(s) that
performed repairs to the vehicle.

22.  Every document that constitutes an extended service contract or warranty given
by Defendant, its authorized dealership(s) or some third party to the Plaintiff covering the
vehicle.

23.  All written communications in Defendant’s possession relating to the subject
vehicle and its alleged defects or non-conformities, and/or Plaintiff’s request that Defendant
accept the return of the vehicle.

24.  Provide all documentation supporting Defendant’s and its authorized dealership(s)

policies to perform “goodwill” repairs (or any repairs performed that were free of charge to
Plaintiff but not covered under Defendant’s written warranty) to the subject vehicle.
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manuals, instructions, ledgers, drawings, sketches, photographs, videotapes, audiotapes, films, e-
mails, internal or external websites, compact disks, computer files and disks, sales and
advertising and promotional literature, agreements and all mechanical or electronic data, records
or representations of any kind, studies, books, pamphlets, pictures and voice recordings or every
other device or medium on which or through which information of any type is to be transmitted,
recorded or preserved.

4, “Communicate” or “communication” mean without limitation, oral or written
communications of any kind, such as electronic communications, e-mails, facsimiles, telephone
communications, correspondence, exchange of written or recorded information, or face-to-face
meetings. The phrase “communication between” is defined to include instances where one party
addresses the other party but the other party does not necessarily respond.

5. “Identify,” “identity,” or ‘“‘identification,” when used in reference to a natural
person, means or requires a statement of the person’s full name and present or last known
address and home telephone numbers, the person’s present or last known position and business
affiliation, business address and telephone number; and a description of the duties and
responsibilities of each position stated.

When used in reference to a document, the terms, “identify,” “identity,” or
“identification” mean or require a statement of the document’s date, title, Bates number (if any),
its subject matter and substance, the location of the document and the custodian of the document,
its author and each addressee and copyee, the type of document (e.g., letter, memorandum,
telegram, chart, computer input or output, photograph, drawing, sound reproduction, etc.) or, if
the above information is not available, some other means of identifying it, its present location,
and the name of each of its present custodians. If the document was, but is no longer, in your
possession or subject to your control, or in existence, state whether it is (a) missing or lost; (b)
has been destroyed; (c) has been transferred, voluntarily or involuntarily, to others; or (d)
otherwise disposed of, and in each instance, explain the circumstances surrounding the
authorization for that disposition of the document and state the date or approximate date of the
disposition.

When used in reference to a division, department, unit or other corporate subdivision, the
terms, “identify,” “identity,” or “identification” mean or require a statement of the name of each
person during the applicable time period who is or was in charge of the activities of the division,
department, unit, or other corporate subdivision, and each of his or her immediate assistants.

When used in reference to communications, the terms, “identify,” “identity,” or
“identification” require a description of all forms of communications, whether in person or
otherwise, written or oral, or by telephone, telex, or other modes of communication, and require
a listing of the senders and recipients, the date of the communication, and an identification of all
documents constituting, relating to, or referring to the subject communication.

6. “Relating to,” “referring to,” “regarding,” or “with respect to” mean, without
limitation, the following concepts: concerning, discussing, describing, reflecting, dealing with,
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pertaining to, analyzing, evaluating, estimating, constituting, studying, surveying, projecting,
assessing, recording, summarizing, criticizing, reporting, commenting, or otherwise involving, in
whole or in part.

b

7. The terms, “describe” or “description,” when referring to a place, thing, or
occurrence, mean to identify with sufficient particularity the place, thing, or occurrence so as to
enable one to locate, examine, and fully comprehend or understand the place, thing, or
occurrence described. When referring to an investigation, the words “describe” or “description,”
refer to the identity of each person who was interviewed in connection with the investigation,
stating the date and place of each interview, the identity of each person present at the interview,
and the identity of each document that records, reflects, or refers to each interview.

8. The term “policy” means each rule, procedure, or directive, formal or informal,
and each common understanding or course of conduct that was recognized as such by you, and
that was in effect at any time during the period covered by these interrogatories.

9. “Including” is used to emphasize certain types of documents requested and should
not be construed as limiting the request in any way.

10.  “Or” and “and” should be construed so as to require the broadest possible
interpretation.
11. The term “Mechanical documents” means all Repair Bulletin(s), Service

Bulletin(s), Technical Service Bulletin(s), Dealer Service Bulletin(s), Recall(s), Campaign(s),
Special Service Message(s), Technical Assistance document(s) and/or any repair related
communications or documents involving the defects, nonconformities, symptoms and/or
conditions outlined in Plaintiff’s Complaint or the subject vehicle’s repair records for the same
make, year and model as the subject vehicle. The term “Mechanical documents” also includes
any document or communication which describes the conditions, defects, or non-conformities in
the subject vehicle as alleged in Plaintiff’s Complaint and any investigations relating to the same.

12. The term “Lemon Law documents” means any and all documents relating to State
Lemon Laws and/or Lemon Law advice, the Magnuson-Moss Warranty Act and/or advice
relating to the same, Warranty Administration Manual(s), Warranty Policy Manual(s), Service
Policies and Procedures, Warranty Administration document(s), Lemon Law Situation
documents, Lemon Law Prevention Document(s), Warranty Policy & Procedures, Prevent
Lemon Law Complaint documents, Lemon Law advice and any other document that mentions,
relates to and/or involves Lemon Law documents.

13, The term “subject vehicle” is the vehicle owned or leased by Plaintiff(s) as
detailed in Plaintiff’s Complaint.
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15.  The subject vehicle has been out of service in excess of thirty (30) calendar days
during the Plaintiffs first two (2) years of ownership thereof, and the
nonconformity(ies)/defect(s) for which it was subject to said repairs continue to exist.

16.  Defendant has a process by which engineers offer Special Service Messages,
Technical Service Bulletins, or Service Bulletins when a fix for a known problem becomes
available.

17.  The subject vehicle was not safe and substantially free from defects.

18. A vehicle may be sold with latent defects that do not manifest until after its date
of sale.

19.  Defendant does not maintain an informal dispute resolution program that

complies with 16 CFR § 703.
20. The subject vehicle was not fit for its ordinary purpose.
21. The subject vehicle was defective at the time it left Defendant’s control.

22, The problems that Plaintiff experienced with the subject vehicle that caused the
subject vehicle to be taken to Defendant’s authorized dealership(s) were due to defects in factory
supplied materials or workmanship.

23. The subject vehicle was diminished in value due to the fact that the defects in the
subject vehicle were not repaired within a reasonable number of repair attempts or reasonable
amount of time.

24.  Plaintiff’s vehicle was diminished in value due to the fact that the subject vehicle
was not fit for its ordinary purpose.

25. Defendant authors and/or maintains a manual regarding the policies and
procedures with respect to warranty repairs and warranty administration that provides
instructions and information to Defendant’s authorized dealers.

26.  Plaintiff provided Defendant with a final opportunity to repair the alleged defects
in the subject vehicle prior to filing the case at bar with the Court.

27. Defendant spent more money on warranty repairs for the subject vehicle than the
average vehicle of the same year, make, and model.

28. The defects alleged by Plaintiff in the subject vehicle cannot be repaired by
Defendant.

} 29. At the time Plaintiff took possession of the subject vehicle, it was covered by
Defendant’s written warranty.
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materials or workmanship covered by the manufacturer’'s new vehicle
warranty. The power steering service light came on at least four times and the
customer either heard a grinding noise while steering, or lost power steering to
the vehicle. At each repair attempt, the computer service codes indicated a
vehicle malfunction.

Question 2

For gach problem you decided was caused by a defect in materials or workmanship
covergd by the manufactorec's new vehicie warranty, pleass explain whether or
not you believe this probilem is a substantial impairment of the use, value or safety
of the vehicle.

The Steering problem was a substantial impairment to the use, value, and

safety of the vehicle because it impedes the proper functioning of the

vehicle. The use of the vehicie is substantially impaired by the difficulty in

steering. Steering of the vehicle is an essential component for safe

driving. The value of the vehicle is substantially impaired because the repair of

the steering component is necessary and costly.

Question 3

a

Please address the following aspects of your state's femon law befow:

During the applicable time pariod specified by this state’s lemon law, the vehicie
has been gut of service by reason of repair to vehicie problems for a cumuiative
tatal of how many days?

10.

Has the standard for a reasonable number of repsir attempts under this state's
lemon {aw been met? {Yes or No)

No.

Please gxpiain how you reached this conclusion.

Pursuant to the Florida Lemon Law, @ manufacturer is entitied to a final repair
attempt of a nonconforming vehicle after there have been 3 repair attempts for
the same vehicle nonconformity, or after the vehicle has been out of service
for 15 or more days to repair one or more nonconformities, and the consumer
provides the manufacturer with registered or express mail notice of the
nonconformity. If, after manufacturer's the final repair attempt, the
nonconfarmity continues to exist, it is presumed that the manufacturer has
been given a reasonable number of repair attempts. If the manufacturer is
unable to rebut the presumption of a reasonable number of repair attempts,
the standard for a reasonable number of repair attempts has been met under
the Lemaon Law.

In the present case, the standard for a reasonable number of repair attempts
under the Florida Lemon Law has not been met because the manufacturer was
able to repair the vehicle at the final repair attempt.

Is this consumer entitled to a repurchase or replacrement under a3l othar
provisions of this state's lemon taw [i.e., eligible consumer, eligible vehicle,
applicabie time frames (if any), notice provisions (if any}, reasonable number of
repair attenmipts, etc.]? Please expiain how vou reached this conclusion.

No, the consumer is not entitled to Repurchase or Replacement under other
provisions of the Florida Lemon Law, because the vehicle was not purchased in
Florida. The vehicle was purchased in Hawaii. Therefore, the vehicle is not an
eligible vehicie under the Florida Lemon Law.

Question 4

State your decision {i.e. Repurchase, Replacemeant, Interim Repair, Denial} and
expizin why it is appropriate.

A Denial decision is appropriate because the vehicle is not an eligible vehicle
pursuant to the Florida Lemon Law, and the standard for a reasonable number
of repair attempts has not been met, as detailed above.

Ford Motor Company has agreed to participate in the BBB Autoline program for
certain non-Lemon Law claims. However, this vehicle is not an eligible non-
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Page 2 hdy 11, 2013

Thete are numerous defects and non-couformities present in my colient's automobile for
which relief is sought, and numerous attempts to repair the vehicle have been unsuccessful. You
are hereby notified that these defects and non-conformities include, but are not limited to:

1. Defective elecirical system as evidenced by the illumination of the PS warning light,
illumination of the traction control light, iilumination of the SVC light, illumination
of the tire pressure light;

2. Defective suspension as evidenced by the intermittently power steering failure; and

3. All additional complaints made by our client, whether or not they are contained in
your company's records or on any dealer repair orders,

The defects and non-conformities Hsted above constitute a substantial impairment of the
use, value and/or snfety of the vehicle, Becanse of these defects and non-conformities, my client
has justifiably lost confidence in the vehicle, As ane court has stated:

For a majority of poople the purchase of a new car i a major investment,
rationalized by the peace of mind that flows from its dependabilily and safety,
Once thelr falth is shaken, the vehicle loses not only its real value in their eyes,
but bacomes an instrument whoge integrity is substantially impaired and whose

operation Is fraught with apprehension. Zabrigkie Chevrolet, Inc. v. Smith, 240
A2d 195,

Concernjng the smount of grief » person must endure, one court expressed the consumer’s
lament in the following manner:

There comes a thme when enough is enough - when an automobile puichaser,
afier having to take hik car into the shop for repairs an inordinate number of times
and experiencing all of the attendant inconvenience, is entitled to say, “That’s
all,” and revoks, notwithstanding the repeated good faith efforts to fix the car,
Rester v, Maotrow, 491 So.2d 204.

My client’s repair history clearly shows there was a breach of your written wamanty

besed upon the gencrally accepted mle that an unsuccessful effort to remedy
defects found to exist renders the warrantor liable; the buyer is not bound to allow
him the opportunity or permit him to tinker with the article indefinitely in the
hope that it may ultimately be made to comply with the warranty., Kure v.
Chevrolet Motor Divisiog, 581 P.2d 603.

Although it is my client’s contention that you have already been provided with sufficlent
opportunities to repair the subject vehicls by the tendering of the vehicle to your dealers as
directed in your warranty, if you are interested in performing further repairs to the vehicle, please
contact ma to make appropriate arrangements to do so. If I do not hear from you within ten, (10)
days I will presume you are uninterested in performing any further repairs to the vehicle,

Please be advised that pursuant to Uniform Commercial Code § 2-711(3) my client has a

security interest in the vehicle for return of the amounts described above, plus expenses in
handling and inspecting the vehicle. Unless you repurchase my client’s vehicle and return all
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TQ: Maury Umanzor

FROM: Krohn & Moss, Ltd.

RE: Turner, Brett v. Ford Motor Company
DATE: 8-22-13

PAGES: 36

David Fernandez
Paralegal/Legal assistant
Krohn & Maoss, Ltd.

10 N. Dearborn St.

3rd Floor

Chicaga, 1L 60602

Phone; 312.578-9428 x286
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Your written position must include all supporting documents (i.e., repair orders, technical
service bulletins, purchase contract or lease agreement) that you wish the arbitrator to
consider.

BBB AUTO LINE must receive your written position and supporting documents no later than
close of business fourteen days from the date of this letter. On the following day, we will send
each written position to the other party for comments. Please reference the case number listed
above at the top of each document you submit. You must also complete and return the
enclosed Oath of Participant form.

If an inspection/test drive is requested or required, per the BBB AUTO LINE ruies, the BBB will provide you
with three days advance notice of the inspection date.

If you have any questions, please contact me at 800.334.2406. Please fax your position to 703.247.9700.

Please call me if you have any questions. Thank you for your cooperation in this matter.
Sincerely,

Edith Newton at Extension 512
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* Is the vehicle eligible for relief under the state lemon law? What arguments and facts
support your conclusion?

x What is the type and amount of relief that should be awarded? What arguments and facts
support your conclusion? Please be sure to include the purchase/lease price of the vehicle,
the amount of any reasonable use deduction that should be taken if a
repurchase/replacement is awarded, and a specific description of any other remedies that
you seek.

Your written position must include alt supporting documents that you wish the arbitrator
to consider. Please send us a clear copy of the following documents that were not included with
your initial submission or were not legible when our office received them:

No further documentation is required at this time
Repair orders relating to the complaints(s)

The vehicle’s current registration

The purchase contract or lease agreement
Other:

If the arbitrator decides a repurchase or replacement is the appropriate remedy, the arbitrator will
need accurate information about the vehicle’s purchase price as well as any collateral costs,
incidental charges and other expenses that your client seeks. Please submit an itemization of
those fees, along with supporting information/documentation, so we may include these amounts in
the Agreement to Arbitrate to permit the arbitrator to appropriately evaluate your client’s request
for relief.

BBB AUTO LINE must receive your written position and supporting documents no later
than close of business fourteen days from the date of this letter. On the following day,
we will send each written position to the other party for comments. If we have not
received the requested information from you, the correspondence and documents you
have provided us thus far will serve as your written position. Please reference the case
number listed above at the top of each document you submit. You must also complete
and return the enclosed Oath of Participant form.

If an inspection/test drive is requested or required, per the BBB AUTO LINE rules, we will provide
you with three days advance notice of the inspection date.

You may either mail your position to our office at 3033 Wilson Blvd., Suite 600, Arlington, Virginia
22201 or fax it to 703.247.9700. If you have any questions, please contact me at 800.955.5100.

Sincerely,

Edith Newton at Extension 512
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You can fax the documents to 703.247.9700 to expedite the process or mail
them to the address listed above.

Sincerely,

Edith Newton (Ext. 512)
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o BBB AUTO LINE PROGRAM SUMMARY

Ford Motor Company — Florida

Ford Motor Company has agreed to arbitrate certain warranty claims through BBB
AUTO LINE. Ford’s participation in BBB AUTO LINE covers Ford, Lincoln, and
Mercury vehicles.

This Program Summary describes the claims that may be resolved through BBB AUTO
LINE. Please also see Claims That Are Not Eligible below for a description of the types
of claims that will not be handled by BBB AUTO LINE.

Please note that although most customers choose to represent themselves in the BBB
AUTO LINE process, customers may also be represented by an attorney at their own
expernse.

AGE/MILEAGE REQUIREMENTS

Claims covered by the Florida lemon law must be filed with BBB AUTO LINE within 60
days after the expiration of the Lemon Law Rights Period (the period ending 24 months
after the date of the vehicle’s original delivery to a customer).

Claims not covered by the Florida lemon law and seeking repurchase or replacement of
a Ford or Mercury vehicle must be filed with BBB AUTO LINE within three years or
36,000 miles — whichever occurs first — after the vehicle’s warranty start date.

Claims not covered by the Florida lemon law and seeking repurchase or replacement of
a Lincoln vehicle must be filed with BBB AUTO LINE within four years or 50,000
miles — whichever occurs first — after the vehicle’s warranty start date.

Claims seeking any other remedy listed below must be filed with BBB AUTO LINE
before the expiration of the applicable Ford U.S. New Vehicle Limited Warranty
coverage period.

ELIGIBLE CLAIMS

Claims must be based on a defect in the vehicle’s factory-supplied material or
workmanship covered by the applicable Ford U.S. New Vehicle Limited Warranty.

Ford - Florida 5/2006
1
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ELIGIBLE VEHICLES

Claims may be filed within the lemon law filing period for Ford, Lincoln, and Mercury
cars and light trucks that are covered by the Florida lemon law.

Claims may also be filed tor Ford, Lincoln, and Mercury cars and light trucks that are
not covered by the Florida lemon law if they are:

+ Owned or leased in the name of an individual or owned or leased by a business that
owns or leases no more than three vehicles;

s Currently registered in Florida; and

+ Purchased or leased in the United States and normally operated in the United
States.

Unless covered by the Florida lemon law, the following vehicles are not eligible for
BBB AUTO LINE:

+ F-450, F-550, and F-650 pick-up trucks.
+ Ford E-series Cut Away vehicles and F-series cab and chassis.

Claims involving Ford motor homes may be filed with the Florida Pilot RV Mediation
and Arbitration Program, and are not eligible for BBB AUTO LINE.

BBB AUTO LINE REMEDIES

The arbitrator may award the following remedies:

+ Repairs.

+ A Ford Extended Service Plan for the customer’s current vehicle.

+ Reimbursement for money the customer paid to repair the vehicle if those repairs
should have been covered by the Ford New Vehicle Limited Warranty.

+ Repurchase of the vehicle.

+ Replacement of the vehicle.

REPAIRS/REIMBURSEMENT FOR REPAIRS

The arbitrator may award repairs to defects covered by the Ford New Vehicle Limited
Warranty. If repairs are awarded, the arbitrator may not order a change in the vehicle’s
options or its design.

The arbitrator may award reimbursement for money paid for the repair of defects
covered by the Ford New Vehicle Limited Warranty only if Ford or its dealer declined to
repair the defects under warranty or to reimburse under the warranty’s emergency
repair provisions.

Ford - Florida 5/2006
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REPURCHASE/REPLACEMENT

The arbitrator may award a repurchase or replacement only if the arbitrator finds that
the claim meets all elements of the Florida lemon law or meets the following conditions:

+ The defect(s) in material or workmanship covered by the Ford New Vehicle Limited
Warranty was first reported to Ford or an authorized dealer within 18 months or
18,000 miles — whichever occurs first — after the vehicle’s warranty start date; and

+ Either (1) the same defect was subject to repair four or more times and continues to
exist, or (2) the vehicle was out of service for 30 or more cumulative calendar days
for repairs to any defect(s); and

+ The defect(s) substantially impairs the use, value, or safety of the vehicle to the
reasonable consumer.

If the arbitrator finds that the claim meets these conditions or meets all elements of the
Florida lemon law, the arbitrator must award a repurchase or replacement that will
consist of the following remedies:

Repurchase of an Owned Vehicle

Ford will refund the following amounts when repurchasing an owned vehicle:

1. Purchase price of the vehicle. This is the cash price for the vehicle, inclusive of
any allowance for a trade-in vehicle;

\~]
.

Collateral charges. These are reasonably-incurred additional charges to a
customer wholly incurred as a result of the acquisition of the vehicle. They
include, but are not limited to:

a. sales taxes and title charges;
b. manufacturer-installed or agent-installed items or service charges;
C. earned finance charges; and

3. Reasonably incurred incidental charges. These are reasonable costs to the
customer that are directly caused by the nonconformity of the vehicle.

“Purchase price” excludes debt from a previous transaction. “Allowance for trade-in
vehicle” means the net trade-in allowance as reflected in the purchase contract if
acceptable to the customer and the manufacturer. If that amount is not acceptable to
both parties, then the trade-in allowance is an amount equal to the retail price of the
trade-in vehicle as reflected in the NADA Official Used Car Guide (Southeastern
Edition) or NADA Recreation Vehicle Appraisal Guide, whichever is applicable, in effect
at the time of the trade-in.

Repurchase of a Leased Vehicle

Ford will refund the following amounts when repurchasing a leased vehicle:

Ford — Flonda 5/2006
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To the lessee:

1. Lessee Cost. This is the total deposit and rental payments previously paid to the
lessor for the leased vehicle, excluding debt from a previous transaction;

2. Collateral charges. These are reasonably-incurred additional charges to a customer
wholly incurred as a result of the acquisition of the vehicle. They include, but are not
limited to, sales taxes and title charges, manufacturer-installed or agent-installed
items or service charges, and earned finance charges; and

3. Reasonably incurred incidental charges. These are reasonable costs to the customer
that are directly caused by the nonconformity of the vehicle.

To the lessor:

The Lease Price MINUS the Lessee Cost.

Lease Price means the capitalized cost and each of the following items to the extent not
included in the capitalized cost:

1. The lessor's earned rent charges through the date of repurchase;

Collateral charges, if applicable;

Any fee paid to another to obtain the lease;

Any insurance or other costs expended by the lessor for the benefit of the lessee; and

LU S

An amount equal to state and local sales taxes, not otherwise included as collateral
charges, paid by the lessor when the vehicle was initially purchased.

Replacement

Ford will provide a new vehicle tfrom dealer inventory that is identical or reasonably
equivalent to the vehicle to be replaced, as that vehicle existed at the time of purchase.

“Reasonably equivalent” means that the manufacturer’s suggested retail price
("M.S.R.P.”) of the replacement vehicle does not exceed 105% of the M.S.R.P. of
the vehicle to be replaced.

Ford will also refund to the customer the following amounts when replacing a vehicle:

1. Collateral charges. These are reasonably incurred additional charges to a
customer wholly incurred as a result of the acquisition of the vehicle. They
include, but are not limited to:

a. sales taxes and title charges;
b. manufacturer-installed or agent-installed items or service charges;
c. earned finance charges; and

[

Reasonably incurred incidental charges. These are reasonable costs to the
customer that are directly caused by the nonconformity of the vehicle.

Ford - Florida 5/2006
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Deductions/Exclusions from a Repurchase or Replacement Award

*

It the arbitrator finds that the claim meets all elements of the Florida lemon law,
then the repurchase award will be reduced, or the replacement award will
require payment, for the customer’s use of the vehicle in accordance with the
following formula:

number of miles attributable to a customer vehicle
up to the date of the arbitration hearing x  purchase
120,000 price

If the arbitrator awards a replacement in a claim that does not meet all elements
of the Florida lemon law, the award will require payment for the customer’s use of
the vehicle in accordance with the following formula:

mileage at first repair of the defect
for which a replacement is awarded x purchase
100,000 price

1t the arbitrator awards a repurchase in a claim that does not meet all elements of
the Florida lemon law, the award will be reduced for the customer’s use of the
vehicle in accordance with the following formula:

all accrued mileage - 100 miles x purchase
100,000 price

The award may be reduced or may require payment for any missing equipment or
damage to the vehicle exceeding normal wear and tear.

The award will not include any trade-in over-allowance or debt from a previous
transaction.

The award will not include any manufacturer rebate the customer received or
manutacturer-sponsored credit card earnings used as a down payment or
capitalized cost reduction.

CUSTOMER RESPONSIBILITIES

At the time of the repurchase or replacement transaction, the customer’s vehicle must
be currently registered to the customer who applied to BBB AUTO LINE. The customer
will be responsible for turning over the vehicle with all of the original equipment, and
without abnormal wear or damage evident on the vehicle (e.g., cracked windshield).
The customer will also be responsible for providing clear title to the vehicle and signing
all documents necessary to effect transfer of the title, including a power of attorney for
title transfer.

Ford - Florida 5/2006
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CLAIMS THAT ARE NOT ELIGIBLE

The following claims are net eligible for arbitration in BBB AUTO LINE:

*

*

Claims involving a vehicle no longer owned or leased by the customer.

Claims not covered by the Ford New Vehicle Limited Warranty, including but not
limited to:

(1) maintenance and wear items not covered by the Warranty;

(2) damage caused by alterations or modifications of the vehicle after it leaves the
control of Ford Motor Co.;

(3) damage caused by tampering with the vehicle, its emissions systems, or other
parts that affect these systems; and

(4) damage caused by the installation or use of a non-Ford Motor Co. part or ot any
part designed for “off-road” use installed after the vehicle leaves the control of
Ford Motor Co.

Claims involving vehicles with a non-U.S. warranty, or salvaged, “total loss™ or
similarly branded titled vehicles.

Claims alleging that an airbag failed to deploy or deployed when it should not have.
Claims covered by insurance or by warranties of other manufacturers.

Claims involving a vehicle defect if the customer alleges — either as part of the BBB
AUTO LINE claim or at any other time ~ that the vehicle defect has (1) caused
bodily injury, or (2) caused an accident or fire that resulted in damage to any vehicle
or damage to property.

Allegations of fraud.

Claims seeking punitive damages or compensation for loss of wages, personal injury
or mental anguish.

Claims that are the subject of a law suit or state administrative action against Ford.

Claims identical to any claim that was resolved by a previous mediation or
arbitration, court action, settlement, or agreement between the customer and Ford.

Ford — Florida 5/2006
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STANDARDS OF THE FLORIDA LEMON LAW
Motor Vehicle Warranty Enforcement Act

The following is a brief explanation of most relevant provisions of the Florida lemon law.
The complete text of the lemon law can be found at Florida Stat. Ann. Section 681.10 et
seq.

To obtain a “Consumer Guide to the Florida Lemon Law,” or speak with someone about
the Lemon Law, consumers in Florida may call the Florida Department of Agriculture &
Consumer Services's Lemon Law IHotline at 1-800-321-5366, or 1-850-488-2221 for
consumers outside Florida.

VEHICLES COVERED

The Florida lemon law covers cars and trucks that are sold in Florida to transport
persons or property. This includes demonstrators, recreational vehicles (other than the
living facilities), and also leased vehicles if the lessee is responsible for repairs. The
Florida lemon law does not cover vehicles run only on tracks, off-road vehicles, trucks

over 10,000 pounds G.V.W., motorcycles, mopeds, or the living facilities of recreational
vehicles.

CONSUMERS COVERED
The lemon law covers any of the following:

1. The purchaser, other than for purposes of resale, or the lessee, of a vehicle primarily
used for personal, family or household purposes;

2. Any person to whom such vehicle is transferred for the same purposes during the
duration of the Lemon Law Rights Period; or

3. Any other person entitled by the terms of the warranty to enforce the obligations of
the warranty.

Subsequent owners are covered if the vehicle is transferred from one consumer to
another during the Lemon Law Rights Period (24 months from original delivery).

VEHICLE CONVERTERS
The lemon law applies to vehicle converters.
PROBLEMS COVERED THE FLORIDA LEMON LAW

The lemon law covers vehicle nonconformities. A nonconformity is defined as a defect
or condition that substantially impairs the use, value or safety of a vehicle. In addition,

the lemon law requires repurchase/replacement only if the nonconformity causes the
vehicle to not conform to the warranty.

This information is not intended as legal advice, Please direet specific questions to your legal counsel.
Updated 8/17/2010 © 2010, Council ol Belter Business Bureaus, 1nc.

Florida
1
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This does not include a defect or condition that results from an accident, abuse, neglect,
modification, or alteration of the vehicle by persons other than the manufacturer or its
authorized service agent.

LEMON LAW RIGHTS PERIOD

The Lemon Law Rights Period established by the lemon law is the period ending 24
months after the date of original delivery of the vehicle to a consumer.

MANUFACTURER’S DUTY TO REPAIR

If a motor vehicle does not conform to the warranty and the consumer first reports the
problem to the manufacturer or its authorized service agent during the Lemon Law
Rights Period, the manufacturer or its authorized service agent shall repair the motor
vehicle, even if the repairs are made after the Lemon Law Rights Period.

FINAL REPAIR ATTEMPT

The lemon law gives the manufacturer the right to a final repair attempt after there are 3
repair attempts for the same nonconformity or after the vehicle has been out of service
for 15 days or more for the repair of one or more nonconformities.

After three repair attempis:

After three attempts have been made to repair the same nonconformity, the consumer

must give written notice to the manufacturer, by registered or express mail, of the need
to repair the nonconformity.

After the manufacturer receives the consumer’s notice by registered or express mail, the
manufacturer must respond within 10 days and give the consumer the opportunity to
have the vehicle repaired at a reasonably accessible repair facility within a reasonable
time after the consumer’s receipt of the response.

After the vehicle is delivered to that facility, the manufacturer must correct the
nonconformity within 1o days.”

“For recreational vehicles, the manufacturer has 45 days (not 10) to correct the
nonconformity.

The requirement for the manufacturer to be given a final repair attempt does not apply
if the manufacturer does not properly respond to the consumer within 10 days of receipt
of the consumer’s notice, or if it does not perform the repairs within the prescribed time
periods.

After 15 days out of service:

If the motor vehicle is out of service by reason of repair of one or more nonconformities
by the manufacturer or its authorized service agent for a cumulative total of 15 or more
days, exclusive of down time for routine maintenance prescribed by the owner's manual,

This information is not intended as legal advice. Please direct specific questions to your legal counsel.
Updated 8/17/2010 © 2010, Council of Belter Business Burcaus, Inc.

Florida
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the consumer must give written notice to the manufacturer by registered or express
mail.

After receiving the registered or express mail notice from the consumer, the
manufacturer or its agent has an opportunity to inspect or repair the vehicle.

MANUFACTURER’S DUTY TO REPURCHASE OR REPLACE A VEHICLE

If the manufacturer or its authorized service agent cannot conform a vehicle to its
warranty by repairing or correcting any nonconformity after a reasonable number of
attempts, the manufacturer must either repurchase or replace the vehicle. The
consumer has a right to choose repurchase rather than replacement.

REASONABLE NUMBER OF REPAIR ATTEMPTS

It is presumed that a reasonable number of repair attempts have been made if, during
the Lemon Law Rights Period, either:

1. The same nonconformity has been subject to repair at least three times by the
manufacturer or its authorized service agent, plus a final attempt by the
manufacturer after receiving the registered or express mail notice from the
consumer, and the nonconformity continues to exist; or

2. The vehicle has been out of service by reason of repair of one or more
nonconformities by the manufacturer or its authorized service agent for a cumulative
total of 30* or more days, exclusive of down time for routine maintenance prescribed
by the owner’s manual. The manufacturer must have had the opportunity for a final
repair attempt as described above. The 30 and 60 day periods may be extended if
repair services are not available because of war, invasion, strike, fire, flood, or
natural disaster.

“For recreational vehicles, the days out of service is 60 (not 30).

Regulations define “repair attempt™ as the replacement of a component, or some
adjustment made, to correct a substantial defect or condition covered by the
manufacturer’s warranty. An examination of a reported defect or condition, without a
subsequent adjustment or component replacement, may be considered a repair attempt
it it is later shown that repair work was justified. Examination or repair performed by

anyone other than the manufacturer or its authorized service agent is not considered a
repair attempt.

Regulations define “out-of-service day™ as any day, including weekends and holidays,
when the vehicle is left at an authorized service agent or manufacturer’s designated
repair facility for an examination or repair of one or more substantiat defects or
conditions covered by the manufacturer’s warranty. The days for each visit start on the
day the vehicle is brought in to the repair facility and end on the day the work is
completed. If the vehicle is left at the repair facility for routine maintenance, repair of
minor defects, or repairs to defects first reported after the lemon law rights period
expired, the days will not be considered as out-of-service days.

This information is not intended as legal advice. Please direct specific questions to your legal counsel.

Updated 8/17/2010 © 2010, Council of Belter Business Bureaus, Inc.
Florida
3
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DISPUTE RESOLUTION

The lemon law provisions requiring repurchase or replacement of a nonconforming
motor vehicle do not apply to a consumer who has not first used a dispute settlement
procedure if:

1. The procedure has been cerlified by the Division of Conswmner Services as complying
with 16 C.F.R. Part 703 and the lemon law and regulations; and

2. At the time of the vehicle’s acquisition, the manufacturer informed the consumer in
writing how and where to file a claim with the procedure.

TIME PERIOD FOR FILING CLAIMS

If a manufacturer participates in a certified dispute settlement procedure, the consumer
must file a claim with the certified procedure no later than 60 days after the expiration
of the Lemon Law Rights Period.

A consumer may file a claim with the Florida New Motor Vehicle Arbitration Board if:

1. The certified procedure does not render a decision within 40 days of filing;

2. The consumer is not satisfied with the certified procedure’s decision or the
manufacturer’s compliance with the decision; or

3. The manufacturer does not participate in a certified procedure.

The claim must be filed with the Florida New Motor Vehicle Arbitration Board no later
than 60 days after the expiration of the Lemon Law Rights Period or 30 days after the
final action of a certified procedure, whichever date occurs later.

This information is not intended as legal advice. Please direct specific questions to yourlegal counsel.
Updated 8/17/2010 © 2010, Council of Betler Business Bureaus, Inc.

Florida
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REMEDIES UNDER THE FLORIDA LEMON LAW
REPURCHASE OF OWNED VEHICLE

Basic Repurchase Amount

The Florida lemon law provides that the manufacturer must refund the following
amounts when repurchasing a vehicle under the lemon law:

1. Purchase price of the vehicle. This is the cash price for the vehicle, inclusive of
any allowance for a trade-in vehicle;

2. Collateral charges. These are reasonably-incurred additional charges to a
consumer wholly incurred as a result of the acquisition of the vehicle. They
include, but are not limited to:

a. sales taxes and title charges;
b. manufacturer-installed or agent-installed items or service charges;
C. earned finance charges; and

3. Reasonably incurred incidental charges. These are reasonable costs to the
consumer that are directly caused by the nonconformity of the vehicle.

“Purchase price” excludes debt from a previous transaction. “Allowance for trade-in
vehicle” means the net trade-in allowance as reflected in the purchase contract if
acceptable to the consumer and the manufacturer. If that amount is not acceptable to
both parties, then the trade-in allowance is an amount equal to the retail price of the
trade-in vehicle as reflected in the NADA Official Used Car Guide (Southeastern
Edition) or NADA Recreation Vehicle Appraisal Guide, whichever is applicable, in etfect

at the time of the trade-in. The manufacturer is responsible for providing the applicable
NADA book.

The refund will be paid to the consumer and lienholder of record, if any, as their
interests may appear.

Deductions from Amount Paid to Purchaser

The Florida lemon law provides that the following deduction must be made as a
reasonable offset for the vehicle’s use:

offset number of miles attributable to a consumer vehicle
foruse = up to the date of the arbitration hearing X purchase
———————————————————————————————————————————————— price

120,000 (60,000 for recreational vehicies)

The Office of the Attorney General interprets “miles attributable to a consumer™ to

exclude reasonable miles driven to and from the authorized service agent for repair
of the nonconformity.

This information is not intended as legal advice. Please direct specific questions to your legal counsel.
Updated 8/17/2010 © 2010, Council of Betler Business Bureaus, Inc.

Florida
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REPURCHASE OF LEASED VEHICLE
Basic Repurchase Amount

The Florida lemon law provides that the manufacturer must refund the following
amounts when repurchasing a leased vehicle under the lemon law:

To the lessee:

1. Lessee Cost. This is the total deposit and rental payments previously paid to the
lessor for the leased vehicle, excluding debt from a previous transaction;

I

Collateral charges. These are reasonably-incurred additional charges to a consumer
wholly incurred as a result of the acquisition of the vehicle. They include, but are not
limited to, sales taxes and title charges, manufacturer-installed or agent-installed
items or service charges, and earned finance charges; and

3. Reasonably incurred incidental charges. These are reasonable costs to the
consumer that are directly caused by the nonconformity of the vehicle.

To the lessor:
The Lease Price MINUS the Lessee Cost.

Lease Price means the capitalized cost and each of the following items to the extent not
included in the capitalized cost:

=

The lessor’s earned rent charges through the date of repurchase;

Collateral charges, if applicable;
Any fee paid to another to obtain the lease;
Any insurance or other costs expended by the lessor for the benefit of the lessee; and

2w

An amount equal to state and local sales taxes, not otherwise included as collateral
charges, paid by the lessor when the vehicle was initially purchased.

[ @)

Deductions from Amount Paid to Lessee

The Florida lemon law provides that the following deduction must be made as a
reasonable offset for the vehicle’s use:

offset number of miles attributable to a consumer vehicle
for use = up to the date of the arbitration hearing X  purchase
------------------------------------------------ price

120,000 (60,000 for recreational vehicles)

The Office of the Attorney General interprets “miles attributable to a consumer™ to
exclude reasonable miles driven to and from the authorized service agent for repair
of the nonconformity.

This information is not intended as legal advice. Please divect specific questions Lo your legal counsel.
Updaled 8/17/2010 © 2010, Council of Better Business Bureaus, Inc.

Florida
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REPLACEMENT

When replacing a vehicle under the Florida lemon law, the manufacturer must provide a
new vehicle that is identical or reasonably equivalent to the vehicle to be replaced, as
that vehicle existed at the time of purchase.

“Reasonably equivalent” means that the manufacturer’s suggested retail price
("M.S.R.P.”) of the replacement vehicle does not exceed 105% of the M.S.R.P. of
the vehicle to be replaced. In the case of a recreational vehicle, the retail price of
the replacement vehicle will not exceed 105% of the purchase price of the
recreational vehicle to be replaced.

The Florida lemon law also provides that the manufacturer must refund to the consumer
the following amounts when replacing a vehicle under the lemon law:

1. Collateral charges. These are reasonably incurred additional charges to a
consumer wholly incurred as a result of the acquisition of the vehicle. They
include, but are not limited to:

a. sales taxes and title charges;

b. manufacturer-installed or agent-installed items or service charges;
c¢. earned finance charges; and

2. Reasonably incurred incidental charges. These are reasonable costs to the
consumer that are directly caused by the nonconformity of the vehicle.

The consumer must pay a reasonable offset for the vehicle’s use in accordance with the
following formula:

offset number of miles attributable to a consumer vehicle
for use = up to the date of the arbitration hearing X purchase
———————————————————————————————————————————————— price

120,000 (60,000 for recreational vehicles)

The Office of the Attorney General interprets “miles attributable to a consumer™ to

exclude reasonable miles driven to and from the authorized service agent for repair of
the nonconformity.

This information is not intended as legal advice. Please direct specific questions 1o your legal counsel.
Updaled 8/17/2010 © 2010, Council of Betler Business Bureaus, Inc.

Florida
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Page 2 Ju]y ]1, 2013

There are numerous defects and non-conformities present in my client's automobile for
which relief is sought, and numerous attempts to repair the vehicle have been unsuccessful. You
are hereby notified that these defects and non-conformities include, but are not limited to:

/Dcfcctive electrical system as evidenced by the illumination of the PS warning light,
illumination of the traction control light, illumination of the SVC light, illumination
of the tire pressure light;

? Defective suspension as evidenced by the intermittently power steering failure; and

/ All additional complaints made by our client, whether or not they are contained in
your company’s records or on any dealer repair orders.

The defects and non-conformities listed above constitute a substantial impairment of the
use, value and/or safety of the vehicle. Because of these defects and non-conformities, my client
has justitiably lost confidence in the vehicle. As one court has stated:

For a majority of people the purchase of a new car is a major investment,
rationalized by the peace of mind that flows from its dependability and safety.
Once their faith is shaken, the vehicle loses not only its real value in their eyes,
but becomes an instrument whose integrity is substantially impaired and whose
operation is fraught with apprehension. Zabriskie Chevrolet. Inc. v. Smith, 240
A.2d 195.

Concerning the amount of grief a person must endure, one court expressed the consumer’s
lament in the following manner:

There comes a time when enough is enough — when an automobile purchaser,
after having to take his car into the shop for repairs an inordinate number of times
and experiencing all of the attendant inconvenience, is entitled to say, “That’s
all,” and revoke, notwithstanding the repeated good faith efforts to fix the car.
Rester v. Morrow, 491 So.2d 204,

My client’s repair history clearly shows there was a breach of your written warranty

based upon the generally accepted rule that an unsuccessful effort to remedy
defects found to exist renders the warrantor liable; the buyer is not bound to allow
him the opportunity or permit him to tinker with the article indefinitely in the
hope that it may ultimately be made to comply with the warranty. Kure v.
Chevrolet Motor Division, 581 P.2d 603.

Although it is my client’s contention that you have already been provided with sufficient
opportunities to repair the subject vehicle by the tendering of the vehicle to your dealers as
directed in your warranty, if you are interested in performing further repairs to the vehicle, please
contact me to make appropriate arrangements to do so. If [ do not hear from you within ten (10)
days I will presume you are uninterested in performing any further repairs to the vehicle.

Please be advised that pursuant to UW § 2-711(3) my client has a
security interest in the vehicle for return of the amounts described above, plus expenses in

handling and inspecting the vehicle. Unless you repurchase my client’s vehicle and return all
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11/25/13

12/02/13

12/11/13

12/27/13

6.

78,689

78,816

78,923

79,114

512427

512702

513293

514149

POWER STEERING DEFECT: Power steering
went out again, service advance trac on again;
ENGINE DEFECT: Squeak noise in engine
cold, will go away after engine warms

POWER STEERING DEFECT: No power
steering, advance trac and service power
steering messages

POWER STEERING DEFECT: No power
steering ‘

POWER STEERING DEFECT: Was in
accident due to power steering going out,
advance track message is on

This cause of action arises out of Defendants' misrepresentations, various

breaches of warranties, violations of statutes and breaches of covenants of good faith

and fair dealing as hereinafter alleged.

7.

The amount in controversy does not exceed TWENTY FIVE THOUSAND

DOLLARS ($25,000.00), exclusive of interest, costs and statutory attorney fees, for

which Plaintiff seeks judgment against Defendants. In addition, Plaintiff seeks

damages from Defendants for incidental, consequential and actual damages including

interest, costs, and actual attorneys' fees.

8.

COUNTI
BREACH OF EXPRESS WARRANTY

Plaintiff incorporates herein by reference each and every allegation

contained in Paragraphs 1 through 7 as though herein fully restated and realleged.

9.

440.2103; MSA 19.2103.

10.

Plaintiff is a "buyer” under the Michigan Uniform Commercial Code, MCLA

Manufacturer and Seller are "sellers" under the Michigan Uniform

Commercial Code, MCLA 440.2103; MSA 19.2103.

-3-
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11.  The 2010 Fusion constitutes "goods" under the Michigan Uniform
Commercial Code, MCLA 440.2105; MSA 2105.

12.  This is a "transaction in goods", to which MCLA 440.2102; MSA 19.2105
is applicable.

13.  Plaintiff's purchase of the 2010 Fusion was accompanied by an express
warranty, written and otherwise offered by the Manufacturer and Seller. Whereby said
warranty was part of the basis of the bargain of the contract, upon which Piaintiff relied,
between Plaintiff and Manufacturer/Seller for its sale of the vehicle.

14. In this express warranty, the Manufacturer warranted if any defects were
discovered within certain periods of time, the Manufacturer and/or Seller would provide
repair of the 2010 Fusion free of charge to Plaintiff under specific terms as stated in the
express warranty.

15.  Infact, Plaintiff discovered the 2010 Fusion had defects and problems
after Plaintiff purchased the vehicle as discussed above.

16.  Plaintiff notified Manufacturer and Seller of the aforementioned defects.

17.  Plaintiff has provided the Seller and the Manufacturer with sufficient
opportunities to repair or replace the 2010 Fusion.

18.  Plaintiff has reasonably met all obligations and pre-conditions as provided
in the express warranty.

19.  The Manufacturer and Selter have failed to adequately repair the 2010
Fusion and/or have not repaired the 2010 Fusion in a timely fashion, and the 2010

Fusion remains in a defective condition.
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20.  Even though the express warranty provided to Plaintiff limited Piaintiff's
remedy to repair and/or adjust defective parts, the 2010 Fusion's defects have rendered
the limited warranty ineffective to the extent the limited remedy of repair
and/or adjustment of defective parts failed of its essential purpose pursuant to MCLA
440.2719(2); MSA 19.2719(2); and/or the above remedy is not the exclusive remedy
under MCLA 440.2719(1)(b); MSA 19.2719(1)(b).

21.  The 2010 Fusion continues to contain defects which substantially impair
the value of the automobile to the Plaintiff.

22. These defects could not reasonably have been discovered by the Plaintiff
prior to Plaintiff's acceptance of the 2010 Fusion.

23. The Manufacturer and Seller induced Plaintiff's acceptance of the 2010
Fusion by agreeing, by means of the express warranty, to remedy, within a reasonable
time, those defects which had not been or could not have been discovered prior to
acceptance.

24. As aresult of its many defects, the Plaintiff has lost faith and confidence
in the 2010 Fusion and the Plaintiff cannot reasonably rely upon the vehicle for the
ordinary purpose of safe, efficient transportation.

25.  If the finder of fact finds revocation and/or rejection was improper, then, in
the alternative, Plaintiff alleges that as of the date of revocation, the 2010 Fusion was in
substantially the same condition as at delivery except for damage caused by its own
defects and ordinary wear and tear. Therefore, Plaintiff is entitled to damages for
breach of warranty calculated by the difference at the time and place of acceptance
between the value of the goods accepted and the value they would have had if they

had been as warranted.
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26. The Manufacturer and Sellier have refused Plaintiff's demands and have
refused to provide Plaintiff with the remedies to which Plaintiff is entitled pursuant to
MCLA 440.2313; MSA 19.2313 and MCLA 440.2711, 440.2714 and 440.2715; MSA
19.2711, 19.2714 and 19.2715.

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A. Declaring acceptance has been properly revoked by Plaintiff and for
damages incurred in revoking acceptance;

B. For a refund of the purchase price paid by Plaintiff for the 2010 Fusion;

C. To cancel Plaintiff's retail installment contract and pay off the balance of

the contract;

D. For incidental, consequential and actual damages;

E. For costs, interest and attorneys' fees; and

F. For such other relief this Court deems appropriate.
COUNT II

BREACH OF WRITTEN WARRANTY UNDER
MAGNUSON-MOSS WARRANTY ACT

27.  Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 26 as though herein fully restated and realleged.

28.  Plaintiff is a "consumer” as defined in the Magnuson-Moss Warranty Act
(hereinafter referred to as the "Warranty Act") 15 USC 2301(3).

29.  The Seller is a "supplier" and "warrantor” as defined by the Warranty Act,
15 USC 2301(4) and (5).

30. The Manufacturer is a "supplier” and "warrantor” as defined by the

Warranty Act, 15 USC 2301(4) and (5).
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31. The 2010 Fusion is a "consumer product” as defined in the Warranty Act,
15 USC 2301(1).

32. The 2010 Fusion was manufactured, sold and purchased after July 4,
1975.

33. The express warranty given by the Manufacturer pertaining to the 2010
Fusion is a "written warranty" as defined in the Warranty Act, 15 USC 2301(6).

34. The Seller is an authorized dealership/agent of the manufacturer
designated to perform repairs on vehicles under Manufacturer's automobile warranties.

35. The above-described actions (failure to repair and/or properly repair the
above-mentioned defects, etc.), including failure to honor the written warranty,
constitute a breach of the written warranty by the Manufacturer and Seller actionable
under the Warranty Act, 15 USC 2310(d){1) and (2).

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A. Declaring acceptance has been properly revoked by Piaintiff and for
damages incurred in revoking acceptance;

B. For a refund of the purchase price paid by Plaintiff for the 2010 Fusion;

C. To cancel Plaintiff's retail installment contract and pay off the balance of

the contract;

D. For consequential, incidental and actual damages;
E. For costs, interest and attorneys' fees; and
F. Such other relief this Court deems appropriate.

.7-
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COUNT il
BREACH OF CONTRACT

36. Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 35 as though herein fully restated and realleged.

37. An express limited warranty covering 36 months or 36,000 miles of use,
whichever occurred first, accompanied the delivery of the 2010 Fusion to Plaintiff. The
limited warranty provided the Seller would repair or adjust all parts (except tires) found
to be defective in factory-supplied materials or workmanship.

38.  The limited warranty, given by the Manufacturer and adopted by the Seller
when the Seller serviced and repaired the 2010 Fusion created a contractual
relationship between the Manufacturer/Seller and Plaintiff.

39. Seller entered into a contract with Plaintiff regarding the servicing of the
vehicle under which it was required to properly diagnose and repair the subject vehicle.

40. The Manufacturer and Seller have breached the express limited warranty
other contracts in that they have failed to repair or adjust defective parts covered under
the limited warranty, have failed to do the same within the limited warranty coverage
period, and within a reasonable time.

WHEREFORE, Plaintiff prays for judgment against all Defendants:

A. Damages incurred by Plaintiff created by Defendants' breach of contract,
including all monies paid for the purchase of the 2010 Fusion;

B. For return of an amount equal to Plaintiff's downpayment and all
payments made by Plaintiff to the Defendants;

C. For incidental, consequential, exemplary and actual damages;
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D. To cancel Plaintiff's retail installment contract and pay off the balance of

the contract;

E. For costs and expenses, interest, and attorneys' fees; and
F. Such other relief this Court deems appropriate.
COUNT IV

BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

41.  Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 40 as though herein fully restated and realleged.

42. The Manufacturer and Seller are "merchants” with respect to automobiles
under the Michigan Uniform Commercial Code, MCLA 440.2104; MSA 19.2104.

43. The 2010 Fusion was subject to implied warranties of merchantability
under MCLA 440.2314; MSA 19.2314, running from the Manufacturer and the Selier to

the benefit of Plaintiff.

44,  The 2010 Fusion was not fit for the ordinary purpose for which such goods

are used.

45.  The defects and problems hereinbefore described rendered the 2010
Fusion unmerchantable.

46. The Manufacturer and Seller failed to adequately remedy the defects in
the 2010 Fusion; and the 2010 Fusion continues to be in an unmerchantable condition
at the time of revocation.

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A. Declaring acceptance has been properly revoked and for damages

incurred in revoking acceptance;
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B. For damages occasioned by the breach of the implied warranty;

C. For a refund of the purchase price paid by Plaintiff for the 2010 Fusion;

D. To cancel Plaintiff's retail installment contract and pay off the balance of
the contract;

E. For consequential, incidental and actual damages;

F. Costs, interest and attorneys' fees; and

G. Such other relief this Court deems appropriate.

COUNT V

BREACH OF IMPLIED WARRANTY UNDER
MAGNUSON-MOSS WARRANTY ACT

47.  Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 46 as though herein fully stated and realieged.

48. The above-described actions on the part of the Seller and Manufacturer
constitute a breach of the implied warranties of merchantability actionable under the
Warranty Act, 15 USC 2301(7), 2308, 2310(d)(1) and (2).

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seller:

A. Declaring acceptance has been properly revoked by Plaintiff and for
damages incurred in revoking acceptance;

B. For a refund of the purchase price paid by Plaintiff for the 2010 Fusion;

C. To cancel Plaintiff's retail installment contract and pay off the balance of

the contract;

D. For consequential, incidental and actual damages;

E. For costs, interest and attorneys' fees; and

F. Such other relief this Court deems appropriate.
-10-
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COUNT VI
REVOCATION OF ACCEPTANCE

49.  Plaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 48 as though herein fu}ly restated and realleged.

50. Plaintiff accepted the 2010 Fusion without discovering the above defects
due to the fact Plaintiff was reasonably induced to accept the vehicle by the difficuity of
discovery of the above defects.

51. In the alternative, Plaintiff reasonably assumed, and Manufacturer and
Seller represented, that all of the aforesaid defects and/or nonconformities would be
cured within a reasonable time.

b2. After ndmerous attempts by Defendants to cure, it has become apparent
the nonconformities could not be seasonably cured.

53. The nonconformities substantially impair the value of the 2010 Fusion to
the Plaintiff.

54.  Plaintiff had previously notified Manufacturer and Seller of the
nonconformities and Plaintiff's intent to revoke acceptance pursuant to MCLA
440.2608; MSA 19.2608 and demanded the refund of his purchase price for the 2010
Fusion and out-of-pocket expenses (see copy of Plaintiff's revocation of acceptance
letter attached as Exhibit C).

55.  Manufacturer and Seller have nevertheless refused to accept return of the
2010 Fusion and have refused to refund any part of the sum equal to the purchase
price and out-of-pocket expenses incurred by Plaintiff.

WHEREFORE, Plaintiff prays for judgment against Seller:

-11-
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A. Declaring acceptance has been properly revoked by Plaintiff and for
damages incurred in revoking acceptance;

B. For a refund of the purchase price paid by Plaintiff for the 2010 Fusion;

C. To cancel Plaintiff's retail instalilment contract and pay off the balance of

the contract;

D. For consequential, incidental and actual damages;

E. Costs, interest and attorneys' fees; and

F. Such other relief this Court deems appropriate.
COUNT VI

VIOLATION OF THE MOTOR VEHICLE SERVICE AND REPAIR ACT
MCLA 257.1301, ET SEQ.

56. Piaintiff incorporates herein by reference each and every allegation
contained in Paragraphs 1 through 55 as though fully restated and realleged.

57. The Seller is a "motor vehicle repair facility” as defined by MCLA
257.1302(g)

58. The Seller is subject to the Motor Vehicle Service And Repair Act, MCLA
257.1301, et seq.

59. The Seller has engaged or attempted to engage in methods, acts, or
practices which were unfair or deceptive under said Act and/or the rules in effect during
the relevant time period herein pursuant to MCLA 257.1307, 257.1334, 157,1335,
257.1336, and 257.1337; and Michigan Administrative Rules 257.131 through 257.137
including, but not limited to:

(a) Failing to reveal material facts, the omission of which tends to
mislead or deceive the Plaintiff and which facts could not reasonably be known by

Plaintiff;

12-
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(b)  Allowing Plaintiff to sign an acknowledgment, certificate or other
writing which affirms acceptance, delivery, compliance with a requirement of law, or
other performance, when the Seller, knows or had reason to know that the statement is
not true;

(c) Failing to promptly restore to the Plaintiff entitled thereto any
deposit, down payment, or other payment when a contract is rescinded, canceled, or
otherwise terminated in accordance with the terms of the contract or the Act;

(d)  Failing upon return of the vehicle to the Plaintiff to give a written
statement of repairs to the Plaintiff which discloses:

(i) Repairs or services performed, including a detailed identification of
all parts that were replaced and a specification as to which are new, used, rebuilt, or
reconditioned; and

(i) A certification that authorized repairs were completed properly or a
detailed explanation of an inability to complete repairs properly, to be signed by the
owner of the facility or by a person designated by the owner to represent the facility and
showing the name of the mechanic who performed the diagnosis and the repair.

60. As aresult of the Seller's actions Plaintiff has suffered damages as set
forth in the preceding Counts and is also entitled to statutory damages and attorneys'
fees as provided in the Motar Vehicle Service and Repair Act, specifically MCLA
257.1336.

WHEREFORE, Piaintiff prays for a judgment against the Seller in an amount to
be determined by the trier of fact, but not to exceed TWENTY FIVE THOUSAND
DOLLARS ($25,000.00), plus double damages and costs and reasonable attorneys’

fees, and for such other and further relief as the Court deems appropriate.
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AWS Claim Key Trx Code Time In Service Labor Hours Dealership DIST (Miles)

Page 2 of 2

Repair Date Prefix Base Suffix Doc

Details

Details

Details

Tech Comments
7864461 (968D

Customer
Comments

Tech Comments

8108033 (968D

Customer
Comments

Tech Comments

8161688 TAP1

Customer
Comments

Tech Comments

PERFORM TSE 9-19-1 REPLACE GROUND S TRAP WITH RADIO CAPACITOR OPERATION #091901A .4 HR.

TAYLOR

FORD RECAL ~*

50 7 72540 05-AUG-13 204254A

P66, CUSTOMER STATES THAT THE VEHICLE BUCKS VERY ROUGH WHEN SHIFTING INTO THIRD GEAR,
PLEASE CHECK AND ADVISE.

VERIFY CONCERN RUN IDS NO CODES FOUNDED,CHECK OASIS,REPAIR PER TSB 11-12-08 REPROGRAM
PCM PER TSB WITH IDS 85.01 VER. OPR111208 TIME .7

GORNO

BROS iNC AE5Z 3504 CE

52 3.1 77077 18-0CT-13 5102148

CUST STATES THAT VEH HAS NO POWER STEER ING/SERVICE ADVANCE TEAC MESSAGE/LIGHT ON

PERFORMED ELECTRONIC POWER STEERING DIAG CODE POO7AE PERFORMED PINPQOINT TEST F R&R
STEERING GEAR PERFORMED 4 WHEEL ALIGNMENT RESET CASTER CHAMBER AND TOE ROAD TESTED
VERIFIED REPAIRS 3610

GORNO .

52 0 BROS INC 77077 18-0CT-13 TAP1 ’ 510214Z

11/729/7013
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