PE14-022
CHRYSLER
10-3-2014
ENCLOSURE 4
FIELD CLAIMS
LEGAL CLAIMS PAGE 21



PE14-022
CHRYSLER
10-3-2014
ENCLOSURE 4
FIELD CLAIMS






















































Field Report

vin_ |2B3CL3CGXBHJJl] |[Model Year  ]2011 |[Body |LDDM48 | DODGE CHARGER SE RWD FOUR DOOR SEDAN |
[Built Date | 01/25/2011 [Market U |us |[plant  |H | BRAMPTON ASSEMBLY PLANT |
[Engine  |ERB | 3.6L V6 24V VVT ENGINE [seriat# | 6363010668 |
[Transmission |DGJ | 5-SPEED AUTO W5A580 TRANSMISSION  |[Serial# | J012161428 |
Color |PRY | REDLINE 3 COAT PEARL |
[Report Number | NNNNEEE  |[System Key | 8986665 |[Report Version |1 [Open Date | 05/02/2014 |
|Close Date | 05/02/2014 ||Narrative Date | 05/02/2014 ||Category | Reliability |W| 48,769 |
[TID | T7953TC | Tracy Castano |

[Dealer | 62082 | FURY MOTORS INC lPhone | (651) 451-1313 |
[Dealer City | SOUTH ST PAUL [state | MN \[zip 55075 5913 |
|Dealer Zone | 74 | Denver |

[Part Number | N/A |[Part Description IN/A  |[Part Quantity INnA |
[LoP | NA |NA |
|Report Authorization | Tracy Castano ||CAG Report Type | Field Engineer Analysis |

Customer Concerns
TSB Group: 08 - ELECTRICAL

Complaint: Customer vehicle was towed in. It stalled on the highway.

Cause: Internally faulty alternator

PN R4801779AG

LOP 08050105

Cost of Repair $416
Keywords DurabilityReliability
CPA Audit Level S50

Correction: The technician replaced the alternator. He verified that the charging system is working as designed. This issue has been corrected.

Details: Upon dropping off the vehicle; the tow truck driver stated the vehicle was totally dead. The technician charged the battery and tested the
charging system. He found there was no output voltage from the alternator. All connections had been verified to be tight at the alternator. He
diagnosed this issue as a faulty alternator. The label on the alternator itself could no longer be read and appeared to be burnt.



Field Report

vin_ |2B3cL3cGSBHJJll |[Model Year | 2011 |[Body |LDDM48 | DODGE CHARGER SE RWD FOUR DOOR SEDAN |
[Built Date | 02/15/2011 [Market U |us [[pant  |H | BRAMPTON ASSEMBLY PLANT |
[Engine  |ERB |13.6L V6 24V VT ENGINE [Seriat | 6024110158 |
[Transmission | DGJ | 5-SPEED AUTO W5A580 TRANSMISSION  |[Serial# | J041160649 |
Color | PBV | BLACKBERRY PEARL COAT |
[Report Number | NNNNEEE  |[Svstem Key | 8946955 |[Report Version |1 open Date | 02/13/2014 |
[Close Date |02/13/2014 \[Narrative Date | 02/13/2014 |[Category | Reliability |[Mileage | 52,623 |
[TID | T6114DM | Dave McDonald |

[Dealer | 24105 | JEEP CHRYSLER DODGE OF ONTARIO [Phone |(909) 390-9898 |
[Dealer City | ONTARIO [state |ca \|zip 91761 2208 |
|Dealer Zone | 71 | California - Los Angeles |

|Part Number | RL801779AG |[Part Description | ALTERNATO-ENGINE \[Part Quantity |1]
[LoP | N/A | N/A |
|Report Authorization | McDonald,David ||CAG Report Type | Field Engineer Analysis |

Customer Concerns
TSB Group: 08 - ELECTRICAL

Complaint: The customer states the vehicle had a burning smell and just shut off while driving.

Cause: Root cause: Internal Alternator failure.
P/N: RL801779AG

LOP: 08050105

Cost of repair: $ 575.00

Keywords: DurabilityReliability

CPA Audit level: S-50

Correction: Repair: The technician installed a new alternator.

Detail: The vehicle came into the shop with a dead battery. Once the battery was charged the alternator was tested and it failed. The technician
noticed the melted label on the alternator and attributed it to the one making the smell. Because the battery was dead it caused the vehicle to quit
running. Now that the car is fixed with a new alternator and a charged battery, it works as it should with no bad smells.
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8.

The vehicle was returned on November 21, 2011, to defendant All Star Motors,
Inc., with complaints of the air bag light on; upon information and belief, there was
a loose connection and the wiring was repaired.

9.

The vehicle was returned on December 7, 2011, to defendant All Star Motors,
Inc., with compiaints of the easy entry not working on both front doors; upon
information and belief, the passive entry door handles were replaced.

10.

The vehicle was returned on December 13, 2011, to defendant All Star Motors,
Inc., with complaints of the air bag light stays on and warning chimes will sound
when driving; upon information and belief, a diagnostic scanfound a code indicating
1 circuit open uner the seat; the codes were cleared and the airbag light did not come
on during the inspection.

11,

The vehicle was returned on April 27, 2012, to defendant All Star Motors, Inc.,

for a recall on front exterior door handles.
12.

The vehicle was returned on May 8, 2012, to defendant All Star Motors, Inc.,

and the front exterior door handles were changed per the recall.
13.

The vehicle was returned on June 14, 2012, to defendant All Star Motors, Inc.,
for recall on ABS/ESC wiring and a complaint of door handles will not lock when
using easy entry, they lock but won’t unlock; information and belief, the body control
module was reprogrammed per a technical service bulletin.

14.

The vehicle was returned on August 7, 2012, to defendant All Star Motors,
Inc., with complaints of the vehicle acts like it is not getting gas when accelerator is
pressed and does not want to build up speed and jerks when shift from 2™ to 3™ gear,

the direction adjustor on right side vent on rear of center console has come off and



will not go back on; when the vehicle is turned on the information cluster will flicker;
and easy entry on the door handles will not lock the doors; upon information and
belief, the transmission control module was reprogrammed, the oil was changed, a
part was ordered for the direction adjustor, and the easy entry problem was unable
to be reproduced.
15.
The vehicle was returned on August 23, 2012, to defendant All Star Motors,
Inc., with complaints of the direction adjustor on right side vent on rear of center
console has come off and will not go back on, the radio, lights on ac controls and all
lighting on the center of dash would start to flash on and off, and now the radio will
not come on at all and ac will not turn off; upon information and belief, an electrical
problem was found and the parts were ordered, also the direction adjustor was found
to be broken and the parts were replaced.
16.
The vehicle was returned on September 12, 2012, to defendant All Star
Motors, Inc., with complaints of the radio, lights on ac control and all lighting on
center of dash would start to flash on and off, and ac will not turn off; upon

information and belief, there was an open circuit and the instrument panel bezel was

replaced.
17.
Petitioners have also experience a problem with the interior dome light staying
on continuaily.
18.
All repairs done by All Star Motors, Inc. were done by repairmen trained at the
direction of representatives of Chrysler Group, LLC.
19.
The above set out specific repair times are not all the times that petitioners
were forced to bring in the vehicle; petitioners would bring the vehicle in at times
and no work was done and no repair order generated because the excuse was made

that the problems could not be duplicated.



20.

Petitioners show that defendants All Star Motors, Inc. and Chrysler Group,
LLC, have both been afforded notice of the existence of the defects as required by
law.

21.

The above described problems are the result of defects that have rendered the
vehicle useless, or its use so inconvenient, that it must be presumed that the
petitioner would not have purchased the vehicle if she had known of the defects at
the time of the sale.

22,

At all times pertinent hereto, All Star Motors, Inc. was a new car, franchised
dealer of Chrysler Group, LLC, with authority from Chrysler Group, LLC to attempt
repairs on the Crystal and Larry Brooks vehicle.

23.

Petitioners show that defendant All Star Motors, Inc. as a new car, franchised
dealer/seller of Chrysler vehicles had a high duty to detect and repair complaints and
problems with the vehicle; petitioners show that said defendant violated that duty

on several occasions as is set forth in the following non exclusive particulars;

1. Failing to repair claims promptly when requested by petitioners; and
2, Failure to properly make repairs.
24.

As aresult of the violation of the duties set forth in the preceding paragraphs,
All Star Motors, Inc., caused the damage or injuries complained of, legally and in
fact.
25.

Petitioners desire that said sale contract be canceled and rescinded.

26.
Petitioners is entitled to and does demand a rescission of the sale with return

of the purchase price and legal interest thereon from date paid as allowed by law;









INTERROGATORY NO. 3: Please state the dates of repairs done on the
vehicle described in the petition, the names of the mechanics or technicians doing
the repairs on any said dates, for whom they work and the amount charged to the
plaintiff or made by way of warranty payment requests.

INTERROGATORY NO. 4: Please state the cause and nature of the problems

repaired by you including any theories, assumptions, or opinions that will be
offered at trial by you.

INTERROGATORY NO. 5: Ifyouorany of your employees consider any of the
problems with the vehicle to have been caused by anything other than
manufacturing defects, state which problems, the cause, and when and how such
information came to your knowledge.

INTERROGATORY NO. 6: Please state the names and addresses of all your
employees who contacted Chrysler Group, LLC, or any affiliated firms,
corporations, or businesses, or who were contacted by such, with regard to the
problems with the vehicle, the dates of the contacts, and the substance of the
conversations or communications.

INTERROGATORY NO. 7: Please state whether or not any of your employees
contacted anyone with Chrysler Group, LLC for advice, information, or
consultation on how the attempt to repair the vehicle in question, and if so, state
the names of your employees so contacted, the date, and what was said.

INTERROGATORY NO. 8: Please state whether or not the vehicle had been
repaired prior to the sale to the plaintiffs, and if so, the dates of the repairs, the
repatrs that were done, and the mechanics doing the repairs.

INTERROGATORY NO. 9: Please state whether or not other Chrysler
vehicles of the same make and model have been repaired for other customers as
a result of the same or similar complaints or as a result of the same or similar
problems in those areas on the plaintiffs' vehicle. If so, give the names and
addresses of the other customers and the date of repair.

INTERROGATORYN 0. 10: Please state the name, address, and substance of



the testimony of all witnesses you expect to call at the trial of the matter, and if
they are expert witnesses, please state their area of expertise, their conclusions,
and the substance of the facts behind those conclusions.

INTERROGATORY NO. 11: Please state the name and address of all persons
who have issued any reports, evaluated the repairs done or claims made, or who

did any investigation or evaluation of repairs or claims made by the plaintiff with
regard to the vehicle.

INTERROGATORY NO. 12: Please list and describe all evidence and
documentary evidence which you will offer at the trial of this matter, and please
produce said documents, attaching copies to your answers.

INTERROGATORY NO. 13: Please list and describe all items of physical
evidence other than the documents stated above which you will offer at the trial
of this matter, and state the present custodian of the items of evidence.

INTERROGATORY NO. 14: Please state to whom you have sold, transferred,
or conveyed any or substantially all of your assets for the purpose of
discontinuing your business as a seller and servicer of Chrysler Group, LLC
products and transferring those operations to the buyer since the date of the sale
of the vehicle complained of to the plaintiffs, giving the name, address, and phone
numbers of the purchasers. '

INTERROGATORY NO. 15: Please state the name, address, and telephone
number of any person, corporation, or other entity who has assumed your
obligations, commitments, or agreements with regard to the sale and servicing of
Chrysler vehicles since the date of the sale of the vehicle complained of to the
plaintiffs.

INTERROGATORY NO. 16: Please state whether or not you were insured by
any insurance company for any loss or hazard associated with the sale, defects,
or repair of the vehicle in question, and if so, state by whom, their name, address,
and telephone number.



Date: December 5, 2012

vy

FRED A.P T
of PHARIS LAW OFFICES
831 DeSoto Street

Alexandria, LA 71301

Telephone: (318) 445-8266
Facsimile: (318) 445-5981

Bar Roll No.: 1536

ATTORNEY FOR PLAINTIFFS,

CRYSTAL D. BROOKS AND
LARRY JUNIUS BROOKS, JR.

N Ceaeptht »\J-j'-i'_j
L GINTRT RS
e A LN VIS

ish

/e)(ﬂ ( ¥n03 30 W31
It






REQUEST NO. 3, Manufacturer or Warrantor's Bulletins and Recall
Notices: All technical service bulletins, recall notices, or other communications
issued by the manufacturer or warrantor of the vehicle either:

1) Issued with regard to the particular vehicle in question; or

2}  Issued with regard to the particular make or model of the vehicle in

question and having to do with any of the complaints set forth in the
repair orders or invoices.

REQUEST NO. 4, General computer printouts: Computer printout(s) of
information or data available to you, either originating with you, any other party, a
third person, or other entity, which

1) Summarize the repair history of the vehicle;

2)  Show the amount of warranty payments made and/or requested with
regard to the vehicle;

3)  List service bulletins or recall notices that are or may be applicable to
the problems or complaints described in the petition;

4)  Showspecial service messages applicable to the problems or complaints
described in the petition: or

5)  Are notes of contacts made with any party or third person or entity
regarding the attempted repair, performance, or complaints regarding
the vehicle.

REQUEST NO. 5, Correspondence: All written correspondence or
communications, in original or copy form or otherwise reproduced, regarding repair
of the vehicle in question or regarding any problems that petitioners were having
with the vehicle, between:

1)  Petitioners and defendant Chrysler Group, LLC;
2) Petitioners and defendant All Star Motors, Inc.; and

3)  Defendants Chrysler Group, LLC and All Star Motors, Inc., or any of the
affiliates, parent corporations, or divisions of said corporations.

REQUEST NO. 6, Manufacturer's and Customizer's Checklists: Please
produce all manufacturer's inspection and testing checklists, manufacturing line
discrepancy lists and checklists, rework lists and checklists, vehicle operation check
reporting and status list or checklists, and inspection reporting forms (interior and
exterior) pertaining to the vehicle in question.

REQUEST NO. 7, Field Engineer's or Representative's Reports: Any
reports made by or correspondence sent by a field service engineer, manufacturer's
or warrantor's representative, or other employee regarding inspection, testing, or
repair of the subject vehicle.



REQUEST NO. 8, Expert Reports: Anyreports made by or correspondence sent
by any expert witness you have hired or employed regarding inspection, testing, or

repair of the subject vehicle.

REQUEST NO. 9, Sales Documents: Please produce all documents showing the
sale, financing, or payment of the purchase price of the vehicle described herein, to
you and all such documents pertaining to the sale to the plaintiffs, including all
documents mentioned and not mentioned in the petition, any supporting documents
and any other items regarding and supporting the same, whether originating with

a seller or with any other entity.

REQUESTNO. 10, Certificate of Origin: The certificate of origin for the vehicle

in question.

REQUEST NO. 11, Insurance Policies: Any insurance policy or policies
described in your answer to the interrogatories directed to you simultaneously

herewith.

Date: December 5, 2012 % M

FRED A. PHARIS

of PHARIS LAW OFFICES
831 DeSoto Street
Alexandria, LA 71301
Telephone: (318) 445-8266
Facsimile: (318) 445-5981

Bar Roll No.: 1536
ATTORNEY FOR PLAINTIFFS,

CRYSTAL D. BROOKS AND
LARRY JUNIUS BROOKS, JR.
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INTERROGATORY NO. 4: Please state whether not the dealership or purchaser

described in the preceding interrogatory was an authorized repair facility for
Chrysler brand motor vehicles at the time of the sale.

INTERROGATORY NO. 5: Please state the name, address, and present
employment status of all employees of Chrysler, LLC and/or Chrysler Group, LLC
who had contact with the plaintiffs or any of their relatives, friends, agents, or

representatives with regard to the vehicle. Also, please state what was said in said
contacts or conversations.

INTERROGATORY NO. 6: Does Chrysler Group, LLC, or did Chrysler, LLC, or
any other entity which is answerable to them, maintain a computer or handwritten
report of their representatives' or employees' contacts with dealerships and/or
customers with regard to problems, complaints, or alleged vehicle defects? If so,
state the title of the report or file with regard to contacts regarding the plaintiffs'

vehicle, and state the name, address, and employment status of the custodian of the
said records.

INTERROGATORY NO. 7: Please state the amount of warranty payment
reimbursements made to any dealership or repairman by you or Chrysler, LLC, with
regard to the vehicle in question, describing them with reference to their date,
dealership repair order number, mileage of the vehlcle amount paid, and a
description of the repairs done.

INTERROGATORY NO. 8: Please state whether or not the vehicle had been
repaired prior to the sale to Chrysler, LLC’s successor in title, and if so, the dates of
the repairs, the repairs that were done, and the mechanics doing the repairs.

INTERROGATORY NO. 9: Were any warranty claims or payments made to
anyone prior to the transfer of the vehicle to your co-defendant, All Star Motors,
Inc.? If so, state the name and address of the claimant and produce copies of all
documents having to do with warranty procedures.

INTERROGATORY NO. 10: Please state whether or not any of your employees
or employee’s of Chrysler, LLC, have inspected the vehicle in question, and, if so,
please state the date, time, and place of the inspection, name the other persons
present, and state whether or not a report was issued, and if so, the date of the

report, the name, address, and telephone number of its custodian, and give a brief
synopsis of the report.



INTERROGATORY NO. 11: Please state the cause and nature of the problems
repaired by you, Chrysler, LLC, or any dealership, including any theories,
assumptions, or opinions that will be offered at trial by you.

INTERROGATORY NO. 12: Ifyou or any of your employees consider any of the
problemswith the vehicle to have been caused by anything other than manufacturing

defects, state which problems, the cause, and when and how such information came
to your knowledge.

INTERROGATORY NO. 13: Please state the name, address, and substance of the
testimony of all witnesses you expect to call at the trial of the matter, and if they are
expert witnesses, please state their area of expertise, their conclusions, and the
substance of the facts behind those conclusions.

INTERROGATORY NO. 14: Pleasestatethe name and address of all persons who
have issued any reports, evaluated the repairs done or claims made, or who did any

investigation or evaluation of repairs or claims made by the plaintiff with regard to
the vehicle.

INTERROGATORY NO. 15: Please list and describe all evidence and
documentary evidence which you will offer at the trial of this matter, and please
produce said documents, attaching copies to your answers.

INTERROGATORY NO. 16: Pleaselist and describe allitems of physical evidence
other than the documents stated above which you will offer at the trial of this matter,
and state the present custodian of the items of evidence.

INTERROGATORY NO. 17: Did Chrysler, LLC, manufacture the vehicle
described in the petition? If not, give the name, address, and telephone number of
the person or entity which manufactured the vehicle.

INTERROGATORY NO. 18: Please state whether or not you or Chrysler, LLC,
was insured orisinsured by any insurance company for any loss or hazard associated
with the manufacture, sale, defects, or repair of the vehicle in question, and if so,









REQUEST NO. 3, Manufacturer or Warrantor's Bulletins and Recall
Notices: All technical service bulletins, recall notices, owner notifications or other
commurications issued by you, or the warrantor of the vehicle either:

1) Issued with regard to the particular vehicle in question; or

2)  Issued with regard to the particular make or model of the vehicie in
question and having to do with any of the complaints set forth in the
repair orders or invoices.

REQUEST NO. 4, General computer printouts: Computer printout(s) of
information or data available to you, either originating with you, any other party, a
third person, or other entity, which

1}  Summarize the repair history of the vehicle;

2)  Show the amount of warranty payments made and/or requested with
regard to the vehicle;

3)  List service bulletins or recall notices that are or may be applicable to
the problems or complaints described in the petition;

4)  Showspecial service messages applicable to the problems or complaints
described in the petition: or

5)  Are notes of contacts made with any party or third person or entity

regarding the attempted repair, performance, or complaints regarding
the vehicle.

REQUEST NO. 5, Correspondence: All written correspondence or
communications, in original or copy form or otherwise reproduced, regarding repair
of the vehicle in question or regarding any problems that petitioner was having with
the vehicle, between:

1)  Petitioner and defendant Chrysler Group, LLC;
2)  Petitioner and defendant All Star Motors, Inc.;

3) Defendant Chrysler Group, LLC, and All Star Motors, Inc., or any of the
affiliates, parent corporations, or divisions of said corporations; and

4)  Defendant Chrysler Group, LLC and defendant, or any of the affiliates,
parent corporations, or divisions of said corporations.

REQUEST NO. 6, Manufacturer's and Customizer's Checklists: Please
produce all manufacturer's inspection and testing checklists, manufacturing line
discrepancy lists and checklists, rework lists and checklists, vehicle operation check
reporting and status list or checklists, and inspection reporting forms (interior and
exterior) pertaining to the vehicle in question.

REQUEST NO. 7, Field Engineer's or Representative's Reports: Any
reports made by or correspondence sent by a field service engineer, manufacturer's
or warrantor's representative, or other employee regarding inspection, testing, or
repair of the subject vehicle.
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For all jurisdictions, if Business and Technology track designation under Md. Rule 16-205 is requested, attach a duplicate
copy of complaint and check one of the tracks below.

Expedited Standard
Trial within 7 months Trial within 18 months
of Filing of Filing

D EMERGENCY RELIEF REQUESTED

FOR PURPOSES OF POSS!BLE SPECIAL ASSIGNMENTTUAN ASTAR RESOURCE JUDGE under Md. Rule 16-202.
Please check the applicable box below and attach a duplicate copy of your complaint,

D Expedited - Trial within 7 months of Filing D Standard - Trial within 18 months of Filing

IF YOU ARE FILING YOUR COMPIAINT IN BALTIMORE CITY, PRINCE GEQRGE'S COUNTY, OR BALTIMORE
COUNTY PLEASE FILI OUT THE APPROPRIATE BOX BELOW.

CIRCUIT COURT FOR BALTIMORE CITY (CHECK ONLY ONE)

D Expedited Trial 60 to 120 days from nolice. Non-jury matters,
[ siandard-Short Trial 210 days.

[ standard Trial 360 days.

D 1 ead Paint Fill in: Birth Dale of youngest plaintifl

D Asbestos Events and deadlines set by mdividual jndge.

D Protracted Cases Complex cases designated by the Administrative T udéc,

CIRCUIT COURT FOR PRINCE GEQRGE'S COUNTY

To assist the Court in determining the appropriate Track for this case, check one of the boxes below. This information is pot
|an admission and may not be nsed for any purpose other than Track Assignment,

[ Liability is conceded.

D Liability is not conceded, bnt is not seriously in dispute.

D Liability is seriousty m dispute.

CC/DCM 002 (Rev, 2/2010) Page 2 of 3



CIRCUIT COURT FOR BALTIMORE COUNTY

D Expedited Atlachment Before Judgment, Declaralory Judgment (Simple), Administralive Appeals, District
(Trial Date-90 days) Court Appeals and Jury Trial Prayers, Guardianship, Injunclion, Mandamus,
{1 standard Condemnation, Confessed Judgments {Vacated), Contracl, Employment Related Cases, Fraud and
(Trial Date-240 days) ~ Misrepresentation, International Torl, Motor Tort, Other Personal Injury, Workers' Compensation
Cases,

D Extended Standard  Asbestos, Lender Liability, Professional Malpractice, Seripus Motor Torl or Personal Injury Cases
(Trial Date-345 days)  (medieal expenses and wage loss of $100,000, expert and out-of-state witnesses (parties), and irial
of five or more days), State Insolvency,

D Complex Class Actions, Designated Toxic Tort, Major Construction Contracts, Major Preduct Liabilities,
(Trial Date450 days) Other Complex Cases. :

CC/DCM 0602 (Rev. 2/2010) Page 3 of 3







of the vehicle and/or remedial action in the event the vehicle fails to meet the promised
specifications.

7. The above-referenced warranties, guarantees, afftrmations or undertakings are/were part
of the basis of the bargain between Defendant and Plaintiff.

8. The parties' bargain includes an express 3-year / 36,000 mile warranty, as well as other
guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual.

9. However, as a result of the ineffective repair attempts made by Defendant through its
authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for its
intended purposes, and is substantially diminished in value to Plaintiff.

10. During the first fifteen (15) months following the date of original delivery on the motor
vehicle to the consumer and/or the period of the vehicle's first 15,000 miles of operation,
Plaintiff complained on at least four (4) occasions about defects and or non-conformities to the
following vehicle components: engine; electrical system and transmission. True and correct
copies of all invoices in Plaintiff's possession are attached hereto, made a part hereof, and

marked Exhibit "B".

COUNT 1 '
MARYLAND AUTOMOTIVE WARRANTY ENFORCEMENT ACT

11. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.
12. Plaintiff is a "Consumer” as defined by §14-1501(b) of the Commercial Law article of the

Annotated Code of Maryland (hereinafter the "Code").

13. Defendant is a "Manufacturer” as defined by §14-1501(¢) of the Code.




14. Musselman's Dodge, Catonsville, MD is and/or was at the time of sale a Motor Vehicle
Dealer in the business of buying, selling, and/or exchanging vehicles as defined by §14-1501(b)
of the Code.

15. On or about August 09, 2012, Plaintiff took possession of the above mentioned vehicle
and experienced nonconformities as defined by §14-1502 et seq., which substantially impair the
use and/or market value of the vehicle.

16. The nonconformities described violate the express written warranties issued to Plaintiff
by Defendant.

17. Section 14-1502(c)(1) of the Maryland Automotive Warranty Enforcement Act

(hereinafter the "Maryland Lemon Law") provides:

If, during the warranty period, the manufacturer or factory branch, its agent, or its authorized dealer is

unable to repair or correct any defect or condition that substantially impairs the use and market value of the
motor vehicle to the consumer after a reasonable number of attempts, the manufacturer or factory branch, at
the option of the consumer, shall: (i} replace the motor vehicle with a comparable motor vehicle to the '
consumer; or (ii} accept return of the motor vehicle from the consumer and refund to the consumer the full
purchase price including all license fees, registration fees, and any similar governmental charges, less: (1) a
reasonable allowance for the consumer’s use of the vehicle not to exceed fifteen (15) percent of the

purchase price; and (2) a reasonable allowance for damage not atiributable to normal wear but not to

include damage resulting from a nonconformity, defect, or condition.

18. Section 14-1502(d) of the Maryland Lemon Law provides a presumption of a reasonable

number of repair attempts if:

(1) The same nonconformity, defect, or condition has been subject to repair four (4) or more
times by the manufacturer or factory branch, or its agents or authorized dealers, within the warranty period
but such nonconformity, defect, or condition continues to exist; or

2) The vehicle is out of service by reason of repair of one (1) or more nenconformities, defects, or
conditions for a cumulative total of thirty (30) or more days during the warranty period.

19. Plaintiff has satisfied the above definition as the vehicle has been subject to repair more
than four (4) times for the same nonconformity, and the nonconformity remained uncorrected.

20. In addition, the above vehicle has or will be out-of-service by reason of the
nonconformities complained of for 2 cumulative total of thirty (30) or more calendar days.

21. Plaintiff has delivered the nonconforming vehicle to an authorized service and repair

facility of the Defendant on numerous occasions as outlined below,




22, Plaintiff avers that the Maryland Lemon Law statute contains no prohibition on claims
for vehicles having less than four (4) repair attempts by the manufacturer or factory branch, or its
agents or authorized dealers.

23. Plaintiff avers that the Maryland Lemon Law statute contains no prohibition on claims
for vehicles out of service by reason of repairs for a cumulative total of less than thirty (30) days
during the warranty period.

24, Plaintiff avers that the Maryland Lemon Law statute does contain a provision that a
rebuttable presumption exists when there have been either four. (4) repair attempts for the
condition or thirty (30) days out of service during the warranty period, but such section §14-
1502(d) 1s not a pre-requisite to a claim under the statute.

25. Plaintiff avers that what constitutes a “reasonable number of repair attempts™ is an issue
that is properly determined only by the trier of fact.

26. Plaintiff avers that upon presenting the case to the trier of fact, the facts and
circumstances of this case will demonstrate a reasonable opportunity to repair and/or reasonable
number of repair attempts to prove their claim under the statute.

27. After a reasonable number of attempts, Defendant was unable to repair the
nonconformities.

28. Plaintiff avers the vehicle has been subject to additional repair attempts for defects and
conditions for which Defendant's warranty dealer did not provide or maintain itemized
statements.

29. Plaintiff avers that such itemized statements, which were not provided also include
technicians' notes of diagnostic procedures and repairs, and Defendant's Technical Service
Bulletins relating to this vehicle.

30. Plaintiff avers the vehicle has been subject to additional repair attempts for defects and

conditions for which Defendant's warranty dealer did not provide notification.




31. Plaintiff has and will continue to suffer damages due to Defendant's failure to comply
with the provisions of §14-1502 of the Code.

32. Pursuant to §14-1502(h) and (1), Plaintiff seeks relief for losses due to the Ivehicle‘s
nonconformities, including the award of reasonable attorneys' fees and all court costs.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, attorneys' fees, and court
costs, or in the alternative repurchase or replacement of the subject vehicle plus all collateral

charges, incidental and consequential damages, reasonable attorneys’ fees.

COUNT II
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

33. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

34. Plaintiff is a "Consumer" as defined by 15 U.S.C. §2301(3). |

35. Defendant is a "supplier”, "warrantor”, and a "service contractor” as defined by 15 U.S.C.
§ 2301 (4),(5) and (8).

36. The subject vehicle is a "consumer product” as defined by 15 U.S.C. § 2301(1).

37. By the terms of its written warranties, affirmations, proﬁises, or service contracts,
Defendant agreed to perform effective repairs at no charge for parts and/or labor.

38. The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound by all
warranties implied by state law. Said warranties are imposed on all transactions in the state in
which the vehicle was delivered. |

39. Defendant has made attempts on several occasions to comply with the terms of its
express warranties; however, such repair attempts have been ineffective.

40. The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)(2) provides:

1f a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
nllowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of




costs and expenses (including attorney fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attorney’s fees would be inappropriate.

41. Plaintiff has afforded Defendant a reasonable number of opportunities to conform the
vehicle to the aforementioned express warranties, implied warranties a.ﬁcl contracts.

42. As a direct and proximate result of Defendant’s failure to comply with the express written
warranties, Plaintiff has suffered damages and, in accordance v;;ith 15 U.S.C. §2310(d)(1),
Plaintiff is entitled to bring suit for such damages and other legal and equitahle relief.

43. Defendant's failure is a breach of Defendant's contractual and statutory obligations
constituting a violation of the Magnuson-Moss Warranty Improvement Act, including but not
limited to: breach of express warranties and breach of implied warra‘nty of merchantability.

44. Plaintiff avers that Defendant’s warranty was not provided to Plaintiff until after the
vehicle was delivered, making any and all limitations, disclaimers and/or alternative dispute
provisions ineffective for a failure of consideration.

45. Plaintiff avers Defendant’s Dispute Resolution Program was not in compliance with 16
CFR 703 for the model year of the subject vehicle.

46. Plaintiff avers that Defendant’s warranty did not require Plaintiff to first resort to a
Dispute Resoll;tion Program before filing suit.

47. Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss claim herein,
all attorney fees are recoverable and are demanded against Defendant.

48. Section 2-714(2) of the Commercial Law, Annotated Code of Maryland (hereinafter the
“Code”) defines the measure of damages for breach of warranty as “the difference at the time
and place of acceptance between the value of the goods accepted and the value they would have
had if they had been as warranted, unless special circumstances show proximate damages of a
different amount.”

49. Section 2-715(1) of the Code authorizes the Court to award the Consumer incidental

damages, includihg expenses reasonably incurred in the inspection, receipt, transportation and




care and custody of goods rightfully rejected, as well as any commercially reasonable charges,
expenses or commissions in connection with effecting cover and any other reasonable expense
incident to the delay or other breach.

50. Section 2-715(2) of the Code also authorizes the Court to award the Consumer
consequential damages, which may include any loss resulting from general or particular
requirements and needs of which the seller at the time of contracting had reason to know and
which could not reasonably be prevented by cover or otherwise and any injury to the person or
property proximately resulting from any breach of warranty.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential
damages, reasonable attorneys' fees, and all court costs, or in tile alternative repurchase or
replacement of the subject vehicle plus all collateral charges, incidental and consequential

damages, reasonable attorneys’ fees.

COUNT 111
MARYLAND CONSUMER PROTECTION ACT

51. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

52. Plaintiff is a "Consumer" as defined by §13-101(c) of the Code.

53. Defendant is a "Person"” as defined by §13-101(h} of the Code.

54. The subject vehicle is a "Consumer good" as defined by §13-101(d) of the Code,

55. The Code defines "Consumer goods" as goods which are primarily for personal,
household, family, or agricultural purposes.

56. Section 14-1504 of the Maryland Lemon Law provides that a violation of its provisions

shall be considered an unfair and deceptive trade practice under Title 13 of the Commercial Law

Article.




57. The Maryland Consumer Protection Act defines “unfair or deceptive trade practices” as:

(1) False, falsely disparaging, or misleading oral or written statement, visual description, or other
representation of any kind which has the capacity, tendency, or effect of deceiving or misieading

CONSUMETS;
(2} Representation that:

(i) Consumer goods, consumer realty, or consumner services have a sponsorship, approval,
accessory, characteristic, ingredient, use, benefit, or quantity which they do not have;

(ii) A merchant has a sponsorship approval, status, affiliation, or connection which he does not

. have; .

(iii) Deteriorated, altered, reconditioned, reclaimed, or secondhand consumer goods are original or
new; or

(iv) Consumer goods, consumer realty, or consumer services are of a particular standard, quality,

grade, style, or model which they are not;
(3} Knowingly false statement that a service, replacement, or repair is needed

58. Plaintiff avers that Defendant has violated these, as well as other provisions, of §13-101
et seq. of the Code. ’

59. Section 13-301(14)(xi) of the Code provides that a violation of the Automotive Warranty
Enforcement Act is an automatic “unfair or deceptive trade practice” and, therefore, a violation
of the Consumer Protection Act.

60. Defendant’s conduct surrounding the sale and servicing of the subject vehicle falls within
the aforementioned definitions of “unfair or deceptive trade practices.”

61. Section 13-408(a) of the Code authorizes consumers to bring an action to recover for
injury or loss sustained by them as the result of a practice prohibited by the Consuraer Protection

Act.

62. Section 13-408(b) of the Code further allows consumers who are awarded damages to

seek reasonable attorney’s fees.




WHEREFORE, Plaintiff respectfully demands judgment against Defendant an amount equal
to the price of the subject vehicle, plus all collateral charges, incidental and consequential
damages, reasonable attorneys’ fees, and all court costs, or in the alternative repurchase or
replacement of the subject vehicle plus all collateral charges, incidental and consequentiat

damages, reasonable attommeys’ fees.

KIMMEL & SILVERMAN, P.C.
A

By: 4 AN oo~

JAGQUELINE C. HERRIIT, ESQUIRE
Attorney for Plaintiff
30 East Butler Pike
Ampbiler, Pennsylvania 19002
(215) 540-8888
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Date:  5/24/2013 09:52 PM
Estimate ID;  13-2322458-01
Estimats Version: o
Commiitted

ProfileID: houst:all_parts_type

21 100820 BDY REMOVEANSTALL L Fender Mudguard 0.2
_Front innet Structure
22 101486 MCH  REMOVEREPLACE  Engine Wiring Hamess -M ORDERFROM DEALER 75000 10.0"
F<3 102365 BDY REMOVE/REPLAGE Relay Box Cover 6816900244 13.85
ABS/Brakes
29 100639 MCH  REMOVE/REPLACE  ABS Hydraulic Unit M ORDER FROM DEALER 45700 24 #
25 100643 MCH  REMOVE/REPLACE  ABS Conirol Moduls e 6O0B7355AA 83200 INC #
2% 100842 MCH REMOVEREPLACE  ABS Module el 68137007 AA 21700 NC #
27 100653 MCH  REMOVE/REPLACE  Brake Fluld Reservolr R T] BO043549AA M0 04
2 100856 MCH  REMOVE/REPLACE  ABSPump e S15R22AA 2200 07
—Sheering Punip
22 102204 MCH REMOVE/REPLACE  Steering Power Pump L 880595244 108000 1.3
30 102205 MCH  REMOYVEREPLACE  Steerng Covsr e 5158459AA 2435
£n HTrans
31 100186 WMCH  REMOVEANSTALL Engline & Trans Assy M 100
32 Q00500 MCH- REPAIR COMPLETE COMPRESSION TEST Existing 10
33 900500 WMCH* REPAIR CHECK AND INSPECT LKQ ENGINE Existing 1.0
3 900500 MCH® REPAIR TRANSFER OF MECH PARTS Existing 50°
35 100189 MCH  REMOVEREPLACE  Engine Timing Cover -N 518443544 474.00
36 100196 MCH REMOVE/REPLACE  REngine Valve Cover -M 5184088AK 925 2738
37 100197 MCH  REMOVEREPLACE  LEngine Vaive Cover M 5184069AK 14300 192
38 100200 MCH REMOVEREPLACE  Engine Cover M 4593903AD 118600 03
_AitCleanef
30 101032 BDY  REMOVEREPLACE  Alr Clsaner Housing ABE1743AC 15600 05
£ 101033 BOY  REMOVEREPLACE  Air Cleaner Efsment 4861746A8 3120 INC
41 101034 BDY  REMOVEREPLACE  Alr Cisanerintake Duct 4881928AF 12700 0.3
42 102858 MCH  REMOVEREPLACE  Alr Clsaner Alr Flow Sensof - 5149182AB 1725 03
—Elecirical
43 100508 MCH REMOYEREPLACE  Altemator -M 4001778AF 64500 1.1
4 101723 BDY  REMOVEREPLACE  Battery N.A, 9200 * 04
4 10725 BDY REMOVE/REPLACE  Poakive Battery Cable 68086 102A8 20700 08
4% 101728 BDY  REMOVEREPLACE  Terminal Cover 4608858AA 6.25
47 101727 BDY REMOVEREPLACE  Negative Battery Cable 68086100AC 19.35
_Windshieid
48 101678 GLS REMOVEREPLACE  W/Shield Glass Subjet 47500 * 00°#
49 BDY REMOVEREP|LACE Add w/Rain Sensor 0.3
Cowl &Dash
50 101688 BDY REMOVEREPLACE CowlDash Vent Screen S7010314AC 75.70 05 §
51 900500 MCH* REMOVEREPLACE  ENGINE Usad/Recycled 350000 * 0.0°
52 Line Marp %25.00 875.00
Rocker/Pilars¥ioor
53 100794 BDY  REMOVEANSTALL L Rocker Moukfing 0.4
LADDITIONAL OPERATIONS
%] REF ADD'L OPR Clear Goat 25
- Additional Costs & Materials
55 ADDYL COST Paint/Materials 302.40
* - Judgment kem
# - Labor Note Applles
** Non-OEM CAPA - Non-Original Equipment Manufacturer Replacement Part, CAPA Certified
C - Included In Clear Coat Calc
KEYSTONE AUTOMOTIVE
4851 HOMESTEAD RD. #146
HOUSTON
TX 77028
(688) 4115601 (713) 675-7900
4 =~ CH1230285C 438,00
16~ GH1241275C 168,00

ESTIMATE RECALL NUMBER: 05/24/2013 15:51:13 13-2322458-01

Michell Data Vereion: OEM: MAY_13_V
MAPP:MAY 13_Y

Software Version: 7.0.485

Copyright (C) 1994 - 2013 Mitchell International
All Rights Regerved
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Date:  5/24/2013 03:52 PM
Estimate ID:  13-2322456-01
Estimate Version: 0
Comminted
Profiie ID: houst:all_parts_type

*All manufscturers requireasnte regarding seat belt and supplassental
restraint system replaceasnt must de adhered to. If sdditional parts
or oparations are necessary to properly accompligh this, please
contact the estinmating claims rep”

Estimate Totals

Add'l
Labor Sublet
. Labor Subfotals Unhs Rate Amount Amount Totals il. Part Repiacement Summary Amaoumt
Body 140 4200 0.00 0.00 538.00 Taxahble Parts 11,311.2%
Refinish 103 4200 0.00 0.00 453.60 Parts AdJustments 87500
Mechanical 452 70.00 Q.00 0.00 3,164.00 Sales Tax @ 8.250% 1,005.37
Non-Taxable Labor 4,205.60 Non-Taxakie Parts 475.00
Labor Summary 700 4, 20580 Total Replacement Parte Amount 13,686.82
M. Additional Costs Amount V. Adjusiments Amount
Taxable Costs 302.40 Insurance Deductible 495.00-
Saleg Tax @ 8.250% 24.95
Customer Responsibiiity 495.00-
Total Additional Costs 327,35
Paint Material Msthod: Rates
{nit Rate = 28.00
L Total Labor: 4,205.60
1, Total Replacemsnt Parts: 13,686.62
. Total Addhtional Costs: 327.35
Gross Total: 18,199.57
Iv. Total Adjustments: 495.00-
Net Total: 17,704 57

TEIS ESTIMATE HAS BEEN PREPARED BASED ON THE USE OF REPLACEMENT PARTS
SUPPLIED BY A SCURCE OTEER THAN THE MANUFACTURER OF YOUR MOTOR VEHICLE.
WARRANTIES APPLICABLE TO THESE REPLACEMENT PARTS ARE PROVIDED BY THE
MANUFACTURER OR DISTRIBUTOR OF TEESE PARTS RATHER THAN THE MANUFACTURER
OF YOUR VEHICLE.

Polnt(s) of Impact
16 Non-Collision (P)

Alt, Location: PROGRESSIVE INSURANGE

spection Site: TAYLOR AUTOMOTIVE
Address: 12287 TX-105
Conrae, TX 77308
{936) 568-2715
Ingpection Date: 57242013

ESTIMATE RECALL NUMBER: O524/2013 15:51:13 13-2322458-01
Mhchell Data Version: OEM: MAY_13 V

MAPP:MAY_13_V Copyright {C) 1994 - 2013 Mitchsll International Page 3 of 5
Sottware Version: 7.0.485 All Rights Reserved



Date:  5/24/2013 03:52 PM
Estimate ID: 13-2322458-01
Estimate Versiom: 0O
Commited
ProfiieID: houstall_parts type

THIS IS A DAMAGE ASSKSEMENT ONLY - NOT AN AUTHORIZATION TO REPAIR -
BASED ON DAMAGE VISIRLE OR CERTAIN AT THE TIME IT WAS WRITTEN.

IF FRAME OR UNIBODY REPAIR I8 INCLUDED ON THIS ESTIMATE, THE AMOUNT
SHOWN INCLUDES TIME OR ALLOWANCE FOR MEASURING BEFORE, DURING AND
AFTER THOSE REPAIRS.

THE OWNER OF THE VEHICLE MAY SELECT THE REPATR FACILITY OF HIS/HER
CHOICE.

TO ENSURE PROPER AND FROMET PAYMENT FOR ADDITIOKAL DAMACE DISCOVERED
DURING THE COURSE OF REFAIRE, CONTACT PROGRESSIVE FOR SUPPLEMENT
HANDLING PROCEDURRS.

WHILE YOU HAVE THE RIGHT TO SELECT THE REFAIR SHOP AND REPAIR PARTS,
WE ARE NOT REQUIRRD 270 PAY MORE THAN A REASONABLIE AMOUNT FOR REPAIRS
AND PARTS. A RRASONAELE RATE I8 THE MARKET'E PREVAILING LABOR RATE
FOR YOUR AREA.

LIFETIME GUARANTEE FOR SHEET METAL AND PLABTIC BODY FARTS

The replacemsnt parts written on the estimate are intended to return
your vshicle to its pre—-loss condition with proper installation.
After ropair, if any sheet metal or plastic body part included in the
estimate fails to return your wvehicle to its pre-loss condition
{agsuning proper installaticn), in tarms of foram, fit, finisgh,
durability or functionality, Progressive will arrange and pay for the
replacensnt of the part, to the extent not covered by a
manufacturer's or other warranty. This service will be performed at
no oost to you {including associated repair and rental car costs). To
cbtain service under this Guarantee, call Progreassive at
1-800-274-4641, This Guarantee applies as long as you own or lease
the vehicle. This Guarantee is not transferable and tarminates if you
sell or otherwise transfer your vehicle.

THIS GUARANTEE DOES NOT CQVER NORMAL WEAR AND TRAR OR DAMAGE CAUSED
BY IMPROPER MAINTENANCE, NEGLECT, ABUSE OR BUBSEQUENT ACCIDENT. THIS
GUARANTEE IS LIMITED TO ARRANGING FOR THE SELECTION OF REPAIR PARTS
THAT WILL RETURN YOUR VEHICLE T0 ITS FRE-LOSS CONDITION. ACCORDINGLY,
FROGRESSIVE WILL NOT BE LIABLE FOR ANY INDIRECT, INCIDENTAL OR
CONSEQUENTIAL DAMAGES THAT RESULT FROM THE INATALLATION OR USE OF
THESE PARTS.

Part Type Terms and Abbreviations
NEW and QEM ox part number displayed - These refer to a new, original
equipnent manufacturer part.
NON-OBM and A/M and Qual REFL ~ These refer to an aftar-merket part,
which is a new, non-originsl equipment manufacturer part.
USED/RECYCLED and LXQ - These refer to a used OEM part.
REMANUFACTURED and RECOND. and RECORE - These refer to used/recyaled
OEM parts that have been refurbished.

REPAIR SHOP'S AUTHORIZED REFRESENTATIVE'S SIGNATURE INDICATING
AGREEMENT ON COST TO RETURN THE VEHICLE TO PRE-1LO88 CONDITION

ESTIMATE RECALL NUMBER: 05/24/2013 15:51:13 13-2322456-01
Mitchell Data Version: OEM: MAY_13_V

MAPP:MAY _13_V Copyright (C) 1904 - 2013 Mitchell International Page 4 of 5
Sohrware Version: 7.0.485 All Riphts Reserved



Date:  5/24/2013 D3:52 PM
Estimate 1D: 13-2322458-01
Estimate Vergion: 0
Commized
Proffie ID:  houst:all_parts_type

INCLUDING TOW/STORAGE CHARGES:

SHOP SIGNATURE : EST. COMPLETION DATE:

ANY PERSON WHO, WITH INTENT TO DEFRAUD OR ENOWING THAT HE/SHE IS
FACILITATING A FRAUD AGAINST AN INSURER, SUEMITS AN APPLICATION OR
FILES A CLATM CONTAINING A FALSE OR DECEPTIVE STATEMENT IS GUILTY OF I

ESTIMATE RECALL NUMBER: 05/24/2013 15:51:13 13-2322458-01
Miteholl Data Versfon: OEM: MAY_13_V

MAPP:MAY_13_V Copyright (C) 1994 - 2013 Mitchell International Page 5 of 5
Software Version: 7.0.485 All Rights Reserved
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actual cash value remains in dispute, either party may request to proceed under
the Appraisal section of your insurance policy contract. Please refer to your
policy contract for more detailed information on the Appraisal process.

To determine the Actual Cash Value {ACV) of your vehicle, we will:

o Determine the baseline value

e Make adJustments to account for any excessive wear and tear and/or
prlor damage
The local market value does not take into consideration your particular
vehicle’s condition, unrepaired prior damage or excess wear and tear. We
will itemize and estimate the cost of repairs and work that would make
your vehicle comparable to the market value determined. We may add or
subtract for generalized "dealer prep” or reconditioning charges if the
vehicle requires adjustment. We may ask you to provide information about
the vehicle that is not readily apparent by inspecting it, such as general
maintenance and repair history, title history and title status (such as clean
or rebuilt salvage).

e Include the value of extraordinary refurbishments or repairs
Vehicles in exceptionally clean condition may appraise higher than retail
value. We also consider the cost and value of recent refurbishments. In
general, though, refurbishment or recent replacement of maintenance type
items does not increase the value of the vehicle, because those items are
assumed in the value; they are expected to be in place and in good
condition when a vehicle is sold.

http://tlaweb/alpha/TLAWeb/default.aspx?page=PrintViewMenuContent& ProcessID=88... 07/10/2013



Page3 of 4
1 Baseline Value $18,696.44
2 Preexisting Damage $0.00
$0.00 X 0.00 %
3 Condition Adjustment
$0.00
4 Refurbishment(s)
$0.00
5 Custom Parts & Equipment
$0.00
6 Actual Cash Value $18,696.44
7 Fees $83.75
8 Taxes
TAXES $18,696.44X 8.25 % =$1,168.53
Taxes applied to settlement $1,168.53
9 Net Settlement $19,948.72
10 Deductible ($495.00)
11 Total Settlement $19,453.72

http://tlaweb/alpha/TLAWeb/default.aspx?page=Print ViewMenuContent&ProcessID=88... 07/10/2013
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Lien Holder Account Balance (Amount You Owe)
SANTANDER CONSUMER USA Payoff as of 6/12/2013$23,969.95
$23,969.95
Net to Owner $0.00

http://tlaweb/alpha/TLAWeb/default.aspx?page=Print ViewMenuContent&ProcessID=388... 07/10/2013
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U.C.C. §§ 2-314 and 2-315, based upon the generally accepted rule that an unsuccessful
effort to remedy defects found to exist renders the warrantor liable; the buyer is not
bound to allow him the opportunity or permit him to tinker with the article indefinitely in
the hope that it may ultimately be made to comply with the warranty.

Therefore, you are hereby notified that my client is revoking acceptance of the
vehicle, pursuant to the provisions of U.C.C. § 2-608. Our client has directed us to
demand the return of all funds paid towards this vehicle, the cancellation of the contracts,
and compensation for all damages and attorneys’ fees.

Please be advised that under U.C.C. § 2-711(3) my client has a security interest in
the car for return of the total purchase price, plus expenses in handling and inspecting the
car. Until you pay this amount, my client will hold the car and usec it to the extent
necessary to preserve it, to protect its security interest, and to minimize your damages.
Moreover, my client demands return of the purchase price before substitute goods can be
acquired. In addition, any attempt by you or your agents to repossess the car will be
wrongful and will subject you to liability for conversion and for wrongful repossession
under U.C.C. §§ 9-503 and 9-507 as well as other applicable Consumer Fraud remedies.

If the seller [or, if applicable the assignee, or any creditor subject to the FTC Holder
Rule] has filed a financing statement covering the goods, we demand, pursuant to U.C.C.
§ 9-404, that you file a termination statement within ten days to terminate your security
interest and forward a copy to this office. Since my client has revoked acceptance, there
is no outstanding secured obligation, If you do not file a termination statement within ten
days and cooperate in removing the lien, you will be liable under U.C.C. § 9-404(1) in
the amount of $100.00 plus any loss caused my client by your failure.

HAVING BEEN FORMALLY NOTIFIED OF OUR REPRESENTATION, YOU
ARE INSTRUCTED NOT TO CONTACT OUR CLIENT UNDER ANY
CIRCUMSTANCES. DIRECT ALL INQUIRIES TO THIS OFFICE. IF YOU FAIL
TO ACT IN CONFORMITY WITH THIS DIRECTIVE, INJUNCTIVE RELIEF WILL
BE SOUGHT AGAINST YOU. IN ADDITION, YOU ARE HEREBY NOTIFIED OF
OUR ATTORNEYS’ LIEN.

To avoid any further litigation, my client merely requests a refund for the defective
product and will waive any incidental and consequential damages at this point, Our
attorneys’ fees are minimal at this stage and we would prefer to resolve this matter
without the need for any more needless effort and expense spent on our part and on the
part of your attorneys. Time, money and effort would be saved by both sides with a
quick resolution of this claim.

This letter shall serve as notice to Chrysler Group, LLC of its final opportunity to
cure the above-referenced defects.
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Because of these defects, my client has justiﬁably lost confidence in the vehicle. As one court has
stated:

For a majority of peop]e the purcl’xase of anew carisa major investment, rationalized l)y
the peace of mind that flows from its cle_pendabilit'y and safety. Once their faith is s]-la]een,
the vehicle loses not only its real value in their eyes, but becomes an instrument whose

integrity is substantiaﬂy impai.recl and whose operation is fraug}lt with apprehension.
Za}n’isleie Cheyroiet, Inc. v. Smi‘ch, 240 Az& 195.

Concerning the amount of grief a person must endure, one court expresse& the consumer’s lament
in the fol]owing manner:

There comes a time when enough is enougl‘x - when an automobile purcl'laser, after having
to take her car into the shop for repairs an inordinate number of times and experiencing
all of the attendant inconvenience, is entitled to say, “That’s all,” and revoke,
notwithstanding the repeated good faith efforts to fix the car. Rester v. Morrow, 491
So.2d 204. ‘

My client’s repair history clear]y shows there was a breach of both written and impliecl warranties:

based upon the genera].ly acceptecl rule that an unsuccessful effort to remecly defects found
to exist renders the warrantor liable; the lzuyer is not bound to allow her the opportunity
or permit her to tinker with the article inclefinitely in the hope that it may u]timately be
made to comp]y with the warranty. Kure v. Chevrolet Motor Division, 581 P.2d 603.

Therefore, you are llere}ay notified in writing of your breach of warranty and of my client’s intent to
pursue claims for breach of warranty in a court of law should you fail to amicably resolve this matter.
Please be advised that pursuant to Uniform Commercial Code § 2-711(3) my client has a security interest
in the vehicle. Unless you are willing to accept the return of the vehicle and reimburse my client for all
monies paicl on the vehiclc, my client will hold the car and use it to the extent necessary to preserve it, to
protect the security interest, and to minimize your (],amages. Moreover, my client needs return of the
monies listed above before a substitute vehicle can be acquired. In acldition, any attempt l)y you or your
agents to repossess the car will be wrongful and may su]:ject you to 1ia}>ility for conversion and for wrongful
repossession under Uniform Commercial Code §§ 9-503 and 9-507, as well as any other applica]ale

remedies.

If the seller o, if applica]ﬂle, the assignee, or any creditor subject to the FTC Holder Rule has filed a
financing statement covering the goods, I demand, pursuant to Uniform Commercial Code § 9-404, that
you file a termination statement within ten (10) days to terminate your security interest, and forward a
copy to me. Since my client has revoked acceptance, there is no outstanding secured obliga’cion. I you do
not file a termination statement within ten (10) days and cooperate in removing the lien, you may be
liable under Uniform Commercial Code § 9-404(1) in the amount of $100.00, plus any loss caused to
my client ]:)y your failure to do so.

To avoid any litigation, my client merely requests the return of fifty (50) percent of the purchase
price of the vehicle as compensation for its diminished value due to its defect and payment of our
attorneys’ fees pursuant to the fee-shifting provisions of the Federal Magnuson-Moss Warranty Act. Qur
attorneys’ fees are minimal at this stage and we would prefer to resolve this matter without the need for
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11.  Plaintiff bréﬁght the Charger to Seller, and/or an authorized service dealer of

Manufacturer, for the following defects:

a. Defective transmission as evidenced by fluid leak;
b. Defective engine as evidenced by dying at stops and no start;
c. Defective electrical system as evidenced by the passenger side window

not rolling down; and

d. Any additional defects as contained on repair orders of Manufacturer’s
authorized dealerships, or otherwise.

12.  Plaintiff provided Manufacturer, "through its authorized dealership network,
sufficient opportunities to repair the Charger.

13.  After a reasonable number of attempts to cure the defects in Plaintiff’s Charger,
Manufacturer was unable and/or has failed to repair the defects as provided in Manufacturer’s
written warranty.

14.  Plaintiff justifiably lost confidence in the Charger’s safety and reliability.

15.  Said defects could not have reasonably been discovered by Plaintiff prior to
Plaintiff’s acceptance of the Charger.

16.  As a result of these defects, Plaintiff revoked her acceptance of the Charger in
writing. |

17. At the time of revocation, the Charger was in substantially thf: same condition as
at delivery except for damage caused by its own defects and ordinary wear and tear.

18.  Manufacturer refused Plaintiff’s demand for revocation and has refused to provide
Plaintiff with the remedies to which Plaintiff is entitled upon revocation.

19.  The Charger remains ina defective and unmerchantable condition and continues

to exhibit the above mentioned defects.



20.  Plaintiff has been and will continue to be ﬁnaricially damaged dué to
Manufacturer’s failure to comply with the provisions of its written warranty and its failure to
provide Plaintiff with a merchantable Charger.

COUNT 1
BREACH OF WRITTEN WARRANTY

PURSUANT TO THE MAGNUSON-MOSS WARRANTY ACT
MANUFACTURER

21.  Plaintiff re-alleges and incorporates by reference as though fully set forth herein,
paragraphs 1-20 of this petition.

22.  Plaintiff is a purchaser of a consumer product who received the Charger during
the duration of a written warranty period applicable to the Charger and who is entitled by the
terms of the written warranty to enforce against Manufacturer the obligations of said warranty.

23.  Manufacturer is a person engaged in the business of making a consumer product
directly available to Plaintiff.

24.  Seller is an authorized dealership/agent of Manufacturer designated to pérform
repairs on vehicles under Manufacturer’s written warranty.

25.  The Magnuson-Moss Warranty Act, Chapter 15 U.S.C.A., Section 2301, et. seq.
(“Warranty Act”) is applicable to Plaintiff’s Petition in that the Charger was manufactured, sold
and purchased after July 4, 1975, and costs in excess of ten dollars ($10.00).

26.  Plaintiff’s purchase of the Charger was accompanied by a written factory warranty
for any defects in material or workmanship, comprising an undertaking in writing in connection
with the purchase of the Charger to repair or replace defective parts, or take other remedial action
free of charge to Plaintiff with respect to the Charger in the event that the Charger failed to meet

the specifications set forth in said undertaking.



27.  Said warranty was the basis of the bargain of the contract between Plaintiff and

Manufacturer for the sale of the Charger to Plaintiff.

28.  Said purchase of Plaintiff's Charger was induced by, and Plamntiff relied upon,
Manufacturer’s written warranty.

29.  Plaintiff has met all of her obligations and preconditions as provided in
Manufacturer’s written warranty.

30. As a direct and proximate result of Manufacturer’s failure to comply with its
written warranty, Plaintiff has suffered damages including but not limited to (a) loss of use; (b)
diminished value; (c) incurred and/or needed costs of repair; (d) lost wages; (¢) aggravation;
and/or (f) incidental and consequential damages (such as the cost of inspecting the vehicle,
returning the goods for repair, insurance, tax and registration fees, etc.) and, in accordance with
15 U.S.C. §2310(d)(1), Plaintiff is entitled to bring suit for such damages and other legal and
equitable relief.

31.  Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss
Warranty Act claim herein, all attomeys’ fees are recéverable and are demanded against
Manufacturer.

WHEREFORE, Plaintiff prays for judgment against Manufacturer as follows:

a. Return of all monies paid, diminution in value of the vehicle, Incurred
and/or needed costs of repair and all incidental and consequential damages
incurred;

b. All reasonable attorneys’ fees, witness fees and all court costs and other

fees incurred; and
c. Such other and further relief that the Court deems just and appropriate.



COUNT 1T
BREACH OF IMPLIED WARRANTY
PURSUANT TO THE MAGNUSON-MOQSS WARRANTY ACT
MANUFACTURER

32.  Plamntiff re-alleges and incorporates by reference as though fully set forth herein,
paragraphs 1-20 of this complaint.

33. The Charger purchased by Plaintiff was subject to an implied warranty of
merchantability as defined in 15 U.S.C. §2301(7) running from Manufacturer to Plaintiff.

34.  Manufacturer is a supplier of consumer goods as a person engaged in the business
of making a consumer product directly available to Plaintiff.

35.  Manufacturer is prohibited from disclaiming or modifying any implied warranty
when making a written warranty to the consumer or when Manufacturer has entered into a
contract in writing within ninety (90) days of a purchase to perform services relating to the
maintenance or repair of a motor vehicle.

36.  Pursuant to 15 U.S.C. §2308, Plaintiff’s Charger was impliedly warranted to be
substantially free of defects in both material and workmanship and thereby fit for the ordinary
purpose for which the Charger was intended.

37.  The Charger was warranted to pass without objection in the trade under the
contract description and was required to conform to the descriptions of the Charger contained in
the contracts and labels.

38.  The above described defects in the Charger render the Charger unmerchantable
and thereby not fit for the ordinary purpose for which the Charger was intended and as

represented by Manufacturer.
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THE CIRCUIT COURT OF ST. LOUIS COUNTY, MISSOURI

Twenty First Judicial Circuit

NOTICE OF ALTERNATIVE DISPUTE RESOLUTION SERVICES

Purpose of Notice

As a party to a lawsuit in this court, you have the right to have a judge or jury decide your
case. However, most lawsuits are settled by the parties before a trial takes place. This is often
true even when the parties initially believe that settlement is not possible. A settlement reduces
the expense and inconvenience of litigation. It also eliminates any uncertainty about the results of
a trial.

Alternative dispute resolution services and procedures are available that may help the
parties settle their lawsuit faster and at less cost. Often such services are most effective in
reducing costs if used early in the course of a lawsuit. Your attorney can aid you in deciding
whether and when such services would be helpful in your case. '

Your Rights and Obligations in Court Are Not Affected By This Notice

You may decide to use an alternative dispute resolution procedure if the other parties to
your case agree to do so. In some circumstances, a judge of this court may refer your case to an
alternative dispute resolution procedure described below. These procedures are not a substitute
for the services of a lawyer and consultation with a lawyer is recommended. Because you are a
party to a lawsuit, you have obligations and deadlines which must be followed whether you use an
alternative dispute resolution procedure or not. IF YOU HAVE BEEN SERVED WITH A
PETITION, YOU MUST FILE A RESPONSE ON TIME TO AVOID THE RISK OF DEFAULT
JUDGMENT, WHETHER OR NOT YOU CHOOSE TO PURSUE AN ALTERNATIVE DISPUTE
RESOLUTION PROCEDURE.

Alternative Dispute Resolution Procedures

There are several procedures designed to help parties settle lawsuits. Most of these
procedures involve the services of a neutral third party, often referred to as the “neutral,” who is
trained in dispute resolution and is not partial to any party. The services are provided by
individuals and organizations who may charge a fee for this help. Some of the recognized
alternative dispute resolutions procedures are:

(1) Advisory Arbitration: A procedure in which a neutral person or persons (typically one
person or a panel of three persons) hears both sides and decides the case. The arbitrator's
decision is not binding and.simply serves to guide the parties in trying to settle their lawsuit. An
arbitration is typically less formal than a trial, is usually shorter, and may be conducted in a private
setting at a time mutually agreeable to the partes. The parties, by agreement, may select the
arbitrator(s) and determine the rules under which the arbitration will be conducted.
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(2) Mediation: A process in which a neutral third party facilitates communication between
the parttes to promote settlement. An effective mediator may offer solutions that have not been
consudered by the parties or their lawyers. A mediator may not impose his or her own judgment on
the issues for that of the parties.

(3) Early Neutral Evaluation (“ENE”): A process designed to bring the parties to the
Iutlgatlon and their counsel together in the early pretrial period to present case summaries before

and recelve a non-binding assessment from an expenenced neutral evaluator. The objective is to
promote early and meaningful communication concernmg disputes, enabling parties to plan their
caseé effectively and assess realistically the relative strengths and weaknesses of their positions.
Whlle this confidential environment provides an opportunity to negotiate a resolution, immediate
settlement is not the primary purpose of this process

(4) Mini-Trial: A process in which each party and their counsel present their case before a
selected representative for each party and a neutral third party, to define the issues and develop a
basis! for realistic settlement negotiations. The neutral third party may issue an advisory opinion
regarding the merits of the case. The advisory 0p|n|on is not binding.

(5) Summary Jury Trial: A summary Jury trial is a non binding, informa! sctilement process
in Wthh jurors hear abbreviated case presentations. A judge or neutral presides over the hearing,
but trpere are no witnesses and the rules of evidence are relaxed. After the “trial”, the jurors retire
to deillberate and then deliver an advisory verdlct The verdict then becomes the starting point for
settle'ment negotiations among the parties. |

Seletl:ting an Alternative Dispute Resolution Procedure and a Neutral

If the parties agree to use an alternative dispute resolution procedure, they must decide
what|type of procedure to use and the identity of the neutral. As a public service, the St. Louis
County Circuit Clerk maintains a list of persoris who are available to serve as neutrals. The list
contélns the names of individuals who have met qualifications established by the Missouri
Suprpme Court and have asked to be on the Izst The Circuit Clerk also has Neutral Qualifications
Forn?s on file. These forms have been submitted by the neutrals on the list and provide
information on their background and expertise. They also indicate the types of alternative dispute

resolution services each neutral provides.

A copy of the list may be obtained by request in person and in writing to: Circuit Clerk, Office
of Dlspute Resolution Services, 7900 Carondelet Avenue, 5th Floor, Clayton, Missouri 63105. The
Neutral Qualifications Forms will also be made available for ingpection upon request to the Circuit
Clerk. !

The List and Neutral Qualification Form's are provided only as a convenience to the parties
in selecting a neutral. The court cannot advnse you on |legal matters and can only provide you with
the List and Forms. You should ask your Iawyer for further information.
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Defective transmission;

Defective electrical system;

Defective braking system; and,

Any additional complaints actually made, whether contained on your
company’s invoices or otherwise.

L=

These non-conformities constitute violations of both Federal and State law, as do
the inordinate amount of unsuccessful repair attempts to cure the same. Specifically, when
you chose to bind our client to a written warranty limiting all remedies to repair or
replacement of defective parts, you undertook the legal obligation to perform effective
repairs within a reasonable opportunity. The inordinate amount of incompetent repairs
within the applicable warranty period shows you failed to satisfy this obligation. Under
basic principles of good faith, this means your limited remedy failed of its essential purpose
and that you breached your warranties to our client. These acts caused harm for which our
client intends to seek redress.

To avoid the need for litigation, we respectfully demand you take this vehicle back,
return all funds paid towards the vehicle, cancel all applicable contracts, and provide
compensation for the damages sustained to date, including mental anguish and our client’s
attorneys’ fees pursuant to the fee-shifting provisions of the Texas Deceptive Trade
Practices Act, the Magnuson-Moss Warranty Act and/or Lemon Law. The specific
amount demanded herein for these damages totals $27,404.67. In exchange for meeting
this demand, our client will waive all loss of use and aggravation and inconvenience
damages sustained to date.

You are further hereby notified that should you force litigation, our client will
seek treble damages against your company for its violations herein.

This letter also constitutes notice under U,C.C. § 2-711(3) of our client’s security
interest in the vehicle for return of the total amount above, plus expenses in handling and
inspecting the vehicle. Until you pay this amount, our client has the right to hold the
vehicle and use it to the extent necessary to preserve it, to protect its security interest, and
to minimize your damages. In addition, although our client requires return of the monies
listed above before substitute goods can be acquired, our client reserves the right to mitigate
all parties’ damages by cover and reserves the right to claim such damages here. In
addition, any attempt by you or your agents to repossess the car will be wrongful and will
subject you to liability for conversion and for wrongful repossession under U.C.C. §§ 9-503
and 9-507 as well as other applicable Consumer Fraud remedies. If the seller (or, if
applicable the assignee, or any creditor subject to the FTC Holder Rule) has filed a
financing statement covering the goods, I demand, pursuant to U.C.C § 9-404, that you file
a termination statement within ten days to terminate your security interest and forward a
copy to this office. Since our client has revoked acceptance, there is no outstanding secured
obligation. If you do not file a termination statement within ten days and cooperate in
removing the lien, you will be liable under U.C.C. § 9-404(1) for any loss caused our client
by your failure. Please also consider this letter prior direct written notification pursuant to
T.C.A. § 17.505 and of our client’s intent to pursue a claim pursuant to said statute. If you
desire an inspection pursuant to said provision, you are hereby directed to contact this
office within sixty (60) days of the date of this letter. However, you are advised suit may be
filed sixty-one (61) days after the sending of this letter, and earlier should the same be
necessary to avoid the running of the statute of limitations.
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ATLANTIC COUNTY:

Deputy Clerk of the Superior
Court Civil Division, Direct Filing
1201 Bacharach Blvd., First

1. Atlantic City, NJ 08401

BERGEN COUNTY:

Deputy Cleck of the Superior Count
Case Processing Section, Room
119 Justice Cenler, 10 Main S1.
Hackensack, N1 07601-0769

BURLINGTON COUNTY:
Deputy Clerk of the Superior
Coun Central Processing Oflice
Attn: Judicial Intake

First Fi., Courts Facility

49 Rancocas Rd.

Mi. Holly, NJ 08060

CAMDEN COUNTY:
Deputy Clerk of the Superior
Court Civil Processing Ollice
1st F1., Hall of Records

101 S. Fifih St

Camden, NI 08103

CAPE MAY COUNTY:
Deputy Clerk of the Superior
Court 9 N. Main Strect

Box DN-209

Cape May Court House, NJ 0R210

CUMBERLAND COUNTY:
Deputy Clerk of Lthe Superior
Courl Civil Case Managemeut
Office Broad & Fayette Sis., P.O.
Box 615 Dridgeton, NI 08302

ESSEX COUNTY:

Deputy Clerk of the Superiar
Courl 50 West Market Street
Room 131

Newark, NJ 07102 .

GLOUCESTER COUNTY:
Deputy Clerk of the Supcrior
Court Civil Case Management
QOIfice Attn: Intake

First Fl., Court Housc

[ North Broad Sireet, P.O. Box
129 Woodbury, NJ 08096

HUDSON COUNTY:

Depuly Clerk of the Superior
Court Superior Court, Civil
Records Dept. Brenuan Courl
Howse™ st Floor 583 Newark Ave.
Jersey City, NJ 07306

LA WYER REFERRAL
(609} 345-3444

LEGAL SERVICES
(609} 348-4200

LAWYER REFERRAL
(201) 488-0044
LEGAL SERVICES
(201) 487-2166

LA WYER REFERRAL
(609) 261-4862
LEGAL SERVICES
(609) 261-1088

LA WYER REFERRAL
(856} 964-4520

LEGAL SERVICES
(856) 964-2010

LAWYER REFERRAL
(609) 463-03 13
LEGAI, SCRVICES
(609) 465-3001

I.A WYER REFERRAL
(856) 692-6207
LEGAL SERVICES
(856) 451-0003

LA WYER REFERRAL
{973) 622-6207

LEGAL SERVICES
(973) 624-4500

LA WYER REFERRAL
(856) 848-4589
LLEGAL SERVICES
{856) 848-5360

LAWYER REFERRAL
(201) 798-2727
LEGAL SERVICES
(201) 792-6363



HUNTERDON COUNTY:
Deputy Clerk of the Superior Courl
Civil Division

65 Park A venue

Flemington, NJ 08822

MERCER COUNTY:

Deputy Clerk of the Superior Count
Local Filing Oflice, Courthouse 175
S. Broad Streel, P.O. Box 8068
Treaton, N} 08650

MIDDLESEX COUNTY:

Deputy Clerk of the Superior Court
Administration Building

Third Floor

1 Kennedy Sq., P.O. Box 2633
New Brunswick, NJ 08903-2633

MONMOUTH COUNTY:
Deputy Clerk of the Superior Court
Court House

71 Monument Park

P.O. Box 1269

Freehold, NJ 07728-1269

MORRIS COUNTY:

Deputy Clerk of the Superior Court
Civil Division

30 Schuyler PL, P.O. Box 910
Morristown, NJ 07960-0910

OCEAN COUNTY:

Deputy Clerk of the Superior Court
Court House, Room 119

1 18 Washington Strect

Toms River, NJ 08754

PASSAIC COUNTY:

Deputy Clerk of the Superior Court
Civil Division

Court Houseg

77 Hamilion St.

Paterson, NI 07505

SALEM COUNTY: |

Deputy Clerk of the Superior Court
92 Market St., P.O. Box 18

Salem, NI 08079

LA WYER REFERRAL
(908) 735-2611
LEGAL SERVICES
(908) 782-7979

LA WYER REFERRAL
(609) 585-6200

LEGAL SERVICES
(609) 695-6249

LA WYER REFERRAL
(732) 828-0053
LEGAL SERVICES
(732) 249-7600

LA WYER REFERRAL
(732) 431-5544

LEGAL SERVICES
(732) 866-0020

LA WYER REFERRAL
(973) 267-5882
LEGAL SERVICES
{973) 285-6911

LAWYER REFERRAL
(732) 240-3666
LEGAL STRVICES
(732) 341-2727

LA WYER REFERRAL
(973) 278-9223
LEGAL SERVICES
(973) 345-7171

LA WYER REFERRAL
(856) 935-5628
LEGAL SERVICES
(856) 451-0003



SOMERSET COUNTY:

Deputy Clerk of the Superior CountCivil
Division Office :
New Court House, 3rd FILL

P.0. Box 3000

Somervitle, NI 08876

SUSSEX COUNTY":

Deputy Clerk of the Superior Court
Sussex County Judicial Center 43-47
High Street

Newiton, NJ 07860

UNION COUNTY:

Deputy Clerk of the Superior Courl Ist
FI., Court House

2 Broad Street

Elizabeth, NJ 07207-6073

WARREN COUNTY:

Deputy Clerk of the Superior CounlCivil
Division Office

Courl House

413 Second Sireet Belvider,

NJ 07823-1500

LAWYER REFERRAL
{508) 685-2323
LEGAL SERVICES
(508) 231-0840

LAWYER REFERRAL
(973) 267-5882
LEGAL SERVICES
(973) 383-7400

LA WYER REFERRAL
(908) 353-47115

LEGAL SERVICES
(908} 354-4340

LA WYLER REFERRAL
(508) 267-5882
LEGAL SERVICES
(908) 475-2010






CIVIL CASE INFORMATION STATEMENT
. (CIS)

Use for initial pteadings (not motions} under Rufe 4:5-1

CASE TYPES (Choose one and enter number of case type in appropriate space on the reverse side.)

Track 1 — 150 days’ discovery

151
175
302
399
502
505
506
510
511
512
801
802
999

NAME CHANGE

FORFEITURE

TENANCY

REAL PROPERTY (olher than Tenancy, Contract, Cendemnalion, Complex Commaercial ¢r Construction)
BOOK ACCOUNT (debt collection matters enly)

OTHER INSURANGCE CLAIM {(INCLUCHNG DECLARATORY JUDGMENT ACTIONS)
PIP COVERAGE

UM or UIM CLAIM

ACTION ON NEGOTIABLE INSTRUMENT

LEMON LAW

SUMMARY ACTION

OPEN PUBLIC RECORDS ACT (SUMMARY ACTION)

QOTHER (Briefly describe nature of action)

Track 2 — 300 days’ discovery

305
509
559
603N
603Y
605
810
621
689

CONSTRUCTION D
EMPLOYMENT {other than CEPA or LAD)
CONTRACT/COMMERCIAL TRANSACTION

AUTO NEGLIGENCE — PERSONAL INJURY {non-verbal threshold)
AUTO NEGLIGENCE — PERSONAL INJURY {verbal threshold)
PERSONAL INJURY

AUTO NEGLIGENCE — PROPERTY DAMAGE

Ui or UIM CLAIM (included badily injury)

TORT - OTHER

Track 3 — 450 days' discovery

005
30
602
604
606
607
G608
€08
616
817
g18

CIVIL RIGHTS

CONDEMNATION

ASSAULT AND BATTERY .
MEDIACAL MALPRACTICE

PRODUCT LIABILITY

PROFESSIONAL MALPRACTICE

TOXIC TORT

DEFAMATION

WHISTLEBLOWER / CONSCIENTIOUS EMPLOYEE PROTECTION ACT (CEPA) CASES
INVERSE CONDEMNATION

LAW AGAINST DISCRIMINATION {LAD) CASES

Track IV — Active Case Management by Individual Judge / 450 days’ discovery

156
303
508
513
S14
620
7014

ENVIRONMENTAL/ENVIRONMENTAL COVERAGE LITIGATION
MT. LAUREL

COMPLEX COMMERCIAL '
COMPLEX CONSTRUCTION

INSURANCE FRAUD

FALSE CLAIMS ACT

ACTIONS IN LIEU OF PERQGATIVE WRITS

Centrally Managed Litigation (Track IV)

285
288
289
2890

STRYKER TRIDENT HIP IMPLANTS 291 PELVIC MESH/GYNECARE

PRUDENTIAL TORT LITIGATION 202 PELVIC MESH/BARD

REGLAN 283 DEPUY ASR HIP IMPLANT LITIGATION

POMPTON LAKES ENVIRCNMENTAL LITIGATION 295 ALLODERM REGENERATIVE TISSUE MATRIX
623 PROPECIA

Mass Tort (Track IV}

248
266
271
274
275
i
278
279

CiBA GEIGY 281 BRISTOL-MYERS SQUIBB ENVIRONMENTAL
HORMONE REPLACEMENT THERAPY (HRT) 282 FOSAMAX

ACCUTANE 283 DIGITEK

RISPERDAL/SERCOUEL/ZYPREXA 284 NUVARING

ORTHO EVRA T 286 LEVAQUIN

MAHWAH TOXIC DUMP SITE 287 YAZ/YASMIN/OCELLA

ZOMETA/AREDIA 601 ASBESTOS

GADNOLINIUM

IT you brelieve 1his case sequlres a track cther then that previded #hove, plaase lndicata Lhe reason on Side 1,
in the spece undar “Casa Characieristics.

Please check off each applicable category [ Putative Class Action [ Title 59

Effective 05/07/2012, CN 10517-English

page 2 of 2







Lemon Law, totaled more than f2é,'?20.00. A true and correct copy of the contract is attached
hereto, made a part hereof, and marked Exhibit "A".

6. In consideration for the purchase of said vehicle, Defendant issued to Plaintiff several
warranties, guarantees, affirmations or undertakings with respect to the material or workmanship
of the vehicle and/or remedial action in the event the vehicle fails to meet the promised
specifications.

7. The above-referenced warranties, guarantees, affirmations or undertakings are/were part
of the basis of the bargain between Defendant and Plaintiff.

8. The parties' bargain includes an express 3-year / 36,000 mile warranty, as well as other
guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual.

9. However, as a result of the ineffective repair attempts made by Defendant through its
authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for its
intended purposes, and is worthless to Plaintiff.

10. The vehicle was retunred to the dealership on five (5) separate occastions (06/04/11 —
1928 miles; 08/10/11 — 3959 miles; 01/23/12-9536 miles; 01/09/13-22430 miles; 01/29/13 —
23234 miles) to have repairs made to the radio and speaker. A true and correct copy of the repair
invoices are attached hereto, made a part hereof and marked Exhibit "B”.

11. Repair attempts were made to the Transmission on three (3) separate occasions
(01/23/12 — 9536 miles; 01/09/13-22430 miles; 02/13/13-23234 miles. A true and correct copy
of the repair invoice is attached hereto, made a part hereof and marked Exhibit "C".

12. Repair attempts were made to the engine/stalling and no start condition on 11/26/11 at
7406 miles and 12/19/12 at 21,943 miles. A true and correct copy of the repair invoice is

attached hereto, made a part hereof and marked Exhibit "D"



13. Additional repair attempts were made to the following vehcile components: abnormal
headrest vibration; inoperable door locks; phone; door handles; ABS system; seats; dash squeak;
loose spoiler and key battery.

14. The vehicle continues to exhibit defects and nonconformities which substantially impair

its use, value and/or safety.

COUNT1
NEW JERSEY MOTOR VEHICLE WARRANTY ACT

15. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

16. Plaintiff is a "Consumer” as defined by N.J.S.A. 56:12-30.

17. Defendant is a "Manufacturer” as defined by N.J.S.A. 56:12-30.

18. Buhler Dodge, Eatontown, is and/or was at the time of sale a "Dealer or Motor Vehicle
Dealer" in the business of buying, selling, and/or exchanging vehicles as defined by N.J.S.A.
56:12-30.

19. On or about May 14, 2011, Plaintiff took possession of the above mentioned vehicle and
experienced nonconformities as defined by N.J.S.A. 56:12-29 et seq., which substantially impair
the use, value and/or safety of the vehicle.

20. Defendant through its authorized dealer failed to provide written nolification that the
vehicle was covered by the New Jersey Motor Vehicle Warranty Act as provided in N.J.S.A.
56:12-34(c). Plaintiff believes and therefore avers said failure is a per se violation of the New
Jersey Consumer Fraud Act, N.J.S.A, 56:8-1 et seq., as well as a violation of the New Jersey
Motor Vehicle Warranty Act.

21. The nonconformities descﬁbed violate the express written warranties issued to Plaintiff
by Defendant.

22. Section 56:12-32 of the New Jersey Motor Vehicle Warranty Act provides:



a. If, during the period specified in section 3 of this act, the manufacturer or its dealer is unable to repair
or correct a nonconformity within a reasonable time, the manufacturer shall accept return of the motor
vehicle from the consumer. The manufacturer shall provide the consumer with a full refund of the
purchase price of the original motor vehicle including any stated credit or allowance for the consumer's
used motor vehicle, the cost of any options or other modifications arranped, instailed, or made by the
manuiacturer or its deater within 30 days after the date or original delivery, and any other charges or
fees including, but not limited to, sales 1ax, license and registration fees, finance charges,
reimbursement for towing and reimbursement for actual expenses incurred by the consumer for the
rental of a motor vehicle equivalent to the consumer's motor vehicle and limited to the period during
which the consumer’s motor vehicie was ouf of service due to a nonconformity, less a reasonable
allowance for vehicle use.

23, Section 56:12-33 of the New Jersey Motor Vehicle Warranty Act provides a presumption

of a reasonable number of repair attempts:

a. Itis presumed that a manufacturer or its dealer is unable to repair or correct a nonconformity within a
reasonable time if, within the first 24,000 miles of operation or during the period of two years
following the date of original delivery of the motor vehicle to a consumer, whichever is the earlier
date:

(1} Substantially the same nonconformity has been subject to repair three or more times by the
manufacturer or its dealer and the nonconformity continues to exist; or

(2) The motor vehicle is out of service by reason of repair for one or more nonconformities for a
cumulative total of 20 or more calendar days since the original delivery of the motor vehicle and a
nonconformity continues to exist.

b. The presumption contained in sub-section a. of this section shall apply against a manufacturer only if
the manufacturer has received written notification, by or on behalf of the consumer, by certified mail
return receipt requested, of a potential claim pursuant to the provisions of this act and has had one
opportunity to repair or correct the defect or condition within 10 calendar days foliowing receipt of the
notification. Notification by the consumer shall take place any time after the motor vehicle has had

substantially the same nonconformity subject to repair two or more times or has been out of service by
reason of repair for a cumulative total of 20 or more calendar days.

24. Plaintiff has satisfied the above definition as the vehicle has been subject to repair more
than three (3) times for the same nonconformity, and the nonconformity remained uncorrected.

25.1In addition, the above vehicle has or will be out of service by reason of the
nonconformities complained of for a cumulative total of twenty (20) or more calendar days.

26. Plaintiff has delivered the nonconforming vehicle to an authorized service and repair
facility of the Defendant on numerous occasions as cutlined below.

27. After a reasonable number of attempts, Defendant was unable to repair the

nonconformities.



28. Plaintiff has been and will continue to be financially damaged due to Defendant’s
intentional, reckless, wanton, and negligent failure to comply with the provisions of N.J.S.A.
56:12-29 et seq.

29. Plaintiff has provided Defendant with a final repair opportunity prior to filing the within
Complaint.

30. Pursuant to N.J.S.A. 56:12-29 et seq, Plaintiff seeks relief for losses due to the
nonconformities and defects in the above-mentioned vehicle in addition to reasonable attomey
fees and all court costs.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, attorneys' fees, and court

Costs.

COUNT 11
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

31. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

32. Plaintiff has or may have resorted to Defendant's informal dispute settlement procedure,
to the extent said procedure complies with 16 CFR 703.

33. Plaintiff avers that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with 16 CFR 703. See, Fed. Reg. 15636, Vol. 62, No. 63
(Apr. 2, 1997).

34. Plaintiff is a "Consumer" as defined by 15 U.S8.C. §2301(3).

35. Defendant is a "supplier”, "warrantor”, and a "service contractor” as defined by 15 U.S.C.
§ 2301 (4),(5) and (8).

36. The subject vehicle is a "consumer product” as defined by 15 U.S.C. § 2301(1).

37. By the terms of its written warranties, affirmations, promises, or service contracts,

Defendant agreed to perform effective repairs at no charge for parts and/or labor.



38. The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound by all
warranties implied by state law. Said warranties are imposed on all transactions in the state in
which the vehicle was delivered.

39. Defendant has made attempts on several occasion_s to comply with the terms of its
express warranties; however, such repair attempts have been ineffective.

40, The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d}2) provides:

If a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
costs and expenses (including attorney fees based upen actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attomney’s fees would be inappropriate.

41. Plaintiff has afforded Defendant a reasonable number of opportunities to conform the
vehicle to the aforementioned express warranties, implied warranties and contracts.

42. As a direct and proximate result of Defendant’s failure to comply with the express written
warranties, Plaintiff has suffered damages and, in accordance with 15 U.S.C. §2310(d)(1),
Plaintiff is entitled to bring suit for such damages and other legal and equitable relief.

43, Defendant’s failure is a breach of Defendant's coniractual and statutory obligations
constituting a violation of the Magnuson-Moss Warranty Improvement Act, including but not
limited to: breach of express warranties; breach of implied warranty of merchantability; breach
of implied warranty of fitness for a particular purpose; breach of contract; and constitutes an
Unfair Trade Practice.

44, Plaintiff avers that Defendant’s warranty was not provided to Plaintiff until after the
vehicle was delivered, making any and all limitations, disclaimers and/or alternative dispute
provisions ineffective for a failure of consideration.

45. Plaintiff avers Defendant’s Dispute Resolution Program was not in compliance with 16
CFR 703 for the model year of the subject vehicle.

46. Plaintiff avers that Defendant’s warranty did not require Plaintiff to first resort to a

Dispute Resolution Program before filing suit.



47. PlaintifT avers that upon successfully prevailing upon the Magnuson-Moss claim herein,
all attorney fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential

damages, reasonable attorneys' fees, and all court costs.

COUNT III
UNIFORM COMMERCIAL CODE

48. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

49. The defects and nonconformities existing within the vehicle constitute a breach of
contractual and statutory obligations of Defendant, including but not limited to the following:

a. Express Warranty;
b. Implied Warranty Of Merchantability; and
¢. Implied Warranty Of Fitness For A Particular Purpose.

50. At the time of obtaining possession of the vehicle and at all times subsequent thereto,
Plaintiff has justifiably relied upon Defendant’s express warranties and implied warranties of
fitness for a particular purpose and implied warranties of merchantability.

51. At the time of obtaining possession of the vehicle and at all times subsequent thereto,
Defendant was aware Plaintiff was relying upon Defendant’s express and implied warranties,
obliéations, and representations with regard to the subject vehicle.

52. Plaintiff has incurred damages as a direct and proximate result of the breach and failure
of Defendant to honor its express and implied warranties.

53. Such damages include, but are not limited to, the contract price of the vehicle plus all
collateral charges, including attorney fees and costs, as well as other expenses, the fuil extent of

which are not yet known.



WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount

equal to the contract price of the vehicle, plus all collateral charges and attorneys' fees.

KIMMEL & SILVERMAN, P.C.

H r1
By Kb { \ed .

"JACQUELINE (VHERRITT, ESQUIRE
ttorney for Plaintiff
Executive Quarters
1930 E. Marlton Pike, Suite Q29
Cherry Hill, NJ 08003
(856) 429-8334




JURY-DEMAND

Plaintiff hereby demands a trial by jury as to all the issues

KIMMEL & SILVERMAN, P.C.
A /|
\_' '. (f“ q:k <:J ....... - \
By:__\- M\Em) ¢ TR
JACQUELINE C. MERRJTT, ESQUIRE
Attormey for Plaintiff

CERTIFICATION PURSUANT TO R.4:15-1

Upon knowledge and belief I hereby certify that there are no other actions or arbitrations

related to this suit pending or presently contemplated.

KIMMEL & SILVERMAN, P.C.

-

"___,_,_.-‘
(’1,,- U

\\ Lo E-—~{
By:_ MKS\_}\)J\J E L LJ Vi
JACQUELINE C. HER\QTT ESQUIRE
Attorney for Plaintiff




CERTIFICATION OF NOTICE

Pursuant to N.J.S.A. 56:8-20 Plaintiff is mailing a copy of this Complaint to the Office of
the Attorney General, Richard J. Hughes Justice Complex, 25 West Market Street in the City of

Trenton, County of Mercer, in the state of New Jersey on

K}\MMEL & SILVERMAN, P.C.
£

Attomey for Plaintiff












. Part or Pay Unit
Task Opcode Description Technician Qty Type Price Pries
2¢s . Customer states R/R SPEAKER —MUFFLED { BLOWN OUT)
Complaint Customer states R/R SPEAKER —MUFFLED ( BLOWN QUT}
Technician: Jorge Planes |3] 0.00
_vask Discount: £0.0(
Task Total: $0.0C
Start Time: Stop Time:  9:07:43 AM Actuzt Time: 0.00
Labaor: $0.0C
Parts: $0.0C
- Misc: $0.0C
Discounts: $0.0C
Subtotal: $0.0C
Sales Tax: $0.0C
Total: $0.0C










Part or Pay Unit
Task Qpcode Description Technician Qty Type Price  Pric
3cs ; Customer states phone button inop '
Complaint Customer states phone buiton inop
Causa phone button inop
Correction replace hands free module
Technician: John Sowder WPD 0.00
Start Tlme: Stop Time: 10:565:18 AM Actuat Time: 0.00
MODULE -TELEMATICS 05064986AL WPD 0.00
Technician: John Sowder 0.4 WPD 0.00
Start Time: Stop Time:  10:56:18 AM Actnal Time: 0.00
John Sowder
Task Discount: $0.0(
Task Total: $0.0f
4C8 . Tal e "Customer states !Danar #2309 et '
Comptaimt Customer states loaner #309
Technician;. D 0.00-
Start Time:; Stop Time:  10:56:18 AM Actual Time: 000
inv-Sublet Work one day loaner #3038, PO 22469 1 1D 0.00
Task Discount: $0.0(
Task Totat: $0.0C
Labor: $0.00
Parts: $0.00
Misc: $0.00
Discounts: $0.00
Subtotal: 30.00
Sales Tax: 20.00
Total: $0.00




Pari or Pay Unit

" Task Opcode Description Technician Qty Type Pdce  Pric
Technician: Kevin Stehnacs WPD 6.00
Start Time: Stop Tma:  3:58:58 PM Actual Time: 0.00
HANDLE -FRONT DOOR EXTERIOR 1MZB4AXRAF 1 WPD 0.00
HANDLE -FRONT DOOR EXTERIOR 1MZBSAXRAF : 1 WPD 0.00
Technician: replace right front exterior door handfe 0.2 WPD 000
Starl Time; Stop Nime:  3:59:56 PM Aciuai Time: 0.00
Faiture 14: short
Technician: repiace left ont exterior door handle 0.3 WPD 0.00
Start Time: Stop Time: 3:59:58 PM Actual ime: D.00
Failure 14: short
Task Discount: £0.0(
Task Total: $0.0¢
5 LOF1 . . chamge oil and fitter, el
Complaint chamge oil and fitter
Corraction changa ail and filker
Technician: Jason Struble 0.4 {n} 0.00
Start Time: Stop Time:  3:55:58 PM Actual Time: 0.60
FILTER -ENGINE O 68079744AB 1 D 0.00
OlL  -5W30 68055891AA 6 {n} 0.00
Task Discount: $0.00
Task Total: 50.80
Labor; $0.00
Parts: $0.00
Misc: $0.00
Discounts: $0.00
Subtotal: $0.00
Sales Tax; $0.00
Total: $0.00















Part or Pay Unit
Task Opcode Description Technician Qty Type Price Pric:
3 C5 : e Customer states phone button inop
Complaint Customet states phone button inop
Cause phone butten inop
Correction replace hands free module
Technician: John Sowder WPD 0.00
Start Time: Stop Time: 10:56:18 AM Actual Thme: 0.00
MODULE -TELEMATICS 05084986AL WPD .00
Technician: John Sowder 04 WPD 0.00
Starf Time: Stop Time:  10:556:48 AM Actual Time: Q.00
John Sowder
Task Discount: £0.0¢
Task Total: £0.0C
4€s .- . -7 TCustomier statas loaner #3098 . ¢ s
Compiaint Customer slales !oaner #309
Tachnician:. [{s] 0.00
Start Time: Stop Time: 10:58:18 AM Actual Time: 0,00
Inv-Sublet Work ane day loaner #309, PO 22469 1 10 0.00
Task Discount: $0.0¢
Task Total: £0.0¢
| .
Labor; $0.00
Parts: $0.00
Misc: $0.00
Discounts; $0.00
Subtotal: $0.00
Sales Tax: £0.00
- - Total: $0.00




Part or Pay Unit

Task Opcode Description Technician Qty Type Price  Pric
Technician: Kevin Stehnacs wPD 0.00
Start Time: Stop Time:  3:59:56 PM Actual Time: 0.00
HANDLE -FRONT DOOR EXTERIOR 1MZB4AXRAF 1 WPD 0.00
HANDLE -FRONT DOOR EXTERIOR 1MZBSAXRAF ] WPD 0.00
Technician: replace right front extetior door handle 02 WPD 0.00
Start Time: Stop Pme:  3:59:56 PM Aclwal Thme: 0.00
Failure 14: short
Technician: replace left front exterior door handle 0.3 WPD 0.00
Start Time: Stop Time: 2:509.56 PM Actual Time: 0.00
Faifure 14: short
Task Discount: $0.0(
Task Total: 80.00
5 LOF1 _ chamge oil and filter. el
Complaint chamge oil and filter
Commaction change oil and fiker
Technician: Jason Struble 2.4 1] 0.00
Start Time: Stop Tinve:  2:59:56 PM Actugl Time: 0.0D
FILTER -ENGINE QIL 6B0797T44AB 1 10 0.00
QL -AW3A0 BB055891AA 6 10 0.00.
Task Discount: $0.0¢
Task Total: $0.0C
- Labor, $0.00
Parts; $0.00
- Misc: $0.00
Discounts: $0.00
Subtotal: $0.00
Sales Tax: $0.00
- s Total: $0.00
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MATTER #

FILE TYPE

FILE NAME
CAIR #

DATE OF
INCIDENT

DATE OF NOTICE

MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT

DOCKET #
ALLEGED DEFECT
DESCRIPTION

FIRE
INJURIES
FATALITIES
ANALYSIS

1248199

Legal Claim

05/04/2014
2011 Dodge Charger Se Rwd

2B3cL3cc2eH
36,000

L
I

San Angelo, TX _
NA

NA

Alternator -Fire

Owner claims the engine caught fire, doors would not unlock, and
daughter was in the vehicle.

Y
0
0

Service technician stated he could see where alternator got hot and
left a hot spot, and that alternator needed replacing. No fire damage.



MATTER #

FILE TYPE

FILE NAME
CAIR #

DATE OF
INCIDENT

DATE OF NOTICE

MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT

DOCKET #
ALLEGED DEFECT
DESCRIPTION

FIRE
INJURIES
FATALITIES
ANALYSIS

1247151

Legal Claim

~

04/09/2014
2012 Dodge Charger Se Rwd

2cacoxec2cHIE

70,000

I
I
Jacksonville, AR -
NA

NA

Alternator - Fire

Owner claims vehicle was parked in her driveway for over 24 hours
when a friend came by and advised the car was smoking under the
hood. Under the hood, smoke was coming from the alternator.

Y
0
0

An inspection® revealed evidence of smoke from the windings post
shorting and melting, but no evidence of actual fire. Vehicle displayed
dash light showing battery saver mode. No fire damage.

! The inspection was conducted at the request of counsel in anticipation of litigation and the report is being withheld

under a claim of attorney work-product privilege.



MATTER #

FILE TYPE

FILE NAME
CAIR #

DATE OF
INCIDENT

DATE OF NOTICE

MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT

DOCKET #
ALLEGED DEFECT
DESCRIPTION

FIRE
INJURIES
FATALITIES
ANALYSIS

1247890

Legal Claim

06/11/2011
2011 Dodge Charger Se Rwd

263cL3cc1eHIE

48,000

Maricopa, AZ _

NA
NA
Alternator-Fire

Owner alleged vehicle stalled while driving. Owner could smell
burning, and the dash lights were flashing. Upon stopping and
opening the hood, smoke came out of the hood.

Y
0
0

The vehicle’s alternator was replaced. An inspection’ revealed no
evidence of actual fire or resulting damage.

1 The inspection was conducted at the request of counsel in anticipation of litigation and the report is being withheld

under a claim of attorney work-product privilege.
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CAIR #

DATE OF
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FIRE
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1241004

Legal Claim

I ) /S/0 PROGRESSIVE
L]
I

07/17/2013
2011 Dodge Charger Se Rwd

263cL3cc1eHIE
65,000
Conroe, TX _

NA
NA
Alternator - Fire

The insurance company indicated the alternator overheated.

Y
0
0

An inspection® revealed that a fire occurred to the right side of the
engine, melting wire insulation, the engine cover, hood insulation,
fuses, etc. The cause of the fire was undetermined.

1 The inspection was conducted at the request of counsel in anticipation of litigation and the report is being withheld
under a claim of attorney work-product privilege.



MATTER #

FILE TYPE

FILE NAME
CAIR #

DATE OF
INCIDENT

DATE OF NOTICE

MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT

DOCKET #
ALLEGED DEFECT
DESCRIPTION

FIRE
INJURIES
FATALITIES
ANALYSIS

1241053

Legal Claim

08/05/2013
2011 Dodge Charger Se Rwd

2B3cL3cceBH
48,256
oxon Hill, vD |

NA
NA
Alternator - Fire

Owner’s wife alleged she was driving the vehicle when the ABS
warning lamp came on and she noticed smoke coming from beneath
the hood. She pulled the car into a parking lot, parked, opened the
hood, and saw a small fire at the right front of the engine
compartment. The fire was extinguished by a cup of water.

Y
0
0

The vehicle was subsequently traded in to a dealership by the owner.
An inspectionl revealed some damage to a plastic plate on the
alternator, but no damage in adjacent areas. The cause of the fire was
undetermined.

! The inspection was conducted at the request of counsel in anticipation of litigation and the report is being withheld

under a claim of attorney work-product privilege.



MATTER #

FILE TYPE

FILE NAME
CAIR #

DATE OF
INCIDENT

DATE OF NOTICE

MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT

DOCKET #
ALLEGED DEFECT
DESCRIPTION

FIRE
INJURIES
FATALITIES
ANALYSIS

1250747

Legal Claim

07/26/2014
2011 Dodge Charger Se Rwd

2B3cL3ccoBHN
64,590
salem, M

NA
NA
Alternator - Fire

While driving approximately 20 mph for 5 minutes or less, owner
alleged hearing a loud whining noise from the engine and smelling
something burning. A warning light flashed on the instrument panel,
including the battery light and ABS light. He stopped the vehicle,
opened the hood, and saw smoke coming from the alternator.

Y
0
0

An inspection® revealed no indication of open flame or fire. Failure of
the alternator appeared to be the origin of the smoke.

! The inspection was conducted at the request of counsel in anticipation of litigation and the report is being withheld

under a claim of attorney work-product privilege.



MATTER #

FILE TYPE

FILE NAME
CAIR #

DATE OF
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MODEL/MODEL
YEAR
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OWNER
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DOCKET #
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DESCRIPTION

FIRE
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FATALITIES
ANALYSIS

1247995

Legal Claim

04/10/2013 and 05/06/2014
2011 Dodge Charger Se Rwd

263cL3cc1eHIE

66,000 and 85,000

I
I
Fresno, CA _
NA

NA

Alternator - Fire

Owner alleged two incidents of alternator failure. In the first occasion,
owner’s wife was driving the vehicle, the lights began flashing on and
off, the wipers turned on and off, smoke was coming from under the
hood, and then the vehicle died. Owner replaced the alternator and
battery. In the second occasion, owner alleged stopping the car,
opening the hood, and seeing fire inside the alternator.

Y
0
0

An inspection® revealed a dead battery and evidence of the alternator
overheating, and no visible fire damage. The cause was believed to be
an internal short in the alternator.

! The inspection was conducted at the request of counsel in anticipation of litigation and the report is being withheld
under a claim of attorney work-product privilege.



MATTER # 1229543

FILE TYPE Legal Claim

FILE NAME _

CAIR # I

DATE OF _

INCIDENT

DATE OF NOTICE 03/28/2012

MODEL/MODEL 2011 Dodge Charger Se Rwd

YEAR

VIN 263cL3ccseHIN

MILEAGE 20,830

OWNER I
I
Mobile, AL |

COURT NA

DOCKET # NA

ALLEGED DEFECT Alternator - Fire

DESCRIPTION Owner alleged vehicle was sitting in the driveway when a fire
occurred.

FIRE Y

INJURIES 0

FATALITIES 0

ANALYSIS An inspection’ revealed heat damage in the right lower corner of the

engine compartment, and no actual evidence of open flame or fire.
The vehicle’s battery light was illuminating. The wires mounted to the
alternator showed evidence of heat, but the insulation was still on the
wires. There was no evidence of the alternator wires rubbing through.
The cause of the damage appeared to be electrical.

! The inspection was conducted at the request of counsel in anticipation of litigation and the report is being withheld
under a claim of attorney work-product privilege.
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FILE NAME
CAIR #
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MILEAGE
OWNER
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DOCKET #
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DESCRIPTION

FIRE
INJURIES
FATALITIES
ANALYSIS

1246590

Legal Claim

03/19/2014
2011 Dodge Charger Se Rwd

263cL3cc4eHIEN

46,185

I
|
Roanoke, VA -

NA

NA

Alternator - Fire

Owner alleged vehicle’s warning lights illuminated while driving, and
all the doors locked. She stopped the vehicle and saw smoke coming
from under the hood. The vehicle was turned off after all the
occupants exited.

Y
0
0

An inspection® revealed battery was completely discharged and
alternator does not charge. No sign of active fire found, and no
burned wires found. The cause appeared to be alternator failure.

! The inspection was conducted at the request of counsel in anticipation of litigation and the report is being withheld
under a claim of attorney work-product privilege.
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FILE TYPE

FILE NAME
CAIR #

DATE OF
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MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT

DOCKET #
ALLEGED DEFECT
DESCRIPTION

FIRE
INJURIES
FATALITIES
ANALYSIS

1243572

Legal Claim

11/17/2013
2011 Dodge Charger Se Rwd

263cL3ccoeHI
47,327
I
|
olympia, WA |
NA

NA

Alternator Failure - Stalling

Owner’s wife alleged while at a stop light, the instrument panel lights
flickered and headlights were going dim and flickering. The engine
died shortly thereafter. Owner came and jumpstarted the vehicle.
While the hood was open, they smelled a strange odor from the
engine compartment.

N
0
0

An inspection® revealed that the alternator overheated and failed. A
100 watt amp found in the trunk may have contributed to the alternator
failure.

! The inspection was conducted at the request of counsel in anticipation of litigation and the report is being withheld

under a claim of attorney work-product privilege.






MATTER #

FILE TYPE

FILE NAME
CAIR #

DATE OF
INCIDENT

DATE OF NOTICE

MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT

DOCKET #
ALLEGED DEFECT
DESCRIPTION

FIRE
INJURIES
FATALITIES
ANALYSIS

1250511

Legal Claim

07/22/2014
2011 Dodge Charger Se Rwd

263cL3ccsEHIE
47,000
I
Jackson, TN _

NA
NA
Alternator - Fire

Owner alleges observing a strange noise from the vehicle while
driving, then the traction, ABS, and battery light illuminated on the
instrument cluster. She noticed smoke coming from the front right of
the vehicle, and immediately parked the vehicle and turned it off.

Y
0
0

An inspection® revealed that the cause of the smoke was an electrical
short in the alternator. No evidence of active fire or other damage
observed.

! The inspection was conducted at the request of counsel in anticipation of litigation and the report is being withheld
under a claim of attorney work-product privilege.



MATTER # 1238604

FILE TYPE Legal Claim

FILE NAME _

CAIR # 24008762

DATE OF Unknown

INCIDENT

DATE OF NOTICE 09/30/2013

MODEL/MODEL 2011 Dodge Charger Se Rwd

YEAR

VIN 263cL3ccseHIN

MILEAGE 50,000

OWNER —
I
Canton, N_

COURT NA

DOCKET # NA

ALLEGED DEFECT Alternator - Stalling

DESCRIPTION Owner alleges failure of the alternator causing stalling and other
electrical malfunctions.

FIRE N

INJURIES 0

FATALITIES 0

ANALYSIS Vehicle was previously towed to a dealership for stalling while driving.

At that time, the customer was advised by a service technician that
the alternator was failing and should be replaced. The customer
declined the repair at that time. The alternator subsequently failed
completely.



MATTER # 1251496

FILE TYPE Legal Claim

FILE NAME _

CAIR # I

DATE OF Unknown

INCIDENT

DATE OF NOTICE 06/24/2014

MODEL/MODEL 2011 Dodge Charger Se Rwd

YEAR

VIN 263cL3cceeHE

MILEAGE 60,000

OWNER I
I
Mesquite, NM -

COURT NA

DOCKET # NA

ALLEGED DEFECT Alternator - Fire

DESCRIPTION Owner alleged stopping the vehicle, opening the hood, and seeing
smoke and flame. The alternator was black.

FIRE Y
INJURIES 0
FATALITIES 0
ANALYSIS The customer did not respond to Chrysler Group LLC'’s request to

inspect the vehicle.



MATTER #

FILE TYPE

FILE NAME
CAIR #

DATE OF
INCIDENT

DATE OF NOTICE

MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT

DOCKET #
ALLEGED DEFECT
DESCRIPTION

FIRE
INJURIES
FATALITIES
ANALYSIS

1231265

Legal Claim

06/08/2012
2012 Dodge Charger Police Rwd

2c3coxATsCHIENEE

14,355

Marshalltown, 1A -

NA
NA
Alternator - Fire

The vehicle, being driven by a police officer, was involved in a chase.
Upon stopping the car, the officer detected a hot smell, but was
uncertain whether it was his vehicle or the stopped vehicle. After
getting back in his car and driving away, the ABS and traction control
light illuminated. As he started to accelerate, he felt hot air and saw
smoke through the air ducts. He immediately pulled over, shut off the
car and exited, then saw smoke from the engine compartment. He
opened the hood, and saw fire on the alternator.

Y
0
0

An inspection® revealed that the damage was limited to the alternator,
suggesting alternator failure as the cause of the event.

! The inspection was conducted at the request of counsel in anticipation of litigation and the report is being withheld
under a claim of attorney work-product privilege.
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FILE TYPE

FILE NAME
CAIR #

DATE OF
INCIDENT

DATE OF NOTICE

MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT

DOCKET #
ALLEGED DEFECT
DESCRIPTION

FIRE
INJURIES
FATALITIES
ANALYSIS

1243215

Legal Claim

11/04/2013
2012 Dodge Charger Se Rwd

2c3coxeesCHI

45,313

Lake Worth, FL |

NA
NA
Alternator - Fire

Owner alleges all the lights in the vehicle dimmed and he smelled a
burning smell while driving. When he arrived home, he saw smoke
coming from the engine compartment. He opened the hood and saw
smoke coming from the alternator.

Y
0
0

An inspection® revealed that the alternator body had signs of
overheating, with no evidence of other damage to the vehicle. The
cause of the fire was believed to be internal failure of the alternator.

! The inspection was conducted at the request of counsel in anticipation of litigation and the report is being withheld

under a claim of attorney work-product privilege.








