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NATIONAL CENTER FOR DISPUTE SETTLEMENT

In the matter of the
Arbitration between

DECISION

"Custom "
("Customer(s)™) Case # c04-1208-006

and

American Suzuki Motor
Corporation
{("Suzuki")

I, David Doynow, was appointed pursuant to NCDS rules as

Arbitrator to hear and determin i + i d
arisen between the Customer(s), and

Suzuki regarding a 2008 SX4.

By a notice given on January 7, 2009, the parties were
advised that a hearing would be conducted at Rallye Suzuki
on January 22, 2009 at 11:00 AM.

Present on that date were:

Customer
District Service Manager
Service Manager

~The complainf(s) existing between the parties were set

forth on a “Customer Claim Form” received by NCDS on
December 15, 2008, and may be summarized as follows:

The Customer stated that the air bag light is defective
(it is always on), and the tire light keeps coming on
(the spare tire is the problem). On the Customer Claim
Form, the Customer requested a repurchase of the vehicle.




SUMMARY OF PRESENTATION:

The parties presented and I reviewed and considered the
following evidence: Customer Claim Form dated December
12, 2008; Manufacturer Response Form; and Repailr Order
numbered 163312 dated Cctober 27, 2008.

The position of the Customer was that the airbag light
goes on frequently. The Customer stated that this was
reported at the time of the 7,000 mile service check.
The Customer stated that she was told that change of
parts would be delzyed pending receipt of ordered
replacements. This work is currently pending.

The Customer reqguested a repurchase of the wvehicle.

The position of the Manufacturer Representative was that
the vehicle is operating as designed. The condition as
described by the Customer, could not be duplicated.

. However, for safety considerations, it was determined
that certain replacement parts were ordered. They are
awaiting installation at the Customer's convenience.

At the request of the Arbitrator, the District Manager
explained the airbag system and inspection was performed.
The mileage was verified at 9,571 miles.




DECISION:

After reviewing the complaint(s) and hearing the procfs
and arguments of the parties and taking into
consideration the applicable manufacturer's new vehicle
warranty, and the applicable warranty law including the
applicable State Statute commonly referred to as the
“Lemon Law,” and after due deliberation, I find and Award
as follows:

The Customer's request for a repuxchase of the vehicle is
hereby DENIED.

I have reached this conclusion because the Customer did
not provide compelling nor sufficient evidence in support
of the claim that a manufacturer defect exists.
Furthexmcre, I do not find that there have been an
unreasonable number o¢f repair attempts for the claimed
nonconformity.




This constitutes my complete DECISION as to all the
complaint {s) submitted to me for determination.
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AMERICAN SUZUKI MOTOR CORPORATION
MANUFACTURER RESPONSE FORM

Customer Name: NCDS Case #: B06-0509-003
ASMC Case #:  2-182090916 Start Date:  5-12-09
VIN: Js2yc41508 Year: 2008 Model: SX4

MANUFACTURER INFORMATION:

Region: South  Service Dealer Name: Prestige Suzuki Dealer #: 432237
Can the hearing be held at the servicing dealership? [X] Yes [ ] No

MANUFACTURER’S STATEMENT:

Are the customer’s concerns covered under the ASMC warranty? <] Yes [ ] No
If no, explain:

Is the customer’s vehicle currently repaired? X Yes [ ] No

Does the concern still exist? [ ]Yes [X No
Explain: The vehicls is operating as designed

Is the use, value, or safety of this vehicle substantially impaired? [ ] Yes [ ] No
Explain:

Please provide your position regarding the customer’s claim?
Explain: The vehicle is operating as designed

Region / Primary District will participate by: [ | Phone [X] InPerson [ | In Writing
Manufacturer’s 5-22-09 Regional Contact Person:  Dennis Vickery
Response Due Date:

Regional Fax #: 770-420-5516
NCDS Fax #: (586) 790-4774 Regional Phone #:  770-792-8688x1122




AMERICAN SUZUKI MOTOR CORPORATION
MANUFACTURER RESPONSE FORM

NOTE: DO NOT FORWARD THIS PAGE TO THE CUSTOMER OR ARBITRATOR.

Customer Name: ||| NCDS Case #: B06-0509-003
ASMC Case #:  2-182090916 Start Date:  5-12-09
VIN: Js2yc41508 Year: 2008 Model: SX4

SETTLEMENT EFFORTS:

Please list any previous settlement offers made to the customer:
None

Region / Primary District willing to mediate a settlement? [1Yes X No
List any settlement offers you would like communicated to the customer:































PAGE 1
DSPM Joe Taylor REPAIR ORDER SUMMARY REQUIRED SIGNATURES
CUSTOMER NAME
S.R. NUMBER
YEAR 2008
MODEL SX4 RSPM
VEHICLE IDENTIFICATION NUMBER JSZYC4150- Lee Raines

RFTM
James Clark

REPAIR ORDER INFORMATION

DAYS OUT

DSPM TECH LINE RFTM
REPAIRING DEALER CLOSED REPAIR OF CONTACT CONTACT CONTACT DAYS OUT OF SERVICE
NAME OPEN DATE DATE ORDER # SERVICE MILEAGE CUSTOMER CONCERN REPAIR PERFORMED DATE DATE DATE EXPLANATION.

Prestige Suzuki 9/29/2008 9/29/2008; 1113494 1 13,696|Customer states passenger side air bag |Replace right front seat cushion

will not turn on
Prestige Suzuki 10/07/08; 10/14/08 113783 7 14,039|Customer states air bag light is on Checked all connections, no problem

found

Prestige Suzuki 01/21/09 01/21/09 116815 1 20,084/ Customer states when she comes to a Reprogram ECM

stop the vehicle idles rough
Prestige Suzuki 01/27/09 01/30/09 117040 3 20,417 Customer states air bag light flickers off |R&R seat cushion assembly one side,

and on when someone is in the seat (Part indicates rt side)

Customer states passenger floorboard Foreign Matter, replace cowl vent and

gets wet and AC makes noise filter per TSB TS 02 04018 (CP)
Prestige Suzuki 02/02/09 02/02/09 117236 1 20,666 Customer states drivers side air bag light |[B1318, OCM communication invalid data

keeps coming on

Customer states the light for the
passenger seatbelt comes on and says
passenger does not have seatbelt on
even though it is hooked

Passenger seatbelt buckle sensor circuit
open
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The National Compliance Department has received a 0 DEMAND 0 FINAL REPAIR NO... Page 2 of 2

Confidentiality Notice:

This message may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not the intended recipient (or authorized to act on behalf of the intended recipient) of
this message, you may not disclose, forward, distribute, copy or use this message or its contents. If you have
received this communication in error, please notify us immediately by return e-mail and delete the original
message from your e-mail system. Thank you.

10/1/2007
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Confidentiality Notice:

This message may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not the intended recipient (or autharized to act on behalf of the intended recipient) of
this message, you may not disclose, forward, distribute, copy or use this message or its contents. If you have
received this communication in error, please notify us immediately by return e-mail and delete the original
message from your e-mail system. Thank you.

10/1/2007
























SUMMARY OF PRESENTATION:

The parties presented and I reviewed and considered the
following evidence: The Customer Claim Form dated
September 24, 2007, and the oral presentations at the
hearing.

The position of the Customer was that the vehicle should
not exhibit the problems that it has developed in a short
period of time.

The Customer is requesting a replacement vehicle.

The position of the Manufacturer was that the concerns
expressed by the Customer had occurred after the New
Vehicle Manufacturer’s 36 month or 36,000 mile (which
ever occurs first} warranty had expired and was therefore
not eligible for any consideration. The Air Bag light
concern may be eligible for consideration due to the fact
the vehicle had an occupant sensor replaced under the New
Vehicle Warranty, but as the vehicle was not present at
the hearing for any possible inspection by. the Dealer
Service Department, the problem could not be investigated
or substantiated and the Manufacturer had no further
obligations established under the New Car Warranty and no
further action cr consideration is required.




DPECISION:

After reviewing the complaint(s) and hearing the proofs
and arguments of the parties and taking into
consideration the applicable manufacturer's new vehicle
warranty, and the applicable warranty law including the
applicable State Statute commonly referred to as the
“Lemon Law,” and after due deliberation, I find and Award
as follows: '

The Customer’s request that the vehicle be replaced is
hereby DENIED.

I have reached this conclusion because the problems
presented in this case do not involve a nonconformity,
which would substantially impalr the use, safety or wvalue
of the vehicle and that the condition does not fall
within the Manufacturer’s conditions set forth in the New
Vehicle Warranty.




This constitutes my‘éoﬁﬁleté DECISION as ©To all the
complaint (s} submitted to me Zor det rmination.

Octcber 31, 2007 ‘
/. G”m(oa ﬁ\.Ylnﬂﬂ

Date , 777 (Your Name)






