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WWW. kroﬁnandmoss.cam
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only in:
Florida
Hlinois

Octolmer 15, 2012
VIA CERTIFIED MAIL

Ford Motor Company _
Custome‘r [Qela’cionsl‘xip Center ' . B .ﬁ\ﬂ\_i
16800 Executive Plaza Drive e
PO Box 6248 '
Dearborn, M1 48126

RE: _v. Ford Motor Company
Vehicle: 2012 Ford F-150
VIN: 1FTFW1ET5CH

Dear Sir or Madam:

Enclosed p] ease find my client’s Motor Vehicle Defect Notification. Please contact me Llircct}_\! as
I represent the above-listed individuals in their Lemon Law action against your company. We will expect
to hear from you within 10 (.Jzays upon receipt of this Jetter to set up the Final chair‘

[ look forward to I‘l@dl’"[]’lg from you in the near future regarc]ing my clients’ arbitration Iwaring.

Since r& S
P

Brent \X LLgrell
Attorney at baw

BW/df

ce: Office of the Attorney General
Lemon Law Research Unit
P]_.-Ul, The Capiln]
TaHa}lassee, FFL 32399-1050
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Motor Vehicle Defect Notification
(Please print clearly in ink)

Pursuant to the Florida Lemon Law, Notice is given to the manufacturer as follows:

X The vehicle has been out of service at least 15 days to repair one or more
substantial defects.

X 3 or more repair attempts have been made to repair the same substantial defect or
condition

I. Description of continuing defect(s) or conditions(s): Defective engine as evidenced
by the illumination of the check engine light, white smoke emanating from exhaust
system, poor fuel economy, vehicle unresponsive to accelerator, vehicle sputters
upon acceleration, vehicle hesitates upon acceleration. vehicle idles rough. and
vehicle shakes when accelerator is applied; Defective electrical system as evidenced
by the illumination of the check engine light.

1 am requesting that you make a final attempt to correct the continuing substantial defect(s) or
condition(s).

Vehicle make: Ford Model: F-150 Year: 2012

VIN: 1IFTEWIETSCF ]l Date of Delivery: February 16, 2012

Name and City/State of selling dealer or leasing company (if applicable)
Selling Dealer: Brandon Ford (Tampa, FL)

Name and City/State of authorized service agent(s) attempting previous repairs:
Selling Dealer: Brandon Ford (Tampa, FL)

Consumer:
Lithia FL

X T g
Signature: : \X ™ %

Brent Wikgren, Attomey for lh&onsumer
Krohn & Moss, Ltd

10 N. Dearborn, 3" Floor

Chicago, IL 60602

(312) 578-9428 ext. 203

Date Mailed:  October 15, 2012
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Krohn & Moss, Ltd.

(Arizona, California, Florida, Ilinois, Indiana, Mi 7, Nevada, Obio, Wisconsin, Washington, DC)
.Z‘Lun Oﬂ}ce
10 N. Dearborn, 3 Floor

Cllfcaga, Illinois 60602

m.klvhﬂmdmﬂss»mm
Weriter's Direct Number Licensed to practice Only in:
(312) 578-9428 Ext. 205 ik
Writer's Direct Facsimile : Dliois
(866) 451-5576
Weriter's Direct E-Mail
bwikgren(@consumerlawcenter.com

October 15, 2012

VIA CERTIFIED MAIL

Ford Motor Company
Customer Re]ationship Center
16800 Executive Plaza Drive
PO Box 6248

Dearborn, MI 48126

RE: _v. Ford Motor Company

Vehicle: 2012 Ford F-150
VIN: 1IFTEWIETSCFE
Qur File No.: 120248 BWA

Dear Sir or Madam:

Please he advised that this office represents the above-named individual regarcling claims against
your company pursuant to the federal Magnuson-Moss Warranty Act and/or the Florida Lemon Law with
regarcl to the above-listed vehicle. Please direct all future contacts and corres Pondence to our office.

Having been formally notified of our representation, you are instructed not to contact our
client under any circumstances. Direct all inquiries to this office. If you fail to act in

conformity with this directive, injunctive relief will be soug‘l-xt against you.

You are hcre]}y notified that any settlement made with our client must include
compensation for all statutory and other relief available to a consumer. If you settle (].irectly
with our client and do not make arrandements for payment of all damages, fees, and costs, we
will file suit against you. In addition, you are llerc]:vy notified of our attorneys’ lien.

There are numerous defects and non-conformities present in my client's automobile for which
relief is Snugl'lf.. and numerous attempts to repair the vehicle have been unsuccessful. You are ller{?})}'
notified that t]—;esc defects and non-conformities inclucle, l‘mt are not limitec] to:
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1. Defective engdine as evidenced Ly the illamination of the check engine lighl, white smoke
emanating from exhaust system, poor fuel economy, vehicle unresponsive to acec]cratnr,
vehicle sputters upon acceleration, vehicle hesitates upon acceleration, vehicle idles mugh, and

vehicle shakes when accelerator is a ppliec];
2. Delective electrical system as evidenced hy the illumination of the check engine light; and

3. All additional Complainls made }Iy our client, whether or not i]1|3_v are contained in your

v v
company g recc )1'(15 or on any (lealer repair Ol’ClL‘.‘I’S‘

The defects and non-conformities listed above' C(I)nstitut'e a sulastantia] impairment of the use, value
and/or sa{ety of the vehicle. Because of these defects and non-conformities, my client has justiz[i a]}ly lost

confidence in the vehicle. As one court has stated:

For a majorily of peoPle the purchasc of a new car is a major investment, rationalized I’)y
the peace of minc} tl"lat ﬂows from ils (lepcncla}:i]ity and sa[et_y. Once tlleir f?&itl’l is simlzen, '
the vellir.'le ioses not only its real value in their eyes, but ]:mcomes an instrument w]']mse

integrity is sulastantiaﬂy impairec’. and whose operation is {mug]'lt with apprel'lension.

Zabriskie Chevrolet, Inc. v. Smith, 240 A.2d 195.

Concerning the amount of g::ient a person must emlure, one court expressecl the consumer’s lament

in tl’le { nuowing manner:

There comes a time when enou gll is enou gix — when an automobile purcljaser, after I‘laving
to take his car into the Sl‘LOP for repairs an inordinate number of times and experiencing
all of the attendant inconvenience, Is entitled to say, “That's aH,” and revolze,
notwithstanding the repeated goml faith efforts to fix the car. Rester v. Morrow, 491
So.2d 204.

My client's repair history clearly shows there was a breach of your written warranty

based upon the genemﬂy aceeptecl rule that an unsuccessful effort to remedy defects found
to exist renders the warrantor liable; the Buyer is not bound to allow him the opportunity
or permit him to tinker with the article inrlefinitely in the laope that it may ultimately be
made to comply with the warranty. Kure v. Chevrolet Motor Division, 581 P.2d 603.

Al‘t]'loug}) it is my client’s contention that you have alreacly been provi(lecl with sufficient
opportunities to repair the sul)ject vehicle ]:ay the tendering of the vehicle to your dealers as directed in your
warranty, if you are interested in performing further repairs to the Ve}lic]e, please contact me to make
appropriate arrangements to do so. If I do not hear from you within ten (10) :}ayﬁ I will presume you are
uninterested in per{:orming any further repairs to the vehicle.

Please be advised that pursuant to Uniform Commercial Code § 2-71 1(3) my client has a security
interest in the vehicle for return of the amounts described above, plus expenses in handl ing and in specting
the vehicle. Unless you repurcllase my client's vehicle and return all payments made lwy my client on the
vehicle, my client will hold the car and use it to the extent necessary to preserve it, to protect the security
interest, and to minimize your clamages. Moreover, my client needs return of the monies listed ahove
before a substitute vehicle can be acquired. In addition, any attempt lly you or your agents to repossess the
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car will be wrong{‘ul and may sui)ject you to ]iai)i]ity for conversion and for wrongi:ui repossession under

Uniform Commercial Code §§ 9-503 and 9-507, as well as any other applicable remedies.

li the seller or, if appiical')ie, the assignee, or any creditor sui:nject to the FTC Holder Rule has filed a
{inancing statement covering tiw gomis, [ (iemanci, pursuant to Uni{ornl Commerciai Cmic § 9-404, i:i'lat
you file a termination statement within ten (10) (iays to terminate your security interest, and forward a
copy to me. Since my client has revoked acceptance, there is no oul‘stamiing secured r_)iniigai'ion. If you do
nol file a lermination statement witl-lin ten {l{]) ciays anti cooperale in removing ti'le |ien, you may be
liable-under Uniform Commercial Code § 9-404(1) in the amount u{ﬁ_lUU.UU, plus any loss caused to

my Ciiunl i)y your Fai_iure to (io s0.

To avoid any litigation, P]casc contact me. If this matter is not resolved within ten (10) fiays from
the date of this |etter, you are i‘lerei:y put on notice that a lawsuit will be filed.

L.IT‘IC('.‘J‘E.‘

x ren tzﬁizg rz:;S
Attorn ey at

BW/df
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Claims List Report Page 1 of 3

Server: AWS Prod
Claims loaded through: 22-OCT-2012

STANDARD CLAIMS LIST
AWS Online Report
Run Dare: 23-0OC1-12

Note: All Costs are in US Dollars ~ Server Name: AWS Prod Claims loaded through

AWS  WERS MKT BODY VER  DRIVE PLANT TRANS ENG PROD WARR SCELLING SELL TIS WCC PREF BASE  SUFF VRT VRT VFG CCC CD

¥iN VL VL DER CAB SERIESTYPE CD CD  COD DATE DATE DEALER CNT NA ROW

05-  16-

II-'"l'l‘-\.\-"II;TS('F-Fé TF6 F  T/BC T/AM TE  AF T/IC3 T/KW JAN- FEB- 124476 USA 1 ST03 BL3Z 7D443 CA F07 S08 V71 B95 34
2012 2012 o

AWS Claim Key: 491046 Doc#: 070413A  Trx Code: 2 LaborHrs: 6  LaborCost: 5248 Material Cost: 4421 1% 9669

Dlr Cd-Sub Ca: 01741-* Name: LAKELAND FORD Ph:  863-6821100 St:FL E:I’_" USA Reg Cd: NA Repr Date:01-MAR-2012  DIST(Mile):713

Cust Comments: CUST STATES BEZEL BY GEARSHITER ROD BUBBLING UP,INSTALL SOP

Tech Comments: VERIFY CONCERN, BEZEL BUBBLING UP, INSTALLED SOPOK
05-  16-

lF’I‘F\\’IET:'!(‘F-F(J 1F6 F T/BC T/AM T/E AF  T/AC3 T/KWIJAN- FEB- 124476 USA 4 2G05* RECAL *  F04 SI1 V44 D50 04
2012 2012

AWS Claim Key: 1384475 Doc #: 05415051  Trx Code: | Labor Hrs: 4  LaborCost:  37.04 Material Cost: 0 . am

Dir Cd-Sub Cd: 04963-* Name: BRANDON FORD Ph:  813-2463673 St:FL ‘C:;'_-" USA Reg Cd: NA Repr Date:05-JUN-2012  DIST(Mile):507]

Cust Comments: CUSTOMER STATES THE TRUCK IS GETTING POOR FUEL MILEAGE AND AT TIMES SMOKE FROM EXHAUST

Tech Comments: VEI GETTING POOR MILEAGE AND SMOKE FROM EXHAUST REPROGRAM THE PCM PER TSB 122 10
05-  16-

IFTFWIETSCH o TH6 F  T/BC T/AM 1/E  AF T3  T/KWJIAN- FEB- 124476 USA 5 2F03 BI3Z9L926 A F04 SI1 V44 D50 42
2012 2012

AWS Claim Key: 1720931 Doc #: 05786051 Trx Code: S07 Labor Hrs: | Labor Cost: 926  Material Cost: 27049 E:::’ 363.09

DIr Cd-Sub Cd: (14963-* Name: BRANDON FORD Ph:  813-2463673 St FL f"j'? USA Reg Cd: NA ReprDate:13-JUL-2012  DIST(Mile):7003

Cust Commients: CUSTOMER STATES CHECK ENGINE LIGHT 1S ON, WARNING LIGHT FLASHES AND SPUTTERS , VEH HAD NO RESPONSE ON ACCEL

RS ummenS: ADVISE AND BLOWS WHITE SMOKE THRU EXHAUST
Tech Comments: THROTTLE BODY VOLTAGE ERRATIC THROTTLE BODY AIR INTAKE REPLACE

htto://www.aualitv.ford.com/aws/cei-bin/ilu/cimlist20.pl?2srvi=A WSPPRDDG& madelvr=2012 & vin ~d—1 1nM2Ma1A
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Claims List Report Page 2 of 3

- . s . y —

05-  16-
II’-TF‘-\'IIETS(_TI-]-'6 THF6 F  I/BC T/AM T/E  AF T/IC3 T/KW JAN- FEB- 124476 USA 6 4C03 BL37Z 5E212 T Fo4 S11 V40 DI3 42
2012 2012
AWS Claim Key: 1785894 Doc #: 05868351  Trx Code: S07 Labor Hrs: | Labor Cost: 92.6 Material Cost: 393.45 2;:;‘;:! 486.05
DIr Cd-Sub Cd: 04963-* Name: BRANDON FORD Ph:  813-2463673 St:FL E;‘f-“ USA Reg Cd: NA ReprDate:23-JUL-2012  DIST(Mile):7127
Cust Comments: CUSTOMER STATES THE CHECK ENGINE LIGHT IS ON AND IDLES ROUGH AND HESISATES ON TAKE OFF
Tech Comments: VEH IDLES ROUGH REPLACE THE LEFT CATALYTIC CONVERTOR. INSTALL CAC AIR DEFLECTOR PLATE PER TSB 1264
05-  16-
HTPWIETSCH T 6 TF6 F  TBC T/AM T/E  AF T/C3  T/KW JAN- FEB- 124476 USA 6 6Y20* TAPI  * FO9 SXX V99 A99 82
2012 2012
AWS Claim Key: 1776016 Doc #: 05868399  Trx Code: TAP! Labor Hrs: (0 Labor Cost: 0 Material Cost: 0 IOO;:I 50
Dir Cd-Sub Cd: = -04963-* Name: BRANDON FORD Ph:  813-2463673- . StzFL g“j’;" USA Reg Cd: NA Repr Date:23-JUL-2012  DIST(Mile):7127
Cust Comments: TAP RENTAL REIMBURSEMENT
Tech Comments: TAP RENTAL REIMBURSEMENT
05-  16-
ETEWIETSCr il e TF6 F  T/BC T/AM T/E AF  T/C3 T/KWIAN- FEB- 124476 USA 6 2G02 BESZ9G444 A F04 SI1 V29 E29 42
2012 2012
AWS Claim Key: 1906131 Doc #: 05945151 Trx Code: S07 Labor Hrs: .5 Labor Cost: 463 Material Cost: 107.54 Ez:-' 153.84
Dir Cd-Sub Cd: (4963-* Name: BRANDON FORD Ph:  813-2463673 St:FL gj'?“ USA Reg Cd: NA ReprDate:31-JUL-2012  DIST(Mile): 7474
Cust Comments: USE SPO 12208032 CUSTOMER STATES THE CHECK ENGINE LIGHT IS ON (SOP)
Tech Comments: EGO SENSOR STICKING CATALYST MONITOR SENSOR REPLACE
05- 16~
1FTTW H-’.'r‘ﬁ(‘]--Fﬁ TF6 T  T/BC T/AM T/E  AF T/C3 T/KW JAN- FEB- 124476 USA 7 6Y20* RENTAL * FO9 SXX V99 A99 82
2012 2012
AWS Claim Key: 2096493 Doc #: 06145899  Trx Code:  PI8  LaborHrs: 0  LaborCost: 0  Material Cost: 0 coal 100
DIr Cd-Sub Cd: 04963-* Name: BRANDON FORD Ph:  813-2463673 St: FL E‘i‘?’ USA Reg Cd: NA Repr Date:21-AUG-2012  DIST(Mile):8948
Cust Comments: CUSTOMER RENTAL ASSISTANCE
Tech Comments: CUDL 1470372512 4 RENTAIL DAYS

http://www.quality.ford.com/aws/cgi-bin/jlu/clmlist20.pl?srvr=AWSPPRDDG&modelvr=2012& vin cd=1  10/72/7017
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Claims List Report

Any comments? You can contact

' webmaster

http://www.quality.ford.com/aws/cgi-bin/jlu/clmlist20.pl?srvr=A WSPPRDDG&modelyr=2012&vin cd=1

Page 3 of 3
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This is an auto generated e-mail from Technical Field Operations Assignment Management System, Please do
not reply.

Please click here to access this request

Additional Comments

Request Details
Additions and/or changes m'tdc to thL |thgsl are h;bhhghu_d in red.
Tracking Number' ot g e i 20091666
Status Assigned
Clinliasigiedes o e T IR Roda
Request Type S - ~ BBB chort Document in attached ﬁle
RéquestSource ' 0 v siRn R TR
[f Other request source, please explam
Primary contact R
Primary contact's phon nu b
Primary contact’s email address
Technician Name e ,
Dealershlp Name _ ) _BRANDON FORD
Facmg, Reglon (SDR sepa:rate from Contacl Reglons) S3- ORLANDO
Geographic Region (SDR combined with Contact Region) . S3-ORLANDO =~ .
FCSD Sales Zone _ - A0S o o S
ECSD PechmiealiZone . s v v pil een Tl e TOR TR e e
VIN lFTFWIETSCF-
Vehicle year/model B e B i N RS0 EEEE v
Vehicle mileage N 13,900
REGEFORBECR O & 0 e e e NI B e e
Cstomer Nab
GCQIS Repor‘t #
TAR Open?
CuDL Case #
Priority

" Bob Gray, Ford DRS
_ 866 56? 6518 x?7244

:"'CHVET{)OJ -
_1470372512

chort request only---please document any
previous or current involvement with this vehicle
in the attached file--if no contact close out
TFOAM with that information---new BBB case

Request description

PE13-018 000763LC



open 5 50 2 39,DRVLIN,RUNS
ROUGH,ACCELERATION,INTERMITTENT

P0305, P0306 ---Updated By---RGRAY72--
11/14/2012 07:59:20 AM--
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Robert, if u have any questions regardlrag this
ESE Botmnents repair please call me at 727 643 9285. ---
ommen Updated By---CHALL48--11/20/2012 10:18:02

E 5 sk i 3 S \
Concern Summary for Technical Assistance Contact

Root cause for Technical Assistance ontacf R

i : -(‘a-'—.--

PE13-018 000765LC
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MANUFACTURER RESPONSE FORM
Will participate - In Writing (X By Phone []

Case Number: FRD1232133 /1470372512

Customer Name: Robert Johnson ¢/o Krohn & Moss State: Florida
VIN: 1FTFWIETSCF R Warranty Start Date: 2-16-2012
Vehicle year/model: 2012 F150

Current mileage: 13,900 miles

Purchased: [X] New [ ] Used (mileage and date of purchase)  [] Leased (Terms)

This claim is: X] IN BTB Warranty [_] IN Diesel Warranty [_] IN Powertrain Warranty
] Out of All Warranties

Extended Service Plan: XINO [ ] YES

SETTLEMENT INFORMATION
What, if anything, was offered to the customer to settle this dispute?

No offers were made in this case

Please indicate the customer’s response below:
[] The customer rejected the offer on: _- -2012
[[] The customer has not indicated a response to the offer.

The Agreement to Arbitrate (ATA) lists the following concern(s):

Electrical/Exhaust System
Engine/Electrical

Engine

Fuel and Exhaust System

MANUFACTURER'S POSITION:

[t is apparent that our customer holds sincere concerns about the performance of the vehicle. However,
mere dissatisfaction does not justify an award of a repurchase or replacement. The State’s statutes, or
the guidelines of the BBB Auto Line Program Summary, set the criteria for such a remedy.

The lemon law covers vehicle nonconformities. Nonconformity is defined as a defect or condition that
substantially impairs the use, value or safety of a vehicle.

This does not include a defect or condition that results from an accident, abuse, neglect, modification,
or alteration of the vehicle by persons other than the manufacturer or its authorized service agent.

PE13-018 000766LC



As noted in the attached FSE Vehicle Inspection Report, the fact that there is a lift kit and larger than
stock tires on the vehicle may play into the customer’s concerns with his 2012 F150 truck. Ford
questions if any of the “repairs™ for this issue should be accepted as being for warrantable “defects.”

This would be especially true of fuel mileage concerns that are alluded to on the ATA but concretely
listed in the repair orders. Ford would note that the very diffuse nature of the ATA makes it difficult to
address them one by one, or in a systemic manner.

The concern of the truck hesitating and jerking on take-off or on speeding up was also addressed at the
Field Service Engineer’s inspection, and was obviously meant to be included in ||| | | ATA.
This was addressed by the application of the attached TSB (Technical Service Bulletin), which is an
update to the Service Manual for the vehicle. As Ford becomes aware of issues our engineers begin to
research and find a solution. When it is complete, it is sent to the independently owned and operated
dealer’s as Ford’s way of saying, “We have recognized this issue; here is how we want you to address
it.” The TSB is not the same as a recall, which would be sent out by Ford, or the National Highway
Traffic and Safety Administration if this were a safety concern.

It is the manufacturer's opinion that the vehicle has not received a substantial number of repairs for a
single non-conformity (Four required with the issue continuing to exist), nor has the unit been out of
service for an extended amount of time (30 days required). It is the opinion of the Dealership, Field
Service Engineer (FSE) and Ford Motor Company that the alleged nonconformities stated on the
Agreement to Arbitrate have been properly diagnosed and are deemed to be a vehicle characteristic.
The vehicle is considered to be to be within Ford specifications and operating within design intent.

Ford would direct the arbitrator’s attention to the attached Standard Claims List, which are the repairs
submitted for warranty reimbursement from the independently owned dealership to Ford Motor
Company. This is a salient document because it lists work that was done for defect (possible
nonconformity) or Ford directed work. Dealerships want to get paid for any work completed under
warranty and this system tracks what they are paid. The other side of that is that, if a dealer is caught
putting through claims that are not warrantable in nature, they could be charged back that amount,
fined, audited, or have their very ability to receive parts affected. So, while every business wants to
have as much in accounts receivable as possible, the repercussions of “padding” such claims are severe
enough for the dealers not to do so. The combination makes this a very accurate accounting of what
work was done to the vehicle for warrantable concerns.

According to the Standard Claims List there have been five total repairs visits under warranty, with, at
the most, two for any given issue. There are 14 days out of service for the vehicle.

Ford would also question as to whether the vehicle has been substantially impaired in use, value or
safety. Purchased on 2-16-2012, the vehicle accrued 13,900 miles in the 9 month period before the
BBB case opened, on 11-13-2012. This figure translates out to 1,544 miles. When compared to the
1,000 miles per month considered to be the average use of a passenger vehicle in the U.S., according to
the Environmental Protection Agency (EPA), Ford argues that the use of the vehicle has not been
substantially affected. The issues are not considered to be safety concerns and the vehicle, like any
other, is safest when driven by a knowledgeable, experienced driver that is aware of the vehicle. The
issues have never rendered the vehicle unusable or left our customer,_stranded or unsafe.

PE13-018 000767LC



The value of any vehicle, at any given time, is a value judgment by any given person. Ford feels that
the substantial value of any vehicle can be found in the ability to transport people and goods. This
vehicle, as shown by the use it has received, is capable of use. The fact that the vehicle has been used
also points to the fact that there has not been a substantial safety issue, which normally lessens use,
which would sustain the argument that there has not been a substantial impairment to the value of the
vehicle.

The vehicle, in Ford’s opinion, does not meet the “Hard” criteria in terms of the three bulleted points of
the BBB Auto Line Program Summary guidelines or the statutes of the Florida Lemon Law. It is also
felt that the “soft” criteria of value and substantial impairment also have not been met. For these
reasons, the manufacturer is seeking a denial.

DOCUMENTATION PROVIDED
Technical Service Bulletins

[ ] Recall Notices

X Ford Field Service Engineer Report
[] Dealer Report

[X] Other: Standard Claims List, page 409-411 2012 F150 Owner’s Manual

List amount of any over allowance /negative equity: Customer’s SLA unreadable as received

To: Edith Newton

BBB AUTO LINE Completed by: Bob Gray Date: 11-21-2012
Fax: 703-247-9700 Fax: 866-433-7972

PE13-018 000768LC



BBB AUTO LINE

- December 26, 2012
BBB.
R
BOB GRAY

FORD MOTOR COMPANY
1320 S BABCOCK STREET
MELBOURNE FL 32901

Re: FRD1232133 s Ford Motor Corporation 1FTFW1EI'5CF-

Dear Madam/Sir:

Enclosed is the arbitrator's Decision and Reasons for Decision for your case.

The customer has been sent an Acceptance/Rejection Form and has 14 days to
return the form to the BBB AUTO LINE. For good cause the BBB AUTO LINE may
extend this time frame. We will notify you as soon as we know whether the
customer has accepted or rejected the Decision.

If you have any questions about the decision or if I may be of service to you,
please feel free to call me at 800.334,2406.

Sincerely,

Edith Newton at Extension 512

Council of Better Business Bureaus, Inc.
3033 Wilson Boulevard, Suite 600 - Arlington, VA - 22201 - Phone 800.955.5100 + Fax: 703.247.9700

PE13-018 000769LC



Denial Degision

Submitted Date: 12/22/12

FRD1232133
SR VIN: 1IFTFW1ET5CF
B ¥ E Customer: Hearing Date: 11/30/12
— = Arbitrator: Matthew McCurdy, P.A,
Question 1
The customer's request (Repair, Replacement, etc - listed below) is denied.
Denied
CASE: FRD1232133 Customer:
Arbitrator: Matthew McCurdy, P.A, Date: 12/22/12

PE13-018 000770LC



Lemon Law Reasons for Decision
Submitted Date: 12/22/12

_ FRD1232133

— vin: 1rrrwieTscri

BBQ CUstorner:_ Hearing Date: 11/30/12

Arbitrator: Matthew McCurdy, P.A.

- Fact Sheet Section -

Fact Sheet Queston 1
For each problem (currant and past) listed on the Agreement to Arbitrate, indicate
the foltowing information. List briefly the relevant evidence in support of each of
your conclusions {i.e,, repair order numbers, dates, testimony, inspection and/or
test drives, technical expert reports, etc.).

2 Probiem (as listed on Agreesment to Arbitrate}):

1 1, Elsctrical/exhaust system
2. Engine/electrical
3. Englne
4. Fuel and exhaust

b Exists Now? (Please Explain)

i No. Ford has addrassed and resolved these mafters so that the vehicle is
now working as designed. This viewpoint is backed by the independent
vehicle inspection report which conciudes the vehicle, "was operating as
designed at the time of my testing aside from heing aitered with a front
suspension ift and larger tires.”

¢ Mumber of Rapair Atlempts

i Five total - only two for any given issug,
Number of Days Qut of Service:

i 14,

- Reasoning Section -

Question 1
For each problem listed on the Fact Sheet, please explain whether or not you
believe the problem was caused by a defect in materials or workmanship covered
by the manufacturer's new vehicle warranty. Please explain how you reached your
conclusion,

Since the agreement to arbitrate lists general concerns and lists the same
general concerns multiple times it is difficult to determine precisely what the
actual problem is. However, upon reviewing the submitted documents from
both sides I conclude there is/was no defect in materials or workmanship to
the vehicle.
Question 2
For each problem you decided was caused by a defect in materials or workimanship
covered by the manufacturer's new vehicle warranty, please explain whether or
not you betieve this prablem is a substantial impairment of the use, value or safety
of the vehicle.
As mentioned in the previous section I did not determine any defect to have
existed. Therefore, no problem or defect exists or has existed with regard to
this vehicle that would meet the threshold necessary to be considered a
substantial impairment of the use, value or safety of the vehicle.
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Question 3
Please address the following aspects of your state's lamon law belaw!:

2 During the applicable time period specified by this state's lemon law, the vehicle
has been out of service by reason of repair to vehicle problems for a cumulative
total of how many days?

14

b Has the standard for a reasonable number of repair attempts under this state's
temon law baen mat? (Yes ¢r No)

No

¢ Please expiain how you reached this conclusion.
The lemon law required there be three repair attempts made for any given
nonconformity. A mere visual inspection or computer diagnostic does not
qualify as a repair attempt absent actual work done to or replacement of said
nonconformity. Here, no single complaint meets that standard. Thus, the
threshold level of three repair attempts for a nonconformity followed by a final
repair attempt has not been met.

Further, the lemon law requires a vehicle be out of service 15 cumulative
days. Again, in this case that standard has not been met.

d Is this consumer entitled to a repurchase or replacament under all other
provisions of this state’s femaon law [lL.e., eligible consumer, eligibie vehicle,
applicable time frames (if any), notice provisions {(if any), reasonable number of
repair attempts, etc.}? Please axplain how you reached this conclusion.

No.

As mentioned the owner is this case, _ has a vehicle which does not
meet either the days out of service or repair attempts requirements of the
Florida lemon law. Therefore, though he gave his notice within the time and
mileage requirements of the law he in not entitled to replacement or
repurchase under the lemon law here in Florida.

Question 4
State your decision {i.e. Repurchase, Replacement, Interim Repalir, Denial) and
explain why IL s approgpriate,
Denial.

In reviewing the dealer work orders the main complaint seemed to be about
fuel economy - that this vehicle was not getting the miles per gallon the owner
expected he would from this F-150. Fuel mileage Is first more an estimate
than an exact promise. Moreover, many factors (driving habits, acceleration
patterns, weight towed, size of tires and more) can positively or negatively
affect such fuel mileage.

In this case we have no evidence regarding|| |} B criving habits. Thus,
we must look at other factors which might, in this case, cause poorer than
expected fuel economy. There are two matters to consider. First,

had a front lift package installed on the truck. Second, he had after market
tires installed which are larger than the manufacturer suggests be used on this
vehicle. The independent service technician suggested in his report (#2) such
tires register less revolutions per mile and, "they are registering less miles

on the vehicle than the vehicle actually has as they are larger and this will
obviously not only falsify the odometer reading, but the fuel mileage
calculation." Thus, the owner's personal choice to install the larger tires is the
very cause of the purported poorer mileage readings.

Ford also makes a salient point regarding the use and safety of this

vehicle, purchased the truck February 16, 2012, At the time of
this case being opened on November 13, 2012, he had put 13,900 miles on the
vehicle. That works out to over 1,500 miles per month or, to put it another
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way, the mileage most manufactures allow on a i lease. Given,
this truck was purchased. However, the mileageWhad put on the
vehicle argues against the truck presenting a safety issue. Obviously, it has
not presented a use issue.

For the foregoing reasons 1 am awarding Ford a denial decision in this case.

Question 5
If awarding a2 repurchase or replacement:

a Show the formula you used for making a reasonable use deduction and the amount
deducted, or explain why ne reasonable use deduction was mada,

b List any damage to the vehicle beyond normal wear and tear, and sxplain how you
arrived at sny amount deducted for the damage.

¢ If you've decided not to award all collateral or incidental charges that were
requested on the Agreement to Arbitrate, plasse indicate your reason for doing so.

Question 6

The fellowing materials and documents were submitted by the partias as part of
this arbitration. Those marked with an asterisk {"* ") were relied upon by the
arbitrator(s) in making a decision in the case

a Materials/Documents Submitted by Customer
Written documents as part of the package.

b Materials/Documents Submitted by Manufacturer
Same.

Question 7

Please identify the mileage on the vehicle at the time of the hearing/inspection:
13.900

CASE: FRD1232133 Customer:
Arbitrator: Matthew McCurdy, P.A. Date: 12/22/12
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Oct-23-2012 04:06 PM Brandon Ford Service 8136217699

9090 Adamo Drive
Tampa, FL 33619
(813) 246-3333

SERVICE INVOICE

9

MV-02488

DISCLAIMER OF WARRANTIES

THE SF11ER HENEBY EXPRESSLY DISCLAME ALl WARMANTIES EITHER SXPRESS OMN IMPLIED, INGLUDING ANY
IMPUED WAHRANTIES OF MEHCHANTADILITY OH FITNESS MOR A PARVICULAR PURPOSE AND NEITHER
ASSUMES NOK ALITIIONIZES ANY OTHER MERSONM TO ASSUME FOR IT ANY LIARIUTY IN CONNGCTION
WITHI THE SALE OF THE PAMTTS,

2/6

BRANDON

Service Hours
Monday Thru Fridey
7:00 AM - 5:00 PM
SATURDAY
8:00 AM - 4:00 PM

* SHOP SUPPLIES: & emall charge is Inciuded Tor suppiles on
your Vehisks, These Mems are nuts, bofts, washem, amospmys,
soivents, cleaning cholis, sealere, eilcone freatment, ete.

§20.00 FOR DAILY STONAGE BEYCOND & DAYS

¥

LITHIA,

Compriny

Ocdomeler in: 5071

out: 5073 Quote 12 FORD P-1L0

SELF EMPLOYED

CREN CAH BLACK

Stockd: 0NNC2401 l

i

G

Begin: 06/053/12

e

Done; 06/05/12 | Invoiced: 06/05/12 1%:52 JB

TEET ] = o

% s 7
. R e

i
i

Inservice: 02/09/12

Productian: U1/05/12

Cause

Conecro

o1

Correctian

i
CUSTOMEIX STATES Tl TRUCK I§ GIRITING [OOR FUEL MT1L.EAGE AND
AT rIMES SMOKF FROM EXHAUNY
VEH GETTING POOR MILFAGLE AND SMOKE FROM WUX{HAUST
REPROGHAM THE PCM PR TSB 12-2-10

CONCERN CD : LSO COND CCDE & 04

Fr- KACALEM

Repair Type 01 Visit 1

ENTERFN JUN 1 39012

i

ov Y3 Yy U

A

LAL-MECHANICAL

37.04

Opcration 1Tech Units Dot

120210R 429 0.4 37.04
Sublotal

LAB-MECHINIGAI. 37.04

TOTAL CHARGE FOR CONCERN 3,04 |7

-

ity

e

37.04
TOTAL CHARGE 37.04
2 FAC WARRANTY 37.04
If y ‘PARKER
ALL {ICHEVRR OCCURS FIRST
RGAT . "™ LORD MOTOR COMPANY
MV-C i : Lasl Page
: { DA/ out ofF :
Seru’l te_
ATS AND LABOR
N REPAIRS LISTED.
X
ucsol FILE
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10724712 07:45AM PDT 8664315576 -> 8666293804 Pg 7/11
Oct 12 12 10:02a Cody Johnson 8133156066 p.6

Repair Order Results Page 1 of 1

Repair Order 54150 - 2012 BLACK FORD F-150 CREW CAB
Tag Number: 0245 License Plate: FL
Service Advisor: SCOTT A. PARKER  (813) 629-3614

Address:
Alternate Email

Address: ;| Update

Pay Item

Type Status Concern Correction

ltem

CRAS N e SN D r ke v D "l \b Pt T P VR W i T i
(ST O WP i e Wi Y PO B wfeeli Ba e O WL U P S [ BN

51 Warranty Done GETTING POOR FUEL MILEAGE AND AT PCM PER TSB ]:2i2-
TIMES SMOKE FROM EXHAUST 10

Please visit our web site.

Last updated at: 08/19/12, 03:28p

s

http://ibc.brandonford.com/ROSearch.htt?CL=69T001 & APP=SIN&RO=54... 8/19/2012
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Oct-23-2012 04:07 PM Brandon Ford Service 8136217699 3/6

SERVICE INVOICE

BRANDON

o

. . Service Hours
9090 Adamo Drive Monday Thru Friday
Tampa, FL 33619 7:00 AM - 5:00 PM
(813) 246-3333 MV-02488 SATURDAY
: 8:00 AM - 4:00 PM
DISCLAIMER OF WARRANTIES
THE SCLLER HEAFRY CXPRESALY CISCLAIMS ALL WARRANTIES CITHER EXPHESS CR IMPLIED, INOLUDING ANY * SHOP SUPPLIES: & small charge is incuded fur cuppliea on
IMELIED WABMANTIES OF MERCHANTAOILITY OR FITNESS FOR A PATTTICULAR PUHFOSE AND NEITHER your Vehicle. Thess lems am mule, bolla, wesher, 86r06D(ayE,
ASSUMES NOR AUTHORIZES ANY OTHEG PEHSON TO ASSUME FOR IT ANY LIABILIY IN CONNECTION solvants, oinarir cioihe, sealers, siicons treaimon, e,
VTN SIS THE DN : $20.00 FON DAILY STORAGE BEYOND 3 LAYS

0551 | License: Invoice: WST7860

Adv: 291 ROBERTO JOPEZ Tag:

1_:='|'1-1-i1 ETS CI- Page:

LTWHLA, FL

i 37
s

Work:
Crmpuny: SELE EMPLOYER
i - -

s .

(ist: 2FA WAR 2 W I

Odometer in: 7001 Qut; 7008

Quote 12 PORD F-150 CHEW CAB BLACK

Begin: 071/13/12 ponu: 09/17/)2 | Involced: 0/17/12 15:26 JB Ingervice: ©€2/08/12 rroduehion: Q1/0W/12

o TR ks T i g ] T T =
; gl i g i 3 5 AR AL
Concern 51| CUSTOMBER STATES CrLCK ENGINE LIGHT IS ON, WARNING LIGHT Operation Tech Units Amcunt
FLRSHRS AND SPUITERS , VEH HAD 'NO RRSPONSE OW NCCEY ALVISE
AND BLOWS WILTE SMOKR THRU EXHAUSY
Canse THROTTLE nBoDY VOLTRGE ERRATIC 9926A 329 0.5 46,30
Correctinn THROTTI.E BODY - AIR INTAKE - REPLNGCE
51-1 | EEC SYSTEM NLAGNOSIS - (QUICK TRST) 126500 3z 0.2 18.52
51-2 | REC SYSTEM - DIAGNUSTIC PIn POINT TEST 1265004% 328 0.3 21,148
Pacts Parth Numbet vf Note Uaacription oty sell
™MC 332 9926 A THROTTLE BOLDY AWD MO 1 143.88 143.80
Parts: Count 1,00 A ance!: 126.%1
[age} COYD (ODE 12
rP- DLIZILIZEA
Repair Type 01 Visit 1 ENTERED JUL ? § zmg
Subtolul
PRIL'Y 270.49
LAB-MECHANILCAL 92.60 | ..

o v

TOTAI. CHARGE FOR CONCERRN 363._95/

S bq.,rj onF GF

Service.
1f : LoPE?.
ATS AND LABOR
N REPAIRS LISTED.
X
UCHE; ¥FlLE

PE13-018 000776LC



Oct-23-2012 04:07 PM Brandon Ford Service 8136217699

SERVICE INVOICE

¥ BRANDON

9090 Adamo Drive
Tampa, FL 33619
(813) 246-3333

MV-02488

DISCLAIMER OF WARRMANTIEE
THE SCLLCN HEHERY EXPNESSLY DISCLAIMS ALL WAHRANTICS CITHER EXFRESE OR IMPLIED, INGLUDING ANY
IMPLEL WARRANTICS OF MRACHANTABILYY QR FITNESS FOR A PARTICULAR PURPOSE ANDN NEITHEN
ASSUMES NUR AUTHIORIZEE ANY OTHER FERSON TO ASSUME FOR IT ANY LIADILITY IN CONNEGTION
WITII TIC SALE OF THE PAMTS

4/6

Sarvica Hours
Monday Thru Friday
7:00 AM - 9:00 PM

SATURDAY
8:00 AM - 4:00 PM

* SHOP SUPPLIES: & emal' charge a Inciudad ¥ suppliss on
your Vehicic. Thede Mems are nute. bols, washers, agrosprays,
solvenia, cleaning colhs, sralnrs, sliceno lreallien, sle.

$20.00 FOR DAILY STORAGL BEYOND 3 DAYS

Adv: 249 SCOTT A, PARKER

Invoice: W50683

1IMEWLETS CF- [ page:
rp

tdomcter Lot 7127

out: 7131 Dist: IFR WAR ¥ I Quole 12 FORD r-150 CREW CRD DLACK

Begin: 07/23/12 { Doune: 01/24/12 | Invoiced: 07/24/12 17104 Jb | Tnservice: 02/09/12 |P:aaucuan: 01/05/12

393.45

Cancern 51| CUSTOMELR STATES WHE CHECK ENGINE LIGHT IS ON AND IDLES ROUGH
ANL HESISATRS ON TAKE OFF
C2use VEH IDLES WOUGH
Correction REPLACFR ''HE LEFT CATALYTIC CONVERTOR, INSTALI. CAC AIR
DEFLRCLOR EFLATF PER TSB 12-6-4
Parts Part Number Ll ] Note Descripkion
SFO RT.IZ SE212 B ; CONVERTER ASY
Parks: Count 1.00 Allowance: 104.17
CORCERN €1) = D13 COND CONE @ ¢2
FO- BNLIZSE212E
Repalr Type 01 Visie !
ENTERED AUG 0
'r‘_\,rbe: W

TOTAL CHARGE EUR CONCERN 486,08

Cperation Toch Units Amount
120604n 329 1.0 Y7 .60
oLy Sell
1 209,28 209.28
— Subtokal
PAISAE 393,45
LAB~MECHANT CAL 9z, 60

486.05

92.60
R rbmfs out of 486. 05 486.05
’ ™ A. PARKER
NTY WHICHFVEKR CCCURS FIRST
‘S-CFUIC < JON° FROM FORD MOTOR COMPANY
Last Page
{E PARTS AND LABOR ’
\DD ON REPAIRS LISTED. [
XL
/4
FILE
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Oct-23-20.2 04:08 PM Brandon Ford Service 8136217699

9090 Adamo Drive
Tampa, FL 33619

SERVICE INVOICE

Ao e

(813) 246-3333

THE SELLER HEHESY F XPRESSLY DISCLAIMS ALL WANFIANTIES EITHER EXPRESS OR IMPLICD, INCLUDING ANY
IMFLIED WARRANTICS OF MERCHANTABILTY OH FITNRSS FOM A PAATIOULAR PUHFUSE ANO NEMHRR
ASSUMES NOR AUTIIORIZES ANY OTHER PEASON 1O ASSUME FOT IT ANY UABILITY IN CONNECTION

DISCLAIMER OF WARRANTIES

WITIH THE SALE OF THE PRATS.

BRANDON

MV-02488

* SHOP SUPPLIES:

5/6

Service Hours
Monday Thru Friday
7:00 AM - 2:00 PM

SATURDAY
8:00 AM - 4:00 PM

& Binall charge le Incluced for eupplies on

your \Vehicle. Theee ems are nuls, bolls, weshers, aefcsprays,
sovents, cleaning clollm, seikers, slficone nalmoenl, e,

$20.00 FOR DAILY STOHAGL DLYOND 3 DAYS

hedv:

249 SCOTT A. PARKER

ri'aq: 0320 ll..icennc: ¥L

1erew s cr|

<o

Tor Offfce Usa ...

by Ny

Odometer in: T474 ‘Qut: 7470 Disc: LEA WAR W Quote 12 FORD F-150 CREW CAB HLACK
Begin: 0731712 | Doner 03/31/12 | Invelced: 07/31/17 i9:17 JB | Inservice: 02/08/12 IProduction: 01/05/12
Quote after Final Dill g e
Concacn 51 sk SPO 12200032 CUSTOMER STATES THE CHRECK FNGINF LIGIN 18 Uperation Tech Units Amount
oW {S0P) S . »
cause EGO SEMSON STICKING 126500707, 229 0.3 .18
Correction CATALYZYT MONITOR SKNEOR - REPLACE
51=1] e SYSTEM DIAGNUSIS - (QUICK TRST) 126500 329 0.2 18.52
farks part Numbwr POJ Note Leseription oLy qel)
SP0 DBELZ 93444 R SFENSCR - EXHAUST GAS 1 57.20 57.20
Parts: Count 1.C0 Allowance: 50.34
CONCERN CD : E29 COND CODE : 42
FP- BESZYGAM4A
Line Aurh: D /1Y 142
Bepalr Type U1 visit ) "N"
T B L romm PASS " IERED
p2272 AUB I 4 ZDIZ
(D _F' eRSS _
( A 0‘«('{‘ 0 - Subtotal
~ PRRTS 107,54
LAR-MFCIAN LCRL 46.30 |.
S{_‘-UI c 'e“ TOTAL CHARGE FOR COMCERN 153,
107.54 TOTAL CHARGR 153.84
16.30
153,64 FAC WARRANTY 153.84
OF THE PARTS AND LABOR
ALL ADD ON REPAIRS LISTED.
X
UCSR2004 FILE
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10/24/12 07:45AM PDT 8664315576 -> 8666293804 Pgl0/11
Oct 12 12 10:03a Cody Johnson 8133156066 p9

Repair Order Results Page 1 of 1

Repair Order 59451 - 2012 BLACK FORD F-150 CREW CAB
Tag Number: 0320 License Plate: FL
Service Advisor: SCOTT A. PARKER (813) 629-3614

Mazin Emaii
addrese: T
Alternate Email o
Address: ' Update

Pay Item

iem Type Status

Concern Correction

JSE SPO 12208032 CUSTOMER
51 Warranty Done STATES THE CHECK ENGINE LIGHT
IS ON {S0Pj

CATALYST MONITOR
SENSOR - REPLACE

Please visit our web site.

Last updated at: 08/19/12, 03:29%

http://ibc.brandonford.com/ROSearch. htt?CL=69T001 &APP=SIN&RO=59... 8/19/2012
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Oct-23-2012 04:08 PM Brandon Ford Service 8136217699

9090 Adamo Drive
Tampa, FL 33619
(813) 246-3333

SERVICE INVOICE

6/6

 BRANDON

MV-02488

DISCLAIMER OF WARRANTIES

THE SELLER HEREBY EXPRESELY DISCLAIMS Al WARNANTIES EITHER EXPRESS OR IMPLIE D, INCLUDING ANY
IMELIED WARRANTIES OF MERCHANTASIUTY OH FITNESS FOR A PARTICULAR PURFUSE AND NFRITHER
ASSUMES NOR AUTHORIZES ANY OTHEN PERSON TO ASSUME FOR IT ANY UABILITY IN CONNECTION
WITH THE BAl E CF THE PARTS

Servics Hours
Monday Thru Friday
7:00 AM - 9:00 PM

SATURDAY
8:00 AM - 400 PM

* SHOP SUPPLIES: & small charge Je included lur supplies on
your Vehicle. Thege feme are nute, bolla, waahers, aerocaptays,
sehvonis ckiuning olulhs, sealers, siizone realmeanl, nis,

$20.00 FOR DAILY STORAGE BEYOND 3 DAYS

Ady:

LITHIA,

Work:

249 SCOTT A.

FL

EARKRR License:

LITHIA, FL

i,

#mgin: 0B/21/12

Odometer in: 1948 out: RIAD Dist: \FA WAR W I Quote 12 (oKL p-150 CRAW CRE BLACK
Ponc: 08/23/12 | Tnvolced: C8/23/12 163121 TR | Tuservice: 02/09/12 Production: 01/05/12