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= Request for Arbitration by the
Florida New Motor Vehicle
Arbitration Board

FOR OFFICE USE ONLY
Indicate Date:

Filed (DES) _ 70

DCS Case#

Rejected

Withdrawn

Refered o AG /a8 | 200t
Approved o /aa/ 2000,

AG Case# 2000, -0lsls3 [Apar |

| DO NOT WISH TO RECEIVE SOLICITATION MATERIALS FROM ATTORNEYS

I. CONSUMER INFORMATION

l

\. Purchaser/

2. Street Add

Ci@\m \t\

'\C"'l’,’occ

State: |

Mailing Address (if different):

Name:

Attorney Information (complete 'only if you are represented by an attorney)

City: Zip Code:
3. Home Ph Best Time to Call:  mD\w
Work Pho For Whom? -
Cell Phon ForWHom?
Fax: ( ) E-Mail: —
RECEIVED

SEP 2 0 2006

Mailing Address:

DIVISION OF CONSUMER SERVICES
LEMON LAW

City: State:

Telephone: { ) Fax: ( )

Zip Code:

E-Mail:

Il. SELLING DEALER, FINANCING, AND LEASING INFORMATION

4. Dea[?r Name: \{Q(\ F\C\""\h’\(’\" E\CA !T\r-\(
Address: L\\CTT{ L\S \\\(\/Y \q\‘\t“l&’\

State:

Zip Code: ZL/é %Cf

e R .
City: i&r‘{)mn %\Dr-mré‘; F‘[OFLAC\
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II. SELLING DEALER, FINANCING, AND LEASING INFORMATION (continued)

Lessor, bank, or lending institution to which loan or lease payments are made:
Name: %CL{O\/I'G /BQV-)/( I\Jﬂ
Address: ﬁ: ). (oax S >0 ) SL/

City: /)4 Vala state: (4 Q. Zip Code: 20352 -
D55

l1l. RELIEF REQUESTED (Check one only)

5. I successful, | prefer to receive: g A refund or

[:I A replacement vehicle

IV. VEHICLE INFORMATION

o

Vehicle Type: Car Truck \/Van Sport Utility Low Speed Vehicle

7. Ifatruck, is the gross vehicle weight 10,000 pounds or less? Yes |/ No

o

. —
Manufacturer: rC) f‘f“\

(GM, Ford, Chrysler, Toyota, etc.)

©

Make: }—/@(3 Model: F 250 S D Year: 9()0 5

(Dodge, Mercury, etc.) (Mustang, Accord, etc.)

10. Vehicle Identification Number (VIN): J_E__T__\._/iéi_:ii_g_i E

(This is a 17-character identifier usually ¢
numerals that is listed on your vehicle registration.) .

11. If a conversion vehicle, give the name of the company thét performed the conversion, if known:

(Explorer Vans, Sherrod, etc. Attach a copy of the warranty.)

a. Was the conversion work performed prior to your purchase? Yes No

b. If after your purchase, was the conversion work performed by or Yes No
through the dealership as an option, referral or part of the sale?

Page 2 0of 6
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{V. VEHICLE INFORMATION (continued)

12. Date you took delivery of the vehicle? ]a - a |- OL'! ’

Mileage on the odometer on the date of delivery:

13. Was the vehicle (check one): Purchased____\/__ Leased
In Florida? Yes_xé No
As (check one}: Newl Demonstrator  Used
14. If leased, for a term of one year or more? Yes No
15. Do you still own or possess the vehicie? Yes___\/__ No
16. If purchased used, was the vehicle transferred to you by the Yes No

original owner within 24 months after the date of original delivery?
a. If yes, compiete the following:

Original owner’s name:

State where vehicle was originally purchased:

Actual date of delivery to original owner:

V. INFORMATION REGARDING PROBLEM(S) WITH VEHICLE

17. List each problem (other than routine maintenance and minor warranty repairs), that was first reported to
the authorized service agent (dealer) within 24 months after the date of delivery, and that you claim
substantially impairs the use, value or safety of the vehicle. Give the dates of at least three repair attempts
that took place before the date written notification was sent to the manufacturer. If a substantial problem had
less than three repairs before notification, list it and the repair date(s). Attach a separate sheet if necessary.

Do not list the same problem more than once. Please attach copies of repair orders for all repairs to the
listed defects, even if there were more than three repairs.

Problem Date 1 Date 2 Date 3
1 Evheeet on (el et Pon el
2.\ ocse Sjrez_a(f;,% Iin’C(p “hie o6 %‘GE
3 _ci) ’/)LF('C'LM-‘;M:SSL(‘;V\ leelC 'as-ct  Fho-ole  Fhps-ob
a.
5,
6.
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V. INFORMATION REGARDING PROBLEMS(S) WITH VEHICLE (continued)

18. Did you notify the manufacturer (not the dealer) identified in Question 8 Yes \/ No
in writing after three or more repair attempts for the problem(s)?

If yes, date the manufacturer received notification: Q Ll DT Acols
\ AN !
a. (Answer only if applicable.) Did you notify the Yes No
conversion company identified in Question 11 in writing
after three or more repair attempts?

If yes, date the conversion company received the notification:

(Attach a copy of the motor vehicle defect notification form or other written notification and postal
receipt indicating when the manufacturer and/or conversion company received the notification.)

19. Following receipt of the notification, did the manufacturer and/or Yes 1 _{ No
conversion company make a final attempt to correct the probfem(s)?

If yes, on what date(s)? % - Cl - !@
(Attach copies of all repair orders related to any final repair attempt).

If no, explain why there was no final repair attempt:

20. How many cumutative calendar days do you contend the vehicle was out of

service for repair of one or more of the problems described in Question 177 - ’25 C/C* TN
. LAY

| 3

a. Did you notify the manufacturer (not the dealer) identified in ' Yes ,/ No

Question 8 and, if applicable, the conversion company identified in

" Question 11 in writing after 15 or more days out of service?

If yes, date(s) the manufacturer and/or conversion company received notification:

Manufacturer: Y, L {. . ol ,QC)Q(O Conversion Company:
L O

If no, explain why:

21. Following receipt of the notification, did the manufacturer, Yes j .~ No
conversion company or authorized service agent (the dealer) have
the opportunity to inspect or repair the vehicle?
If no, explain why:
22. Is the problem(s) about which you are complaining the result of Yes No 7

an accident, abuse, neglect, modification or alteration by someone
other than the manufacturer, conversion company or an authorized
service agent (the dealer)?
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HISCOCK & BARCLAY,LLP

STATE OF NEW YORK
SUPREME COURT ' COUNTY OF ALBANY

ROBERT LAPP and FARM FAMILY INSURANCE

COMPANY as subrogee of ROBERT LAPP, VERIFIED COMPLAINT

Hamag Index No. O?X q}’ﬂ&’

-againsi-
FORD MOTOR COMPANY,
Defendants.

PLAINTIFFS, Robert Lapp and Farm Family Insurance Company, by and through its attorneys.
Hiscock & Barclay, LLP, as and for a Verified Complaint, herein alleges as follows upon information and
belief:

l. At all times hereinafter mentioned, plaintiff, Robert Lapp, 1s and was a resident of
Highfalls, County of Ulster, State of New York.

2. At all times hereinafter mentioned, Farm Family Insurance Company is and was an
insurance company duly authorized to conduct business in the State of New York with its principal place
of business in the Couﬁty of Albany, State of New York.

3. Defendant Ford Motor Company was and is a foreign corporation registersd as such with
the New York State Secretary of State.

4. At some point prior to March 1, 2005, Robert Lapp purchased a 2005 mode! Ford F330
pickup truck (hereinafter “Subject Vehicle™).

5. The Subject Vehicle Identification Number (“VIN”) IFTWX31PX5EC18041.

6. Defendant Ford Motor Company (hereinafter “Ford”) designed the Subject % ehiciz

Defendant Ford manufactured the Subject Vehicle.

8. Defendant Ford distributed and/or sold the Subject Vehicle.
Q. Defendant Ford derived substantial revenue from interstate commerce.
Albany County Clerk
ALLIBOT\ 296594 Document Number 9636779
302129-3014317 Revd 01/18/2006 10 40 25 AM

AR o
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HISCOCK & BARCLAY, LLP

10.  Defendant Ford knew or with the exercise of reasonable care knew that the Subject Vehicle
could or would bé éold in the State of New York.

11.  Plaintiff Robert Lapp used the new vehicle for a brief period of time in a manner and for
purposes consistent with its intended use.

12.  On or about March 1, 2005, while driving the vehicle, Mr. Lapp experienced a probiem
with the steering of the vehicle. The Subject Vehicle was caused to veer to the left, leave the roadway and
strike a tree.

13.  The Subject Vehicle was inherently defective as it contained a problem with the steering
mechanism.

14. At the time of the March 1, 2005 incident, Mr. Lapp was insured under a Farm Family
Insurance Company policy of insurance. Farm Family paid to or on behalf of Mr. Lapp the total amount
of $9,568.62 and is subrogated to his rights.

15. At the time of the March 1, 2005 incident, the vehicle was brand new with only 598 miles
on the odometer. |

16.  The vehicle is still under warranty. Ford has been put on notice and had an opportunity to
inspect the steering mechanism and vehicle.

17.  After the incident, the vehicle was brought to Rhinebeck Ford, a Ford deaiership. whnere
representatives there also observed the problems with the Ford steering mechanism.

18.  Plaintiff Robert Lapp desires replacement of the vehicle as it is still under warrun.  Also.
Mr. Lapp seeks reimbursement of certain unreimbursed expenses such as the cost of a rentat venicic

19.  As a result of the aforesaid, plaintiffs have sustained loss and damage in the umount of

$15.000.00.

ALLIBOINI 39656\
302129-3014317 -

10
1
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HISCOCK & BARCLAY, LLP

) AS AND FOR A FIRST CAUSE OF ACTION
AGAINST DEFENDANT FORD MOTOR COMPANY

20.  Plaintiff repeats and realle
though fully set forth herein.

21.  Upon sale éf the aforesaid vehicle, defendant Ford Motor Company made certain express
and implied warranties, among other things, that the vehicle at issue was of merchantable quality, was fit
for the particuiar purpose intended, and was free from defects of material and workmanship and was 1n all
respects, suitable for use as a motor vehicle.

22.  The aforesaid warranties were untrue, breached and violated in that the vehicle at issue was
not of a merchantable quality, was not fir for the particular purpose for which it was intended and was not
free ﬁom defects of material and workmanship and was not suitable for use as a motor vehicle in that the
same was dangerous, defective and inadequate for the purposes intended.

23.  As a result of the foregoing, plaintiff has sustained loss and damage in the aforesaid
amount.

AS AND FOR A SECOND CAUSE OF ACTION
AGAINST DEFENDANT FORD MOTOR COMPANY

24,  Plaintiff repeats and realleges each and every allegation of the foregoing compiaint as
though fully set forth herein.

25.  The aforesaid occurrence was caused by reason of the negligence of the defendant Ford
Motor Company, its authorized officers, directors, agents, servants and employees.

26.  The negligence of defendant Ford Motor Company consisted of, among other things,
improperly designing, manufacturing, distributing and sell the aforesaid vehicle in a defective condition:
failing to wam the plaintiff of the dangers and defects then and there existing; failing to repair the vehicle;
failing to 1ssue a recall of the defective vehicle; failing to use proper quality control procedures: fuilling 1o

properly inspect the vehicle; and otherwise being negligent.

ALLIBCI139650
302129-3014317 -

L)
t
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HISCOCK & BARCLAY,LLP

27.  Asaresult of the foregoing, plaintiff sustamned loss and damage in the aforesaid amount.

AS AND FOR A THIRD CAUSE OF ACTION
AINST DEFENDANT FORD MOTOR COMPANY

28.  Plaintiff repeats and realleges each and every allegation of the foregoing complaint as

29.  Defendant Ford manufactured, designed, distributed and/or sold the Subject Vehicie.

30.  The Subject Vehicle was in a defective condition at the time it left the possession of
defendant Ford.

31. As the manufacturer, designer, distributor and/or seller of the Subject Vehicle, defendant 1s
strictly liable for any damages caused by any defects in said vehicle.

32.  The Subject Vehicle was defective at the time it left the possession at the time 1t left Ford
as described aforesaid.

33. By reason of the foregoing, plaintiff has sustained loss and damage in the aforesaid
amount.

WHEREFORE, plaintiffs demand judgment against Defendant Ford in the amount of Fifteen
Thousand Dollars ($15,000.00), together with interest from March 1, 2005, and the costs and

disbursements of this action.

DATED: January 13, 2006 HISCOCK & BARCLAY, LLP

A

M ﬁame‘ W.

’ \
Attorneys for Plaintiffs
Robert Lapp and Farm Family Insurance Company as
subrogee of Robert Lapp
Office and P.O. Address:
50 Beaver Street
Albany, New York 12207-2830
Telephone: (518)434-2163

ALLIB0I129650\
302129-3014317 .-
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VERIFICATION

STATE OF NEW YORK )

COUNTY OF ALBANY )

The undersigned, Kathy Zitz, being duly sworn, deposes and says that: the undersigned is the
Subrogation Specialist of Farm Family Insurance Company, the plaintiff in the subject action; that Farm
Family Insurance Company is a New York State Corporation duly authorized to conduct insurance business
in the State of New York: that deponent has read the {oregoing complaint and same is true to the knowiedge
of the deponent except as to matters therein stated to be alieged upon information and belief, and as to such

matters deponent believes them to be true.

/~
IPAR el b o e YRSV {r.\ S g
Kathy Zitz | \
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I day of January, 2006.

o

~ R
kal

N ada TN S VT (atas
Notary Putalic

S

JACQUELINE G. BREEDLOVE

Notary Public, State of New York
No. 01BR6037145

Qualified in Alpany County ( Y.

Commission Expires February 14,20 _{_ (j

HISCOCK & BARCLAY 1 LP

~

ALLIBO11139639\1
302129-3014317 .
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Customer Data Link - CuDL Page 1 of 2

All Action Details for Issue

Print

vIN: 1FTWx31PxscHE Year: 2005 Model: F-SERIES SUPER DUTY Case: 572380615
Name: N  Owner Status: Original WSD: 2005-02-18

Symptom Desc: STRG/HANDLING PULL/DRIFT LEFT Primary Phone:-

Reason Desc: LEGAL - ACCIDENT / FIRE Secondary Pho

Issue Type: 07 LEGAL Issue Status: CLOSED

Action: ADVISE CUST INFORMATION WILL BE SENT TO CONSUMER AFFAIRS

Dealer: 03043 RHINEBECK FORD, INC. Origin Desc: US CONCERN CASE BASE
Odometer: 575 M| Comm Type: PHONE

Analyst Name: ABBOTT LA TANYA Analyst: LABBOTT4

Action Date: 03/02/2005 Action Time: 15.53.58.114 Action Data: Yes

Comments CUSTOMER SAID: ACCIDENT HAPPENED LAST NIGHT AT 9:30PM ACCIDENT HAPPENED ON ACCORD, NY -
CUST WAS DRIVING AND THE TOOK A HARD LFT ON ITS OWN AND RUN INTO SOME TREES -CUST BELIEVES THAT
THERE IS A DEFECT IN THE STEERING BOX -NO INJURIES-NO POLICE REPORT-INSURANCE COMPANY HAS BEEN
CONTACTED AND IS SUPPOSE TO COME AND LOOK AT THE VEH -CUST BELIEVES THAT THE VEH SHOULD BE TOTALLED
.CUST BELIEVES THAT FORD SHOULD JUST REPLACED THE VEH BECAUSE HE JUST BOUGHT THE VEH -CUST FEELS
THAT FORD IS NOT GIVING HIM THE SERVICE THAT HE DESERVES-THE VEH HIS CURRENTLY AT RHINEBACK
FORDDEALER SAID: MIKE S/M SAID THE FORD REP SAID TO CALL THE INSURANCE AND THEY WILL DEAL WITH THE
INSURANCE COMPANYCRC ADVISED: - | WILL FORWARD THIS INFORMATION TO OUR CONSUMER AFFAIRS GROUP.
SOMEBODY FROM CONSUMER AFFAIRS WILL CONTACT YOU IN 2 BUSINESS DAYS. PLEASE NOTIFY YOUR INSURANCE
CARRIER AND REPORT THIS INCIDENT.

Data Element Name Data Value
FIRE/ACCIDENT A
Action: MAKE OUTBOUND CALL TO DEALER
Dealer: 03043 RHINEBECK FORD, INC. Origin Desc: CONSUMER AFFAIRS - LITIGATION PREVENTION
Odometer: 575 M| Comm Type: PHONE
Analyst Name: KIRKSEY, VINCE (V.)Analyst: VKIRKSE1
Action Date: 03/04/2005 Action Time: 14.26.56.546Action Data: No

Comments ***LPA COMMENTS***LPA SPOKE WITH THE SERVICE MANAGER REGARDING THE CUSTOMER'S ALLEGED
DEFECT THAT CAUSED AN ACCIDENT. THE S/M SAYS THEY HAVE NOT LOOKED AT THE VEHICLE. THE INSURANCE
COMPANY ADJUSTER WAS CURRENTLY AT THEIR ESTABLISHMENT INVESTIGATING THE CUSTOMER'S CLAIM. *THE
CUSTOMER ALLEGED HIS STEERING/HANDLING VEERED LEFT CAUSING HIM TO LOSE CONTROL RESULTING IN AN
ACCIDENT. NO INJURIES WERE SUSTAINED DURING THE INCIDENT. THE CUSTOMER HAS REQUESTING FMC ALSO
INVESTIGATE THE MATTER.*LPA INFORMED THE DEALERSHIP THAT FMC WILL RE-CONTACT THEM NEXT WEEK AFTER
THE INSURANCE ADJUSTER HAS COMPLETED HIS INVESTIGATION. FMC WILL DECIDE AT THAT TIME WHETHER OR NOT
TO PROVIDE ASSISTANCE IN THE MATTER.

Action: REFER TO INSURANCE CARRIER - INSURANCE COMPANY ALREADY INVOLVED

Dealer: 03043 RHINEBECK FORD, INC. Origin Desc: CONSUMER AFFAIRS - LITIGATION PREVENTION
Odometer: 575 M| Comm Type: MAIL

Analyst Name: KIRKSEY, VINCE (V.)Analyst: VKIRKSE1

Action Date: 03/07/2005 Action Time: 10.29.06.936 Action Data: No

Comments ***LPA COMMENTS***LPA HAS REVIEWED THE ABOVE CASE. INFORMATION PROVIDED BY THE DEALERSHIP
INDICATED THE CUSTOMER'S INSURANCE COMPANY HAS INVESTIGATED THE MATTER, AND IS CURRENTLY INVOLVED
WITH THE CLAIM. ONCE THE INSURANCE COMPANY BECOMES INVOLVED WE GENERALLY REQUIRE THEM TO FILE A
SUBROGATION CLAIM AGAINST FMC IS THEY FEEL WE ARE LIABLE. BASED ON THIS INFORMATION, WE WILL NOT
PROVIDE ASSISTANCE IN THE MATTER, AND ASK THE CUSTOMER TO CONTINUE WORKING WITH HIS INSURANCE
CARRIER.

https://web.cudl.dealerconnection.com/Issues/CuDLIssue ActionsAllPrint.asp?Action=ActionList... ~ 5/31/2005

PE13-014 000704LCPV



Customer Data Link - CuDL Page 2 of 2

https://web.cudl.dealerconnection.com/Issues/CuDLIssue ActionsAllPrint.asp?Action=ActionList... ~ 5/31/2005

PE13-014 000705LCPV



Customer Data Link - CuDL Page 1 of 1

Al Action Details for issue

Print

vin: 1FTwx31PxsEII Year: 2005 Model: F-SERIES SUPERDUTY  Case: 572380615
Name Owner Status: Original WSD: 2005-02-18

Symptom Desc: STRG/HANDLING FUNCTION LOSS OF STRG Primary Phone
Reason Desc: CAC RELATED - F/M CSR FOLLOWING CONTACT Secondary Pho

Issue Type: 02 INFORMATION Issue Status; CLOSED

Action: CALLBACK ADD ADDITIONAL COMMENTS

Dealer: 03043 RHINEBECK FORD, INC. Origin Desc: US CONCERN CASE BASE
Odometer: 566 MI Comm Type: PHONE

Analyst Name: PAYNE KWABENA Analyst: KPAYNE12

Action Date: 03/04/2005 Action Time: 12.30.57.611 Action Data: No

Comments CUSTOMER SAID: - 2005 F-350 - THE VEH IS AT -- RHINEBECK FORD, INC. -- - ON WED, MARCH 2, 2005 THE VEH
WAS INVOLVED IN AN ACCIDENT-- THE VEH WAS HIT FROMT HE FRONT/ SIDE - THE VEH VEERED TO THE LEFT
UNEXPECTEDLY == LOSS OF STEERING ==- HAS NOT FILED A POLICE REPORT- THERE WAS NO PERSONAL INJURY -
THERE WAS NO DAMAGE TO ANY PERSONAL PROPERTY - HAS FILED A CLAIM WITH-- FARM FAMILY INSURANCE -
WANTS SOMEONE FROM FORD MOTOR COMPANY TO COME LOOK AT THE VEH- SOMEONE WAS TO GET BACK TO HIM
FROM FORD BUT NO ONE HAS CONTACTED HIMDEALER SAID: -NONECRC ADVISED: PLEASE ALLOW THE REQUESTED
TIME FOR THE FOLLOW UP TO OCCUR SO THAT YOUR ISSUE MAY BE PROPERLY ADDRESSED.-ADVISED CUST AS TO
THE ABOVE

https://web.cudl.dealerconnection.com/Issues/CuDLIssue ActionsAllPrint.asp?Action=ActionList...  5/31/2005
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DANIEL W. COFFEY
PARTNER

50 BEAVER STREET DIRECT DIAL518.429.4280

ALBANY / NEW YORK 12207-2830 DIRECT FAX 518.427.347&

T518434.2163/F518434.2621 DCOFFEY@HISCOCKBARCL AY.COM
May 16, 2005

} Tt

SOUNSEL

CERTIFIED MAIL L
RETURN RECEIPT REQUESTED _ GENERA

Ford Motor Company
Office of Legal Counsel

3 Park Lane Boulevard
Park Lane Towers West
Suite 1500

Dearborn, M1 48126-2566

Re: Insured : ]

DOL : 3/1/05
Farm Family Insurance Co.

Claim No. .

Total Subrogated Amount : $9,568.62 (Plus any
deductible)
Vehicle VIN ; IFTWX31 PXSE-

(2005 Ford Pickup F350)
Dear Sir or Madam:

This law firm has been retained by Farm Family Insurance Company with regard to the
above-captioned loss.

Farm Family insured a 2005 Ford F350 pickup truck owned _ Mr. -
complained that he experienced a problem with the steering of this vehicle, whereby it was

caused to veer to the left. On or about March 1, 2005, while driving the vehicle, Mr Ilwas
caused to veer to the left, leave the roadway and strike trees. Farm Family paid $9,568.62 as a
result of the accident.

The accident was caused by a failure of the steering gear on the subject vehicle. I
understand that F450 and F550 trucks were recalled last month due to the same problem. The
subject steering gear has been preserved and is available for your inspection.

We are desirous of resolving this claim without the necessity of litigation. Kindly contact
the undersigned within thirty (30) days of the date of this letter to either settle the claim or
schedule an appointment for an inspection of the steering gear by a Ford representative.

ALLIBOIN] 18407\

WWW.HISCOCKBARCLAY.COM
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Ford Motor Company
May 16, 2005
Page 2

If we do not hear from you within 30 days of the date of this letter, we will have no
recourse but to commence litigation in the appropriate court. However, we would appreciate
your cooperation in timely responding to this letter so that this matter can be discussed.

Very truly yours,

Daniel W/ Coffe {

Thank you for your attention to this matter.

DWC:pab

ALLIBOINI 18407\
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(480) 6610040

Holm Wreight Hyde & Hays PLC
10429 South 51* Street, Sults 285
Phoanix, Arizana 85044
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Kirk H. Hays (016535) I
Jared M. Scarbrough (022011) CRIGHAL -"f!‘-!-f-"‘g'gth*sa 2
HOLM WRIGHT HYDE & HAYS PLC ¥ EREBE
10429 S. 51st Street, Suite 285
Phoenix, AZ 85044

-

B7/14

(480) 961-0040
Attorneys for Plaintiff Western Agricultural Insurance Company

SUPERIOR COURT OF ARIZONA
YAVAPAI COUNTY

WESTERN AGRICULTURAL INSURANCE No(.J 20090259
COMPANY, an Arizona Corporation,

Plaintif,
COMPLAINT
V8. :
Negligence-Strict Product Liability
FORD MOTOR COMPANY, a Delaware

Corporation, and JOHN DOES 1-X, ABC (Tort Non-Motor Vehicle)

CORPORATIONS I-X; XYZ

PARTNERSHIPS, SOLE

PROPRIETORSHYPS and/or JOINT {Assigned to the Honorable

VENTURES I-X, )
Defendantis.

Plaintiff WESTERN AGRJCULTURE INSURANCE COMPANY, an Arizona
corporation (bereinaller “Plaintiff” or “WAIC”), individually, and as subrogee for its
insured, OLSEN GRAIN, INC,, a sole proprietorship owned by WARREN HUBBARD
by and through undersigned counsel for its Complaint against Defendant Ford Mofor
Company hereby alieges as follows:

JURISDICTION

1. Plaintiff WAIC is, and at all times set forth herein, was an insurance

carrier duly authorized to transact and conduct business in the State of Arizona.

]
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2 OLSEN GRAIN, INC. is, and at all times set forth herein, was a

J corporation owned by WARREN HUBBARD, authorized to and transacting business in

Yavapai County, Arizona.

3. Defendant FORD MOTOR COMPANY (“FORD”) was a Delaware
corporation transacting business in Yavapai County, Arizona at all times relevant to this
Complaint.

4. Does I — X and Black and White Corporations I — X are persons,
partnerships, corporations, or unincorporated entities subject to suit in a common name
whose names are unknown to WAIC and who are, therefore, designated by fictitious
names pursuant to Rule 10(f), Arizona Rules of Civil Procedure. WAIC will seek leave
to amend its Complaint as such fictitious defendants are clearly identified.

5. The amount in controversy exceeds the sum of Fifty Thousand and no/100
Dollars ($50,000.00) and this Court has jurisdiction over the dispute aund the parties.

6. Venue is proper in the County of Yavapai, pursuant to A.R.S. §12-401(18)
because the torts, damage and loss complained of herein were committed or occurred in
the County of Yavapai, State of Arizona.

GENERAL ALLEGATIONS

7. Plaintiff hereby incorporates each and every allegation set forth in

Paragraphs 1 through 6 hereof.

PE13-014 000711LCPV
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8. Prior to the accident giving rise to this litigation, OLSEN GRAIN, INC.
purchased a new 2006 Ford F-250 Super Duty Pickup, VIN #1FTSWZ1P76EC70935
(the “Vehicle™), at Sanderson Ford Dealership in Glendale, Arizona.

0. OLSEN GRALIN, INC. regularly maintained the Vehicle according to the
manufacturer’s recommendations.

10.  On or about March 11, 2007, Kristi Hubbard was driving the Vehicle
southbound on 1-17 at about 65 mph in the posted 75 mph zone at milepost 309.5 when
she felt the trailer that she was towing begin to sway. Ms. Hubbard slowly let off of the
accelerator and discovered that she was no longer able to control the Vehicle with the
steering wheel. She turned the steering wheel from side to side, but there was no
response from the Vehicle. Suddenly, the Vehicle swerved left causing the trailer to turn
on its side and the Vehicle to roll over. An investigation revealed that the steering gear
assembly failed prior to the accident.

11. At all times relevant to this Complaint, WAIC insured OLSEN GRAIN,
INC. and HUBBARD against property and other catastrophic losses under policies
numbers 82144102 and 7584662 (the “OLSEN GRAIN/HUBBARD Policies™).

12. | After the collision, OLSEN GRAIN, INC. submitted a claim to WAIC.

13.  WAIC provided benefits to OLSEN GRAIN, INC. pursuant to the terms of
OLSEN GRALIN, INC.’s msurance policies, and WAIC incurred costs and expenses

related to the loss.

PE13-014 000712LCPV
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14, OLSEN GRAIN, INC. paid a total of $500.00 (five hundred dollars) in
deductibles pursuant to the terms of the Olsen Grain/Hubbard Policies.

FIRST CAUSE OF ACTION
NEGLIGENCE

15.  Plaintiff hereby incorporates each and every allegation set forth in
Paragraphs 1 through 14 hereof.

16. FORD manufactured the Vehicle at issue in this case and owed a duty to
OLSEN GRAIN, INC,, to exercise reasonable care in the design, assembly, and
manufacturing of the Vehicle.

17.  FORD breached its duty by negligently and carelessly designing,
assembling, and/or manufacturing the Vehicle at issue in this Complaint.

18.  FORD breached its duties and thereby caused the damages alleged 1n this
Complaint.

19.  As a direct and proximate result of FORD’S negligence, OLSEN GRAIN,
INC. suffered personal injuries and damage to the Vehicle, trailer, ATVs, and other
business and personal property.

20.  WAIC incurred the monetary damages alleged herein as a result of
providing coverage under the Olsen Grain/Hubbard Policies.

21.  WAIC mcurred the monetary damages alleged herein as a result of
Defendant FORD’s negligence in an amount to be proved at trial.

1/

iy
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SECOND CAUSE OF ACTION
STRICT PRODUCT LIABILITY

22.  Plaintiff hereby incorporates each and every allegation set forth in
Paragraphs 1 through 21 hereof.

23.  FORD manufactured, designed, distributed, marketed, sold, assembled,
serviced, warranted, and/or placed into the stream of commerce the Vehicle at issue in
this Complaint so as to make it reasonably foreseeable that it would enter into the State
of Arizona.

24,  The Vehicle was defective in design, manufacture, instructions,
information, warnings, or otherwise when it left FORD’s control.

25.  The Vehicle was unreasonably dangerous for the purposes for which it was
intended to be used.

26.  Asa direct and proximate result of said defects in the Vehicle, OLSEN
GRAIN, INC. suffered personal injuries and damage to the Vehicle, trailer, ATVs, and
other business and personal property, and as a result of providing coverage under the
Olsen Grain/Hubbard Policies, WAIC incurred the monetary damages alleged herein.

27. OLSEN GRAIN, INC. did not alter, modify, or misuse the Vehicle.

28.  OLSEN GRAIN, INC. used the Vehicle in a reasonably foreseeable
manner.

29.  OLSEN GRAIN, INC. regularly maintained the Vehicle according to the

guidelines provided by FORD at the time of purchase.
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WHEREFORE, Plaintiff WAIC prays for judgment against Defendants as follows:

a. For compensatory damages suffered by Plaintiff in an amount to be proven at
trial;

b. For prejudgment interest pursuant to ARS § 44-1201 or as otherwise allowed
by law;

C. For costs incurred herein; and

d. For such other and further relief as this Court deems just and proper.

DATED this 26" day of February, 2009.

HOLM WRIGHT HYDE & HAYS PLC

429 S. 51% Street, Suite 285
Phoenix, Arizona 85044
Attorneys for Plaintiff

ORIGINAL of the foregoing filed
this 27" day of February 2009, with:

Clerk of the Court

Yavapai County Superior Court
120 S. Cortez Street

Prescott, AZ 86303

e T trm

185-0811
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