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include, but are not limited to, a defective body electrical system; defective power steering; a
defective brake system, and, any other complaints actually made, whether or not contained on
Warrantor's invoices.

9. For any defects repairable, Consumer provided Warrantor, through its authorized
dealership network, a sufficient opportunity to repair the defects, non-conformities and
conditions within the Explorer.

10. Despite being given more than a reasonable number of attempts/reasonable
opportunity to cure said defects, non-conformities and conditions, Warrantor failed to do so and
thus the warranty failed its essential purpose.

11. Warrantor’s failure to correct said defects violate Warrantor’s statutory and
common law duties to Consumer and the expectations created by Warrantor’s promotional
documents and warranty.

12.  As a result of the ineffective repair attempts made by Warrantor through its
authorized dealership network, the Explorer cannot be utilized as intended by Consumer at the
time of acquisition and the use and value of the Explorer has been diminished and/or
substantially impaired to Consumer.

13. Consumer relied on Warrantor’s product advertisements, written, verbal,
electronic and/or otherwise, regarding the length and duration of Warrantor's bumper to bumper
warranty when deciding to lease the subject vehicle. Consumer also relied on Warrantor’s
statements or representations of general policy concerning customer satisfaction when deciding
to lease the Explorer. Warrantor’s failure to meet these statements or representations of general

policy concerning customer satisfaction is a violation of 16 C.F.R. § 700.5.
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14, Warrantor’s written warranties are replete with limitations and disclaimers never
made known to Consumer prior to sale. Warrantor’s failure to disclose all their disclaimers and
limitations prior to sale constitutes a violation of 15 U.S.C. § 2302 and 16 C.F.R. § 702.3.

15, Consumer provided Warrantor written notification of the defects within the
subject vehicle, an offer for a final opportunity to cure, and Consumer’s demand for
compensation on or about December 31, 2012. (A true and exact copy of Consumer’s Notice
Letter is attached hereto as Exhibit B).

16.  Warrantor refused Consumer’s demand for compensation and has refused to
provide Consumer with the remedies to which Consumer is entitled.

17. Consumer has been and will continue to be financially damaged due to
Warrantors’ conduct as described herein.

18. Consumer has met all legal and enforceable obligations and preconditions as
provided in Warrantor’s warranty and by statute(s).

19. As a direct and proximate result of Warrantor’s failure to comply with its
statutory written warranties, statutory obligations, and common law duties, Consumer has
suffered damages and, in accordance with 15 U.S.C. §2310(d), Consumer is entitled to bring suit
for such damages and other legal and equitable relief.

COUNT I—BREACH OF WRITTEN WARRANTY
PURSUANT TO THE MAGNUSON-MOSS WARRANTY ACT

20. Consumer reincorporates by reference all the preceding paragraphs.

WHEREFORE, pursuant to 15 U.S.C. §2310(d), Consumer prays for relief against
Warrantor for its written warranty breach, and for this breach Consumer seeks an award of
diminution in value damages, incurred and/or needed costs of repair, any equitable relief to

which Consumer may be entitled, all attorney fees, expert fees and court costs incurred during
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January 30,2013
Page 2 of 2

To avoid any litigation, we respectfully demand you take this vehicle back, return all funds paid towards
the vehicle, cancel all applicable contracts, and provide compensation for the damages sustained to date,
including our client’s attorneys’ fees pursuant to the fee-shifting provisions of the Magnuson-Moss
Warranty Act and/or Lemon Law. In exchange for meeting this demand, our client will waive all loss of
use and aggravation and inconvenience damages sustained to date.

This letter also constitutes notice under U.C.C. § 2-711(3) of our client’s security interest in the vehicle
for return of the total purchase price of the vehicle, plus expenses in handling and inspecting the vehicle.
Until you pay this amount, our client has the right to hold the vehicle and use it to the extent necessary to
preserve it, to protect its security interest, and to minimize your damages. In addition, although our client
needs return of the monies listed above before substitute goods can be acquired, our client reserves the
right to mitigate all parties damages by cover and reserves the right to claim such damages here. In
addition, any attempt by you or your agents to repossess the car will be wrongful and will subject you to
liability for conversion and for wrongful repossession under U.C.C. §§ 9-503 and 9-507 as well as other
applicable Consumer Fraud remedies. If the seller (or, if applicable the assignee, or any creditor subject to
the FTC Holder Rule) has filed a financing statement covering the goods, I demand, pursuant to U.C.C §
9-513(a)(1), that you file a termination statement within ten days to terminate your security interest and
forward a copy to this office. Since our client has revoked acceptance, there is no outstanding secured
obligation. If you do not file a termination statement within ten days and cooperate in removing the lien,
you will be liable under U.C.C. § 9-625(b) for any loss caused our client by your failure. Please also
consider this letter prior direct written notification of the defects within our client’s vehicle and of our
client’s intent to pursue a claim pursuant to the state lemon law. If you have “final opportunity rights”
under the state lemon law, and wish to exercise said rights, you are hereby directed to contact this office
within fourteen (14) days.

In conclusion, I urge you to realize a quick resolution of this matter will save all parties a great deal of
time, money and effort. To this end, although I believe the above demands are reasonable, our client
remains open-minded to a diminution in value settlement, or any other suggestions for an equitable
resolution you may have. I thus encourage you to contact this office at your earliest convenience with an
offer for resolution. Should you fail to do so in a timely manner, I will assume you do not seek amicable
resolution and will file a claim in a court of law seeking all actual and exemplary damages available.

Sincerely,

Larry P. Smith
Attorney at Law
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EVERY STATES LEMON LAW AS IT IS DIFFERENT FOR EACH STATE==CSM ADVISED CUST WE WILL HONOR THE
VEHICLE LIMITED WARRANTY AND | WILL BE HAPPY TO CONTINUE TO WORK TOWARD REPAIRS==ADVISED |
WOULD SEEK THE OPINION OF MY TECH EXPERT BEFORE REFERRING CUST TO DEALER DUE TO
DISTANCE==CUST AGREED TO F\U MON 27TH

Data Element Name Data Value
DATE OF FOLLOW UP: 08-24-2012
TIME OF FOLLOW UP (HH:MM); 20:00

Action: TAR-SME TECHNICAL ASSISTANCE REQUEST

Dealer: 10518 HIGHLAND PARK FORD LINCOLN Origin Desc: CUSTOMER CARE SOLUTIONS TEAM
Odometer: 23000 MI Comm Type: OTHER

Analyst Name: DAIGNAULT , SUSAN Analyst: SDAIGNAU

Action Date: 08/21/2012 Action Time: 10.36.40.967 Action Data: Yes

Comments CSM SUSAN X77802 REQUESTING SME REVIEW==CUST SAYS SYNC SYSTEM DOES NOT FUNCTION
PROPERLY== NAV IS IN ACCURATE == ONCE SHOWED CUST ON MIDDLE OF LAKE == BACK UP CAMERA
SOMETIMES WILL NOT COME ON == CUST HAS IPHONE WITH AT&T PROVIDER==CUST SAYS HER BLUE TOOTH
WILL NOT CONNECT AND SHE NOW LIVES IN COLORADO WHERE HANDS FREE IS A LAW ==CUST HAS
EXPRESSED THAT THE CLOSEST DEALER TO HER IS 100 MILES AWAY==CSM SEEKING SME OPINION IF CUST
WOULD BENEFIT FROM VISIT TO DEALERSHIP OR IF ISSUES WOULD POSSIBLY BE ADDRESSED BY MY EARLY
OR MY GLOBAL UPDATE DUE TO BE RELEASED THIS YEAR

Data Element Name Data Value
APPROVER'S CDSID: JCLAR380
APPROVER'S NAME: CLARK (JCLAR380),JASON

Action: TAR--CLOSE SME TECHNICAL ASSISTANCE REQUEST

Dealer: 10518 HIGHLAND PARK FORD LINCOLN Origin Desc: REGIONAL ESCALATION

SPECIALIST
Qdometer: 23000 Ml Comm Type: INTERNET
Analyst Name: CLARK .
(JCLAR380),JASON Analyst: JCLAR380
; . Action Time: . .
Action Date: 08/21/2012 11 35.59.749 Action Data: Yes

Comments - TECH SME JASON - THE MYEARLY PLUS UPDATE iS SUPPOSED TO HAVE A FIX FOR BACK UP
CAMERA NOT COMING ON. THIS UPDATE IS AVAILABLE 3RD QUARTER. NOW THE MYGLOBAL UPDATE IS
SUPPOSED TO HAVE PERFORMANCE UPGRADE TO HELP WITH CONNECTIVITY ISSUES AND ALSO DEAD
RECKONING FIX WHICH SHOULD HELP WITH THE NAVIGATION ISSUE. THIS UPDATE WILL BE AVAILABLE 4TH
QUARTER.

Data Element Name Data Value

CSM - OPEN FSE REQUEST? NO

Action: CONCERN ADDRESSED

Dealer: 10518 HIGHLAND PARK FORD LINCOLN Origin Desc: CUSTOMER CARE SOLUTIONS TEAM
Odometer: 23000 Mi Comm Type: OTHER

Analyst Name: DAIGNAULT , SUSAN Analyst: SDAIGNAU

Action Date: 08/24/2012 Action Time: 14.49.03.232 Action Data: Yes

Comments CSM MADE OBC TO CUST ==CSM ADVISED CUST OF INFO SHARED BY SME==CUST IS EXTREMELY
DISSATISFIED AND SAYS SHE DOES NOT UNDERSTAND WHY SHE HAS TO MAKE A VEHICLE PAYMENT ON A
VEHICLE THAT DOES NOT WORK==CSM APOLOGIZED BUT THERE IS NO COMPENSATION THAT IS BEING OFFER
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AT THIS TIME==CUST ADVISED SHE DOES NOT AGREE WITH THE RESCLUTION==NO FURTHER ACTION CAN BE
TAKEN CASE CLOSED

Data Element Name Data Value

CUSTOMER'S LTV SCORE

PARTS ESCALATION USED? (Y/N)

TECH ASSIST (FSE INVOLVED) USED? (YNN)
TECH HOTLINE CONSULTED? (Y/N)

ESP USED? (Y/N)

SCP USED? (Y/N)

X-PLAN USED? (Y/N)

CLP FINANCIAL ASSIST PROVIDED? (Y/N)
~ESTIMATED REPAIR COST(@WARR RATES) (3)
~CUSTOMER'S SHARE OF REPAIR COST ($)
~DEALER'S SHARE OF REPAIR COST-P18 (3)
—DEALER'S SHARE OF REPAIR COST-OTHER($)
~FORDS'S SHARE OF REPAIR COST-P11 ($)
CLP FINANCIAL ASSIST DENIED? (Y/N) N
NONE OF THE ABOVE (Y/N) Y

ZZZZZZZ%

Ford Confidential
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KOEOQ: C200D:49
KOEC:
KOER:

Comments:

REPAIR 07/11/2012 09:00AM NATHAN HARRIER MSS - FCSD - TECH SVC HOTLINE
WEB FORM DATA - CONCERN:CUSTOMER STATES THE POWER STEERING CUT OUT
WHILE DRIVING DIAGNOSTICS: SELF TEST PSCM PARTS REPLACED :NONE
YET TECH QUESTION:THE PINPOINT TEST LEADS ME TO REPLACEMENT OF THE
EPAS WITH NO TEST STEPS IS THIS CORRECT?

RECOMM 07/11/2012 09:00AM NATHAN HARRIER MSS - FCSD - TECH SVC HOTLINE
MARK, DTC C200D:49 INDICATES THAT THERE IS A STEERING MOTION
RATION SENSOR FAULT. SINCE THIS SENSOR IS LOCATED INTERNAL TO THE PSCM
REPLACEMENT OF THE PSCM WILL BE NECESSARY TO CORRECT THIS CONDITION.
RECOMMEND FOLLOWING THE PINPOINT TEST RECOMMENDATION AND REPLACING THE
PSCM. PLEASE ENSURE TO FOLLOW THE PROPER REPLACEMENT PROCEDURE AS
OUTLINED IN SECTION 211-00 IN THE ONLINE WORKSHOP MANUAL. THANK YOU
======s================================== |]SM 11-08-019 LOSS OF
POWER STEERING ASSIST WITH C200D IN PSCM

Folder Number: File Report To This Folder File Report To A Folder
(Previous ] Hoxt| i Rpor

Requester: MVALLA 8-Feb-2013
Report Summary Ford Proprietary, Private Retention: None
Server: FCWS686

Download Qptian
Exists in Folder{s)
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NOTICE:

YOU MUST RESPOND TO THIS COMPLAINT WITHIN TWENTY (20)
DAYS OR A JUDGMENT FOR THE AMOUNT CLAIMED MAY BE
ENTERED AGAINST YOU BEFORE THE HEARING.

IF ONE OR MORE OF THE PARTIES IS NOT PRESENT AT THE HEARING, THE
MATTER MAY BE HEARD IMMEDIATELY BEFORE A JUDGE WITHOUT THE
ABSENT PARTY OR PARTIES. THERE IS NO RIGHT TO A TRIAL DE NOVO ON
APPEAL FROM A DECISION ENTERED BY A JUDGE.
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4, The vehicle was purchased in the Commonwealth of Pennsylvania and is
registered in the Commonwealth of Pennsylvania.

5. The contract price of the vehicle, including registration charges, document fees,
sales tax, finance and bank charges, but excluding other collateral charges not specified, yet
defined by the Lemon Law, totaled more than $32,115.13. A true and correct copy of the
contract is attached hereto, made a part hercof, and marked Exhibit "A".

6. In consideration for the purchase of said vehicle, Defendant issued to Plaintiffs
several warranties, guarantees, affirmations or undertakings with respect to the material or
workmanship of the vehicle and/or remedial action in the event the vehicle fails to meet the
promised specifications.

7. The above-referenced warranties, guarantees, affirmations or undertakings
are/were part of the basis of the bargain between Defendant and Plaintiffs.

8. The parties' bargain includes an express 3-year / 36,000 mile warranty, as well as
other guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual.

9. However, as a result of the ineffective repair attempts made by Defendant through
its authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for
its intended purposes, and is worthless to Plaintiffs.

10.  During the warranty period, Plaintiffs complained on at least three (3) occasions
about defects and or non-conformities to the following vehicle components: defective power
steering. True and correct copies of the repair invoices are not in Plaintiffs possession, however

they can be obtained from Defendant's authorized dealership.
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COUNT 1
PENNSYLVANIA AUTOMOBILE LEMON LAW

11. Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint
by reference as if fully set forth at length herein.

12. Plaintiffs are "Purchasers” as defined by 73 P.S. §1952.

13. Defendant is a "Manufacturer” as defined by 73 P.S. §1952.

14. Woltz and Wind Ford, Heidelberg, PA is and/or was at the time of sale a Motor
Vehicle Dealer in the business of buying, selling, and/or exchanging vehicles as defined by 73
P.S. §1952.

15. On or about November 01, 2011, Plaintiffs took possession of the above
mentioned vehicle and experienced nonconformities as defined by 73 P.S §1951 et seq., which
substantially impair the use, value and/or safety of the vehicle.

16.  The nonconformities described violate the express written warranties issued to
Plaintitfs by Defendant.

17. Section 1955 of the Pennsylvania Automobile Lemon Law provides:

If a manufacturer fails to repair or correct a nonconformity after a reasonable number of
attempts, the manufacturer shall, at the option of the purchaser, replace the motor
vehicle... or accept return of the vehicle from the purchaser, and refund to the purchaser
the full purchase price, including all collateral charges, less a reasonable allowance for
the purchasers use of the vehicle, not exceeding $.10 per mile driven or 10% of the
purchase price of the vehicle, whichever is less.

18. Section 1956 of the Pennsylvania Automobile Lemon Law provides a

presumption of a reasonable number of repair attempts if:

(1) The same nonconformity has been subject to repair three times by the
manufacturer, its agents or authorized dealers and the nonconformity still exists:
or

5
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) The vehicle is out-of-service by reason of any nonconformity for a cumulative
total of thirty or more calendar days.

19. Plaintiffs have satisfied the above definition as the vehicle has been subject to
repair more than three (3) times for the same nonconformity, and the nonconformity remained
uncorrected.

20.  In addition, the above vehicle has or will be out-of-service by reason of the
nonconformities complained of for a cumulative total of thirty (30) or more calendar days.

21. Plaintiffs have delivered the nonconforming vehicle to an authorized service and

repair facility of the Defendant on numerous occasions as outlined below.

22. After a reasonable number of attempts, Defendant was unable to repair the
nonconformities.
23. Plaintiffs aver the vehicle has been subject to additional repair attempts for

defects and conditions for which Defendant's warranty dealer did not provide or maintain
itemized statements as required by 73 P.S. § 1957.

24, Plaintiffs aver that such itemized statements, which were not provided as required
by 73 P.S. § 1957 also include technicians' notes of diagnostic procedures and repairs, and
Defendant's Technical Service Bulletins relating to this vehicle.

25. Plaintiffs aver the vehicle has been subject to additional repair attempts for
defects and conditions for which Defendant's warranty dealer did not provide the notification
required by 73 P.S. § 1957.

26. Plaintiffs have and will continue to suffer damages due to Defendant's failure to
comply with the provisions of 73 P.S. §§ 1954 (repair obligations), 1955 (manufacturer's duty for

refund or replacement), and 1957 (itemized statements required).
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27. Pursuant to 73 P.S. § 1958, Plaintiffs seek relief for losses due to the vehicle's
nonconformities, including the award of reasonable attorneys' fees and all court costs.

WHEREFORE, Plaintiffs respectfully demand judgment against Defendant in an
amount equal to the price of the subject vehicle, plus all collateral charges, attorneys' fees, and

court costs.

COUNT I
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

28. Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint
by reterence as if fully set forth at length herein.

29.  Plaintiffs have or may have resorted to Defendant's informal dispute settlement
procedure, to the extent said procedure complies with 16 CFR 703.

30. Plaintiffs aver that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with 16 CFR 703. See, Fed. Reg. 15636, Vol. 62, No. 63
(Apr. 2, 1997).

31. Plaintiffs are "Consumers" as defined by 15 U.S.C. §2301(3).

32, Defendant is a "supplier”, "warrantor", and a "service contractor” as defined by 15
U.S.C. § 2301 (4),(5) and (8).

33. The subject vehicle is a "consumer product” as defined by 15 U.S.C. § 2301(1).

34, By the terms of its written warranties, affirmations, promises, or service contracts,

Defendant agreed to perform effective repairs at no charge for parts and/or labor.
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35. The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound
by all warranties implied by state law. Said warranties are imposed on all transactions in the state
in which the vehicle was delivered.

36. Defendant has made attempts on several occasions to comply with the terms of its
express warranties; however, such repair attempts have been ineffective.

37. The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)2)

provides:

If a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
costs and expenses (including attorney fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attomey’s fees would be inappropriate.

38. Plaintiffs have afforded Defendant a reasonable number of opportunities to
conform the vehicle to the aforementioned express warranties, implied warranties and contracts.

39. As a direct and proximate result of Defendant’s failure to comply with the express
written warranties, Plaintiffs have suffered damages and, in accordance with 15 U.S.C.
§2310(d)(1), Plaintiffs are entitled to bring suit for such damages and other legal and equitable
relief.

40.  Defendant's failure is a breach of Defendant's contractual and statutory
obligations constituting a violation of the Magnuson-Moss Warranty Improvement Act,
including but not limited to: breach of express warranties; breach of implied warranty of
merchantability; breach of implied warranty of fitness for a particular purpose; breach of

contract; and constitutes an Unfair Trade Practice.

PE12-017.2 000058LC



41. Plaintiffs aver that Defendant’s warranty was not provided to Plaintiff until after
the vehicle was delivered, making any and all limitations, disclaimers and/or alternative dispute
provisions ineffective for a failure of consideration.

42.  Plaintiffs aver Defendant’s Dispute Resolution Program was not in compliance
with 16 CFR 703 for the model year of the subject vehicle.

43. Plaintiffs aver that Defendant’s warranty did not require Plaintiffs to first resort to
a Dispute Resolution Program before filing suit.

44, Plaintiffs aver that upon successfully prevailing upon the Magnuson-Moss claim
herein, all attorney fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiffs respectfully demand judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential

damages, reasonable attorneys' fees, and all court costs.

COUNT I1I
PENNSYLVANIA UNFAIR TRADE
PRACTICES AND CONSUMER PROTECTION LAW

45. Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint
by reference as if fully set forth at length herein.

46. Plaintiffs are "Persons” as defined by 73 P.S. §201-2(2).

47. Defendant is a "Person” as defined by 73 P.S. §201-2(2).

48. Section 201-9.2(a) of the Act authorizes a private cause of action for any person
"who purchases or leases goods or services primarily for personal, family or houschold

purposes.”
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49, Section 1961 of the Pennsylvania Automobile Lemon Law, provides that a
violation of its provisions shall automatically constitute a violation of the Pennsylvania Unfair
Trade Practices and Consumer Protection Act, 73 P.S. 201-1 et seq.

50. In addition, the Pennsylvania Unfair Trade Practices and Consumer Protection

Act, 73 P.S. §201-2(4), defines "unfair or deceptive acts or practices" to include the following

conduct:

(vii).  Representing that goods or services are of a particular standard, quality or grade,
or that goods are of a particular style or model, if they are of another;

(xiv).  Failing to comply with the terms of any written guarantee or warranty given to
the buyer at, prior to, or after a contract for the purchase of goods or services is
made;

(xv).  Knowingly misrepresenting that services, replacements or repairs are needed if
they are not needed;

(xvi). Making repairs, improvements or replacements on tangible, real or personal
property of a nature or quality inferior to or below the standard of that agreed to
in writing;

(xvii). Engaging in any other fraudulent or deceptive conduct which creates a
likelihood of confusion or of misunderstanding.

51. Plaintiffs aver Defendant has violated these, as well as other provisions, of 73 P.S.

§201-2 et seq.

52. Section 201-3.1 of the Act provides that the Automotive Industry Trade Practice
rules and regulations adopted by the Attorney General for the enforcement of this Act shall
constitute additional violations of the Act.

53.  Defendant's conduct surrounding the sale and servicing of the subject vehicle falis
within the aforementioned definitions of "unfair or deceptive acts or practices."

54. The Act also authorizes the Court, in its discretion, to award up to three (3) times

the actual damages sustained for violations.
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WHEREFORE, Plaintiffs respectfully demand judgment against Defendant in an
amount not in excess of Twenty Five Thousand Dollars ($25,000), together with all collateral

charges, attorneys' fees, all court costs and treble damages.

KIMMEL & SILVERMAN, P.C. /
/

30 East Butler Pike /
Ambiler, PA 19002
(215) 540-8888

11
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VERIFICATION

I, Robert A. Rapkin, being duly sworn according to law, depose and say that | am the
attorney for the Plaintiffs, in this action and that the facts set forth in the foregoing Complaint are
true and correct to the best of my knowledge, information and belief. I understand that any false
statements made herein are subject to the Penalties of 18 Pa. C.S.A. §4904, relating to unsworn

falsifications to authorities.

~
ROBERT A. RAPKH, E
Attorney for Plaintiffs

13
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Data Element Name Data Value

DATE OF FOLLOW UP: 10-03-2012
TIME OF FOLLOW UP (HH:MM): 20:00

Action: CREATE FOLLOW UP

Dealer: 07467 WOLTZ & WIND FORD, INC. Origin Desc: CUSTOMER CARE SOLUTIONS TEAM
Odometer: 5601 M| Comm Type: PHONE
Analyst Name: CURRY ,SCOTT  Analyst: SCURRY15
Action Date: 09/26/2012 Action Time: 11.16.50.582 Action Data: Yes
Comments ETRACKER UPDATE: ETA IS LATE OCTOBER, DUE TO SUPPLIER CAPACITY CONSTRAINTS. CSM
EMAILED UPDATE TO SM

Data Element Name Data Value

DATE OF FOLLOW UP: 10-26-2012

TIME OF FOLLOW UP (HH:MM): 20:00

Action: PARTS ORDER STATUS - NATIONAL BACKORDER

Dealer: 07467 WOLTZ & WIND FORD, INC. Origin Desc: DEALER
Odometer: 5601 MI Comm Type: PHONE

Analyst Name: JIM. MORGA Analyst: J-MOR238

Action Date: 10/10/2012 Action Time: 14.25.30.487 Action Data: No

Comments CUSTOMER HAS BEEN OUT OF VEHCILE SINCE 9/10/2012 DUE TO A BACK ORDERED STEERING GEAR.
NO ETA ON PART. CUSTOMER QUESTIONING SALES STAFF IF THEY WOULD BE ABLE TO TRADE OUT OF THIS
VEHICLE TO ANOTHER FORD VEHICLE.

Action: FORD COVERED REPAIR MADE - WARRANTY

Dealer: 07467 WOLTZ & WIND FORD, INC. Origin Desc: DEALER
Odometer: 5601 Mi Comm Type: OTHER

Analyst Name: JIM. MORGA Analyst: J-MOR238

Action Date: 10/24/2012 Action Time: 09.30.51.951 Action Data: No

Comments PART ARRIVED 10/23 VEHICLE READY TO BE PICKED UP

Action: ESCALATED HANDLING REQUIRED - REQUESTING CCT-CSM SUPPORT

Dealer: 07467 WOLTZ & WIND FORD, INC. Origin Desc: DEALER
Odometer: 5601 M| Comm Type: OTHER

Analyst Name: JIM. MORGA Analyst: J-MOR238

Action Date: 10/25/2012 Action Time: 13.01.23.417 Action Data: No

Comments NEED ASSISTNACE ON RENTAL DAYS. PART BB5Z3504HE ON BACK ORDER SINCE 9/10 TOTAL OF
925.00 RO 31226 LINE 53 50/50 SPLIT ON RENTAL

Action: ESCALATED HANDLING REQUIRED - REQUESTING CCT-CSM SUPPORT

Dealer: 07467 WOLTZ & WIND FORD, INC. Origin Desc: DEALER
Odometer: 5601 M| Comm Type: OTHER

Analyst Name: JIM. MORGA Analyst: J-MOR238

Action Date: 10/25/2012 Action Time: 13.42.45.996 Action Data: No

Comments NEED ASSISTNACE ON RENTAL DAYS. PART BB5Z3504HE ON BACK ORDER SINCE 9/10 TOTAL OF
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925.00 RO 31226 LINE 53 50/50 SPLIT ON RENTAL

Action: ESCALATED HANDLING REQUIRED - REQUESTING CCT-CSM SUPPORT
Deales: 07467 WOLTZ & WIND FORD, INC.

Odometer: 5601 Mi
Analyst Name: JIM. MORGA
Action Date: 10/25/2012

Comm Type: OTHER
Analyst: J-MOR238
Action Time: 15.55.47.642

Origin Desc: DEALER

Action Data: No

Comments SCOTT THE RENTAL BILL 1S NOT 925.00 THE TOTAL IS $1440.00. | KNOW THAT YOU WERE GOING TO
SPLIT THE RENTAL EXPENSE WITH US.THANK YOU

Action: PARTS ESCALATION - PART ARRIVAL
Dealer: 07467 WOLTZ & WIND FORD, INC.
Odometer: 5601 M|

Comm Type: PHONE

Analyst Name: CURRY,SCOTT  Analyst: SCURRY15

Action Date: 10/26/2012

Comments PART ARRIVED

Action: CONCERN ADDRESSED
Dealer: 07467 WOLTZ & WIND FORD, INC.
Odometer: 5601 Mi

Data Element Name

DATE OF PART ARRIVAL AT DEALERSHIP:
FORD PART? (Y/N):

AFTERMARKET PART? (Y/N):

CUSTOMER OPTED OUT? (Y/N):

Origin Desc: CUSTOMER CARE SOLUTIONS TEAM

Action Time: 09.08.53.539 Action Data: Yes

Data Value

10-23-2012
YES

NO

NO

Comm Type: PHONE

Analyst Name: CURRY,SCOTT  Analyst: SCURRY 15

Action Date: 10/26/2012

Origin Desc: CUSTOMER CARE SOLUTIONS TEAM

Action Time: 09.38.05.050 Action Data: Yes

Comments CSM SCOTT X77776- PER A PREVIOUS CONVERSATION WITH SM, CSM HAS AGREED TO PROVIDE
(GOOD WILL ASST OF 50%. FOR RENTAL COVERAGE. CSM GAVE GOOD WiLL CODE TO SM P & A 07467, RO 31226,
LINE 53, AMT $720, P11 M0O8UZ

Data Element Name

CUSTOMER'S LTV SCORE

PARTS ESCALATION USED? (Y/N)

TECH ASSIST (FSE INVOLVED) USED? (Y/N)
TECH HOTLINE CONSULTED? (Y/N)

ESP USED? (Y/N)

SCP USED? (Y/N)

X-PLAN USED? (Y/N)

CLP FINANCIAL ASSIST PROVIDED? (Y/N)
-ESTIMATED REPAIR COST(@WARR RATES) (§)
--CUSTOMER'S SHARE OF REPAIR COST (3)
~DEALER'S SHARE OF REPAIR COST-P18 (3)
--DEALER'S SHARE OF REPAIR COST-OTHER(S)
-FORDS'S SHARE OF REPAIR COST-P11 (3)
CLP FINANCIAL ASSIST DENIED? (Y/N)

NONE OF THE ABOVE (Y/N)
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3. Defendant, Friendly Ford, Inc. (“Friendly” or “Dealer”), is a Delaware corporation
authorized to do business in the State of Michigan and at all times relevant hereto, was an authorized
Ford Motor Company dealership, engaged in the business of selling, leasing and servicing Ford
motor vehicles and acting as the agent of Defendant Manufacturer for purposes of deliverying the
subject vehicle and performing warranty repairs under Defendant Manufacturer’s new vehicle
express written warranty, with its principal place of business located in the City of Monroe, Monroe
County, Michigan.

4. Defendant, Ford Motor Credit Company (“Finance Co.”), is a corporation authorized
to do business in the State of Michigan and, at all times relevant hereto, was engaged in the business
of financing Ford motor vehicles, with its principal place of business located in the City of Dearborn,
Wayne County, Michigan.

5. Upon information and belief, Defendants Manufacturer, Dealer and Finance Co., are
closely connected entities with respect to the subject sales transaction. See, e€.g., Cessna Finance
Corp v Warmus, 159 Mich App 706, 709, 407 NW2d 66, 68 (1987).

6. On or about June 30, 2011, Plaintiffs leased a new 2011 Ford Explorer, VIN
1FMHK7D82BGA 79604 (the “vehicle”), from Defendant Manufacturer, which motor vehicle was
manufactured, distributed and/or imported by the Defendant Manufacturer and delivered through
Defendant Friendly (see, AXZD-Plans Pricing Agreement, Ex. A).

7. At the time of the purchase, Plaintiff executed a lease contract (“Lease™) with
Defendant Friendly, which lease was assigned by Defendant Friendly to Defendant Finance Co. (see,
Lease, Ex. B).

8. Defendant Finance Co., as the assignee and/or holder of the subject Lease and its

close connectedness with Defendants Manufacturer and Dealer is subject to all of Plaintiffs’ claims

PE12-017.2 000078LC




and defenses against the Defendant Friendly and Defendant Manufacturer arising out of the above

transaction.

9. Where, as here, a defective product is subject to a lease or finance contract, the seller
and/or manufacturer must indemnify a Plaintiff who successfully asserts claims for breach of
warranty and/or revocation. See, €.g., Lycos v Gray Mobile Home Sales, Inc, 76 Mich App 165, 167-
168; 256 NW2d 63, 65 (1977).

10. At the time of delivery, the aforesaid vehicle was covered by Defendant
Manufacturer’s written express new vehicle warranty for a period of 36 month/36,000 mile “bumper

9

to bumper,” and a 5-year/60,000 mile Drivetrain Warranty (copies of the applicable warranty
documents are in the possession of Defendants).

11.  During the term of the aforesaid warranty, Plaintiffs presented the vehicle to
Defendant Friendly for diagnosis and repair of various defects or conditions which prevented the
vehicle from conforming to the Defendant Manufacturer’s express new vehicle warranty, including
but not limited to, defects or conditions which cause the power steering to fail and/or warning lights,
“Power Steering Assist Fault” or “Traction Control Failure,” requiring the vehicle to be shut down
and restarted after a waiting period (copies of the repair orders in Plaintiffs’ possession are attached
as Ex. C).

12. Despite being provided with reasonable notice and opportunity to repair, including
the repair attempts spanning at least 34 days out of service for repairs, Defendants have been unable

to satisfactorily repair the vehicle and the defects and non-conformities that prevent the vehicle from

conforming to the Defendant Manufacturer’s written warranties, as well as the implied warranty of
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merchantability arising under Michigan’s Uniform Commercial Code, including but not limited to,
the above described defects or conditions.

13. Upon information and belief, at the time of the aforesaid lease of the vehicle to
Plaintiffs, Defendants knew or had reason to know of the propensity of 2011 Ford Explorer vehicles
to suffer the above stated conditions but, failed to inform Plaintiffs of these propensities.

14.  As a result of Defendants’ inability to properly and timely diagnose and repair the
aforesaid defects and non-conformities, the use, value and safety ofthe vehicle has been substantially
impaired to Plaintiffs and Plaintiffs have otherwise lost faith in the vehicle.

15. Prior to filing this action, Plaintiffs notified Defendants of the foregoing defects and
non-conformities.

16.  Despite Plaintiffs’ demand, Defendants have failed and/or refused to repurchase or
replace the vehicle in accordance with MCL 257.1403, MCL 440.2967, or 15 USC 2301, et seq.

17. Plaintiffs seek damages in excess of $25,000 and/or equitable relief and this cause
is otherwise within the jurisdiction and venue of this Court.

COUNT 1

VIOLATION OF MICHIGAN LEMON LAW (MCL 257.1401, et seq.)
(DEFENDANT MANUFACTURER)

18. Plaintiffs incorporate by reference all facts and allegations set forth in this Complaint.
19. The foregoing defects were reported to Defendant Manufacturer and/or its authorized
dealers within the time and mileage parameters of Defendant Manufacturer’s written express new

vehicle warranty and within one year from the date of delivery.
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20. Pursuant to MCL 257.1403(6), Defendant Manufacturer was required to repair the
continuing defects “even if the repairs need to be performed after the expiration of the
manufacturer’s express warranty.”

21.  Despite the continuation of the foregoing defects Defendant Manufacturer has failed
and/or refused to repair the defects under warranty.

22.  Plaintiffs have given Defendant Manufacturer reasonable notice and opportunity to
cure.

23.  Despitereasonable opportunity and notice, Defendant Manufacturer has failed to cure
the aforesaid defects or conditions and the defects or conditions continue to exist.

24, Despite demand, Defendant Manufacturer has been unable, unwilling, or has
otherwise refused to make warranty repairs or, alternatively, to refund Plaintiffs’ purchase price, less
the reasonable allowance for Plaintiffs’ use of the vehicle as required by MCL 257.1403(1), together
with Plaintiffs’ out of pocket costs as permitted by statute.

WHEREFORE, Plaintiffs pray that this Honorable Court enter its Order requiring Defendants
to refund Plaintiffs’ purchase price, together with vehicle payments, taxes, insurance premiums,
towing, rental reimbursement, interest, costs, and actual attorney fees as provided by MCL 257.1401,
et seq., or in the alternative, that Plaintiffs be awarded damages in whatever amount they are found
to be entitled, plus interest, costs, and actual attorney fees.

COUNT I

BREACH OF EXPRESS WARRANTIES

25. Plaintiffs incorporate by reference all facts and allegations set forth in this Complaint.

26. Plaintiffs are “lessees” under the Michigan Uniform Commercial Code, §2A-103(n).
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27. Defendants are “lessors” under the Michigan Uniform Commercial Code, §2A-
103(p).

28. The subject vehicle constitutes “goods™ under the Michigan Uniform Commercial
Code, MCLA 440.2105 and/or UCC §2A-103(h).

29.  This is a “transaction in goods” to which MCLA 440.2102 applies and/or a “lease”
to which UCC Article 2A is applicable.

30. Plaintiffs’ lease of the subject vehicle was accompanied by an express warranty,
written and otherwise offered by the Manufacturer and Dealer, under MCLA 440.2860, whereby said
warranty was part of the basis of the bargain of the contract upon which Plaintiffs relied, between
Plaintiffs and Manufacturer/Dealer for its slale of the the subject vehicle.

31. In this express warranty, the manufacturer warranted if any defects were discovered
within certain periods of time, the Manufacturer and/or Dealer would provide repair of the subject
vehicle free of charge to Plaintiffs under specific terms as stated in the express warranty.

32.  In fact, Plaintiffs discovered the subject vehicle had defects and problems after
Plaintiffs leased the subject vehicle as discussed above.

33.  Plaintiffs notified the Manufacturer and Dealer of the aforementioned defects.

34.  Plaintiffs have provided the Dealer and the Manufacturer with sufficient opportunities
to repair or replace the subject vehicle.

35. Plaintiffs have reasonably met all obligations and pre-conditions as provided in the

¢express warranty.
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36. Manufacturer and Dealer have failed to adequately repair the subject vehicle and/or
have not repaired the subject vehicle in a timely fashion, and the vehicle remains in a defective
condition.

37. Even though the express warranty provided to Plaintiffs limited Plaintiffs’ remedy
to repair and/or adjust defective parts, the subject vehicle’s defects have rendered the limited
warranty ineffective to the extent that the limited repair and/or adjustment of defective parts failed
of its essential purpose, pursuant to MCLA 440.2719(2) and/or MCLA 440.2953(2) and/or the above
remedy is not the exclusive remedy under MCLA 440.2719(1)(b) and/or MCLA 440.2953(1).

38. The subject vehicle continues to contain defects which substantially impair the value
of the vehicle to Plaintiffs.

39. The defects described herein could not reasonably have been discovered by Plaintiffs
prior to Plaintiffs’ acceptance of the subject vehicle.

40. Defendants Manufacturer and Dealer induced Plaintiffs’ acceptance of the subject
vehicle by agreeing, by means of the express warranty, to remedy, within a reasonable time, those
defects which had not been or could not have been discovered prior to acceptance.

41. As aresult of the aforesaid defects or non-conformities and Defendants” inability to
repair same within a reasonable time, Plaintiffs have lost faith and confidence in the subject vehicle
and Plaintiffs cannot reasonably rely upon the vehicle for the ordinary purpose of safe, efficient
transportation.

42. If the finder of fact finds revocation and/or rejection was improper, then, in the
alternative, Plaintiffs allege that as of the date of revocation, the subject vehicle was in substantially

the same condition as at delivery except for damage caused by its own defects and ordinary wear and
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tear. Therefore, Plaintiffs are entitled to damages for breach of warranty calculated by the difference
at the time and place of acceptance between the value of the goods accepted and the value they
would have had if they had been as warranted.

43.  Defendants have refused Plaintiffs’ demand and have refused to provide Plaintiffs
with the remedies to which Plaintiffs are entitled pursuant to MCLA 440.2860, MCLA 440.2958,
and MCLA 440.2969.

44.  As the holder and assignee of the subject lease, and a closely connected entity,
Defendant Finance Co. is subject to all of Plaintiffs’ claims and defenses against Defendants
Manufacturer and Dealer.

WHEREFORE, Plaintiffs pray for judgment against Defendants, jointly and severally, as
follows:

A. Money damages in whatever amount above $25,000, Plaintiffs are found to be
entitled, plus interest, costs and reasonable attorney fees;

B. Equitable relief, including but not limited to, a permanent injunction barring
Defendant Finance Co., from reporting the subject lease transaction on Plaintiffs’ credit history,
cancellation of the subject lease contract and/or an Order requiring Defendant Manufacturer and/or
Defendant Dealer to indemnify and hold Plaintiff harmless under the subject lease contract;

C. Such other and further relief as this Court deems just.

COUNT 111
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

45. Plaintiffsincorporate by reference all facts and allegations set forth in this Complaint.
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46.  Defendant Dealerisa “merchant” with respect to motor vehicles under the Michigan
Uniform Commercial Code, MCLA 440.2104/UCC §2A-103(t).
47.  The subject vehicle was subject to implied warranties of merchantability under

MCLA 440.2862, and Defendants are barred from disclaiming said warranties under 15 USC

2308(a).

48.  The subject vehicle was not fit for the ordinary purpose for which such goods are
used.

49.  The defects and problems hereinbefore described rendered the subject vehicle
unmerchantable.

50.  Defendants failed to adequately remedy the defects in the subject vehicle; and the
vehicle continues to be in unmerchantable condition at the time of revocation.

51.  As the holder and assignee of the subject lease, and a closely connected entity,
Defendant Finance Co. is subject to all of Plaintiffs’ claims and defenses against Defendants
Manufacturer and Dealer.

WHEREFORE, Plaintiffs pray for judgment against Defendants, jointly and severally, as
follows:

A. Money damages in whatever amount above $25,000, Plaintiffs are found to be
entitled, plus interest, costs and reasonable attorney fees;

B. Equitable relief, including but not limited to, a permanent injunction barring
Defendant Finance Co., from reporting the subject lease transaction on Plaintiffs’ credit history,
cancellation of the subject lease contract and/or an Order requiring Defendant Manufacturer and/or

Defendant Dealer to indemnify and hold Plaintiffs harmless under the subject lease contract;
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C. Such other and further relief as this Court deems just.
COUNT IV

REVOCATION OF ACCEPTANCE

52. Plaintiffs incorporate by reference all facts and allegations set forth in this complaint.

53.  The non-conformities described above were latent and not readily discoverable by
Plaintiffs upon reasonable inspection and, further, Defendants represented that the aforesaid defects
and non-conformities would be cured within a reasonable time.

54.  Defendants have failed and/or refused to cure the aforesaid non-conformities within
a reasonable time.

55. Thenon-conformities substantially impair the value ofthe vehicle to Plaintiffs in that
the defects or conditions with the vehicle have rendered the vehicle dangerous and unpredictable to
operate and have caused Plaintiffs to lose faith in the vehicle.

56. Plaintiffs has previously notified Defendants of said non-conformities and Plaintiffs’
intent to revoke acceptance pursuant to MCLA 440.2967 and demand return of the down payment
and payments made.

57.  Defendants have nevertheless refused to accept return of the vehicle and have refused
to refund Plaintiffs’ payments, together with such incidental and consequential damages as are
allowed by law.

58. Plaintiffs hereby offer again to tender the vehicle, in exchange for a refund of the
down payment and payments made, together with cancellation of the contract, plus incidental and

consequential damages.
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59.  As the holder and assignee of the subject lease, and a closely connected entity,
Defendant Finance Co. is subject to all of Plaintiffs’ claims and defenses against Defendants
Manufacturer and Dealer.

WHEREFORE, Plaintiffs pray for Judgment against Defendants, jointly and severally, as
follows:

a. Money damages in whatever amount above $25,000 Plaintiffs are found to be entitled,
plus interest, costs and reasonable attorney fees;

b. Cancellation of the subject lease contract;

c. Equitable relief, including but not limited to, an order requiring Defendants to delete
the subject transaction from Plaintiffs’ credit history and a permanent injunction barring Defendants
from reporting any information regarding this transaction on Plaintiffs’ credit history; and

d. Such other and further relief as this Court deems appropriate.

COUNT V

LIABILITY UNDER MAGNUSON-MOSS
WARRANTY ACT (15 USC §2301 ET SEQ)

60.  Plaintiffs incorporate by reference all facts and allegations set forth in this complaint.

61.  This Court has jurisdiction to decide claims brought under 15 USC §2301 et seq, by
virtue of 15 USC §2310(d)(1)(A).

62. Plaintiff is a consumer as defined in 15 USC §2301(3).

63. Defendants are suppliers and warrantors as defined in 15 USC §2301(4)(5).

64. The aforedescribed motor vehicle is a consumer product as defined in 15 USC

§2301(6).
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65.  The aforedescribed vehicle was delivered subject to a written warranty and/or a
service contract as those terms are defined in 15 USC 2301(6) and 2301(8), respectively.

66. 15 USC §2301(a)(1), requires Defendants, as warrantors, to remedy any defect,
malfunction or nonconformance of the subject vehicle within a reasonable time and without charge
to Plaintiff, as defined in 15 USC §2304(d).

67. In connection with the aforesaid mechanical failures, which occurred during the time
and mileage parameters of Defendant Manufacturer’s written express warranty, Defendants failed
to adequately repair same under the warranty within a reasonable time.

68. 15 USC §2310(d)(1) permits Plaintiff to bring an action against Defendants for any
breach of express or implied warranty arising under state law, as well as any violation of the Act.

69. 15 USC §2308(a) prohibits Defendants from disclaiming the implied warranty of
merchantability and 15 USC §2308(c) renders any attempted disclaimer invalid.

70. Despite repeated demands and despite the fact that Plaintiff has complied with all
reasonable terms and conditions imposed on her by Defendants, Defendants have failed and/or
refused to remedy within a reasonable time and without charge, the defects or non-conformities
heretofore set forth in this Complaint.

71. As aresult of Defendants’ breaches of express and implied warranties, Defendants’
failure to remedy same within a reasonable time and without charge to Plaintiff, and Defendants’
other violations of the Act as set forth in this Complaint, Plaintiff has suffered the damages set forth

in this Complaint.
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72.  As the holder and assignee of the subject lease, and a closely connected entity,
Defendant Ally is subject to all of Plaintiff’s claims and defenses against Defendants Manufacturer
and Dealer.

WHEREFORE, Plaintiff prays that this Honorable Court enter its Order requiring Defendants
to accept return of the subject vehicle and refund Plaintiff’s lease price, together with taxes,
insurance premiums, interest, costs and actual attorney fees as provided by 15 USC §2310(d)(2) or
in the alternative, that Plaintiff be awarded damages in whatever amount above $25,000 Plaintiff is
found to be entitled, plus interest, costs and actual attorney fees.

COUNT VI

MOTOR VEHICLE SERVICE AND REPAIR ACT
(MCL 257.1301, et. seq.) - DEFENDANT FRIENDLY AND FINANCE CO.

73.  Plaintiffsincorporate by reference all facts and allegations set forth in this Complaint.

74. Defendant Friendly is a “motor vehicle repair facility” as defined in MCL
257.1302(g), and is also Defendant Manufacturer’s designated agent for purposes of performing
diagnoses and repairs under Defendant Manufacturer’s written warranty.

75. Michigan Administrative Rules, specifically Mich Adm Code, Rule 257.101(4),
defines a “Contract” as “a written or oral agreement, understanding, arrangement or similar
circumstances whereby a person agrees that another person perform work, labor, diagnosis, repair,
reconditioning, replacement, adjustment, or alteration, directly or indirectly, upon a motor vehicle.”

76. Michigan Administrative Rule, specifically Mich Adm Code, Rule 257.101(5),
defines a “Customer” as “a person who inquires about, makes a request for, or purchases parts or
services from a motor vehicle repair facility or one who seeks repairs or services under the terms of

a warranty.”

13

PE12-017.2 000089LC




77. Michigan Administrative Rule, specifically Mich Adm Code, Rule 257.101(7),
| defines a “Facility” as “a place of business operated by an association, incorporated or
unincorporated, or natural person or other legal entity, required to be registered under the act, which
performs services for compensation directly or indirectly, with regard to motor vehicle repairs.”

78. Michigan Administrative Rule, specifically Mich Adm Code, Rule 257.101(11),
defines a “Repair” as “the reconditioning, adjustment, alteration, maintenance or diagnosis of the
operating condition of a motor vehicle, with or without the replacement of any component or
subassembly of a motor vehicle, for compensation or under the terms of a warranty.”

79. Michigan Administrative Rule, specifically Mich Adm Code, Rule 257.101(12),
defines a “Representation” as “a statement made by a facility to a customer in regard to some past,
present, or future fact, circumstance, or set of facts pertinent to the contract.”

80. Michigan Administrative Rule, specifically Mich Adm Code, Rule 257.101(13),
defines a “Warranty” as “a guarantee given by a motor vehicle repair facility in writing or by
implication, of the merchantability, the integrity of the subject of a contract or of the maker’s
responsibility for the replacement or repair of defective parts or services, or both, assuring
performance, product, or conditions as promised or declared” (bold added).

81. Under the aforesaid Act, Defendants owe a duty to Plaintiffs and others to refrain
from engaging in or attempting to engage in any “method, act or practice which is unfair or
deceptive,” as well as a duty to perform repairs in a competent workmanlike manner.

82. Defendants breached the above duties in the following inexhaustive list of ways:

(a) Making, either written or orally, an untrue or misleading statement of a
material fact;

(b) Failing to reveal a material fact, the omission of which tends to mislead or
deceive the customer and which fact could not reasonably be known by the
customer;
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(c) Failing to return replaced parts to the customer or, where the parts must be
returned to the manufacturer, failing to allow the customer to inspect the
parts;

(d) Failing and/or refusing to allow Plaintiffs to see the results of diagnostic
testing allegedly performed by Defendants;

(e) Failing to give proper notice to the customer of the right to receive and/or
inspect replaced parts;

() Misrepresenting and/or failing to disclose material facts, including but not
limited to, the nature of the defects and/or conditions complained of herein;

(g) Failing to provide Plaintiffs with a full and complete explanation of
Defendants’ inability to repair the defects or conditions complained of;,

(h) Failing to have adequate policies and procedures in place to prevent
violations of the Act;

(1) Replacing parts with parts that were not merchantable and/or not fit for their
intended purpose;

() Such other and further violations as may be determined through further
investigation and discovery.

72.  The above described conduct by Defendants constitutes “unfair and deceptive
practices” as defined in the Motor Vehicle Service and Repair Act, specifically but not limited to

MCL 257.1307 and Administrative Rules applicable thereto.

73.  Theabove described conduct by Defendants amounts to a wilful and flagrant violation
of the Act.
74. As aresult of Defendants’ action above, Plaintiffs have suffered damages as set forth

herein and are also entitled to statutory damages and attorney fees as provided in MCL 257.1336.
75.  Defendant Finance Co., as the holder of the lease and a closely connected entity, is

subject to all of Plaintiffs’ claims and defenses arising out of the aforesaid transaction.
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WHEREFORE, Plaintiffs pray for judgment against Defendants in whatever amount above
$25,000 Plaintiffs are found to be entitled, plus statutory double damages, interest, costs, and
reasonable attorney fees.

COUNT V11

HOLDER LIABIITY AND INJUNCTIVE RELIEF
(DEFENDANT FINANCE COMPANY)

76. Plaintiffs incorporate by reference all heretofore mentioned facts and allegations in
this Complaint.

77.  Pursuant to Article 2A of the Uniform Commercial Code and the common law of
assignment, Defendant Finance Company, as an assignee of the lease contract, is subject to all of
Plaintiff’s claims and defenses arising out of the aforesaid lease.

78. Among the self-help remedies afforded to Plaintiffs is MCLA 440.2958(6), which
provides that Plaintiffs have the right to deduct his damages from the contract price:

(6) Subject to the provisions of section 2A407, a lessee, on notifying the lessor of
the lessee's intention to do so, may deduct all or any part of the damages resulting
from any default under the lease contract from any part of the rent still due under the
same lease contract.

79. Pursuant to 16 CFR 433.2, Defendant Finance Company, as an assignee of the lease
contract, is subject to all of Plaintiffs’ claims and defenses arising out of the aforesaid lease, to-wit:

In connection with any sale or lease of goods or services to consumers, in or
affecting commerce as "commerce" is defined in the Federal Trade Commission
Act, it is an unfair or deceptive act or practice within the meaning of Section 5 of
that Act for a seller, directly or indirectly, to:

(a) Take or receive a consumer credit contract which fails to contain the following
provision in at least ten point, bold face, type:

NOTICE

ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO
ALL CLAIMS AND DEFENSES WHICH THE DEBTOR COULD ASSERT

16
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AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED

PURSUANT HERETO OR WITH THE PROCEEDS HEREOF. RECOVERY

HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID

BY THE DEBTOR HEREUNDER.

16 CFR 433.2.

109. Despite the aforesaid statutes and Plaintiffs’ right to withhold payment, it is
Defendant Finance Company’s standard practice to continue to attempt to collect under the lease and
to report derogatory credit information on Plaintiffs’ credit history unless restrained from doing so
by Court order.

110. In the absence of a Court Order prohibiting further collection efforts and derogatory
credit reporting, Plaintiffs will suffer irreparable harm, in that Plaintiffs will be impaired and/or
barred from obtaining necessary credit for goods and services such as food, clothing, shelter, medical
treatment, and insurance, as well as employment in sectors where credit reports are considered in
hiring, promoting or retaining employees, and further, once derogatory credit information is reported
it is nearly impossible to correct in a timely fashion and without incurring substantial hardship.

111. Defendant Finance Company would not be unduly burdened or prejudiced by having
to await the outcome of Plaintiffs’ claims against the co-Defendants in this action to report
information on Plaintiffs’ credit history.

112.  As the holder and assignee of the subject lease, and a closely connected entity,
Defendant Finance Company is subject to all of Plaintiff’s claims and defenses against Defendant
Manufacturer and, in the event that Plaintiffs elect a replacement vehicle, Defendant Finance

Companuy must accept the replacement vehicle as substitution of collateral under the existing lease.

WHEREFORE, Plaintiffs pray for relief against Defendant Finance Company as follows:
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A. Damages in whatever amount above $25,000 Plaintiffs are found to be entitled,;

B. That Defendant be ordered to delete the trade line concerning the subject lease
account from Plaintiffs’ credit history during the pendency of this action;

C. That Defendant be permanently enjoined from reporting any information on
Plaintiffs’ credit history arising out of the subject transaction; and

D. Such other and further relief as this Court deems just.

DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a jury trial in the above entitled cause.

Respectfully submitted,

THE LIBLANG LAW FIRM, P.C,,

B/pg?i %WK

DANI K. LIBLANG (P33713)

MICHAEL L. ROWADY (P5698%)
Attorneys for Plaintiff '
346 Park Street, Suite 200
Birmingham, MI 48009
(248)540-9270

DATED: October 15, 2012
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CRS ESCALATION? (Y/N): YES
WHY DELAYED?: BACKORDER
IS CUSTOMER IN RENTAL VEHICLE? (Y/N): YES

Action: DOCUMENT ADDITIONAL INFORMATION

Dealer: 02662 FRIENDLY FORD LINCOLN Origin Desc: CUSTOMER CARE SOLUTIONS TEAM
Odometer: 11300 Mi Comm Type: PHONE

Analyst Name: VEITKATHLEEN Analyst: KJOHN195

Action Date: 07/30/2012 Action Time: 12.55.48.442 Action Data: No

Comments HERTZ PROVIDED CUSTOEMR A TRAVERSE AND WILL PROVIDE THEM AN EXPLORER TODAY.

Action: CREATE FOLLOW UP

Dealer: 02662 FRIENDLY FORD LINCOLN Origin Desc: CUSTOMER CARE SOLUTIONS TEAM
Odometer: 11300 MI Comm Type: PHONE

Analyst Name: VEIT KATHLEEN  Analyst: KJOHN195

Action Date: 07/30/2012 Action Time: 14.23.29.419 Action Data: Yes

Comments OBC TO CUSTOMER-7348563522-- CONFIRMED CUSTOMER IS IN AN ACCEPTABLE LOANER- ADVISED
TBD ON PART BUT | AM SEEING WHAT | CAN DO. FU SET 08-06-2012

Data Element Name Data Value
DATE OF FOLLOW UP: 08-06-2012
TIME OF FOLLOW UP (HH:MM}: 19:00

Action: CREATE FOLLOW UP

Dealer: 02662 FRIENDLY FORD LINCOLN Origin Desc: CUSTOMER CARE SOLUTIONS TEAM
Odometer: 11300 M Comm Type: PHONE

Analyst Name: VEITKATHLEEN  Analyst: KJOHN195

Action Date: 08/06/2012 Action Time: 11.03.04.194 Action Data: Yes

Comments WE ARE ATTEMPTIONG TO OBTAIN MORE PARTS FROM SUPPLIER- MAY BE SEPTEMBER BEFORE WE
RECEIVE THEM,.

Data Element Name Data Value
DATE OF FOLLOW UP: 08-08-2012
TIME OF FOLLOW UP (HH:MM): 19:00

Action: CREATE FOLLOW UP

Dealer: 02662 FRIENDLY FORD LINCOLN Origin Desc: CUSTOMER CARE SOLUTIONS TEAM
Odometer: 11300 M| Comm Type: PHONE

Analyst Name: VEIT KATHLEEN  Analyst: KIOHN195

Action Date: 08/08/2012 Action Time: 09.17.53.028 Action Data: Yes

Comments OBC TO CUSTOMER- 7348563522- LMONVM

Data Element Name Data Value
DATE OF FOLLOW UP: 08-15-2012
TIME OF FOLLOW UP (HH:MM): 19:00

Action: DOCUMENT ADDITIONAL INFORMATION
Dealer: 02662 FRIENDLY FORD LINCOLN Origin Desc: CUSTOMER CARE SOLUTIONS TEAM
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Odometer: 11300 MI Comm Type: PHONE
Analyst Name: VEIT KATHLEEN ~ Analyst: KJOHN195
Action Date: 08/09/2012 Action Time: 08.16.04.424 Action Data: No

Comments CUSTOMER HAS CONTACTED THE BBB= 774302212

Action: CREATE FOLLOW UP

Dealer: 02662 FRIENDLY FORD LINCOLN Origin Desc: CUSTOMER CARE SOLUTIONS TEAM
Odometer: 11300 Mi Comm Type: PHONE

Analyst Name: VEIT KATHLEEN  Analyst: KJOHN195

Action Date: 08/15/2012 Action Time: 12.45.51.158 Action Data: Yes

Comments SENT REQUEST TO SME FOR UPDATE ON PART.

Data Element Name Data Value
DATE OF FOLLOW UP: 08-17-2012
TIME OF FOLLOW UP (HH:MM): 19:00

Action: PARTS ESCALATION - PART ARRIVAL

Dealer: 02662 FRIENDLY FORD LINCOLN Origin Desc: CUSTOMER CARE SOLUTIONS TEAM
Odometer: 11300 MI Comm Type: PHONE
Analyst Name: VEIT,KATHLEEN ~ Analyst: KJOHN195
Action Date: 08/17/2012 Action Time: 08.53.50.192 Action Data: Yes
Comments PART ARRIVED
Data Element Name Data Value
DATE OF PART ARRIVAL AT DEALERSHIP: 08-17-2012
FORD PART? (Y/N): YES

AFTERMARKET PART? (Y/N):
CUSTOMER OPTED OUT? (Y/N).

Action: CREATE FOLLOW UP

Dealer: 02662 FRIENDLY FORD LINCOLN Origin Desc: CUSTOMER CARE SOLUTIONS TEAM
Odometer: 11300 M! Comm Type: PHONE

Analyst Name: VEIT KATHLEEN  Analyst: KJOHN195

Action Date: 08/17/2012 Action Time: 09.04.21.184 Action Data: Yes

Comments OBC TO CUSTOMER- 7348563522- LMONVM

Data Element Name Data Value
DATE OF FOLLOW UP: 08-22-2012
TIME OF FOLLOW UP (HH:MM): 19:00

Action: CONCERN ADDRESSED

Dealer: 02662 FRIENDLY FORD LINCOLN Origin Desc: CUSTOMER CARE SOLUTIONS TEAM
Odometer: 11300 M Comm Type: PHONE

Analyst Name: VEIT KATHLEEN Analyst: KJOHN195

Action Date: 08/22/2012 Action Time: 12.36.48.934 Action Data: Yes

Comments OBC TO CUSTOMER- 7348563522 LM ON VM WITH CASE NUMBER AND CONTACT INFO

Data Element Name Data Value
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CUSTOMER'S LTV SCORE

PARTS ESCALATION USED? (Y/N)

TECH ASSIST (FSE INVOLVED) USED? (Y/N)
TECH HOTLINE CONSULTED? (Y/N)

ESP USED? (Y/N)

SCP USED? {Y/N)

X-PLAN USED? (Y/N)

CLP FINANCIAL ASSIST PROVIDED? (Y/N)
-ESTIMATED REPAIR COST(@WARR RATES) ($)
--CUSTOMER'S SHARE OF REPAIR COST ()
-DEALER'S SHARE OF REPAIR COST-P18 (§)
--DEALER'S SHARE OF REPAIR COST-OTHER(S)
-FORDS'S SHARE OF REPAIR COST-P11 ($)
CLP FINANCIAL ASSIST DENIED? (Y/N)

NONE OF THE ABOVE (Y/N)

Ford Confidential

~N

zZzzzzzzy»

PE12-017.2 000102LC

































Customer Data Link - CuDL Page 2 of 4

Action: CREATE FOLLOW UP
Dealer: 05492 BUERGE FORD

Odometer: 9000 Mi Comm Type: PHONE
Analyst Name:

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM

COLL,MARK Analyst: MCOLL
- . Action Time: _ '
Action Date: 10/31/2012 1314.03.138 Action Data: Yes

Comments *CSM MARK EXT 77749, OBC TO DLR , SPOKE TO S/M GABE , WHO SAYS VEH IS AT
DLR, WAITING ON STEERING GEAR, PART TO BE RELEASED ON 11-02 , CUST IS NOT IN A
RENTAL , CSM REQUEST DLR CONTACT CUST TO KEEP HER UPDATED AND TO SEE IF THERE
IS ANYTHING CSM CAN HELP WITH IN THE WAY OF CUST SATISFACTION, CSM OFFERS TO
ASSIST WITH UPGRADED RENTAL IF NEEDED

Data Element Name Data Value
DATE OF FOLLOW UP: 11-06-2012
TIME OF FOLLOW UP (HH:MM): 20:00

Action: PARTS ORDER STATUS - NATIONAL BACKORDER

Dealer: 05492 BUERGE FORD Origin Desc: DEALER
Odometer: 9000 Ml Comm Type: VISIT

Analyst Name: GABE HAVRILCHAK Analyst: G-HAVRIL

Action Date: 11/02/2012 Action Time: 17.31.21.153  Action Data: No

Comments PART WAS DUE TO BE RELEASED TODAY 11/1/2012, NOW PART SHOWS NOT TO BE
RELEASED TILL END OF YEAR....VEHICLE IS HERE AT SHOP AND NOT DRIVABLE

Action: CREATE FOLLOW UP
Dealer: 05492 BUERGE FORD Origin Desc: CUSTOMER CARE SOLUTIONS

TEAM
Odometer: 9000 M! Comm Type: PHONE
Analyst Name: .
COLL,MARK Analyst: MCOLL
. . Action Time: . )
Action Date: 11/06/2012 14.14 24 420 Action Data: Yes

Comments *CSM MARK EXT 77749 , OBC TO DLR * LVM FOR S/M GABE, REQUESTING UPDATE
WITH PART DESCRIPTION, PART #, DOR/COR # AND DATE EMER ORDERED, WITH THAT CSM
CAN SEND ESCALATION

Data Element Name Data Value
DATE OF FOLLOW UP: 11-07-2012
TIME OF FOLLOW UP (HH:MM): 20:00

https://web.cudl.dealerconnection.com/Issues/CuDLIssueActionsAllPrint.a... 11/12/2012
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Customer Data Link - CuDL Page 3 of 4

Action; DOCUMENT ADDITIONAL INFORMATION
Dealer: 05492 BUERGE FORD

Odometer: 9000 M Comm Type: PHONE
Analyst Name:

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM

COLL,MARK Analyst: MCOLL
' : Action Time: ) .
Action Date: 11/07/2012 1353.21.350 Action Data: No

Comments *CSM MARK EXT 77749, OBC TO DLR SPOKE TO S/M GABE , WHO SAYS CUST HAS
OPENED A CASE WITH DRS FOR BUY BACK * CSM TO ASSIST WITH PART , COR # 11012,
STEERING GEAR, PART # BB5Z3504HE , DATE EMER ORDERED , 10-26-2012

Action: PARTS ESCALATION
Dealer: 05492 BUERGE FORD

Odometer: 9000 M| Comm Type: PHONE
Analyst Name:

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM

COLL,MARK Analyst: MCOLL
i : Action Time: _ .
Action Date: 11/07/2012 13.58.11.995 Action Data: Yes

Comments *CSM MARK EXT 77743 ADDING TO PART DELAY REPORT

Data Element Name Data Value
PARTS DISTRIBUTION ETRACKER #: 11548033

PART NUMBER: BB5Z3504HE
PART DESCRIPTION: STEERING GEAR
CRS ESCALATION? (Y/N): NO

WHY DELAYED?: BACK ORDER

IS CUSTOMER IN RENTAL VEHICLE? (Y/N): NO

Action: CREATE FOLLOW UP

Dealer: 05492 BUERGE EORD Origin Desc: CUSTOMER CARE SOLUTIONS

TEAM
Odometer: 9000 M Comm Type: PHONE
Analyst Name: ,
COLL MARK Analyst: MCOLL
. ) Action Time: . .
Action Date: 11/07/2012 13.59 09,804 Action Data: Yes

Comments *CSM MARK EXT 77749 ,MONITORING FOR PART ARRIVAL

Data Element Name Data Value

DATE OF FOLLOW UP: 11-09-2012

https://web.cudl.dealerconnection.com/Issues/CuDLIssueActionsAllPrint.a... 11/12/2012
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Customer Data Link - CuDL Page 4 of 4

TIME OF FOLLOW UP (HH:MM). 20:00

Action: CREATE FOLLOW UP
Dealer: 05492 BUERGE FORD

Origin Desc: CUSTOMER CARE SOLUTIONS

TEAM
Odometer: 9000 M Comm Type: PHONE
Analyst Name: _
COLL.MARK Analyst: MCOLL
Action Date; 11/09/2012 Action Time: Action Data: Yes

14.47.14.271

Comments CSM MARK EXT 77749, NOTE EMAILED SME FOR UPDATE

Data Element Name Data Value
DATE OF FOLLOW UP: 11-15-2012
TIME OF FOLLOW UP (HH:MM): 20:00

Ford Confidential
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Report Summary

KOEO:
KOEC:
KOER:

Comments:
REPAIR

RECOMM

Page 2 of 3

11/02/2012 08:18AM JAMES WIBERG MSS - FCSD - TECH SVC HOTLINE

WEB FORM DATA - CONCERN:R.O STATES REVERSE CAMERA STILL OPERATING
ONCE PUT INTO GEAR DIAGNOSTICS: NETWORK TEST ALL MODULES PASS. CM
TEST CODES C1B00-80-28-ABS U0253-00-28 ABS-C200D-48-08-PSCM THEN SELF
TEST PAM IT PASS AND HAS NO CODES. BUT IF THE TRANS SELECTOR IS SET ON
REVERSE THE PARKING AID VIDEO WORKS AND STAYS THERE EVEN IF YOU SET
THE SHIFTER TO NEUTRAL OR DRIVE.BUT IF YOU START TO DRIVE THE VCL A
DISTANCE ALMOST 1/2 A BLOCK PARKING AID VIDEO CLEARS AND GOES TO
NORMAL DISPLAY.UNTIL YOU GO BACK TO SET SHIFTER ON REVERSE. THERE
OASIS HAS NO SSM OR TSBS LISTED AND WSM HAS NOTHING RELATED TO THIS
TYPE OF CONCERN. PARTS REPLACED:NONE TECH QUESTION:MY QUESTION

IS WHAT CAN BE CAUSING THIS TYPE OF PROBLEM IF SHIFTER IS SET IN
REVERSE THE VIDEQO STAYS THERE.YOU CAN USE THE SHIFTER WITH VCL PARKED
FROM REVERSE TO NEUTRAL AND DRIVE REVERSE VIDEO WILL STILL BE THERE.
UNTIL YOU DRIVE THE VCL FOR 1/2 OF BLOCK IT GOES BACK TO NORMAL
DISPLAY IS THERE ANY REPORTS ON SIMILAR PROBLEMS TO THE HOT LINE ANY
SUGGESTIONS OR ADVISE THANKS.

11/02/2012 08:18AM JAMES WIBERG MSS - FCSD - TECH SVC HOTLINE
VICTOR, THE CONDITION BEING DESCRIBED IS LIKELY A CHARACTERISTIC OF
THE REAR VIDEO CAMERA DISPLAY. NORMAL OPERATION OF THE VIDEO CAMERA
DELAY FEATURE KEEPS THE IMAGE DISPLAYED ON THE FDIM UNTIL THE VEHICLE
REACHES 8 KMH (5 MPH) WHEN THE VEHICLE IS SHIFTED OUT OF REVERSE OR IF
ANY BUTTON ON THE FDIM IS PRESSED. THE VIDEO CAMERA DELAY FEATURE CAN
BE DISABLED WITHIN THE FDIM. THIS INFORMATION CAN BE FOUND IN SECTION
413-01 OF THE ONLINE WORKSHOP MANUAL UNDER 'PARKING AID-VIDEQ'.

NOTE THAT THE DTCS THAT YOU HAVE LISTED INDICATE A FAILURE OF THE
PSCM. RECOMMEND THAT YOU CLEAR THE DTCS AND DRIVE THE VEHICLE. IF THE
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Report Summary Page 3 of 3

C200D AND C1B00 RETURN, REPLACE THE EPAS GEAR PER WORKSHOP MANUAL

PROCEDURES AND ROAD TEST TO ENSURE PROPER STEERING OPERATION. Download Options
Folder Number:
Requester: LBINGHAM 12-Nov-2012
Report Summary Ford Proprietary, Private Retention: None

Server: FCWS686
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Report Summary Page 2 of 3

KOEO:
KOEC: C1B00:86 C200D
KOER:

Comments:

REPAIR 10/26/2012 08:13AM JAMES WIBERG MSS - FCSD - TECH SVC HOTLINE
WEB FORM DATA - CONCERN:CUSTOMER STATES ADVANCE TRAC LIGHT ON AND
LOST POWER STEERING ASSIST. TEST DROVE VEHICLE AND COULD NOT DUPLICATE
CONCER, BUT THE CONCERN WAS VERIFIED BY THE SERVICE
ADVISOR DIAGNOSTICS: CHECK OASIS, NO TSB OR SSM FOUND FOR THIS
CONCERN. RETRIEVED MEMORY CODES PARTS REPLACED:NONE TECH
QUESTION:ARE THERE ANY KNOWN PROBLEMS FOR THIS CONCERN ? AND IF NO,
HOW SHOULD PROCEDE WITH MY DIAGNOST ?

RECOMM 10/26/2012 08:13AM JAMES WIBERG MSS - FCSD - TECH SVC HOTLINE
RENE, THIS CONCERN AND ASSOCIATED DTCS HAVE BEEN KNOWN TO BE CAUSED
BY AN INTERNAL FAILURE OF THE EPAS GEAR. DTC DTC C1B00:86 INDICATES
THAT THERE HAS BEEN AN ERROR DETECTED BY THE ABS MODULE REGARDING THE
STEERING WHEEL ANGLE SIGNAL, LIKELY DUE TO AN INTERNAL FAULT WITH THE
EPAS STEERING GEAR. DTC C200D WILL SET IF THE PSCM DETECTS AND ERROR
FROM IT'S OWN STEERING MOTOR ROTATION SENSOR, DUE TO INTERNAL
FAILURE. GIVEN THE INFORMATION THAT YOU HAVE PROVIDED, IT IS
RECOMMENDED TO REPLACE THE EPAS STEERING GEAR AS DIRECTED IN PINPOINT
TEST B OF THE INTERACTIVE VEHICLE DIAGNOSTICS FOUND IN SECTION 211-00A
OF THE ONLINE WORKSHOP MANUAL UNDER THE DIAGNOSIS AND TESTING
DROP-DOWN SUB-SECTION.

R . Download Options
Folder Number: File Report To This Folder Fite Report To & Folder

Requester: LBINGHAM 12-Nov-2012
Report Summary Ford Proprietary, Private Retention: None
Server: FCWS686
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provide customers, including Plaintiffs herein, with Manufacturer’s written warranty described
above at the time of sale.

11. In requiring Seller to provide Manufacturer’s written warranty, Manufacturer
undertakes, at the time of sale, the responsibility of repairing its vehicles, including the Explorer,
and makes the accompanying promise to repair in consideration for the sale of the Explorer.

12. Manufacturer issues and supplies to consumers, including Plaintiffs herein, its
written warranty described above as an inducement for the sale of the Explorer.

13. Manufacturer provides Seller with a hidden rebate/commission after Plaintiffs’
purchase ot the Explorer that is not reflected on Plaintiffs’ purchase documents as an incentive to
Seller sclling Manufacturer’s automobiles as an agent to Manufacturer.

14. The retail price of the Explorer is determined by Manufacturer and not Seller.

On or about October 22, 2011, Plainti{fs took possession of the Explorer and

—
n

shortly thereafter experienced the various defects listed below.

16. The defects described below violate Manufacturer’s written warranty as well as
the implied warranty of merchantability.

17. Plaintiffs brought the Explorer 1o Seller, and/or other authorized service dealer of
Manufacturer, for various defects, including but not limited to the following:

a. Defective engine as evidenced by the intermittent illumination of the check
engine light and difficulty starting vehicle;

b. Defective steering/suspension system as evidenced by steering locking up and
steering stiff;

C. Defective electrical system as evidenced by inoperative key remote and stereo
display not staying set in correct language;

d. Defective HVAC system as evidenced by oil smell coming through vents; and

€. Any additional defects as contained on repair orders of Manufacturer’s authorized
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dealerships.

18. Plaintiffs provided Manufacturer, through Seller and/or other authorized dealers
of Manufacturer, sufficient opportunities to repair the Explorer.

19. Manufacturer, through its authorized dealers, was unable and/or failed to repair
the Explorer within a reasonable number of attempts.

20. Plaintiffs justifiably lost confidence in the Explorer’s reliability.

21. Said defects could not have reasonably been discovered by Plaintiffs prior to
Plaintiffs’ acceptance of the Explorer.

22. As a result of these defects, Plaintiffs revoked acceptance of the Explorer in
writing on May 24, 2012 (Sec copy of May 24, 2012 correspondence, attached hereto and
marked as EExhibit “B™).

23. At the time of revocation, the Explorer was in substantially the same condition as
at dclivery cxcept for damage caused by its own defects and ordinary wear and tear.

24. Manufacturer refused Plaintiffs” demand for revocation and has refused to provide
Plaintitfs with the remedies to which Plaintiffs are entitled upon revocation.

25. The Explorer remains in a defective and unmerchantable condition and continues
to exhibit the above mentioned defects.

26. Plaintiffs have been and will continue to be financially damaged due to
Manufacturer’s failure to comply with the provisions of its written warranty and the implied
warranty of merchantability.

27.  Plaintiffs submitted to the Manufacturer’s informal dispute resolution procedure

prior to filing this Complaint and were dissatisfied with the results.
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COUNT I
BREACH OF WRITTEN WARRANTY
PURSUANT TO THE MAGNUSON-MOSS WARRANTY ACT
MANUFACTURER

28. Plaintiffs re-allege and incorporate by reference as though fully set forth herein,
paragraphs 1-27 of this Complaint.

29. Plaintiffs are purchasers of a consumer product who received the Explorer during
the duration of a written warranty period applicable to the Explorer and who are entitled by the
terms of the written warranty to enforce against Manufacturer the obligations of said warranty.

30. Manufacturer is a person engaged in the business of making a consumer product
directly available to Plaintitfs.

31. Seller is an authorized dealership/agent of Manufacturer designated to perform
repairs on vehicles under Manufacturer’s written warranty.

32. The Magnuson-Moss Warranty Act, Chapter 15 U.S.C.A., Section 2301, et. seq.
(“Warranty Act”) is applicable to Plaintiffs” Complaint in that the Explorer was manufactured,
sold and purchased after July 4, 1975, and costs in excess of ten dollars ($10.00).

33. Plaintiffs” purchase of the Explorer was accompanied by written factory
warranties for any defects in material or workmanship, comprising an undertaking in writing in
connection with the purchase of the Explorer to repair the Explorer or take other remedial action
free of charge to Plaintiffs with respect to the Explorer in the event that the Explorer failed to
meet the specifications set forth in said undertaking.

34. Said warranty was the basis of the bargain of the contract between Plaintiffs and

Manufacturer for the sale of the Explorer to Plaintiffs.

35. Said purchase of Plaintiffs” Explorer was induced by, and Plaintiffs relied upon,
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Manufacturer’s written warranty.

36.  Plaintiffs have met all of their obligations and preconditions as provided in
Manufacturer’s written warranty.

37. As a direct and proximate result of Manufacturer’s failure to comply with its
written warranty, Plaintiffs have suffered damages and, in accordance with 15 U.S.C. § 2310(d),
Plaintiffs are entitled to bring suit for such damages and other legal and equitable relief.

COUNT 11

BREACH OF IMPLIED WARRANTY
PURSUANT TO THE MAGNUSON-MOSS WARRANTY ACT

MANUFACTURER
38. Plaintiffs re-allege and incorporate by reference as though fully set forth herein,
paragraphs 1-27 of this Complaint.
39. The Explorer purchased by Plaintiffs was subject to an implied warranty of

merchantability as defined in 15 U.S.C. § 2301(7) running from Manufacturer to Plaintifts.

40. Manufacturer is a supplier of consumer goods as a person engaged in the business
of making a consumer product directly available to Plaintiffs.

41. Manufacturer 1s prohibited from disclaiming or modifying any implied warranty
when making a written warranty to the consumer or when Manufacturer has entered into a
contract in writing within ninety (90) days of a purchase to perform services relating to the
maintenance or repair of a motor vehicle.

42. Pursuant to 15 U.S.C. § 2308, Plaintiffs’ Explorer was impliedly warranted to be
substantially free of defects in both material and workmanship and thereby fit for the ordinary
purpose for which the Explorer was intended.

43. The Explorer was warranted to pass without objection in the trade under the

contract description and was required to conform to the descriptions of the Explorer contained in
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the contracts and labels.
44.  The above described defects in the Explorer render the Explorer unfit for the
ordinary purpose for which the Explorer was intended.
45. As a result of the breach of implied warranty by Manufacturer, Plaintiffs have
suffered and continue to suffer various damages.
COUNT IIIL

REVOCATION OF ACCEPTANCE PURSUANT TO SECTION 2310(d)
OF THE MAGNUSON-MOSS WARRANTY ACT

MANUFACTURER
46. Plaintiffs re-allege and incorporate by reference as though tully set forth herein,
paragraphs 1-27 of this Complaint.
47. Manufacturer’s tender ot the Explorer was substantially impaired to Plaintiffs.
48. Manufacturer’s tender of the Explorer, which was substantially impaired to

Plaintiffs, constitutes a violation of 15 U.S.C. § 2310(d).

COUNT IV
UTAH NEWMOTOR VHEICLES WARRANTIES ACT

49. Plaintiffs re-allege and incorporate by reference as though {ully set forth herein,
paragraphs 1-27 ot this Complaint.

50. Plaintifts have presented the Explorer to Seller and/or other authorized service
dealers of Manufacturer within the term of protection and has tendered the Explorer four (4) or
more times for the same non-conformities and those non-conformities continue to exist and/or
the Explorer has been out of service for thirty (30) business days and the non-conformities
continued to exist after the thirtieth (30“') business day.

51. Pursuant to the Act, the Explorer does not conform to the express warranties

issued to Plaintiffs by Manufacturer.
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52.

Pursuant to the Act, Plaintiffs are entitled to a refund of the full price of the

vehicle, including all collateral charges and finance charges, and/or a replacement vehicle, plus

all attorneys’ fees and costs.

WHEREFORE, Plaintiffs pray for judgment against Manufacturer as follows:

a.

Return of all monies paid or in the alternative applicable damages pursuant to
section 2-714 of the Commercial Code, and all incidental and consequential
damages incurred pursuant to Count I;

Return of all monies paid or in the alternative applicable damages pursuant to
section 2-714 of the Commercial Code, and all incidental and consequential
damages incurred pursuant to Count }H;

Return of the Explorer’s purchase price and all incidental and consequential
damages incurred by Plaintiffs pursuant to Count III:

Return of all finance charges incurred by Plaintitts for the Explorer pursuant to
Count I1I;

Return of all monies paid or in the alternative applicable damages pursuant to
section 2-714 of the Commercial Code, and all incidental and consequential
damages incurred pursuant to Count ['V;

Incurred and/or needed costs of repair;

All reasonable attorneys’ fees, witness fees and all court costs and other

fees incurred by the Plaintiffs; and,

Such other and further relief that the Court deems just and appropriate.
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Page 2 May 24, 2012

2. Defective steering/suspension system as evidenced Ly steexing loclzing up and steering
stiﬁ;

3. Defective electrical system as evidenced ]:Jy inoperative lzey remote and stereo J.isplay
not staying set in correct language;

Defective HVAC system as evidenced ]:Jy oil smell coming tllrough vents; and

Any additional complaints made lay our clients, whether or not tl'xey are contained in

your company's recorcls ox on any dealer repair Orllel'S.

The defects and non-conformities listed above constitute a substantial impairment of the
use, value aml/or sa{ety of the vehidle. Because of these defects and non-conformities, my
clients have justifial:ly lost confidence in the vehicle. As one court has stated:

For a majority of people the purcllase of a new car is a major investment,
rationalized by the peace of mind that flows from its &ependa])ility and sa.fety.
Once their faith is shaken, the vehide loses not on.ly its real value in their eyes,
but becomes an instrument whose integrity is sulnstantia.uy impaire& and whose
operation is fraught with apprehension. Zabriskie Chevrolet, Inc. v. Smith, 240
A.2d 195.

Concerning the amount of grief a person must endure, one court expressecl the consumer’s

lament in the fouowing' manner:

There comes a time when enoug}l is enoug}l — when an automobile purc}laser,
after having to take his car into the S}'IOP for repairs an inordinate number of
times and experiencing all of the attendant inconvenience, is entitled to say,
“That's au, " and revolze, not‘wit}lstan&ing' the repeate:l goocl faith efforts to fix the
car. Rester v. Morrow, 491 So.2d 204.

My clients’ repair history clearly shows there was a brcach of both written and implied

warranties:

based upon the generally accepte& rule that an unsuccessful effort to remedy
defects found to exist renders the warrantor lia.l)]e; the I)uyer is not bound to
allow him the opportunity or permit him to tinker with the article imlefinitely in
the hope that it may u.ltimately be made to comply with the warranty. Kure v.
Chevrolet Motor Division, 581 P.2d 603.

Therefore, you are here]:)y notified that my client is revolzing acceptance of this vehidle. My
clients have directed me to demand the cancellation of the contracts and the return of all funds
paid towards this vehicle, including any trade-in value given, all collateral c]:larges, finance
c]:xarges and incidental and consequential (lamages.

Please be advised that pursuant to Uniform Commercial Code § 2-711(3) my dients have
a security interest in the vehicde for return of the amounts described a]aove, plus expenses in
llanf].ling and inspecting the vehicle. Until you pay this amount, my clients will hold the car and
use it to the extent necessary to preserve it, to protect the security interest, and to minimize your
clamages. Moreover, my clients need return of the monies listed above before a substitute vehidle
can be acqu.irecl. In aclclition, any attempt Ly you or your agents to repossess the car will be
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Dealer: 08379 ED KENLEY FORD INC RESOLUTION PROGRAM

Odometer: 6750 M! Comm Type: OTHER
Analyst Name: PETERSON .
(LPETER58),LINDA Analyst: LPETER5S8
i . Action Time: . )
Action Date: 06/12/2012 11.10.28 550 Action Data: Yes

Comments -——- SUBMITTED MRF TO BBB REP

Data Element Name Data Value
CUSTOMER CONTACTED BY FORD YES
REGION RESPONDED TO DSB E-MAIL (Y/N) YES

Action: DOCUMENT ADDITIONAL INFORMATION

Dealer: 08379 ED KENLEY FORD INC Origin Desc: BETTER BUSINESS BUREAU
Odometer: 6750 M| Comm Type: MAIL

Analyst Name: COSTELLO, MATT Analyst: M-COSTE3

Action Date: 06/13/2012 Action Time: 16.05.12.208  Action Data: No

Comments HEARING SCHEDULED ON 06/18/12 AT 2:00 P.M.

Action: ARBITRATION DECISION-DENIAL

Dealer: 08379 ED KENLEY FORD INC Origin Desc: BETTER BUSINESS BUREAU
Odometer: 6750 M Comm Type: MAIL

Analyst Name: COSTELLO, MATT Analyst: M-COSTE3

Action Date: 06/22/2012 Action Time: 11.05.09.697  Action Data: No

Comments ARBITRATION DECISION-DENIAL ARBITRATED RESULTING IN A DENIAL

Dealer: 08379 ED KENLEY FORD INC Origin Desc: BETTER BUSINESS BUREAU
Odometer: 6750 Mi Comm Type: MAIL

Analyst Name: COSTELLO, MATT Analyst: M-COSTE3

Action Date: 07/09/2012 Action Time: 16.05.21.615  Action Data: Yes

Comments DATE OF REJECTION 07/09/12 ARBITRATED RESULTING IN A DENIAL

Data Element Name Data Value

DATE OF REJECTION 07/09/12

Ford Confidential
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Comments CSM RPOWELG2 - EXT.77710 - OBC TO CUST - PACKET FOR BUYBACK BEING PUT TOGETHER AND
REVIEW SHOULD BE COMPLETE ON WED -- 5-9-12

Data Element Name

DATE OF FOLLOW UP:
TIME OF FOLLOW UP (HH:MM):

Data Value

05-09-2012
20:00

Action: CREATE FOLLOW UP
Dealer: 08379 ED KENLEY FORD INC

Odometer: 4500 M
Analyst Name: POWELL
(RPOWEL62),RONALD

Action Date: 05/09/2012

Comments FOLLOW UP RESET FOR 5-10

Data Element Name

DATE OF FOLLOW UP:
TIME OF FOLLOW UP {(HH:MM):

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM
Comm Type: OTHER

Analyst: RPOWEL62

Action Time:

18.31.38.595 Action Data: Yes

Data Value

05-10-2012
20:00

Action: CREATE FOLLOW UP
Dealer: 08379 ED KENLEY FORD INC

Odometer: 4500 M
Analyst Name: POWELL
(RPOWEL62),RONALD

Action Date: 05/10/2012

Comments FOLLOW UP ON 5-11

Data Element Name

DATE OF FOLLOW UP:
TIME OF FOLLOW UP {(HH:MM):

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM
Comm Type: PHONE

Analyst: RPOWEL62

Action Time:

19.00.30.882 Action Data: Yes

Data Value

05-11-2012
20:00

Action: CREATE FOLLOW UP
Dealer: 08379 ED KENLEY FORD INC

Odometer: 4500 MI
Analyst Name: POWELL
(RPOWELG2),RONALD

Action Date: 05/11/2012

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM
Comm Type: PHONE

Analyst: RPOWEL62

Action Time:

17 37 45,691 Action Data: Yes

Comments CSM RPOWEL62 - EXT.77710 — OBC TO CUST AND UNABLE TO CONTACT - WILL FOLLOW UP ON MON
-- 5-14 - CSM WILL VERIFY DAYS OUT OF SERVICE WITH S/M AND CONFIRM WITH DRP — FOLLOW UP ON 5-14

Data Element Name

DATE OF FOLLOW UP:
TIME OF FOLLOW UP (HH:MM):

Data Value

05-14-2012
20:00
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Action: CREATE FOLLOW UP
Dealer: 08379 ED KENLEY FORD INC

Odometer: 4500 MI
Analyst Name: POWELL
(RPOWEL62),RONALD

Action Date: 05/14/2012

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM
Comm Type: PHONE

Analyst: RPOWEL62

Action Time:

18.34 34256 Action Data: Yes

Comments CSM RPOWEL62 -- EXT.77710 -- OBC TO CUST -- ADVISED INITIAL REVIEW HAS BEEN COMPLETED
AND CASE IS BEING FORWARDED TO TECH TEAM FOR FURTHER REVIEW — FOLLOW UP ON THUR -- 5-17

Data Element Name

DATE OF FOLLOW UP:

TIME OF FOLLOW UP (HH:MM):

Data Value

05-17-2012
20:00

Action: CREATE FOLLOW UP
Dealer: 08379 ED KENLEY FORD INC

Odometer: 4500 M|
Analyst Name: POWELL
(RPOWEL62),RONALD

Action Date: 05/17/2012

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM
Comm Type: PHONE

Analyst: RPOWEL62

Action Time:

17 45.26.293 Action Data: Yes

Comments CSM RPOWEL62 -- EXT.77710 -- OBC TO CUST -- CONFIRMED THAT SHE CURRENTLY HAS VEH ---
ADVISED THAT REQUEST IS BEING REVIEWED - FOLLOW UP TO OCCUR ON MON - 5-21-12

Data Element Name

DATE OF FOLLOW UP:

TIME OF FOLLOW UP (HH:MM):

Data Value

05-21-2012
20:00

Action: CONCERN ADDRESSED
Dealer: 08379 ED KENLEY FORD INC

Odometer: 4500 Mi
Analyst Name: POWELL
{RPOWEL62),RONALD

Action Date: 05/22/2012

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM
Comm Type: PHONE

Analyst: RPOWEL62

Action Time:

12.05.11.308 Action Data: Yes

Comments CSM RPOWEL62 — CASE REVIEWED -- WAS APPROVED BY DRP BUT DENIED DURING FURTHER
REVIEW - REVIEWED WITH CUST ON 5-21 -— CUST ADVISED -— STATES HAS CURRENT CONCERN WITH AN
ODOR THAT WAS NOT DUPLICATED AT DEALERSHIP —~ LAST CONCERN DUPLICATED AT DEALERSHIP WAS

STEERING AND WAS REPAIRED AND REMAINS REPAIRED AT THIS TIME —- CSM ADVISED OF BUYBACK DENIAL
AND CUSTOMER WILL REVIEW BBB AND OTHER LEGAL OPTIONS -- CASE CLOSED

Data Element Name Data Value

CUSTOMER'S LTV SCORE
PARTS ESCALATION USED? (YIN)

TECH ASSIST (FSE INVOLVED) USED? (Y/N)
TECH HOTLINE CONSULTED? (Y/N)

ESP USED? (Y/N)

SCP USED? (Y/N)

zZzZzzZzz=zy
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X-PLAN USED? (YIN)

CLP FINANCIAL ASSIST PROVIDED? (Y/N)
~ESTIMATED REPAIR COST(@WARR RATES) (5)
~CUSTOMER'S SHARE OF REPAIR COST (3)
~DEALER'S SHARE OF REPAIR COST-P18 ($)
~DEALER'S SHARE OF REPAIR COST-OTHER(S)
—~FORDS'S SHARE OF REPAIR COST-P11 (§)
CLP FINANGIAL ASSIST DENIED? (Y/N)

NONE OF THE ABOVE (Y/N)

Ford Confidential
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FRDZ79820-DEN-1 Page 3 of 4

Lecessful with thelr claim, they must first show that the Vehicle is a
ale ve i#H Lié‘ t*‘** their claim is timely filed, and that the cigim is
The Cu st mers have sctxs:"ied each of these requirements.

14. ¥ne Vehic ie is eligible in that is a Ford vehicle, is owned in the name of ihe
Cue ume G 8% r*dmdua! is currently registered in Utah, was purchased in the
ates, and is pormaily operated within the United States.
ne Customers’ ciaim was timely filed in that it was fiied within three {3}
ye rs or 36,000 mites—whichever accurs first—after the vehicie's start
date. Tha u‘eh wle was purchasad on Qctober 22, 2011, and the clalim was filed
o May 28, 2012, Tha Venicle's mileags is weli under 38,000 miles,
1€. The Customers’ ciaim is el q inle in that it is hased on a defect in the

e’'s factory-supplied material or workmanship by the appiicable Ford New
Vehicie Limited Warranty,
17. In order to obtain an award ordering Ford to repurchase the Vehicle, the
Lustomners must 2isg show that the daefect in materisi or workﬂ‘ansu st be
first rep(wte(’ to Ford within eighteen months or 18,300 miies of the Vehicle
start date.  The first defect was reported to Ford within two (2} months of the
Vehicie's start date ard when the Vehicie had 1179 miies on it
18. The Customers must show th

it the same defect in the Vehicie was subject
o repaits four or More times and centinuas o exist, or that the Vehicie was
out of service for 30 or more cumuigtive calendar days for the repair of
defarts. Finaily, they must show that the defact substantially impeirs the use,
vaive or safety of the Vehidie to a ressonable consumer,

15. The first three repairs beginning on December 19, 2011, January 6, 2012,

and January 30, 2017 appear to be for the same problem {check engine light
on, d for engine repairs). Those defects have been successiully repaired
20, T repair on April 33, 2012 was for an entively different probiem

{steering ;}robfems) as weli 8s for other miscellanegus eiecirical concerns
which couid not be duplicated by Ford.

21 ¥n repair on May 23, 2012 was for misceligneous complaints which
could net be duplicated by Ford, or which ware within norme! operating
stangeards for the Vehicle, Theae conyEaints should not be considered to be
“refects” under Ford’s Program Summiary.

22. A"*ouqh the same defect was not "subject to repairs four or mare times
and ¢ mw.s to exist,” tha Vehicle has been out of service for thirty-six {38)
days, ih the latest "repair”™ was for complaints that wers withgut
merit, !he rotal of 34 days for repairs mests the "out of san
unger Ford's Program Sumrnary.

23 1S5UR heo :J'an whether the defects compiained of impair the use,
value or saf of the Vehicie to a reasgnable consymer

24, Be aL.:{B a this point in time the conc
ved ‘3 ard’s repairs,

15 of the Customers rave been

e alieged cefacts do not substantiaily impair the
Use, value o qamf““ of the Vahicle., It may be that the Customers havea iost
faith in the \-‘Lh]L @ hecause of the need for many repairs. However, the
evidence submittad in the arpitration indicetes that the rapair aitempis have
apparently been suczessful, and the Customers have not shown that the
defects compiained of contintie

J For thase reasons, tha h.stz ars gt t

b

his tirne have nob satisfisd their

g(,, ons undar eif'ner the Ford Prog Summary or under the tah Lemon
L(»AS O justify @ repurchase of their Vehicle., The Customars’ request for a
repurchgsa Dy Ford of thelr Vehicte should be denied

26, If the Customers” compiaints of Vehicle defacts continueg, tharn those
LONCEIRS May give rise to a fulure claim,

6/22/2012
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FRD1219820

3. Witnesses for Company

Name of Witness Summary of Relevant and Material Testimony

4, Im ial hnical ex r other witn

Name of Witness Summary of Relevant and Material Testimony

5. PLEASE ATTACH ALL DOCUMENTARY EVIDENCE INTRODUCED AT THE HEARING.

Record filled out by:

{Signature)

(Printed Name)

(Date)
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Better Business Bureau of Utah
Directions to Office

[-215
[nterstarc-80 interchange INSTR! !CTIONS
Salt Lake Enternational Airport From [-215

Exit [-215 at Redwood Road Exit
p Go northbound on Redwood Road
Tum east on road north of
Job Service/Workforce Services
Drive east to Exchange Place
Office Condominiums
Unit #22 on far east side.

g

g. L
15 == 1 ®S
: z

PLAZA 3400

From Redwood Road
Tum east on road north of
] Job Service/Workforce Services
{0 vaLEY Drive east 1o Exchange Place
FAMILY CEMTER Office Condominimums
Unit #22 on far east side.

\‘ ToI-15

North to Salt Lake, Ogden, Logan
South o Provo, Cedar City, St. George

Better Business Bureaun of Utah
5673 South Redwood Road #22
Taylorsville, UT 84123

801-892-6000
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Your written position must include all supporting documents (i.e., repair orders, technical
service bulletins, purchase contract or lease agreement) that you wish the arbitrator to
consider.

BBB AUTO LINE must receive your written position and supporting documents no later than
close of business fourteen days from the date of this letter. On the following day, we will send
each written position to the other party for comments. Please reference the case number listed
above at the top of each document you submit. You must also complete and return the
enclosed Oath of Participant form,

If an inspection/test drive is requested or required, per the BBB AUTO LINE rules, the BBB will provide you
with three days advance notice of the inspection date.

If you have any questions, please contact me at 800.334.2406. Please fax your position to 703.247.9700.

Please call me if you have any questions. Thank you for your cooperation in this matter.
Sincerely,

Edith Newton at Extension 512
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* Is the vehicle eligible for relief under the state lemon law? What arguments and facts
support your conclusion?

* What is the type and amount of relief that should be awarded? What arguments and facts
support your conclusion? Please be sure to include the purchase/lease price of the vehicle,
the amount of any reasonable use deduction that should be taken if a
repurchase/replacement is awarded, and a specific description of any other remedies that
you seek.

Your written position must include all supporting documents that you wish the arbitrator
to consider. Please send us a clear copy of the following documents that were not included with
your initial submission or were not legible when our office received them:

No further documentation is required at this time
Repair orders relating to the complaints(s)

The vehicle’s current registration

The purchase contract or lease agreement
Other:

If the arbitrator decides a repurchase or replacement is the appropriate remedy, the arbitrator will
need accurate information about the vehicle’s purchase price as well as any collateral costs,
incidental charges and other expenses that your client seeks. Please submit an itemization of
those fees, along with supporting information/documentation, so we may include these amounts in
the Agreement to Arbitrate to permit the arbitrator to appropriately evaluate your client’s request
for relief.

BBB AUTO LINE must receive your written position and supporting documents no later
than close of business fourteen days from the date of this letter. On the following day,
we will send each written position to the other party for comments. If we have not
received the requested information from you, the correspondence and documents you
have provided us thus far will serve as your written position. Please reference the case
number listed above at the top of each document you submit. You must also complete
and return the enclosed Oath of Participant form,

If an inspection/test drive is requested or required, per the BBB AUTO LINE rules, we will provide
you with three days advance notice of the inspection date.

You may either mail your position to our office at 3033 Wilson Bivd., Suite 600, Arlington, Virginia
22201 or fax it to 703.247.9700. If you have any questions, please contact me at 800.955.5100.

Sincerely,

Edith Newton at Extension 512
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(o g R0 foc
12/19/11-12/28/11 1179 Check engine light is on Engine/Electrical
01/06/12-01/19/12 1,488 Electrical

Vehicle wont crank
01/23/12-01/25/112 1,755 Engine/Eleactrical
Check engine light on would blink now on
solid
01/30/12-02/03/12 1,983 Engine/Elactrical
Chack engine light on
Steering locked up and said ps fault .
04/23/12-04/30/12 5217 dstectad, turned off car restart steering Steering
real stiff

One time remote wouldn’t open the door X
untit he was 3" form car, and then it Electrical
wouldn't unlock it

Radio will show not proper language Electrical
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When sits overnight or long time will start
up gets weird smell in cab through vents,
thinks oil smell

Climate Contral System

Perform recall 12836 cooling fan strategy

Recail
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Ford Motor Company
August 24, 2012
Page 2

accompanied by express and implied warranties flowing from both Ford Motor Company
and Drew Ford.

At the time of purchase, the vehicle’s odometer registered 146 miles. Within the first
four months of ownership and first 12,000 miles of use and continuing throughout the entire
term of our clients’ ownership, serious defective conditions manifested in the vehicle -
requiring that it be out service for warranty repairs for at least 60 days since our clients
purchased the vehicle only six months ago.

The warranty repairs at Drew Ford have included repairs for failures and in the
vehicle’s drivetrain - which have made the vehicle impossible to use for its intended
purpose - the Rollins family’s regular daily family driving. Our clients, quite reasonably,
consider these problems to be substantial impairments of their use, value and/or safety of
the warranted vehicle.

Please be advised that our clients are not required to live with this problem
consumer product. Both the Federal Magnuson-Moss Federal Warranty Act, 15 U.S.C.
2301, et seq, and the Song-Beverly Consumer Warranty Act (also known as the "Lemon
Law") provide important protections for aggrieved consumers. By example, California Civil
Code sections 1790 et seq., provides:

If the manufacturer or its representative in this state does not
service or repair the goods to conform to the applicable
express warranties after a reasonable number of attempts, the
manufacturer shall either replace the goods or reimburse the
buyer in an amount equal to the purchase price. . . .(CA Civ.
Code § 1793.2(d)(1).)

What constitutes "a reasonabie number of attempis” is a question of fact and miust
be determined on a case by case basis. Some guidance, however, is given by section
1793.22(b) of the Civil Code which states in relevant part:

it shall be presumed that a reasonable nhumber of attempts
have been made to conform a new motor vehicle to the
applicable warranties, if, within 18 months from delivery to the
buyer or 18,000 miles on the odometer of the vehicle,
whichever occurs first, one or more of the following occurs:

(1) the same nonconformity results in a condition that is
likely to cause death or serious baodily injury if the vehicle is
driven and the nonconformity has been subject to repair two
or more times by the manufacturer or its agents, and the buyer

PE12-017.2 000252LC



Ford Motor Company
August 24, 2012
Page 3

or lessee has at least once notified the manufacturer of the
need for repair of the nonconformity.

(2) The same nonconformity has been subject to repair
four or more times by the manufacturer or its agents and the
buyer has at least once directly notified the manufacturer of the
need for the repair of the nonconformity.

(3) The venicle is out of service by reason of repair of
nonconformities by the manufacturer or its agents for a
cumulative total of more than 30 calendar days since delivery
of the vehicle to the buyer . . . . This presumption shall be a
rebuttable presumption affecting the burden of proof, and it
may be asserted by the buyer in any civil action, . . . .
[Emphasis supplied.]

It should also be noted that Ford Motor Company cannot argue that it should not be
held accountable for its dealer's inability to diagnose or repair the problems in the Rollins
Ford Explorer. Such an argument was rejected by the court in Ibrahim v. Ford Motor
Company (1989) 214 Cal.App.3d 878, 889, wherein the court stated in reference to the
Lemon Law provisions:

These provisions treat the manufacturer and its 'representative’
. . . as a single entity, the repair efforts of both being
aggregated for the purpose of calculating whether 'the
nonconformity has been subject to repair four or more times.'
[Emphasis supplied.]

Both the Magnuson-iMoss Federai Warranity Act and the Song-Beveriy Consumer
Warranty Act also provides several remedies for a manufacturer's or retail sellers violation
of their duty to repurchase a defective consumer product including a civil penalty and
payment of a consumer’s reasonable attorney’s fees and costs based on actual time
expended:

(@)  Any buyer of consumer goods who is damaged by a
failure to comply with any obligation under this chapter or
under an implied or express warranty or service contract, may
bring an action for recovery of damages and other legal and
equitable relief. . . .

(b)  If the buyer establishes that the failure to comply was
willful, the judgment may include, in addition to the amounts
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Customer Data Link - CuDL

Analyst Name: STELLFOX,
BRYAN
Action Date: 07/27/2012  ‘Action Time:

14.24.26.766

Analyst: BSTELLFO

Page 2 of §

Action Data: Yes

Comments CSM BRYAN - OBC TO CUSTOMER AT 619-938-9604 - LEFT VM

Data Element Name

DATE OF FOLLOW UP:
TIME OF FOLLOW UP (HH:MM):

Data Value

07-30-2012
20:00

Action: CREATE FOLLOW UP
Dealer: 05466 DREW FORD

Odometer: 11821 Ml
Analyst Name: STELLFOX,
BRYAN

Action Date: 07/30/2012 ~ Action Time:

12.09.51.858

Comm Type: PHONE
Analyst: BSTELLFO

Origin Desc: CUSTOMER CARE
SOLUTIONS TEAM

Action Data: Yes

Comments CSM BRYAN - CHECKED D2D - PARTS AVAILABLE - WAITING ON ANSWER FROM

DEALER - NORTH COUNTY FORD

Data Element Name

DATE OF FOLLOW UP:
TIME OF FOLLOW UP (HH:MM):

Data Value

07-31-2012
20:00

Action: CREATE FOLLOW UP
Dealer: 05466 DREW FORD

Odometer: 11821 MI
Analyst Name: STELLFOX,
BRYAN

Action Date: 07/30/2012  ~tion Time:

12.26.53.847

Comm Type: PHONE
Analyst: BSTELLFO

Origin Desc: CUSTOMER CARE
SOLUTIONS TEAM

Action Data: Yes

Comments CSM BRYAN - IBC FROM CUSTOMER - ADVISED ME THAT SHE HAS BEEN OUT OF
HER VEHICLE FOR NEARLY 6 WEEKS - LOOKING FOR AN ADDITIONAL CAR PAYMENT - ALSO
WOULD LIKE WINDSHIELD REPAIRED IF POSSIBLE

Data Element Name Data Value
DATE OF FOLLOW UP; 08-03-2012
TIME OF FOLLOW UP (HH:MM): 20:00

Action: CREATE FOLLOW UP

https://web.cudl.dealerconnection.com/Issues/CuDLIssueActionsAllPrint.asp... 9/6/2012
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Customer Data Link - CuDL

Page 3 of 5

) Origin Desc: CUSTOMER CARE
Dealer: 05466 DREW FORD SOLUTIONS TEAM

Odometer: 11821 Mi
Analyst Name: STELLFOX,

BRYAN
Action Date: 08/03/2012

Comm Type: PHONE
Analyst: BSTELLFO

Action Time: . )
14.48.98.773 Action Data: Yes
Comments CSM BRYAN - OBC TO PARTS MANAGER - ASKED TO HAVE PART PUT ON
EMERGENCY BACKORDER

Data Element Name Data Value
DATE OF FOLLOW UP; (08-08-2012
TIME OF FOLLOW UP (HH:MM): 20:00

Action: CREATE FOLLOW UP
Dealer: 05466 DREW FORD

Origin Desc: CUSTOMER CARE
SOLUTIONS TEAM

Odometer: 11821 M
Analyst Name: STELLFOX,
BRYAN

Action Date: 08/08/2012

Comm Type: OTHER
Analyst: BSTELLFO

Action Time:

11.38.32.008 Action Data: Yes

Comments CSM BRYAN - AS PER PACO, POWER STEERING GEAR ETA WEEK OF 8/13

Data Element Name Data Value
DATE OF FOLLOW UP: 08-14-2012
TIME OF FOLLOW UP (HH:MM): 20:00

Action: CREATE FOLLOW UP
Dealer: 05466 DREW FORD

Odometer: 11821 M|
Analyst Name: STELLFOX,
BRYAN

Action Date: 08/14/2012

Origin Desc: CUSTOMER CARE
SOLUTIONS TEAM
Comm Type: OTHER

Analyst: BSTELLFO

Action Time: . )
14.11.02.619 Action Data: Yes
Comments CSM BRYAN 77713 - UPDATE FROM PACO - SUPPLIER IS PAST DUE (CAPACITY
ISSUES), PER LATEST UPDATES DEMAND ANALYST 2012-08-13 - WILL BE UP TO SCHEDELE
LATEST IN OCTOBER 1CC DEMAND ANALYST 2012-08-13

Data Element Name Data Value

DATE OF FOLLOW UP: 08-20-2012

https://web.cudl.dealerconnection.com/Issues/CuDLIssueActionsAllPrint.asp... 9/6/2012
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Customer Data Link - CuDL Page 4 of 5

TIME OF FOLLOW UP (HH:MM): 20:00

Action: CREATE FOLLOW UP

Dealer: 05466 DREW FORD Origin Desc: CUSTOMER CARE

SOLUTIONS TEAM
Odometer: 11821 Mi Comm Type: OTHER
Analyst Name: STELLFOX, i
BRYAN Analyst: BSTELLFO
. ) Action Time: . )
Action Date: 08/20/2012 1157 49.746 Action Data: Yes

Comments CSM BRYAN 77713 - UPDATE FROM PACO - SUPPLIER IS PAST DUE (CAPACITY
ISSUES), PER LATEST UPDATES DEMAND ANALYST 2012-08-13 - WILL BE UP TO SCHEDELE
LATEST IN OCTOBER 1CC DEMAND ANALYST 2012-08-13

Data Element Name Data Value
DATE OF FOLLOW UP; 08-31-2012
TIME OF FOLLOW UP (HH:MM): 20:00

Action: CREATE FOLLOW UP

Dealer: 05466 DREW FORD Origin Desc: CUSTOMER CARE

SOLUTIONS TEAM
Odometer: 11821 M| Comm Type: OTHER
Analyst Name: STELLFOX, )
BRYAN Analyst: BSTELLFO
. ) Action Time: . .
Action Date: 08/29/2012 19.3.94 373 Action Data: Yes

Comments CSM BRYAN 77713 - RESCHEDULING F/U DUE TO HOLIDAY

Data Element Name Data Value
DATE OF FOLLOW UP; 09-04-2012
TIME OF FOLLOW UP (HH:MM): 20:00

Action: CREATE FOLLOW UP

Dealer: 05466 DREW FORD Origin Desc: CUSTOMER CARE

SOLUTIONS TEAM
Odometer: 11821 Mi Comm Type: OTHER
Analyst Name: STELLFOX, .
BRYAN Analyst: BSTELLFO
. . Action Time: . )
Action Date: 09/05/2012 12 57 34.938 Action Data: Yes

Comments CSM BRYAN 77713 - PART STILL BACKORDERED - RESCHEDULING F/U

Data Element Name Data Value

https://web.cudl.dealerconnection.com/Issues/CuDLIssueActionsAllPrint.asp... 9/6/2012
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Customer Data Link - CuDL Page S of S

DATE OF FOLLOW UP: 09-17-2012
TIME OF FOLLOW UP (HH:MM): 20:00

Ford Confidential

https://web.cudl.dealerconnection.com/Issues/CuDLIssueActionsAllPrint.asp... 9/6/2012

PE12-017.2 000259LC






Report Summary Page 2 of 2

KOEO:

KOEC: C200D:49 C1B00:86-68

KOER:

Comments:

REPAIR 06/28/2012 05:53PM NICHOLAS LAMILZA MSS - FCSD - TECH SVC HOTLINE
WEB FORM DATA - CONCERN:CUSTOMER REPORTS THE POWER STEERING WENT OUT
AND THE SERVICE ADVANCE TRAC AND POWER STEERING ASSIST FAULT LIGHTS
CAME ON DIAGNOSTICS: CHECKED FOR CODES, ABS- C1B00-86-68. PSCM-
C200D-49-08. FOLLOW PINPOINT TEST, SAYS TO REPLACE STEERING
GEAR. PARTS REPLACED:NONE TECH QUESTION:STEERING GEAR NOW ON
BACK ORDER. IS THERE ANY OTHER REPAIRS AT THIS TIME BESIDES A STEERING
GEAR ?

RECOMM 06/28/2012 05:53PM NICHOLAS LAMILZA MSS - FCSD - TECH SVC HOTLINE
STEVE, NO, UNFORTUNATELY THERE ARE NO UPDATED REPAIRS BESIDES
STEERING GEAR REPLACEMENT. IT IS RECOMMENDED TO REPLACE THE STEERING
GEAR (WHEN ONE BECOMES AVAILABLE) AND RE-EVALUATE THE CONDITION.
ENSURE ALL OF THE WIRING IS INSPECTED AND REPAIR ANY CONCERNS FOUND.

THANK YOU.
S —— . . Options
Folder Number: f File Report To A Foider [Exists in Folders) |
e
Requester: LBINGHAM 6-Sep-2012
Report Summary Ford Proprietary, Private Retention: None

Server: FCWS686

PE12-017.2 000261LC
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5. The contract price of the vehicle, including registration charges, document fees,
sales tax, finance and bank charges, but excluding other collateral charges not specified, yet
defined by the Lemon Law, totaled more than $42,192.91. A true and correct copy of the
contract is attached hereto, made a part hereof, and marked Exhibit "A".

6. In consideration for the purchase of said vehicle, Defendant issued to Plaintiff
several warranties, guarantees, affirmations or undertakings with respect to the material or
workmanship of the vehicle and/or remedial action in the event the vehicle fails to meet the
promised specifications.

7. The above-referenced warranties, guarantees, affirmations or undertakings
are/were part of the basis of the bargain between Defendant and Plaintiff.

8. The parties' bargain includes an express 3-year / 36,000 mile warranty, as well as
other guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual.

9. However, as a result of the ineffective repair attempts made by Defendant through
its authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for
its intended purposes, and is worthless to Plaintiff.

10.  During the warranty period, Plaintiff complained on at least three (3) occasions
about defects and or non-conformities to the following vehicle components: defective
transmission, sync system, electronic steering rack and brakes. True and correct copies of all

invoices in Plaintiff possession are attached hereto, made a part hereof, and marked Exhibit "B".
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COUNT 1
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

1. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint
by reference as if fully set forth at length herein.

12. Plaintiff has or may have resorted to Defendant's informal dispute settlement
procedure, to the extent said procedure complies with 16 CFR 703.

13. Plaintiff avers that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with 16 CFR 703. See, Fed. Reg. 15636, Vol. 62, No. 63
(Apr. 2, 1997).

14. Plaintiff is a "Consumer" as defined by 15 U.S.C. §2301(3).

15.  Defendant is a "supplier”, "warrantor”, and a "service contractor” as defined by 15
U.S.C. § 2301 (4),(5) and (8).

16. The subject vehicle is a "consumer product” as defined by 15 U.S.C. § 2301(1).

17. By the terms of its written warranties, affirmations, promises, or service contracts,
Defendant agreed to perform effective repairs at no charge for parts and/or labor.

18. The MaAgnuson-Moss Warranty Improvement Act requires Defendant to be bound
by all warranties implied by state law. Said warranties are imposed on all transactions in the state
in which the vehicle was delivered.

19. Defendant has made attempts on several occasions to comply with the terms of its
express warranties; however, such repair attempts have been ineffective.

20. The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)(2)

provides:
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If a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
costs and expenses (including attorney fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attorney’s fees would be inappropriate.

21.  Plaintiff has afforded Defendant a reasonable number of opportunities to conform
the vehicle to the aforementioned express warranties, implied warranties and contracts.

22. As a direct and proximate result of Defendant’s failure to comply with the express
written warranties, Plaintiff has suffered damages and, in accordance with 15 U.S.C.
§2310(d)(1), Plaintiff is entitled to bring suit for such damages and other legal and equitable
relief.

23.  Defendant's failure is a breach of Defendant's contractual and statutory
obligations constituting a violation of the Magnuson-Moss Warranty Improvement Act,
including but not limited to: breach of express warranties; breach of implied warranty of
merchantability; breach of implied warranty of fitness for a particular purpose; breach of
contract; and constitutes an Unfair Trade Practice.

24. Plaintiff avers that Defendant’s warranty was not provided to Plaintiff until after
the vehicle was delivered, making any and all limitations, disclaimers and/or alternative dispute
provisions ineffective for a failure of consideration.

25. Plaintiff avers Defendant’s Dispute Resolution Program was not in compliance
with 16 CFR 703 for the model year of the subject vehicle.

26.  Plaintiff avers that Defendant’s warranty did not require Plaintiff to first resort to

a Dispute Resolution Program before filing suit.
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27.  Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss claim
herein, all attorney fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount

equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential

damages, reasonable attorneys' fees, and all court costs.

COUNT II
PENNSYLVANIA UNFAIR TRADE
PRACTICES AND CONSUMER PROTECTION LAW

28.  Plaintiff hereby incorporates all facts and allegations set forth in this Complaint
by reference as if fully set forth at length herein.

29. Plaintiff is a "Person" as defined by 73 P.S. §201-2(2).

30. Defendant is a "Person"‘ as defined by 73 P.S. §201-2(2).

31. Section 201-9.2(a) of the Act authorizes a private cause of action for any person
"who purchases or leases goods or services primarily for personal, family or household
purposes."

32.  Section 1961 of the Pennsylvania Automobile Lemon Law, provides that a
violation of its provisions shall automatically constitute a violation of the Pennsylvania Unfair
Trade Practices and Consumer Protection Act, 73 P.S. 201-1 et seg.

33. In addition, the Pennsyivania Unfair Trade Practices and Consumer Protection
Act, 73 P.S. §201-2(4), defines "unfair or deceptive acts or practices" to include the following

conduct:

(vii).  Rcpresenting that goods or scrvices arc of a particular standard, quality or gradc,
or that goods are of a particular style or model, if they are of another;
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(xiv).  Failing to comply with the terms of any written guarantee or warranty given to
the buyer at, prior to, or after a contract for the purchase of goods or services is
made;

(xv).  Knowingly misrepresenting that services, replacements or repairs are needed if
they are not needed;

(xvi). Making repairs, improvements or replacements on tangible, real or personal
property of a nature or quality inferior to or below the standard of that agreed to
in writing;

(xvii). [Engaging in any other fraudulent or deceptive conduct which creates a
likelihood of confusion or of misunderstanding.

34.  Plaintiff avers Defendant has violated these, as well as other provisions, of 73 P.S.
§201-2 et seq.

35. Section 201-3.1 of the Act provides that the Automotive Industry Trade Practice
rules and regulations adopted by the Attorney General for the enforcement of this Act shall
constitute additional violations of the Act.

36. Defendant's conduct surrounding the sale and servicing of the subject vehicle falls
within the aforementioned definitions of "unfair or deceptive acts or practices."”

37. The Act also authorizes the Court, in its discretion, to award up to three (3) times

the actual damages sustained for violations.
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WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an
amount not in excess of Twenty Five Thousand Dollars ($25,000), together with all collateral

charges, attorneys' fees, all court costs and treble damages.

KIMMEL & SILVERMAN, P.C
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VERIFICATION

L, Robert A. Rapkin, being duly sworn according to law, depose and say that [ am the
attorney for the Plaintiff, in this action and that the facts set forth in the foregoing Complaint are
true and correct to the best of my knowledge, information and belief. [ understand that any false
statements made herein are subject to the Penalties of 18 Pa. C.S.A. §4904, relating to unsworn

falsifications to authorities.

ROBERT A. RAPKIN, ESAUIRE
Aftorney for Plaintiff

10
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Comments OBC TO CUST; MARSHALL J SMITH 717-669-7316 -CSM APOLOGIZED FOR THE LONG DELAY IN
GETTING HIS PART-ADVISED | DO HAVE HIS PART ON AN HIGH PRIORITY LIST-ADVISED WE ARE IN HIGH HOPES
THE PART WILL BE TO THE DLR FOR YOUR VEH BY FRI 9/14/12-CUST WOULD LIKE TO HANDLE THINGS
DIFFERENTLY -CUST FOUND OUT PART IS NOT GOING TO BE AVAL TILL NOV FROM THE NHTSA AS THE PART IS
STILL BEING DEVELOPED BY ENGINEERING-CUST IS NOT HAPPY AND THE DLR ADVISED HIM TO TALK TO CSM
ABOUT LEMON LAW-CSM ADVISED CUST WE DO NOT HANDLE LEMON LAW, THAT IS SOMETHING HE WOULD
HAVE TO PURSE LOCALLY, AND IF HE DOES WE WOULD NO LONGER BE ABLE TO WORK WITH HIM BUT WILL
KEEP THE PART ON THE HIGH PRIORITY LIST -CUST WANTS TO KNOW IF FMC IS WILLING TO BUY VEH BACK-
CUST WANTS TO KNOW IF FMC WILL BUY BACK -CSM ADVISED WE WILL NOT BUY VEH BACK AT THIS TIME-WE
ARE IN HIGH HOPES THE PART WILL BE TO THE DLR BY 9/14/12 OR BEFORE -CSM ADVISED | CAN LOOK INTO
WAYS TO COMPENSATE CUST AFTER THE VEH IS REPAIRED-SET FU FOR FRI 9/14/12 BY EOD (PART
STATUS/COMPENSATION)

Data Element Name Data Value
DATE OF FOLLOW UP: 09-14-2012
TIME OF FOLLOW UP {HH:MM); 18:00

Action: ESCALATED HANDLING REQUIRED - REQUESTING CCT-CSM SUPPORT

Dealer: 01360 NEW HOLLAND FORD Origin Desc: DEALER
Odometer: 11950 MI Comm Type: VISIT

Analyst Name: CARL CRON Analyst: C-CRONE

Action Date: 08/31/2012 Action Time: 11.39.11.008 Action Data: No

Comments WE REQUEST 2 MONTHLY PAYMENTS FOR CUSTOMER

Action: ESCALATED HANDLING REQUIRED - REQUESTING CCT-CSM SUPPORT

Dealer: 01360 NEW HOLLAND FORD Origin Desc: DEALER
Odometer: 11950 M| Comm Type: VISIT

Analyst Name: CARL CRON Analyst: C-CRONE

Action Date: 09/05/2012 Action Time: 15.29.04.649 Action Data: No

Comments WE RECIEVED STEERING GEAR AND INSTALLED . VEHICLE IS FINISHED AND IS BEING RETURNED TO
CUSTOMER TODAY. CUSTOMER REQUESTING 2 PAYMENTS ON VEHICLE.

Action: DOCUMENT ADDITIONAL INFORMATION

Dealer: 01360 NEW HOLLAND FORD Origin Desc: CUSTOMER CARE SOLUTIONS

TEAM
Odometer: 11950 M Comm Type: PHONE
Analyst Name: SPALL )
(MSPALL1)MARILYN Analyst: MSPALL1
- . Action Time: . .
Action Date: 09/06/2012 17 42 21 564 Action Data: No

Comments |B MESSAGE FROM S/M CARL-STATES VEH COMPLED AND WANTS TO GO OVER
RENTAL/COMPENSATION

Action: DOCUMENT ADDITIONAL INFORMATION

Dealer: 01360 NEW HOLLAND FORD Origin Desc: CUSTOMER CARE SOLUTIONS

TEAM
Odometer: 11950 MI Comm Type: PHONE
Analyst Name: SPALL )
(MSPALL1) MARILYN Analyst: MSPALL1
Action Date: 09/07/2012 Action Time: Action Data: No

09.26.58.866
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Comments OBC TO PSOM RICK -ADVISED OF CASE-ADVISED WE ARE ALREADY PICKING UP RENTAL ($1000+)
AND | AGREED TO TAKE CARE OF 1 VEH PAYMENT -CUST WANTS 2 PAYMENTS SO DLR WENT TO YOU TO GET
THE OTHER PAYMENT-WE BOTH AGREED IT SHOULD ONLY BE 1FROM THE COMPANY (PSOM/CSM) NOT 1 EACH-
PSOM REQUESTED CSM HANDLE BOTH RENTAL & 1 VEH PAYMENT ONLY AND INFORM THE DLR

Action: DOCUMENT ADDITIONAL INFORMATION

Dealer: 01360 NEW HOLLAND FORD Origin Desc: CUSTOMER CARE SOLUTIONS

TEAM
Odometer: 11950 M Comm Type: PHONE
Analyst Name: SPALL i
(MSPALL1) MARILYN Analyst: MSPALLA1
. i Action Time: . .
Action Date: 09/07/2012 09 30,54 352 Action Data: No

Comments OBC TO DLR; NEW HOLLAND FORD 717-354-4901 S/M CARL-LEFT MESSAGE VOICE MAIL REQUEST
RETURN CALL

Action: DOCUMENT ADDITIONAL INFORMATION

Dealer: 01360 NEW HOLLAND FORD Origin Desc: CUSTOMER CARE SOLUTIONS

TEAM
Odometer: 11950 Mi Comm Type: PHONE
Analyst Name: SPALL )
(MSPALL1) MARILYN Analyst: MSPALL1
. . Action Time: . .
Action Date: 09/07/2012 14 23 54 54 Action Data: No

Comments OBC TO DLR; NEW HOLLAND FORD 717-354-4901 S/M CARL-CSM EXPLAINED WE CAN ONLY TAKE
CARE OF 1 VEH PAYMENT PER VEH PER LIFE OF THE VEH-AND WE ARE DOING RENTAL TOO IN THE AMOUNT OF
$1026-NORMALLY IT IS ONE OR THE OTHER -ADVISED | SPOKE TO PCOM AND HE AGREED -WE CAN NOT GET
HELP FROM Z/M OR PSOM AND THEN FROM CSM TOO IT IS ONE OR THE OTHER -CAN NOT COMBINE OFFERS -
PART CAME IN 9/5/12 -CUST PICKED UP VEH 9/6/12 -RENTAL IS FOR 36 DAYS @ $ $28.50/DAY =$1026-P&A 01360,
RO 645801, LINE # 01, IN THE AMOUNT OF $1026, APPROVAL CODE M116D, PRGRM CODE P11-WE DON'T HAVE
HIS PAYMENT INFO AS HE DID NOT FINANCE THRU US AND HE HAS NOT GOTTEN ANY INFO TO US

Action: CREATE FOLLOW UP

Dealer- 01360 NEW HOLLAND FORD %ﬁ? Desc: CUSTOMER CARE SOLUTIONS
Odometer: 11950 M Comm Type: PHONE

Analyst Name: SPALL )

(MSPALL1)MARILYN Analyst: MSPALL1

Action Date: 09/07/2012 Action Time: Action Data: Yes

14.34.14.465

Comments OBC TO CUST; MARSHALL J SMITH 717-669-7316-LEFT MESSAGE VOICE MAIL WITH CASE ID AND
CONTACT INFO-I UNDERSTAND VEH IS REPAIRED AND RETURNED TO YOU | WOULD LIKE TO KNOW HOW VEH IS
DOING AND GET INFO FROM YOU SO WE CAN DISCUSS COMPENSATION-IF YOU CAN PLEASE RETURN MY CALL -
SET FU FOR MON 9/10/12 BY EOD ( TO SEE HOW DOING/COMPENSATION)

Data Element Name Data Value
DATE OF FOLLOW UP: 09-10-2012
TIME OF FOLLOW UP (HH:MM): 18:00

Action: PARTS ESCALATION - PART ARRIVAL
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Dealer: 01350 NEW HOLLAND FORD Origin Desc: CUSTOMER CARE SOLUTIONS

TEAM
Odometer: 11950 Mi Comm Type: PHONE
Analyst Name: SPALL )
(MSPALL1)MARILYN Analyst: MSPALL1
. . Action Time: . .
Action Date: 09/10/2012 08.18.04.247 Action Data: Yes
Comments 9/5/12
Data Element Name Data Value
DATE OF PART ARRIVAL AT DEALERSHIP; 09-05-2012
FORD PART? (Y/N): YES

AFTERMARKET PART? (Y/N):
CUSTOMER OPTED OUT? (Y/N):

Action: DOCUMENT ADDITIONAL INFORMATION

Dealer: 01360 NEW HOLLAND FORD Origin Desc: CUSTOMER CARE SOLUTIONS

TEAM
Odometer: 11950 Mi Comm Type: PHONE
Analyst Name: SPALL )
(MSPALL1)MARILYN Analyst: MSPALL1
. . Action Time: . .
Action Date: 09/10/2012 14.47 25 683 Action Data: No

Comments OBC TO DLR; NEW HOLLAND FORD 717-354-4901 S/M CARL-WE HAD TO ORDER A SEAT TRACK FOR
THIS CUST -IT IS NOT DUE IN TOMORROW THEN WE WILL HAVE TO CONTACT CUST TO COME IN TO INSTALL

Action: CREATE FOLLOW UP

Dealer: 01360 NEW HOLLAND FORD Origin Desc: CUSTOMER CARE SOLUTIONS

TEAM
Odometer: 11950 Mi Comm Type: PHONE
Analyst Name: SPALL .
(MSPALL1)MARILYN Analyst: MSPALL1
. . Action Time: . .
Action Date: 09/10/2012 14.51.40.150 Action Data: Yes

Comments OBC TO CUST; MARSHALL J SMITH 717-669-7316-LEFT MESSAGE VOICE MAIL WITH CASE ID AND
CONTACT INFO-SET FU FOR MON 9/17/12 BY EOD ( TO ALLOW DLR TIME TO GET ORTHER PART INSTALLED IN
VEH)

Data Element Name Data Value
DATE OF FOLLOW UP: 09-17-2012
TIME OF FOLLOW UP (HH:MM): 18:00

Action: DOCUMENT ADDITIONAL INFORMATION

Dealer: 01360 NEW HOLLAND FORD (T)Elf\;m Desc: CUSTOMER CARE SOLUTIONS
Odometer: 11950 M Comm Type: PHONE
Analyst Name: SPALL )
(MSPALL1)MARILYN Analyst: MSPALL1
i . Action Time: . .
Action Date: 09/14/2012 0917 13.282 Action Data: No

Comments OBC TO DLR; NEW HOLLAND FORD 717-354-4901 S/A CHARLIE AS S/M CARL NOT AVAL -VEH NEEDS A
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SEAT TRACK-WHEN CUST CAME IN WE NOTICED A PROBLEM WITH THE SEAT TRACK-THERE ISA TSB FORIT -
WE ORDERED IT BUT IT HAS NOT COME IN YET -IT IS NOT ON BACK ORDER BUT WE DON'T HAVE A DATE YET -
CSM ADVISED | WILL CHECK BACK WITH YOU ON MONDAY

Action: DOCUMENT ADDITIONAL INFORMATION

Dealer: 01360 NEW HOLLAND FORD

Odometer: 11950 MI
Analyst Name: SPALL
(MSPALL1),MARILYN

Action Date: 09/17/2012

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM
Comm Type: PHONE

Analyst: MSPALL1

Action Time:

13 50.38.485 Action Data: No

Comments OBC TO DLR; NEW HOLLAND FORD 717-354-4901 S/M CARL-SEAT TRACK NOT HERE YET- WILL
CHECK IT OUT AND LET YOU KNOW WHEN DUE IN

Action: CREATE FOLLOW UP
Dealer: 01360 NEW HOLLAND FORD

Odometer: 11950 M|
Analyst Name: SPALL
(MSPALL1),MARILYN

Action Date: 09/17/2012

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM
Comm Type: PHONE

Analyst: MSPALLA1

Action Time:

14.04.11.774 Action Data: Yes

Comments OBC TO CUST; MARSHALL J SMITH 717-669-7316-LEFT MESSAGE VOICE MAIL WITH CASE ID AND
CONTACT INFO -ADVISED SEAT TRACK IS STILL NOT IN YET-SET FU FOR WED 9/26/12 BY EOD ( SEAT TRACK IN

YET/ VEH REPAIRED/ COMPENSATION})

Data Element Name Data Value
DATE OF FOLLOW UP: 09-26-2012
TIME OF FOLLOW UP (HH:MM): 18:00

Action: DOCUMENT ADDITIONAL INFORMATION

Dealer: 01360 NEW HOLLAND FORD

Odometer: 11950 MI
Analyst Name: SPALL
(MSPALL1),MARILYN

Action Date: 09/19/2012

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM
Comm Type: PHONE

Analyst: MSPALL1

Action Time:

11.46.49.290 Action Data: No

Comments |B EMAIL FOR W/A JIMSTATES CODE NOT WORKINGOBC TO DLR SPOKE WITH W/A JIM-P&A 01360, RO
645801, LINE 02, IN THE AMOUNT OF $1026, APPROVAL CODE M118A, PRGM CODE P11

Action: DOCUMENT ADDITIONAL INFORMATION

Dealer: 01360 NEW HOLLAND FORD

Odometer: 11950 M
Analyst Name: SPALL
(MSPALL1),MARILYN

Action Date: 09/26/2012

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM
Comm Type: PHONE

Analyst: MSPALL1

Action Time:

15.53.28.663 Action Data: No
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Comments OBC TO DLR; NEW HOLLAND FORD 717-354-4901 S/A CHARLIE AS S/M CARL NOT AVAL -SEAT TRACK
NOT INSTALLED YET BUT PART IS HERE -CUST WILL DROP VEH TODAY AND WE WILL GET HIM A RENTAL -VEH
WILL NOT BE DONE FOR HIM TO PICK UP TILL FRI

Action: CREATE FOLLOW UP
Dealer: 01360 NEW HOLLAND FORD

Odometer: 11950 M)
Analyst Name: SPALL
(MSPALL1),MARILYN

Action Date: 09/26/2012

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM
Comm Type: PHONE

Analyst: MSPALL1

Action Time:

15.57 32,386 Action Data: Yes

Comments OBC TO CUST; MARSHALL J SMITH 717-669-7316-LEFT MESSAGE VOICE MAIL WITH CASE ID AND
CONTACT INFO -DLR ADVISED ME YOU WILL DROP VEH TODAY FOR REPAIR-WE WANTED TO DISCUSS
COMPENSATION BUT | WANTED TO WAIT TILL VEH IS FULLY REPAIRED-SET FU FOR TUE 10/2/12 BY EOD ( SEE

HOW VEH IS DOING/COMPENSATION)

Data Element Name Data Value
DATE OF FOLLOW UP: 10-21-2012
TIME OF FOLLOW UP (HH:MM): 18:00

Action: DOCUMENT ADDITIONAL INFORMATION

Dealer: 01360 NEW HOLLAND FORD

Odometer: 11950 Mi
Analyst Name: SPALL
(MSPALL1),MARILYN

Action Date: 10/02/2012

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM
Comm Type: PHONE

Analyst: MSPALL1

Action Time:

09.53.10.692 Action Data: No

Comments OBC TO DLR; NEW HOLLAND FORD 717-354-4901 S/A CHARLIE AS S/M CARL NOT AVAL -THE SEAT
TRACK WAS INSTALLED AND RETURNED TO CUST ON THURS 9/27/12-] SPOKE WITH HIM AFTER REPAIR AND HE

SEEMED TO BE FINE

Action: CREATE FOLLOW UP
Dealer: 01360 NEW HOLLAND FORD

Odometer: 11950 Mi
Analyst Name: SPALL
{MSPALL1),MARILYN

Action Date: 10/02/2012

Origin Desc: CUSTOMER CARE SOLUTIONS
TEAM
Comm Type: PHONE

Analyst: MSPALL1

Action Time:

09 58.50.655 Action Data: Yes

Comments OBC TO CUST; MARSHALL J SMITH 717-669-7316-LEFT MESSAGE VOICE MAIL WITH CASE ID AND
CONTACT INFO-REQUEST RETURN CALL SO WE CAN LOOK INTO COMPENSATION AS DLR INFORMED ME VEH IS
FULLY REPAIRED-SET FU FOR WED 10/3/12 BY EOD (DISCUSS COMPENSATION)

Data Element Name Data Value
DATE OF FOLLOW UP: 10-03-2012
TIME OF FOLLOW UP (HH:MM): 18:00

Action: CREATE FOLLOW UP

Origin Desc: CUSTOMER CARE SOLUTIONS
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Dealer: 01360 NEW HOLLAND FORD TEAM

Odometer: 11950 M| Comm Type: PHONE
Analyst Name: SPALL .
(MSPALL1) MARILYN Analyst: MSPALL1
. ) Action Time: : .
Action Date: 10/03/2012 1156 38 235 Action Data: Yes

Comments OBC TO CUST, MARSHALL J SMITH 717-669-7316-LEFT 2ND MESSAGE VOICE MAIL WITH CASE ID AND
CONTACT INFO -REQUEST RETURN CALL SO WE CAN LOOK INTO COMPENSATION AS DLR INFORMED ME VEH IS
FULLY REPAIRED-ADVISED | WILL MAKE 1 MORE ATTEMPT TO REACH HIM -SET FU FOR THUR 10/4/12 BY EOD

( VEH STATUS/ DISCUSS COMPENSATION/ NO ANSWER CLOSE CASE)

Data Element Name Data Value
DATE OF FOLLOW UP: 10-04-2012
TIME OF FOLLOW UP (HH:MM): 18:00

Action: CONCERN ADDRESSED

Dealer: 01360 NEW HOLLAND FORD _?EIAQ;;I Desc: CUSTOMER CARE SOLUTIONS
Odometer: 11950 Mi Comm Type: PHONE
Analyst Name: SPALL )
(MSPALL)MARILYN Analyst: MSPALL1
i . Action Time: . )
Action Date: 10/03/2012 1242 98.700 Action Data: Yes

Comments IBC FROM CUST; MARSHALL J SMITH 717-669-7316-CUST STATES HE CALLING TO INFORM THAT HE
HAS RETAINED AND ATTORNEY AND DID NOT WANT US TO KEEP CALLING HIM-CSM APOLOGIZED FOR ALL THE
CONCERNS AND SORRY HE DOES NOT WANT TO WORK WITH US -THE PURPOSE FOR OUR CALLS AT THIS TIME
WAS TO CONFIRM VEH WAS REPAIRED AND OFFER COMPENSATION-BUT CSM DOES UNDERSTAND THAT IS HIS
RIGHT -CUST THANKED CSM FOR EVERYTHING AND DISCONNECTED THE CALL-CASE CLOSED

Data Element Name Data Value

CUSTOMER'S LTV SCORE

PARTS ESCALATION USED? (Y/N)

TECH ASSIST (FSE INVOLVED) USED? (YIN)
TECH HOTLINE CONSULTED? (Y/N)

ESP USED? (Y/N)

SCP USED? (Y/N)

X-PLAN USED? (YIN)

CLP FINANCIAL ASSIST PROVIDED? (Y/N)
~ESTIMATED REPAIR COST(@WARR RATES) ($)
~CUSTOMER'S SHARE OF REPAIR COST ($)
~DEALER'S SHARE OF REPAIR COST-P18 (§)
~-DEALER'S SHARE OF REPAIR COST-OTHER($)
~FORDS'S SHARE OF REPAIR COST-P11 (§)
CLP FINANCIAL ASSIST DENIED? (Y/N) N
NONE OF THE ABOVE (Y/N) Y

N

Z2ZZ2Z2ZZZX

Ford Confidential
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KOEO:
KOEC: C200D:49 C1B00:86
KOER:

Comments:

REPAIR 08/01/2012 09:08AM CLEOPHAS BROWN MSS - FCSD - TECH SVC HOTLINE
WEB FORM DATA - CONCERN:VEHICLE LOST POWER STEERING TWICE NOW AND THE
T/C LIGHT CAME ON. DIAGNOSTICS: CHECKED OASIS AND RETRIEVED
CODES PARTS REPLACED:NONE TECH QUESTION:FOLLOWING THE
DIAGNOSTICS FOR C200D, IT SIMPLE STATES TO REPLACE THE STEERING GEAR.
IS THIS THE FINAL FIX OR ARE THERE ANY TEST THAT I SHOULD PERFORM
BEFORE JUST REPLACING IT?

RECOMM 08/01/2012 09:08AM CLEOPHAS BROWN MSS - FCSD - TECH SVC HOTLINE
RYAN, THANK YOU FOR THE INFORMATION PROVIDED. WE HAVE SEEN REPORTS
IN WHICH STEERING GEAR REPLACEMENT HAS RESOLVED SIMILAR CONCERNS ON
THIS VEHICLE. NO FURTHER DIAGNOSIS IS NEEDED, AND STEERING GEAR
REPLACEMENT IS RECOMMENDED. REFER TO
HREF=HTTP://WWW.VREP.FORDTECHSERVICE.DEALERCONNECTION.COM/VDIRS/SSM/SS
M.ASP?SSM=22383 TARGET='_BLANK'>SSM 22383 AS NECESSARY. SSM
22383 THE WORKSHOP MANUAL SECTION 211-00A HAS BEEN UPDATED WITH
REVISED DIAGNOSIS FOR POWER STEERING CONTROL MODULE DTCS U2011:49 AND
C200D ISM 11-08-019 LOSS OF POWER STEERING ASSIST WITH C200D IN PSCM

Folder Number: ST File Report To This Folder File Report To A Folder

Download Options

Exists it Folder(s)

Requester: DALBANIC 24-0Oct-2012
Report Summary Ford Proprietary, Private Retention: None
Server: ECCWS686
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NOTICE: YOU MUST RESPOND TO THIS COMPLAINT WITHIN TWENTY (20)
DAYS OR A JUDGMENT FOR THE AMOUNT CLAIMED MAY BE

ENTERED AGAINST YOU BEFORE THE HEARING.

IF ONE OR MORE OF THE PARTIES IS NOT PRESENT AT THE HEARING, THE
MATTER MAY BE HEARD IMMEDIATELY BEFORE A JUDGE WITHOUT THE
ABSENT PARTY OR PARTIES. THERE IS NO RIGHT TO A TRIAL DE NOVO ON
APPEAL FROM A DECISION ENTERED BY A JUDGE.

PE12-017.2 000339LC






4. The vehicle was purchased in the Commonwealth of Pennsylvania and is
registered in the Commonwealth of Pennsylvania.

5. The contract price of the vehicle, including registration charges, document fees,
sales tax, finance and bank charges, but excluding other collateral charges not specified, yet
defined by the Lemon Law, totaled more than $46,273.28. A true and correct copy of the
contract is attached hereto, made a part hereof, and marked Exhibit "A".

6. In consideration for the purchase of said vehicle, Defendant issued to Plaintifts
several warranties, guarantees, affirmations or undertakings with respect to the material or
workmanship of the vehicle and/or remedial action in the event the vehicle fails to meet the
promised specifications.

7. The above-referenced warranties, guarantees, affirmations or undertakings
are/were part of the basis of the bargain between Defendant and Plaintiffs.

8. The parties’ bargain includes an express 3-year / 36,000 mile warranty, as well as
other guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual.

9. However, as a result of the ineffective repair attempts made by Defendant through
its authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for
its intended purposes, and is worthless to Plaintiffs.

10. During the warranty period, Plaintiffs complained on at least three (3) occasions
about defects and or non-conformities to the following vehicle components: defective steering.

True and correct copies of all invoices in Plaintiffs possession are attached hereto, made a part

hereot, and marked Exhibit "B".
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COUNT1
PENNSYLVANIA AUTOMOBILE LEMON LAW

11. Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint
by reference as if fully set forth at length herein.

12. Plaintiffs are "Purchasers" as defined by 73 P.S. §1952.

13. Defendant is a "Manufacturer” as defined by 73 P.S. §1952.

14. Day Ford, Monroeville, PA is and/or was at the time of sale a Motor Vehicle
Dealer in the business of buying, selling, and/or exchanging vehicles as defined by 73 P.S.
§1952.

15. On or about April 27, 2011, Plaintiffs took possession of the above mentioned
vehicle and experienced nonconformities as defined by 73 P.S §1951 et seq., which substantially
impair the use, value and/or safety of the vehicle.

16. The nonconformities described violate the express written warranties issued to
Plaintiffs by Defendant.

17. Section 1955 of the Pennsylvania Automobile Lemon Law provides:

If a manufacturer fails to repair or correct a nonconformity after a reasonable number of
attempts, the manufacturer shall, at the option of the purchaser, replace the motor
vehicle... or accept return of the vehicle from the purchaser, and refund to the purchaser
the full purchase price, including all collateral charges, less a reasonable allowance for
the purchasers use of the vehicle, not exceeding $.10 per mile driven or 10% of the
purchase price of the vehicle, whichever is less.

18. Section 1956 of the Pennsylvania Automobile Lemon Law provides a

presumption of a reasonable number of repair attempts if:

(1) The same nonconformity has been subject to repair three times by the
manufacturer, its agents or authorized dealers and the nonconformity still exists:
or
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2) The vehicle is out-of-service by reason of any nonconformity for a cumulative
total of thirty or more calendar days.

19. Plaintiffs have satisfied the above definition as the vehicle has been subject to
repair more than three (3) times for the same nonconformity, and the nonconformity remained
uncorrected.

20. In addition, the above vehicle has or will be out-of-service by reason of the
nonconformities complained of for a cumulative total of thirty (30) or more calendar days.

21. Plaintiffs have delivered the nonconforming vehicle to an authorized service and

repair facility of the Defendant on numerous occasions as outlined below.

22, After a reasonable number of attempts, Defendant was unable to repair the
nonconformities.
23. Plaintiffs aver the vehicle has been subject to additional repair attempts for

defects and conditions for which Defendant's warranty dealer did not provide or maintain
itemized statements as required by 73 P.S. § 1957.

24, Plaintiffs aver that such itemized statements, which were not provided as required
by 73 P.S. § 1957 also include technicians' notes of diagnostic procedures and repairs, and
Defendant's Technical Service Bulletins relating to this vehicle.

25. Plaintiffs aver the vehicle has been subject to additional repair attempts for
defects and conditions for which Defendant's warranty dealer did not provide the notification
required by 73 P.S. § 1957.

26. Plaintiff have and will continue to suffer damages due to Defendant's failure to
comply with the provisions of 73 P.S. §§ 1954 (repair obligations), 1955 (manufacturer's duty for

refund or replacement), and 1957 (itemized statements required).
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27. Pursuant to 73 P.S. § 1958, Plaintiffs seek relief for losses due to the vehicle's
nonconformities, including the award of reasonable attorneys' fees and all court costs.

WHEREFORE, Plaintiffs respectfully demand judgment against Defendant in an
amount equal to the price of the subject vehicle, plus all collateral charges, attorneys' fees, and

court costs.

COUNT II
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

28. Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint
by reference as if fully set forth at length herein.

29.  Plaintiffs have or may have resorted to Defendant's informal dispute settlement
procedure, to the extent said procedure complies with 16 CFR 703.

30. Plaintiffs aver that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with 16 CFR 703. See, Fed. Reg. 15636, Vol. 62, No. 63
(Apr. 2, 1997).

31. Plaintiffs are "Consumers" as defined by 15 U.S.C. §2301(3).

1"non

32. Defendant is a "supplier", "warrantor", and a "service contractor”" as defined by 15
U.S.C. § 2301 (4),(5) and (8).

33. The subject vehicle is a "consumer product" as defined by 15 U.S.C. § 2301(1).

34, By the terms of its written warranties, affirmations, promises, or service contracts,

Defendant agreed to perform effective repairs at no charge for parts and/or labor.
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35. The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound
by all warranties implied by state law. Said warranties are imposed on all transactions in the state
in which the vehicle was delivered.

36. Defendant has made attempts on several occasions to comply with the terms of its
express warranties; however, such repair attempts have been ineffective.

37. The Magnuson-Moss Warranty Improvement Act, 15 US.C. §2310(d)2)

provides:

If a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of
costs and expenses (including attorney fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the court, in its discretion shall determine that such an award of
attorney’s fees would be inappropriate.

38. Plaintiffs have afforded Defendant a reasonable number of opportunities to
conform the vehicle to the aforementioned express warranties, implied warranties and contracts.

39. As a direct and proximate result of Defendant’s failure to comply with the express
written warranties, Plaintiffs have suffered damages and, in accordance with 15 U.S.C.
§2310(d)(1), Plaintiffs are entitled to bring suit for such damages and other legal and equitable
relief.

40. Defendant's failure is a breach of Defendant's contractual and statutory
obligations constituting a violation of the Magnuson-Moss Warranty Improvement Act,
including but not limited to: breach of express warranties; breach of implied warranty of
merchantability; breach of implied warranty of fitness for a particular purpose; brecach of

contract; and constitutes an Unfair Trade Practice.
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41.  Plaintiffs aver that Defendant’s warranty was not provided to Plaintiffs until after
the vehicle was delivered, making any and all limitations, disclaimers and/or alternative dispute
provisions ineffective for a failure of consideration.

42. Plaintiffs aver Defendant’s Dispute Resolution Program was not in compliance
with 16 CFR 703 for the model year of the subject vehicle.

43. Plaintiffs aver that Defendant’s warranty did not require Plaintiff to first resort to
a Dispute Resolution Program before filing suit.

44, Plaintiffs aver that upon successfully prevailing upon the Magnuson-Moss claim
herein, all attorney fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiffs respectfully demand judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential

damages, reasonable attorneys' fees, and all court costs.

COUNT III
PENNSYLVANIA UNFAIR TRADE
PRACTICES AND CONSUMER PROTECTION LAW

45. Plaintiffs hereby incorporate all facts and allegations set forth in this Complaint
by reference as if fully set forth at length herein.

46. Plaintiffs are "Persons" as defined by 73 P.S. §201-2(2).

47. Defendant is a "Person" as defined by 73 P.S. §201-2(2).

48. Section 201-9.2(a) of the Act authorizes a private cause of action for any person
"who purchases or leases goods or services primarily for personal, family or household

purposes."
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49. Section 1961 of the Pennsylvania Automobile Lemon Law, provides that a
violation of its provisions shall automatically constitute a violation of the Pennsylvania Unfair
Trade Practices and Consumer Protection Act, 73 P.S. 201-1 et seq.

50. In addition, the Pennsylvania Unfair Trade Practices and Consumer Protection

Act, 73 P.S. §201-2(4), defines "unfair or deceptive acts or practices" to include the following

conduct:

(vii).  Representing that goods or services are of a particular standard, quality or grade,
or that goods are of a particular style or model, if they are of another;

(xiv).  Failing to comply with the terms of any written guarantee or warranty given to
the buyer at, prior to, or after a contract for the purchase of goods or services is
made;

(xv).  Knowingly misrepresenting that services, replacements or repairs are needed if
they are not needed;

(xvi). Making repairs, improvements or replacements on tangible, real or personal
property of a nature or quality inferior to or below the standard of that agreed to
in writing;

(xvii). Engaging in any other fraudulent or deceptive conduct which creates a
likelihood of confusion or of misunderstanding.

51. Plaintiffs aver Defendant has violated these, as well as other provisions, of 73 P.S.

§201-2 et seq.

52. Section 201-3.1 of the Act provides that the Automotive Industry Trade Practice
rules and regulations adopted by the Attorney General for the enforcement of this Act shall
constitute additional violations of the Act.

53. Defendant's conduct surrounding the sale and servicing of the subject vehicle falls
within the aforementioned definitions of "unfair or deceptive acts or practices.”

54. The Act also authorizes the Court, in its discretion, to award up to three (3) times

the actual damages sustained for violations.
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WHEREFORE, Plaintiffs respectfully demand judgment against Defendant in an
amount not in excess of Twenty Five Thousand Dollars ($25,000), together with all collateral

charges, attorneys' fees, all court costs and treble damages.

KIMMEL & SILVERMAN, P.C

Ambler, PA 1 002
(215) 540-88¢8
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VERIFICATION

I, Robert A. Rapkin, being duly sworn according to law, depose and say that I am the
attorney for the Plaintiffs, in this action and that the facts set forth in the foregoing Complaint are
true and correct to the best of my knowledge, information and belief. I understand that any false
statements made herein are subject to the Penalties of 18 Pa. C.S.A. §4904, relating to unsworn

falsifications to authorities.

/ /
RQ@ERT A. RA ES%’/RE
S

Attorney for Plainti

13
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KOEO: C200D C1B00:86

KOEC:
KOER:

Comments:

REPAIR

RECOMM

REPAIR

05/14/2012 11:45AM JEFFREY BOALES MSS - FCSD - TECH SVC HOTLINE

WEB FORM DATA - CONCERN: INTERMITTENT LOSS OF POWER

STERRING. DIAGNOSTICS: NETWORK TEST. CHECK FOR CODES IN EACH MODUAL
INDIVIDUALLY.CHECK SOFTWARE LEVEL OF SCCM. PARTS REPLACED:

NONE. TECH QUESTION: THE SCCM HAD A CLEARED CODE OF C200D.THE

STORED CODE OF C100-86 WAS STORED IN THE ABS AND INDIVIDUALL
DYNAMICS.THE PIDS IN THE ABS FOR STERRING WHEEL SENSOR READ.
SW_ANG_DIR SHOW RIGHT . SW_ANG_SENS CORRECT . SW_ANGLE_ - 780.00,
SW_ANGLE_ABS 1600.50. IT APPEARS IM NOT CLEAR ON THE PINPOINT TEST
ABOUT CHECKING THE SW SENSOR. IT WOULD SEEM THE SW SENSOR IS READING
THE STERRING WHEEL IS TURNING TO THE RIGHT WHEN IN FACT THE STERRING
WHEEL IS STRAIGHT AHEAD. ALSO THE OWNER IS COMMENTING ON HEARING A
TYPE OF GROWLING NOISE WHEN TURNING THE WHEEL BACK AND FORTH.AS WE
SPEAK THE STERRING IS PERFORMING NORMAL AND NO GROWLING NOISE IS
PRESENT. HAVE THERE BEEN CONCERNS WITH THE SW SENSOR/CLOCKSPRING ? ANY
INPUT WOULD BE WELCOME .THANK YOU FOR YOUR TIME,

05/14/2012 11:45AM JEFFREY BOALES MSS - FCSD - TECH SVC HOTLINE
ED, PLEASE VERIFY WHERE THE C200D STORED, AS IT SHOULD ONLY STORE

IN THE PSCM, THIS CODE INDICATES A MOTOR ROTATION ANGLE SENSOR
FAILURE. THIS SENSOR IS INTERNAL TO THE EPAS STEERING GEAR. IF THE

C200D IS VERIFIED TO ORIGINALLY BE STORED IN THE PSCM, REPLACE THE

EPAS STEERING GEAR AT THIS TIME. ONCE REPLACED, RE-EVALUATE THE
CONCERN. ISM 11-08-019 LOSS OF POWER STEERING ASSIST WITH C200D IN
PSCM

05/14/2012 12:18PM MATTHEW BERELS MSS - FCSD - TECH SVC HOTLINE
YES, THAT IS CORRECT THE CODE C200D IS ORIGINALLY STORED IN THE
PSCM.WOULD THIS ACCOUNT FOR THE READINGS FROM THE STERRING WHEEL ANGLE
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SENSOR AS READ FROM THE ABS MODUAL ?

RECOMM 05/14/2012 12:18PM MATTHEW BERELS MSS - FCSD - TECH SVC HOTLINE
ED, THANK YOU FOR THIS UPDATED INFORMATION. WHEN MONITORING THE
STEERING WHEEL ANGLE SENSOR PID, ALWAYS MONITOR IT IN ITS ORIGINATION
MODULE, THE PSCM. THE STEERING WHEEL ANGLE PID IN THE SCCM AND ABS
MODULE WILL NOT READ CORRECTLY. THIS IS NORMAL, AS THE STEERING WHEEL
ANGLE SENSOR IS INTERNAL TO THE EPAS STEERING GEAR. THE SCCM IS ONLY
EQUIPPED WITH A STEERING WHEEL ANGLE SENSOR WHEN THE VHEICLE IS
EQUIPPED WITH ACTIVE PARK, WHICH THIS VEHICLE IS NOT. IT IS ALSO
NORMAL FOR THE STEERING WHEEL ANGLE PID TO NOT READ ZERO WITH THE
STEERING WHEEL STRAIGHT AHEAD, AS THE STRAIGHT AHEAD STEERING POSITION
IS RE-CALCULATED ON EACH KEY CYCLE. GIVEN THAT DTC C2000 IS SET IN
THE PSCM, IT IS RECOMMENDED THAT YOU REPLACE THE EPAS STEERING GEAR AS
NEEDED AND REVALUATE THIS CONCERN. THE HOTLINE HAS SEEN SIMILAR CASES
OF THIS DTC SETTING AND LOSS OF STEERING ASSIST CAUSED BY A FAULTY
EPAS STEERING GEAR. ISM 11-08-019 LOSS OF POWER STEERING ASSIST WITH
C200D IN PSCM

REPAIR 06/02/2012 03:16PM MICHAEL DREWYOU MSS - FCSD - TECH SVC HOTLINE
REPLACED STERRING GEAR,PROBLEM SOLVED.SURVEY FILLED OUT.

RECOMM 06/02/2012 03:16PM MICHAEL DREWYOU MSS - FCSD - TECH SVC HOTLINE
ED, YOU ARE WELCOME AND THANK YOU FOR THE SURVEY.

ADD-ON 07/18/2012 02:15PM WDEAN27

REPLACE POWER STERRING RACK. Download Options
Folder Number: B Exists in Folder(s)
Requester: DWASHI49 23-Aug-2012
Report Summary Ford Proprietary, Private Retention: None

Server: ECCWS686
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KOEO:
KOEC:
KOER:

Comments:

REPAIR

RECOMM

08/03/2012 12:00PM JAMES WIBERG MSS - FCSD - TECH SVC HOTLINE

WEB FORM DATA - CONCERN: GRINDING RUBBING NOISE HEARD FROM FRONT OF
VEHICLE WHEN TURNING LEFT.ONLY HAPPENS WHEN GOING VERY

SLOW. DIAGNOSTICS: ROAD TESTED ,VISUAL INSPECTION . PARTS

REPLACED: NONE. TECH QUESTION: ON THE ROAD TEST COULD NOT DUPLICATE
CONCERN.THE OWNER HEARS IT AT TIMES.READ TSB # 11-9-12 CONCERNING
FRONT BUMPER.AFTER DISCUSSING THIS CONCERN WITH OWNER HE IS TELLING ME
HAS ONLY HAPPENED TURNING LEFT SUCH AS BACKING OUT HIS DRIVE WAY OR
BACKING OUT OF PARKING SPOTS.HE IS SAYING THE NOISE IS REALLLY
AUDIBLE.I HAVE CHECKED THE FRONT BUMPER COVER AND IN MOVING IT THERE
IS A SQAUKING SOUND FROM IT,NOT VERY LOUD .HE IS TRYING TO DESCRIBE
THIS NOISE AND IT ALMOST SOUNDS LIKE IT IS A RUBBER ON METAL TYPE OF
NOISE.THIS PROBLEM STARTED WHEN THE VEHICLE HAD 4000 MILES ON IT. IT
ONLY APPEARS TO HAPPEN WHEN THE WEATHER IS DRY. ANY INPUT WOULD BE
WELCOME.

08/03/2012 12:00PM JAMES WIBERG MSS - FCSD - TECH SVC HOTLINE

ED, THE HOTLINE IS NOT AWARE OF ANY TRENDS REGARDING THE CONDITION
THAT YOU ARE DESCRIBING. IF THE NOISE WAS ORIGINALLY IN THE STEERING
GEAR AND THAT STEERING GEAR WAS RECENTLY REPLACED, THE NOISE BEING
HEARD NOW COULD BE CAUSED BY THE REPLACEMENT GEAR NOT BEING PROPERLY
CENTERED PRIOR TO INSTALLATION ON THE VEHICLE, WHICH IS ALLOWING THE
INNER EDGE OF THE TIRE TO CONTACT THE FRAME ON TURNS OR THE
REPLACEMENT RACK COULD BE DEFECTIVE. SUGGEST THAT YOU CLOSELY
INSPECT THE FRONT TIRES AND FRAME FOR ANY SIGNS OF COMING IN CONTACT
WITH ONE ANOTHER AS WELL AS CHECK THE INSTALLATION OF THE STEERING
GEAR FOR INCORRECT INSTALLATION (IDENTIFIED BY THE SIDE TO SIDE THREAD
COUNT DIFFERENCE ON THE INNER TIE RODS- IF THERE IS A LARGE
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REPAIR

RECOMM

Folder Number: - File Report To This Folder File Report To A Folder

DIFFERENCE, THIS INDICATES THE STEERING GEAR WAS NOT CENTERED PROPERLY
PRIOR TO INSTALLATION). IF ANY ISSUES ARE DISCOVERED, CORRECT AS

NEEDED AND RETEST. IF THE CONCERN IS STILL PRESENT/ NO ISSUE IS

IDENTIFIED, RECOMMEND THAT YOU CONTINUE TO USE CHASSIS EARS PLACED IN
THE AREA OF THE SUSPECTED ORIGIN OF THE NOISE TO AID IN IDENTIFICATION

OF THE SOURCE.

08/06/2012 08:14AM MICHAEL DREWYOU MSS - FCSD - TECH SVC HOTLINE
LOCATED O CRUNCHING TYPE NOISE FROM LEFT FRONT STRUT BEARING
ASSEMBLY.CONCERN WAS ONLY THERE WHEN THE STERRING WHEEL WAS TURNED TO
THE LEFT.ADVISED OWNER WE HAD TO START BY REPLACING THE LEFT STRUT
BEARING ASSEMBLY,

08/06/2012 08:14AM MICHAEL DREWYOU MSS - FCSD - TECH SVC HOTLINE
ED, THANK YOU FOR THE UPDATE. IF FURTHER ASSISTANCE IS REQUIRED,

PLEASE UPDATE THE ONLINE FORM, IF THE VEHICLE IS REPAIRED REPLACEMENT

OF THE STRUT BEARING, PLEASE TAKE A FEW MOMMENTS TO COMPLETE THE

ONLINE SURVEY. Download Options

Exists in Folder(s}

Requester: DWASHI49

Report Summary
Server: ECCWS686

23-Aug-2012

Ford Proprietary, Private Retention: None
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