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or dashed blue is the exenplar vehicle?

A Yes. The primary focus | would place on this
woul d be the damage to the bunper reinforcenent bar at
the rear of the gray.

Q And the gray broken line. What is this

pur pl e?
A It's an extension of that general |ine of
damage, the quarter panel. 1've got photographs that

show where those points were neasur ed.

Q Ckay. What el se have you got in your file?

A O her than extra di agrans which we just tal ked
about, enpty folders and that's all. | have the
Anal ysis file.

Q That's the only one left to look at? |Is there
anything left in that?

A No.

Q We've cleaned it out. GCkay. So what we are
left wwth nowis the Analysis file.

A Yes.

Q And tell nme about what you have in your
Anal ysis file, please, sir.

A Just generally, first of all, I've got three
di agrans showing -- these three diagrans are derived and
are smaller black and white versions of the color
di agrans of the conbi ned vehicles Exhibits 24, 23, and
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22.

Q | have marked the three pieces of paper you
handed nme as 25A, 25B, and 25C. Tell ne which vehicle

is B. |s that the --

A Ford. I'msorry. Is it Bor is it A?

Q It's A You're right.

A It's the Ford.

Q Bis the Jeep, and Cis the Canry?

A Yes.

Q There is handwiting on these docunents. |Is

it yours or M. Brady's or soneone el se's?

A It's both ours. This is Ken Brady's.

Q "Thi s" being the heading or the data under
Ford Thunderbird in a col um.

A Yes. Then | conputed the C average nunber.
And then up at the right-hand corner |'ve got KBB, which
is hisinitials but I wote it, prelimor first cut with
respect to Ford crush. In other words, there are
different ways of interpreting the crush.

Q And the indications are that there were six
stations or points used to nmeasure the crush?

A As shown with the arrow di nensions at the top.

Q And then is the C average the average crush?

A Yes, but it's done not by taking just those

si X nunbers and averaging them It's by weighting that.
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The ends are given half the weight, because in the
EDCRASH conput er programthe portion of the crushed area
assigned to the N nunbers is only half of the crush area
assigned to the C2 through C5 nunbers. So conputing the
average crush you weight themby a factor of 2, or a
hal f actually.

Q And in your handwiting the C average is 27.1
i nches?

A Yes.

Q Has that changed since you did this
prelimnary first cut?

A Ch, |I've got probably seven or eight different
ways of neasuring it, so it does change, yes.

Q s the sane true of the notations on 25B
regardi ng the Jeep?

A No. The Jeep we kept the sane because the
nmetal bunper was still very nmuch indicating its post-
i npact position. The difference with the Ford is that
t he fiberglass bunper was missing. It had burned and
was separated fromthe vehicle when | sawit, and al so
the vinyl cover and the energy absorbing naterial
bet ween the vinyl cover and the fiberglass reinforcenent
bar had burned away.

Q So wth regard to the Jeep crush neasurenents

as depicted on 25B, at Cl it was 49.2 inches?
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A That's the |l eft end of the bunper, yes.
Q At C2, 42.3 inches?

A Yes.

Q C3, 43.1 inches?

A Yes.

Q 4, 38.3 inches?

A Yes.

Q C5 is 28.5 inches?

A Yes.

Q And C6 is --

A 25.3 inches. Al those are shown wth

di mensi ons on those points.

Q And then there is also an indication that for
the roof Cl through C6 equals zero inches?

A Yes. Those roof nunbers weren't used, but it
just shows what Ken wote down with respect to the roof
di spl acenent .

Q What's next in your analysis file?

A Al'l right. Then we get into EDCRASH runs,
whi ch are damage- based anal yses. Each of these -- and
let's see how many there are. There are eight of these
for the inpact between the Ford and the Jeep. And there
are eight of them because | show apparently eight
different ways of neasuring the danmage.

Let me back up a mnute. |If the front bunper
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was still on the vehicle, and if the vinyl was still on
there, if all the frontal conponents were still there,

t hen one woul d sinply neasure to those conponents,
assum ng everything is pushed back tightly. If not,
you' d have to nmake sonme all owance for any | oose vinyl so
you woul d be sure to get the full crush. But the crash-
tested vehicle fromwhich the stiffness coefficients are
derived has been neasured fromthe original |ocations of

the front vinyl to the post-inpact |ocations of the

front vinyl. So what we are having to do is to
artificially reconstruct the vehicle and say, well, if
t hat bunper had still been here and if that vinyl and
ener gy-absorbing material had still been here, what

woul d the bunper profile have | ooked |ike; in other
wor ds, what woul d the C dinmensions, the crush
di mensi ons, have been.

And so what | did was to look at it fromthe
standpoi nt of what's the nost anyone m ght say and
what's a reasonable nunber. And so I'll go through each
of those -- well, | suppose you want ne to go through
each of these and tell you the basis for each of these
conputer runs which result in generally a delta V for
the Jeep being between approximately 30 and 35 m | es per
hour. There is one here 39 mles per hour, but that's

obviously too nuch and I'Il tell you why. But again,
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realizing that those conponents weren't on the front, |
just reconstructed it in terns of sonme drawi ngs and then
nmeasured it in different ways.

Q Is the vinyl gone fromthe front of the
Thunder bi rd because of the fire or because of inpact
damage?

A It could be either one, but certainly the fire
woul d burn it away.

Q You didn't find any remmants of it or any
indication that it was found in the road?

A That's a good question. | know | photographed
sone conponents at Wil Wecker showing the Ford. And
if there is sonething left, | think I'lIl have it here.
That didn't answer your question about the roadway. Let
me check these photographs first of all.

Q Cl think is the vehicles. A and B is the
scene. This is the Futo's.

A Here it is. That photograph illustrates the
remmants of the fiberglass bunper and apparently the
front vinyl, although | can't be certain that vinyl cane
fromthis vehicle.

Q Ckay. |I'mgoing to mark the phot ograph that
you' ve handed ne as Exhibit 27 on the back. And for the
record, can you just tell us that's fromroll?

A l.
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Q And negative nunber?
A 8A.

Q Thank you.

Q

Let's go through your EDCRASH runs. \What |'ve
done, |'ve made exhibit | abels 26A through H for the
ei ght EDCRASH runs whi ch you've got, and just naybe to
make it easier, |I'lIl come over there and put them on and
you can just start with --

A May | nake a recomrendati on?

Q They are nunber ed.

A Well, 1've got A through F. Wy don't we go
ahead and put the sanme exhi bit nunbers on them

Q That will work.

MR. FRYHOFER: Coul d we take
about a five-mnute break, D ane. W' ve
been goi ng about an hour since |unch.

M5. OAENS: Absolutely.

(Recess)

BY M5. OVNENS:

Q Al right, M. Kirk. R ght before the break
we had marked the ei ght EDCRASH runs you had done.
Based on those EDCRASH runs, have you cone up with a
range for the delta Vs of the vehicles?

Yes, | have.

Q Did you use any other -- also in your file,

EA12-005- Chrysler -011522

REGENCY REPORTI NG, | NC.

583f7a42-dcfd-11d6-940e-00045a5f40ba




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 96

which | | ooked at while we were on break, there are two
M SMAC runs?
A There are two but one accident. Since there

is a secondary collision, we ran a separate run. Those
M SMAC runs are prelimnary.

Q Do you use these EDCRASH runs to do your
speeds?

A Primarily what the M SMAC runs tell ne is that
a separation speed of around 45 m | es per hour does
produce the required spin-outs. Wen you have a
collision which is essentially collineal, you can get a
separation speed of 45 mles per hour with |ots of
di fferent speeds, but | wanted to make sure that the
EDCRASH runs | had were consistent with or did provide
what ever cl osing speed necessary to produce whatever
separati on speeds necessary for the vehicles to travel
as they did after the first inpact.

Q Let nme make sure |'m understandi ng you. You
knew what the post-inpact trajectory and di stances were?

A Yes.

Q And you tried to correlate your EDCRASH runs
to give you the speed to do that?

A No. The first thing | did was to cal cul ate
the approximate delta V of the Jeep, which of course

provi des also the approximate delta V of the Ford. It's
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just an inverse nmass ratio that determ nes the
relationship of the delta Vs.

Q How di d you go about calculating the delta V
of the Jeep?

A | cal cul ated the range based upon these
EDCRASH runs. I n each of these EDCRASH runs, | use the
one neasured Jeep profile on Exhibit 25B but | use a
variety of nethods of neasuring the Ford crush profile
because it cannot be as directly neasured.

Q So the constant in the eight runs is the Jeep
crush profile?

A That is correct. That's one constant, yes.
Weights are al so constants, of course.

Q What about the --

A Stiffness coefficients?
Q Yes.
A The stiffness coefficient for the Ford was

kept the same. To bal ance forces, the stiffness of the
Jeep was varied. In other words, the four primry
conponents on establishing the delta V based upon danage
are the stiffnesses of each vehicle and the crush of
each vehicle. The crush of the Jeep we know. The crush
of the Ford we define in these eight different ways of
doing it. The stiffness of the Ford we have from

Nept une based upon crash tests, and all crash tests
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whi ch they've used provide essentially the same
stiffness coefficients.

What we have left is the stiffness
coefficients, that is, coefficients A and B for the
Jeep. W can't use one fromthe crash test because the
crash test, at l|least the ones | have, the one | have
which is the Neptune publication, is a 301 test
apparently, which involves fromroof |[evel on down. It
i nvol ves substantially |less crush than we have in the
Jeep. So in the EDCRASH runs, once we define the crush
to the Jeep, excuse ne, yes, the crush to the Jeep, the
crush to the Ford, and the stiffness of the Ford, we
bal ance the force by varying the stiffness of the Jeep.

Q Ckay. Tell nme what your range of delta Vs for

the Jeep is.

A Vell, I'll say 30 to 35 mles per hour is a
range. | would indicate |I think probably towards the
| oner end of that range for a couple reasons. | think

that's the nost justifiable way of neasuring the crush,
and also the delta V of the Ford was al nost as nuch. |
think generally it's about 2 mles per hour less, 2 or 3
mles per hour |ess because its mass is greater. | also
know that the Ford occupants were not injured badly at
all -- that's ny understandi ng anyway -- which would

tend to push the delta Vlower. |'mnot using their
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injuries as a direct determnation of delta V but I'm
saying I'mgetting, even with the 30-m | e-per-hour delta
V of the Jeep, I'mgetting a delta V of the Ford of
probably 32 or so. I'msorry. The Ford is a bit |ess.
About a 30-m | e-per-hour of the Jeep | get about a 28-

m | e- per-hour of the Ford because it wei ghs nore.

Q So the range woul d be sonewhere between 28 and
33?2

A For the Jeep?

Q No. For the Ford. Sorry.

A Approxi mately, yes. | haven't really focused
on that but that would be approxi mately correct.

What ever the range is for the Jeep you nmultiply tines
the ratio, inverse ratio of the mass. |It's 3750 pounds
di vi ded by 3500 pounds. Take 3.75 over 3.5, nultiply
that tinmes the delta V. Let ne back up a mnute. You
take 3.5 over 3.75. Miltiply that tines the delta V of
the Jeep to get the delta V of the Ford.

Q Ckay.

A So the delta V of the Jeep, although there are
sone neasurenment techni ques here that result in a higher
delta V than 35 for the Jeep, | think those are not
accept abl e neasurenent techniques. | did it just to see
what woul d happen if we had what | believe to be nore

crush neasure than actually existed. | think 30 to 35
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mles per hour is the range of delta VI would have for
the Jeep, probably towards the | ower end of that.

Q Al right. And that is the change of velocity
fromthe Jeep experience fromthe inpact with the Ford?

A That's correct.

Q Then you told ne about separation speed.

A Yes.

Q Have you cal cul ated a separation speed of
either the Jeep or the Ford fromthe initial inpact?

A Well, 1've assuned that the coefficient of
restituti on was approximately zero, because there is
underride and there is a lot of crush. And if you give
it maybe five hundredths or so, that is, if you
establish a coefficient of restitution of five
hundredt hs or so, you may subtract a mle per hour or so
fromthe Ford and add a mle per hour or so for the
Jeep, but | don't think it's significant since we are
tal ki ng about an approxi nat e damage- based anal ysi s
anyway. So |'ve used the sane separation speed -- |
woul d use the sane separation speed for each. And | do
have sone cal cul ati ons whi ch exanmi ne that.

Q The SMAC runs?

A Actually, it's the manual cal cul ations. The
M SMAC runs sinply are a first cut at trying to

duplicate the rest positions.
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Q You handed ne a set of handwitten pages that
are headed Prelimnary I'l|l mark as conposite Exhibit

28. Wen did you nmake these notes?

A Earlier this week.
Q And why is it labeled still Prelimnary?
A Well, there is a wde range of nunbers here.

At the time | did these | hadn't really chosen anyt hing.

Q Have you chosen now?

A ' ve chosen ranges, yes, Yyes.

Q Ckay.

A There are six pages here, but | think it has
to be prelimnary to one extent because | realize there
may be, for exanple, relevant crash test data produced.
|"'mnot sure it's going to happen but it nmay happen. |
don't know that Chrysler's done any vehicle-to-vehicle
crash tests on the Jeep, but that woul d be sonething
t hat has sone potential usage. It may be that |l
di scover sonme crash tests by sonme other source. | don't
know that. But it's prelimnary fromthe standpoint
this could be refined with nore information, but it's
not prelimnary fromthe standpoint that |I think this is
not correct. | think it is correct, but | do have sone
ranges here.

Q If you get additional information, you reserve

the right to redefine or refine what you' ve done?
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A And | et ne say sonething el se regardi ng what

the M SMAC runs address. Although we've got the inpact
position of the Ford and the T Bird established very
well, we have the rest positions of all vehicles
establ i shed very well, what are not established very
wel|l are post-inpact tire marks to rest of all the
vehicles, that is, the post-inpact paths of all the
vehicles. Those aren't established with precision. And
in my opinion the left side of the Jeep contacted the
rear of the Canry, but | don't know exactly where that
occurred.

Now, that can be established perhaps through
sonme physical evidence which was docunented by sonebody
el se. | doubt that's going to happen. It mght also be
establ i shed by some w tness, but knowi ng how wi t nesses
testify and what variability you get in their testinony,
that may not be precisely done also. One way to do it,
that is, to establish the inpact position between the
Jeep and the Canry, would be to make sone M SMAC runs
and see about where it had to be. But that's sort of
backing into what | would normally prefer to do, and
that is to have physical evidence on the roadway and
t hen make the M SMAC runs match that physical evidence,
rat her than have the MSMAC runs telling nme where the

physi cal evidence should have been. So there is a
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possi bility additional MSMAC runs may help to refine

the inpact speed and delta V a little bit nore.

Q Returning to nmy question as to what you
bel i eve the separation speeds were of the Jeep and Ford
fromthe inpact.

A Approximately 45 m |l es per hour.

Q Each?

A Yes. That happens to -- the M SMAC runs
certainly support that. But again, you can get that
separation speed by lots of conbinations of speeds. In
ot her words, if both vehicles are going 45 m|les per
hour at inpact, or close to it, then they are going to
separate at about 45 mles per hour. |If one is going 90
and the other one is going zero and they wei gh the sane,
they can separate at about 45 mles per hour.

Q How fast do you believe the Jeep was goi ng
before the inpact?

A Wel |, again, not based upon what any w tness
says, but | think the Jeep was probably going
approximately 10 to 15 mles per hour, probably close to
15 mles per hour but in the range of 10 to 15 mles per
hour; in other words, not zero to 5, not 15 to 20, but
probably 10 to 15 mles per hour.

Q What do you believe the Ford Thunderbird speed

was before inpact?
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A Let's say at inpact first of all. At inpact

it was probably going in the 70s, probably 75 plus or
m nus 2 or 3.

Q And did you do a cal culation of the Ford speed
before the braking marks?

A Yes, | did.

Q What was that?

A | did various conbi nati ons of speeds, and what
| should do nowis to tell you that -- let's pick out a
specific speed. Let's say, for exanple, the Ford was
going 75 mles per hour at inpact. Then with 67 feet of
pre-inpact tire marks, its speed is about 84 mles per
hour. Now, if | |look specifically at the 30-m | e-per-
hour delta V of the Jeep on page 4 of Exhibit 28 and a
separation speed of 15 mles per hour, that indicates a
speed of 73 mles per hour for the Ford at inpact, which
woul d give you a speed at start of braking very close to
80 mles per hour.

Q Ckay. Wiat do you have as the principal
direction of force for the Ford?

A Approxi mately zero, 12 o' cl ock.

Q And what about for the Jeep?

A Approxi mately 180 degrees or 6 o' cl ock.

Q And is there a total overlap of the Ford on

the Jeep or is it biased to one side or the other?
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A The centerlines, that is, the centerline of
the Ford was slightly left of the centerline of the
Jeep. | haven't really calculated that, but | could
probably do it by using the deformation profiles |'ve
drawn up. But prelimnarily 1'd say the offset was
probably a foot or |ess, probably sonmewhat |ess than a
foot, that is, the centerline of the Ford offset |ess
than a foot to the left of the centerline of the Jeep.

Q Was the orientation straight on essentially?

A Essentially, | think. | can't tell you
whet her there may not have been a total difference of 10
degrees or so, but essentially straight on. | just
don't have a way to tell you nore precisely than that.

Q Do you believe the Jeep was braking at the
time of inpact?

A | don't know. | believe that the Ford
certainly was.

Q Do you believe that the orientation of the
Jeep on the Z axis at the tine of inpact was normal ?

Was the back end | ower or higher than nornal ?

A You' re tal king about the pitch axis.
Q Yes.
A | don't know. | know that the Ford front end

was pitching downward, of course, because of braking,
and there was sone underride; but what the Jeep was
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doing I don't know. Now, | say |I don't know. |'m not
saying it cannot be determ ned. Perhaps neasuring
exenpl ar vehicles and assunming certain pitch amounts for
bot h vehicles m ght answer that question for you.

Q Have you done anything to determ ne what the
relative heights of the Ford front bunper and the Jeep
rear bunper are?

A No. No, | haven't. It may be in sone of the
vehicl e specifications data, but | probably woul dn't
rely upon that. | probably would rely at least in a
suppl erent ary fashi on upon nmeasuring actual vehicl es,
exenpl ar vehi cl es.

Q And was that one of the nmeasurenents that was
made of the exenplar vehicl es?

A No.

Q What about the Canry? Wlere was it hit and by
what ?

A It was hit in the rear. O course, the nore
damage was to the right rear. The left rear was pushed
forward essentially zero; the right rear roughly a foot
as shown in Exhibit 25C. And that was struck by the
| eft side of the Jeep as the Jeep spun cl ockwi se after
the initial inpact.

Q All right. So the Ford hits the Thunderbird,

and after that the Jeep spins counterclockw se?
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A Cl ockw se.

Q I"msorry. C ockwi se. And continues to
nove - -

A Sout hwar d.

Q -- down the road?

A Yes.

Q And the Canry is in which | ane?

A In the HOV lane. | don't have any direct

physi cal evidence on the roadway of that, but that's the
testinony, and that seens to be consistent wth the
Spin-out trajectories.

Q And the Jeep and the Ford are in which | ane
when they inpact?

A The HOV | ane.

Q Do you know what the speed of rotation was in
the Jeep or what the rate of rotati on was?

A No. MSMAC will show you what resulted from
that particular run, but | would say that's prelimnary.
| wouldn't want to answer that question based upon that
prelimnary run.

Q What was the orientation of the Canry with
respect to the lanes at the tine it was hit?

A | don't know anything other than approximtely
headed sout hward. That doesn't nean it couldn't have

been at some angle. It nore than likely would have been
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at an angle facing towards the right, and so the left
based upon the danage profile; but that danage profile
coul d have been produced also by sitting straight in the
| ane and the Jeep com ng around and hitting it wth its
| eft side before the Jeep had rotated cl ockwi se 90

degr ees.

Q What was the speed of the Canry before this
I npact ?

A | think it was stationary at inpact.

Q So it was not novi ng?

A Correct.

Q And what was the delta V of the Camry as a
result of the inpact with the Jeep?

A Well, the barrier equivalent velocity is
approximately 13 mles per hour, which is probably going
to be close to its delta V because there is not a lot --
| mean, the weights are close. The crush is close. But
probably 10 to 15 mles per hour would certainly do it.
| think 10 is a bit too low and 15 is probably a little
bit too high.

Q | think I recall two EDCRASH runs with respect
to the Canry?

A Yes.

Q |"'mgoing to mark those two as conposite
Exhibit 29. Was the Canry hit by anything other than

EA12-005- Chrysler -011535

REGENCY REPORTI NG, | NC.

583f7a42-dcfd-11d6-940e-00045a5f40ba




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 109
t he Jeep?

A Probably by the Ford based upon damage to the
| eft side of the Canry. Probably the Ford contacted it,
not substantially because it's just sheet netal danmage,
but probably there was sonme contact that certainly
occurred during the MSMAC runs. In nmy opinionit's
not hi ng substantial. | think it's contact as both
vehicles are traveling to their rest positions.

Q W' ve tal ked about your prelimnary M SVAC
runs. Can you pull those out, and let's go ahead and
mar k those as conposite Exhibit 30.

A Let nme say this also: M. Brady did these for
me, and | told him-- he asked ne what were the initial
set-up paraneters, and | said | want to see whet her
roughly a 45-m | e-per-hour separation speed is
consistent with the rest positions. He said how fast
should I run themtogether, and | said | don't really
care because you can get that separation speed by any
conbi nation, but | said just have the Jeep go in at a
fairly slow speed. So he chose 80 mles per hour and 10
m | es per hour, which produces about 35-, 36-mle-per-
hour delta Vs for both vehicles. There is nothing magic
about that. What he was really doing, instead of trying
to determne delta V or the inpact speed, was trying to

determ ne the approxi mate separati on speeds necessary to
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produce the observed spin-outs in order to use this
information in conjunction with Exhibit 28, ny manual
cal cul ati ons.

Q Have we now marked all of the information
that's in your analysis file?

A Except for extra diagrans, yes.

Q Those | ook to be as though they were sinply
repeats of things we marked earlier.

A That's correct. And also there is a couple of
pl astic overlays which | didn't use, but they are
overl ays of information you al ready have.

Q So now tell nme what your opinion is about how

this acci dent happened.

A All right. 1'"mgoing to focus on four
vehicles: first of all, the van, and then three prinmary
collision-involved vehicles. 1'll nention sone others.

The van for sone reason lost its right front wheel,
wheel being defined as tire plus rim and also there
wer e sonme braking conponents that apparently broke off
with it. That interrupted the flow of traffic. The
vehicles following the van, two or three of them at

| east, hit portions of the wheel, et cetera, assenbly
that came off the van. There was a Saturn. There was
the Camry. There was one or two ot her vehicles which

are docunented by police photographs and by w tness
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statenments and ot her docunents in the police file. But
the Canmry stopped in the HOV | ane.

The Ford T Bird was also in the HOV | ane, as
was the Jeep Cherokee. The Jeep was ahead of the Ford,
obviously. The Jeep slowed in the HOV | ane, apparently
in response to the Camry being stopped in front of it.
And before changi ng | anes, which | assunme was the intent
of M. Belli, the Jeep was traveling slowy in the HOV
| ane and was struck fromthe rear by the Ford after the
Ford skidded a distance of approximately | think 67
feet. The front of the Ford contacted the rear of the
Jeep with the approxinate offset | stated earlier at the
speeds we've al ready discussed.

The Jeep was accelerated forward. It rotated
cl ockwi se while continuing to travel southward and
probably slightly towards the right or west. Its left
side contacted the rear of the Canry which was
stationary in the HOV lane. The Canry then travel ed
sout hward, rotated counterclockw se, and travel ed toward
t he nmedi an shoul der and nedi an barrier. The rotation of
the Jeep, that is, the clockw se rotation of the Jeep
was probably reversed so then began rotating
countercl ockwi se traveling toward the south and toward
the east, that is, towards Atlanta and towards the
right, spinning counterclockw se toward its rest
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position. | should say yaw ng countercl ockwi se toward
its rest position.

The Ford continued traveling toward the south
and probably made contact with the left side of the
Canry perhaps at two separate | ocations towards the
front and toward the rear of the left side, and the
vehicles canme to rest as shown in the photographs and by
the police neasurenents and on sone of the draw ngs
which | have. And obviously, there was a fire which
occurred which will be described by w tnesses, and |
guess that's M. Arndt's area of expertise. But that's
basically how this accident happened.

Q Referring back to Exhibit 8, which is the
| arge scale drawing by M. Brady, this essentially
depicts both the Jeep and the Ford as traveling in the
proper direction for the lane of travel. |Is that
accurate to your belief?

A Yes. The Ford's angle, the Ford is pretty
much fixed because of the tire marks. The damage to the
front of the Ford and rear of the Jeep helped to
establish the Jeep's position, but again, | can't
di scrimnate a headi ng change of the Jeep of perhaps 5
degrees, nmaybe even 10 degrees, based upon physi cal
evi dence.

Q And then also in Exhibit 8 we have points of
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rest depicted for the Ford?
A Yes, ma'am
And then the Canry?
Yes.
Is it depicted as being overturned?
No.
That's just where the wheels were?
Yes, and that's --

-- docunented in the police file.

> O >» O » O >

Yes.

Q And then the Jeep over sort of on the line
between | anes two and | anes three as we've marked them
on anot her draw ng?

A Yes.

Q Whi ch part of the Jeep hit which part of the
Canry?

A Wel |, probably the first conponents to engage
were the bunpers, front bunper and rear bunper.

Q What damage fromthe Canry inpact did you
observe on the Jeep?

A Oh, let nme back up a mnute. Ws your fornmer
gquestion involving the Jeep and the Ford?

Q No.

A That wasn't the question. Please ask it
agai n.
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Q Just the Jeep and the Canry.

A Jeep and the Canry. Thank you.
The left side of the Jeep.

Q Where on the left side?

A | need a photograph. Certainly the driver's
door was involved. | think both the driver's door and
t he passenger door contacted the bunper of the Jeep.
That was what made the first -- |et nme back up a mnute.
The driver's door, that is, the left front door and the
passenger door, that is, the left rear door of the Jeep,
made contact with the rear bunper of the Canry.

Q You pull ed out a couple of photographs which
you are referencing. Could you tell us the roll and
negati ve nunber?

A Yes, but there are other photographs which
show the sanme, but | did pull out these two photographs
fromExhibit 19, roll D, the first two photographs which
are negative nunbers zero A and 1A

Q |'mgoing to wite roll D, zero A and 1A

Q And have you calculated a delta V or a BEV for
the Jeep with respect to the inpact that's essentially
side inmpact with the Canry?

A Roughly 1 think on Exhibit 28 | list a delta V
of approximately 12 mles per hour, but that's

appr oxi mat e.
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Q And that's for the Jeep?

A Yes. It could be a little Iess than that
because of the weight differential, but that's
appr oxi nat e.

Q And that's the delta V, not the BEV?

A It would be about the sane probably, but it's
an estimate so it could be the BEV.

Q Wth regard to the earlier range you gave ne
as to the delta V of the Jeep, have you al so cal cul at ed
a BEV?

A No, | have not.

Q What about with regard to the range of the
delta V for the Ford? Have you cal cul ated a BEV?

A No, | have not.

Q Do you believe or hold the opinion that any
conponent of the fuel systemwas directly inpacted by
any part of the Ford?

A | don't know.

Q O by the ground?

A | haven't addressed that. | don't know.

Q Do you hold any opinion or do you intend to
express any opi nion about when the fire --

A You know, let ne back up just a mnute. |I'm
not going to address that, but based on experience,

probably part of the Ford did strike the fuel tank of

EA12-005- Chrysler -011542

REGENCY REPORTI NG, | NC.

583f7a42-dcfd-11d6-940e-00045a5f40ba




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 116

the Jeep. But I'mnot sure of that and don't plan to
testify to that, but just know ng what | do about the
underride and the way the acci dent happened and where
the fuel tank was, that's likely. But | think M. Arndt
woul d handle that. [I'mjust telling you what | believe.

Q D d you docunent that in any neasurenent or
phot ogr aph?

A | didn't docunent it for that purpose
specifically, but maybe a photograph | took woul d
docunent that. | can't point to one and say here is --
as far as | know, | can't point to one and say here is
evidence of that. It's sonething |I didn't focus on.

Q Did you nake any neasurenents of the

di spl acenent of the rear seat?

A No.

Q O the displacenent of the spare tire?

A No.

Q O the displacenent of the floor of the cargo
area?

A | did not.

Q What about with regard to the front seats?
D d you docunent any or neasure any di splacenent of the
front seats either longitudinally or laterally?

A | measured nothing. | took photographs which

woul d be some docunentation, but | didn't attenpt to
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guantify it with any sort of neasurenent device.

Q D d you neasure the angle of the seat back of
the driver's seat?

A | did not.

Q Did you nake any neasurenent of the
di spl acenent of the body structure around the front
doors of the vehicle?

A Only if it's reflected on the exhibits which
show the crush. | don't think that | did, but just a
m nut e, please.

No, except for that earlier point we tal ked
about .

Q Which is the point on the rocker panel bel ow
the Apillar?

A Yes. That would be all | neasured.

Q D d you nake any neasurenent of the
di spl acenent of the rear axle?

A Well, as | found it, yes. That's docunented
on Exhibit 22.

Q kay. Tell nme --

A | didn't measure it, but when I found it --
and | understand it was | oose, and perhaps it's just
been set in that position as this vehicle was set on the
steel frame that's carrying it today.

Q Was the center of the rear axle housing, was
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t hat one of your data points?

A No. Just a mnute. | see sonme point here.
don't know what that is. Just a mnute. | don't recal
that it was, but there is sonething which may have been
nmeasured, if | could have ny field notes, please.

| do have a neasurenent. |'mreading from
Exhibit 3 next-to-the-last page: bolt head on | ower rear
of differential. And then parenthetically |I state it
has noved forward like the right rear and left rear
wheel s. That apparently on Exhibit 22 is this very
[ightly drawn point on the subject vehicle with the
circle. On the exenplar vehicle it nust be with the
squar e.

Q So that would indicate that on the accident
vehicle the center point of the bolt head of the rear
axl e was noved forward and to the right?

A Yes, that is correct, at least that's how
found it.

Q Ckay. After the separation fromthe Ford,
were the Jeep's wheels still turning?

A | don't think its rear wheels were. | think
its front wheels could have been turning.

Q Were the rear wheels | ocked up by the danage?

A |'ve assuned that they were.

Q When you exani ned the rear wheels, would they
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nove? Wbuld they spin?

A Vell, the weight was off of themand the axle
was | oose. No, | couldn't have spun them probably
because of the way the vehicle was on the steel fixture
whi ch was nade to carry the vehicle, but | don't
remenber that specifically. That mght be actually in
some photographs. 1've got a note, as | typically would
make during an exam nation of a vehicle, that says the
left front and right front are free to rotate. That's
FTR. And the left rear and right rear are | ocked by
damage, or essentially would have been | ocked by damage.

Q Ckay. What was the distance that the Jeep

travel ed after inpact with the Thunderbird?

A Approxi mately 100 feet we discussed earlier.
Q It's 102 feet, | think?
A Yes. That's just straight |ine neasurenent

fromCG to CG

Q And do you have an opi ni on about when the
engi ne stopped on the Jeep in this accident sequence?

A | wouldn't know that. | don't know that. |
woul dn't be surprised if it stopped at inpact, but I
don't know that.

Q Did the Jeep have any additional contact with
any vehicle after it separated fromthe Canry?

A | don't know that. | don't know, for exanpl e,
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that the Ford and the Jeep may have still been in sone
contact when the Jeep contacted the Canry. | just don't
know that. | don't think there is any significant

contact of the Jeep with any other vehicle after contact
with the Canry, nothing that woul d produce significant
damage i s what |'m saying.

Q In any of the work that you have done, have
you attenpted to cal cul ate a pul se?

A No.

Q Ei t her shape or |ength?

A Have not.

Q Do you have any opini on about whet her or not
the fuel system of the Thunderbird was conprom sed in
this accident?

A | don't.

Q When | went through your pictures, | noted
sone of themthat | wanted to ask you about, and since
t hese have Bates | abel nunbers on them that everybody
has got, if we can use those, it would be hel pful.

Let me show you what has been | abel ed as
phot ograph or Bates nunber 1456. And is the tape on the
floor sinply the stationary point you used to do your
crush measurenments as opposed to representing the --

A Original outline of the vehicle?

Yes.
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A The tapes are there just to illustrate the
measur enent box, or they are the neasurenent box | put
around the vehicle. They are placed rather randomnly,
actually, just so | make a rectangle around the
vehi cl e.

Q And Bates | abel ed phot ographs 1517 and 1518
show | believe -- is that underside conponents?

A That's the rear bunper of the Jeep.

Q And there is tape in place?

A Yes.

Q I s that docunentation of your measurenents of
t he crush?

A Well, yes. [It's docunentation of the shape of
t he bunper at various points neasured fromthe
centerline. Also typically what | do is state at what
points left and right of the centerline | nake nmy crush
nmeasurenents in ny field notes. So it would serve that
pur pose al so.

Q And | think in looking at the CL through C6
docunentati on on one of the exhibits -- is it this one?

A Wi ch vehi cl e?

Jeep.
Yes, 25B.

The maxi rum crush was how nuch?

> O » O

That's the left end. That's 49.2 inches.
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Q And the position to the right, inmediate right

of that, was how nuch?

A 42. 3 inches. Wen you say position, you nmean
the nmeasured position imediately to the right.

Q C2.

A Thank you. Yes, 42.3 inches.

Q Let ne show you a photograph which is Bates
| abel ed 1527, and in that photograph there is a hand and
a pen. |Is that your hand and pen?

A My pen. Probably ny hand too.

Q What are you pointing at?

A | think that's the point on the rocker panel
near the front, this being on the right side that was
measur ed.

Q And simlarly in Exhibit 1528 there is a pen
and a hand. Wat is that pointing at?

A That's the sister point on the left side.

Q And in 1530 there is also a hand and pen, and
1532. Can you tell ne what those are?

A |"'msure | nust be pointing to points that |
nmeasured, but I'd have to | ook at sone other photographs
to try to answer that question for you. But they nust
be points that | neasured on one of the vehicles. This
| ooks to be probably the Jeep, and |I'm not certain of

t hat .
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Q It's in the stack that is all Jeep pictures.

A Let me look in ny descriptioninny field
notes and that mght refresh ny nmenory.

The 1352 is apparently a neasurenent to ny --

Q l"msorry. Is it 13327

A It's neither. It's 1532. That shows the
| ocation of the reference point at the front of the
vehicle at the right that's shown on ny crush

nmeasur enent di agram 1530 nust be the sane position as

the left.
Q Ckay.
A Just a mnute, please.

Yes, | don't see anything else it could be.

Q And there is photographs on this page which
are Bates | abeled 1542 and 43. | just want to nake sure
whi ch vehicle is that.

A That's the Canry. That was taken show ng the
position of the Canmry before | had it noved for nore
det ai | ed exam nati on.

Q And there are several conponents shown in
phot ograph 1546. \Which vehicle are those fron?

A The Canry. You have the rear vinyl, the rear
ener gy-absorbing material, and the front energy-
absorbing material .

Pardon ne. | think that vinyl was to the
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rear. | don't recall for certain.

Q Let nme show you phot ograph 1589. | believe
that's the Canry agai n?

A Yes.

Q And there is danage done to the right front?

A Yes.

Q Do you have an opi ni on about what caused t hat
damage?

A | think the upper damage was probably caused
by sonebody trying to get into the hood. | can't

believe it's caused by the accident. The | ower damage
may have been that damage whi ch was caused by the
vehicle striking some conponent in the roadway. |'m not
certain of that, but that nay be what caused it.

Q Do you have any indication fromeither your
visit to the scene or the police neasurenents or
docunentati on of the scene that any of these vehicles
contacted the center barrier wall?

A | don't have any evidence that they did. |
woul dn't be surprised to learn that, for exanple, the
Ford may have lightly contacted it, but no major
cont act .

Q M. Kirk, how woul d you conpare or correl ate,
if you can, the forces acting upon the Jeep as a result

of this rear-end collision as conpared to either a 301
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test or an NCAP test?

A | don't know that | could. | haven't
attenpted to do that. | guess we could | ook at the
force required as displayed by EDCRASH and conpare that
to some force nmeasured in an NCAP test or 301 test. The
damage is certainly nore substantial. Let ne say this:
The damage is also different. If we talk about the
crush of the bunper, the bunper |evel crush is certainly
nore on the Jeep, rear of the Jeep, than the 301 test
woul d produce, but crush higher up is less; for exanple,
roof crush is al nost nonexistent. 1In a 301 test you're
probably going to get roughly equal crush in both areas.

Q Because the barrier extends --

A Involves -- if it doesn't extend all the way
to the top, it extends high enough to the top that it
pulls nore of the upper structure forward or forces nore
of the upper structure forward.

Q So do you hold an opinion that this accident
was | ess severe than a rear 301 test?

A Well, a 301 test involves a 4, 000-pound
barrier hitting this vehicle, and you're going to
produce a delta V of between 15 and 20 m | es per hour;
and the delta V here is close to 30 nmles per hour,
perhaps as high as 35, so the delta Vis certainly nore

substantial in this accident.
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Q Do you intend to express any opinion about
fault of the various drivers involved or possible
viol ations of |aw of the various drivers involved?

A | don't.

Q | s there any other opinion that you hold that
| haven't asked you about or we haven't discussed?

A O that's not reflected sonewhere in ny
exhibits that | marked? | can't think of anything el se.

Q And we've marked or | ooked at everything that
you have relied on and all the docunentation that you or
t he people that work for you have created; correct?

A Yes.

M5. OAENS: | don't think

have any nore questi ons.

M5. BRACCO | just have a few
guesti ons.
EXAM NATI ON

BY M5. BRACCO

Q "' m Ann Bracco here for the driver of the van,
Joe Brennan. | think it was your testinony today that
you have not interviewed Joseph Brennan. |[Is that
correct?

A Correct.

Q Have you ever inspected the van after this
i nci dent ?
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A | have not.

Q Have you ever had an opportunity to inspect
t he wheel conponent or conponents that had conme off the
van after the accident?

A | don't know I've had the opportunity. |
haven't asked to do that. Wether they even exist |
don't know. But no, |'ve not taken the opportunity nor
asked for the opportunity to exanm ne those conponents.

Q Wuld it be fair to say that you haven't
i nspected any conponent or any part of the van which
wheel cane off in this accident?

A Correct.

Q Do you have an opinion as to why the wheel may
have cone off the van?

A No.

Q Have you incorporated any information you have
about the van and the wheel coming off into an opinion
as to how the accident occurred?

A Only to the extent | stated earlier, that
apparently the wheel comng off the van was the first
event in this chain of events that led to the
catastrophe, the serious accident.

Q And have you been asked to give any sort of
opi nion or your analysis to a conputer animation

specialist in this case that would involve anything to
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do with the van?

A No.

Q Do you know t he nanme of the wecker service
that the van was taken to?

A No.

Q | guess it would be fair to say that you
haven't spoken with anyone at the w ecker service where
the van was taken to after the accident?

A No. M only know edge of that woul d be
per haps sonething in the police docunents, but | have
not spoken to anybody there.

Q Do you know right now where the remmants of
t hat wheel assenbly or tire is?

A | have no idea.

Q And | just want to ask you real briefly about
the damage to the Canmry as a result or as you think nay
be a result of it possibly hitting the wheel assenbly.
Do you have any know edge as to whether or not the
vehicle, the Canry, once it possibly hit the wheel

assenbly, was operational or not?

A | don't know. No, | couldn't tell you
scientifically. 1 don't know why it wouldn't be
operational. | know sonebody stated the air bag
depl oyed, which is a little surprising. | say

surprising based upon I wouldn't expect the inpact with
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t he wheel to exert enough force to cause that to happen.
It may be the wheel hit right on the sensor. But |
don't know why it wouldn't -- why it couldn't be
operated. | just don't know.

Q So you woul dn't say that the Canry coul d not
have been renoved fromthe HOV |l ane as a result of it

hitting the wheel assenbly?

A | don't have any know edge and woul d not state
that one way or the other. | don't know.
M5. BRACCO That's all | have.
M5. OAENS: | have two nore.

FURTHER EXAM NATI ON
BY M5, ONENS:

Q In your exam nation of the Jeep, did you nake
note of any indication of what the seat belt positions
were for the driver's seat, the |left rear seat behind
t he passenger, or the center rear seat?

A No.

Q Did you note any evidence of a child seat in
the interior of the vehicle in the debris?

A | don't recall that |I did, but I wasn't
| ooking for it. O course, it burned up anyway, so |
don't know if | could have seen anything if | had been
| ooking for it.

M5. ONENS: That's it. That
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was ny two.
MR, FRYHOFER:

guesti ons.

(Deposition concluded 3:15 p.m)

| don't have any

Page 130
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ERRATA SHEET

Pursuant to Rule 30(7)(e) of the Federal Rules of
G vil Procedure and/or Georgia Code Annotated
81A-130(B) (6)(e), any changes in form or substance which
you desire to nake to your deposition testinony shall be
entered upon the deposition with a statenment of the
reasons given for making them

To assi st you in making any such corrections,
pl ease use the formbelow |If supplenmental or
addi ti onal pages are necessary, please furnish sane
and attach themto this errata sheet.

|, the undersigned, RONALD E. KIRK, do hereby
certify that I have read the foregoi ng deposition and
that to the best of ny know edge said deposition is true
and accurate (with the exception of the follow ng
corrections |isted bel ow).

Page  Line shoul d read:

Page  Line shoul d read:

Page  Line shoul d read:

Reason for change:

Page  Line shoul d read:

Reason for change:
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Page  Line shoul d

read:

Page 132

Reason for change:

Page  Line shoul d

read:

Page  Line shoul d

Reason for change:

read:

Page  Line shoul d

read:

Page  Line shoul d

Reason for change:

read:

Page  Line shoul d

Reason for change:

read:

Si gnat ure

Sworn to and Subscri bed before me

Not ary Public.

My conmi ssion expires:

2002.
BH
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CERTI FI CATE

GEORGI A
FULTON COUNTY:
| hereby certify that the foregoing

deposition was reported, as stated in the
caption, and the questions and the answers
thereto were reduced to the witten page
under ny direction; that the foregoi ng pages
1 through 130 represent a true and correct
transcript of the evidence given upon said
hearing. And | further certify that | am not
of kin or counsel to the parties in the case;
amnot in the regular enploy of counsel for
any of said parties; nor aml in any way
financially interested in the result of said
case.

This the 9th day of October, 2002.

BARBARA HI LCGER, RPR
Certified Court Reporter #A-295
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DI SCLOSURE

STATE OF GEORG A

COUNTY OF FULTON:

Deposi tion of RONALD E. KIRK

Pursuant to Article 8.B. of the Rules and
Regul ati ons of the Board of Court Reporting of the
Judi ci al Council of Ceorgia, | make the follow ng
di scl osure:

| ama Ceorgia Certified Court Reporter
acting as an agent of Regency Reporting, Inc., who
was contacted by the offices of M DI ANE O/NENS to
provi de court reporting services for this deposition.
| will not be taking this deposition under any contract
that is prohibited by OC. G A 15-14-37 (a) and (b).

Regency Reporting, Inc., has no contract to
provide reporting services with any party to the case,
any counsel in the case, or any reporter or reporting
agency fromwhoma referral m ght have been made to
cover this deposition. Regency Reporting, Inc., wll
charge its usual and custonmary rates to all parties in
the case, and a financial discount will not be given to
any party to this litigation.

BARBARA HI LGER DATE: SEPTEMBER 27, 2002
Certified Court Reporter
#A- 295
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et al.,
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DEPCSI TI ON OF DON C. STEVENS
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Exam nati on:

BY MS. OVENS

BY MR FI NE

BY MR FRYHOFER

Reexam nati on:

BY MS. OVENS
o EXHI BI TS
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1 Curriculumvitae
2 Deposition and Trial Testinony
3 Case index
4 Investigative file
5 Pol i ce phot ogr aphs
6A  Copy of col or photograph
“Aerial Photo of Accident Scene 2001"
6B  Copy of col or photograph
"Acci dent Scene Drawing with Aerial Photo"
6C  Copy of color photograph
"Accident Scene Drawing with Aerial Photo"
7 EBook VI N Decoder infornmation
8 Scal e drawi ng, "1996 Toyota Canry"
9 Scal e drawi ng, "1988 Ford Thunderbi rd"
10 Scal e drawi ng, "1991 Jeep Cherokee"
11 Data chart
12 Handwitten notes
13 Vehicle Pitch Resulting from

Principal Collision chart
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at Full Engagenent™

CD

Correspondence file

Hand cal cul ations, "1991 Jeep
Cher okee Laredo, 4DR, 4x4,"
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"1988 Ford Thunderbird, 2DR RW"

Col or drawi ngs, "1988 Ford Thunderbird

(Exemnpl ar Vehicle)"
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THE DEPOSI TI ON OF DON C. STEVENS,

taken at 10:00 a.m on Cctober 29, 2002, at the Arizona
Biltnmore Resort, 2400 East M ssouri, Kingman Conference
Room Phoeni x, Arizona, before Amy Merrifield, a Notary
Public and Certified Court Reporter #50097 in the State
of Arizona, pursuant to the Rules of Civil Procedure.

The plaintiffs were represented by their
attorneys, Butler, Woten, Fryhofer, Daughtery &
Sullivan, L.L.P., by George W Fryhofer, Ill, Esqg., and
Gregory R Feagle, Esq.

Def endant Dai ml er Chrysl er Corporation was
represented by its attorneys, Swift, Currie, MGChee &
Hiers, by M D ane Ownens, Esq.

Def endant Mul eta was represented by his
attorneys, Savell & Wllians, L.L.P., by L. Sandy Fi ne,
Esq.

Al so present was Sharm Law ence.
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Phoeni x, Arizona
Cct ober 29, 2002

10: 00 a. m

(Exhibits Nos. 1 through 20 were narked

for purposes of identification.)

DON C. STEVENS,
called as a witness herein, having been first duly
sworn to speak the truth and nothing but the truth, was

exani ned and testified as foll ows:

EXAM NATI ON

BY MS. OWENS

Q Good norning, M. Stevens. W were
i ntroduced a nonent ago. M nane is Diane Owens, and
represent DainmerChrysler Corporation in the | awsuit
that has been filed by M. and Ms. -- or, I'msorry,
it's -- yeah, it is M. and Ms. Belli and
M. Urquhart.

And | understand that you have been

retained to performservices for the plaintiffs in this
matter?

A. That's correct.
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Q What services have you been retained to
per f or nf?
A |'"mserving as the coordinator for the

conputer animation of the collision
Q Ckay. Did you actually do the conputer
ani mation that, apparently, is on one of the discs that

we' ve marked as an exhibit to your deposition?

A The actual animation is created by Jay
Saul .

Q Ckay.

A S-a-u-1I.

Q And so what does a coordi nator do then?

A I"'macting as the central -- the focal
poi nt between the experts whose information is
necessary to conpile the ani mation.

Q kay. Did you actually generate any work
product with regard to this file?

A | did generate sonme el enents of the
vertical motion of the vehicles foll owi ng inpact.

Q Ckay. Anything el se that you've actually
gener at ed?

A | did not generate the aerial photographs
in our case file, but | did research and purchase t hem

Q Anyt hi ng el se that you have generated in

terms of work product that is a part of the anination
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or any other digitization that's been done by other
experts?

A It would al so be appropriate to nention
that | correlated the aerial photograph with the scene
diagramso that it acts as a background to the neasured
dat a.

Q Okay. Anything el se that you, yourself,
have generat ed?

A No, | believe that covers it.

Q Al right. W've marked as Exhibit 1 to
your deposition a copy of your curriculumvitae; is
that correct?

A Yes, ma' am

Q And it tells ne that you have both a
bachel or's of science in nmechanical engineering and a
master of science in mechanical engineering fromthe
two different Cklahoma school s?

A That's right.

Q And you went to work for Safety
Engi neering & Forensic Analysis in January of 19987

A Yes.

Q And before that, you worked for Arndt &
Associ ates, correct?

A Yes, ma' am

Q As | understand it, Safety Engi neering &
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Forensic Analysis is owed by Stephen Arndt --

A That's right.

Q -- son of Frederick Arndt, for whom you
wor ked at Arndt & Associ ates?

A Yes, that's all correct.

Q And before that, you worked at a conpany
call Sinmula, S-i-mu-l-a, in Phoenix, and what did that
conpany do?

A They manuf acture and devel op safety
technol ogi es for autonotive and aircraft applications.

Q Did any of the work of that conpany dea
with fuel system design or performance?

A A portion of their work was the protection
of fuel systems frominpact in aircraft design
devel opi ng energy-absorbing flooring and fuel tanks
whi ch coul d survive inpact.

Q What about for vehicles?

A Near the last 18 nonths of ny enpl oynent
there, we undertook a project which involved the
anal ysis of fuel tanks on light trucks and their

crashwort hi ness.

Q Did you do work on that personally?
A Yes, ma' am
Q And did light trucks include a sport

utility vehicle such as the Jeep Cherokee that's at
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issue in this case?
A No.
Q For whom was that analysis of |ight trucks

undert aken?

A It was a joint effort between our conpany
and Arndt & Associates, who | later went to work for.

Q kay. And do you know who funded that
progr anf?

A Qur company was compensated by -- for ny

time by Arndt & Associates, but I'"'mnot certain as to
where their funding was provided.

Q Have you | earned since you went to work
for either Frederick Arndt or Stephen Arndt where the
noney cane fromto pay for your tinme on that project?

A No, ma' am

Q So tell nme what that project entailed in
terms of what you did.

A | was responsi ble for anal yzing and
reconstructing a large set of autonotive crashes, each
of which involved a GMIight pickup with the side

saddl e fuel tank system

Q The CK pickup truck?
A Yes, ma' am
Q Did you ever prepare any witten report of

your findings?
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A. Yes, | did.
Q And what title did that report have?
A. | believe it will be the third item down

to publications on the second sheet --

Q Ckay.
A -- of my CW
Q The principal authors are listed as

yourself, M. Hurley -- who is M. Hurley?

A Hi s name is Todd Hurl ey.
Q Who is he?
A He was anot her engineer at Sinmula with ne

at the tinme.
What about C. Vanl ngen-Dunn?
Carol i ne Vanl ngen- Dunn.

Who does she work for?

> O > O

At the time, she was enpl oyed by Sinul a,
as well as she was the supervisor on the project.

Q Was this paper published in any
peer-revi ewed journal ?

A Not to ny know edge.

Q Who was the paper presented to, if anyone,

or any group?

A The paper was prepared for Mark Arndt.
Q Do you know whet her he presented it
anywher e?
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A I do not know what happened after the
presentation to him

Q Did that analysis deal with the conparison
of the GM CK pickup truck to other pickup trucks? Was
there any -- in other words, was there any data in
t here about Fords or Dodges or GMCs to conpare the CK

to ot her vehicles?

A No, it didn't conpare other vehicles.

Q M. Stevens, how old are you?

A I will be 35 on Hall oween.

Q Ckay. So that neans you were born in,
what, '677?

A Yes, ma' am

Q Happy birt hday.

A Thank you.

Q Have you ever worked for an autonotive

conpany or a conpany that made conponents for

nmass- produced aut onobiles, trucks, or other vehicles?

A That is a portion of Simula's business.
Q Who did they work for?
A I'"maware of parts manufactured for BWMV

and | can't specifically say that |I'm sure of other
manuf acturers in their |ine.
Q It indicates here on Exhibit 1 that you

al so performed accident reconstruction on nore than 20
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vehicle crashes while you were at Sinmula; is that

correct?
A Yes, ma'am
Q Did any of those involve a Jeep Cherokee?
A | can't say if the Jeep Cherokee ni ght

have been a striking vehicle at any of the collisions,
only that each of theminvolved a CK truck

Q kay. Did you ever testify in any of
t hose situations where you had done the reconstruction?

A | did not testify in any of the cases
i nvol ved with the study perfornmed at Sinul a.

Q kay. Wiile we are tal king about
testinmony, |'ve marked as Exhibit 2 a list of
deposition trial testinmony that you' ve provided to us
this nmorning; is that correct?

A Yes, ma'am

Q Are these -- appears to be four

i ndi cati ons of where you've given testinony?

A That's correct.

Q For how | ong a period?

A I"'msorry, could you clarify the question?
Q Sur e.

The earliest date on this is 9/8/99.

>

Yes, nm' am

Q I's that your first deposition, or is there
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testinmony before that date that are -- sinply aren't on
the list?
A No, that is the first tine which | was

call ed for deposition.

Q And in the Locken versus Christensen case
in Maricopa County, what was your testinony about?

A That case involved a vehicular collision

in which it was indeterm nate who of the drivers was at

faul t.
Q So it was a road weck case?
A That's correct.
Q Were there any product liability

i mplications?

A No, there were no product liability
i mplications.

Q Ckay. The next one listed is a deposition
in Carver versus Uniroyal. Also indicates you

testified at trial in that matter?

A That's correct.

Q That was in San Di ego?

A Yes, ma' am

Q Tell me what that was about.

A That was a |light pickup that |ost contro

and rolled on the highway in San D ego. The |oss of

control involved a tire tread separation, and | was
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perform ng the accident reconstruction for that case.
Q On whose behal f, the plaintiff or one of
t he defendants?
A On behal f of the plaintiff.
Q And who was the plaintiff's attorney in

t hat case?

A M chael Gol dst ei n.
Q Is he from San Di ego?
A Yes, | believe it's Cardiff by the Sea is

the actual city their office is located in.

Q Ckay. Who were the defendants in the
case, Uniroyal, and were there any others?

A I"msorry, | don't recall if there was a
secondary def endant.

Q Do you renenber the law firmthat
represented Uniroyal ?

A No, | don't.

Q And your testinony in that case was
l[imted to accident reconstruction?

A Yes, ma' am

Q kay. The last one |listed as Boswel |
versus City of Detroit, which was in Wayne County,
M chi gan, indicates you gave a deposition in that case.

Tell me what that case was about, please.

A. That was a vehicular collision. And | was
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asked to determine fault and reconstruct a collision
for purposes of the suit which is listed there.

Q Were there any product liability
all egations in that case?

A No, there were not.

Q You left Simula and went to work for

Arndt & Associ ates and stayed there for about two years

until, | think, M. Arndt closed the business; is that
right?

A Yes, ma'am

Q What did you do when you were working for

Arndt & Associ at es?

A | have been enpl oyed to reconstruct
collisions and support the owners of the conpany in
product liability cases and other natters that we are
retai ned on.

Q Wuld it be fair to say that you worked
assisting either Fred Arndt or Mark Arndt in their
expert undert aki ngs?

A Yes. And Steve Arndt, as well.

Q Ckay. Did you ever -- were you ever naned
as an expert yourself during the time you worked for
Arndt & Associ ates?

A Yes, | believe the Locken versus

Christensen occurred during that tine.
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Q Ckay. Was all of the work that you did at
Arndt & Associates related to litigation or possible
litigation?

A In addition to litigation-based work, we
al so performtesting and research for publication, and
so | did work toward those goal s.

Q And was the research funded by any
particular entity, conpany or group?

A There were a nunber of different research
proj ects undertaken, but the one which is cited on ny
CV is the second item which deals with the post-crash
fire environnment. And to ny know edge, that was
entirely funded internally by our organi zation for
research.

Q And that was presented at the SAE
conference in 1999?

A Yes, ma' am

Q Did you present it or did M. Stephen

Arndt or M. NMark Arndt?

A | believe Steve presented that paper

Q Do you know if it was published in the
annal s?

A It would be in the proceedings of the

conf erence.

Q There is a difference between the
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proceedi ngs and the annals, correct?

A | don't know.
Q Ckay. And when M. Frederick Arndt closed
autonotive -- I'msorry, Arndt & Associates, you went

to work for Safety Engineering & Forensic Anal ysis,
which is abbreviated, usually. |Is it SEFA?

A Yes, ma'am That's correct, as well.

Q And it indicates that you have done
reconstruction collision dynanics and vehicle handling
simul ati ons of vehicle collisions using conputer
nodel | i ng, investigations and testing?

A Yes, that's all correct.

Q Ckay. Have you ever done any testing on a
Jeep Cherokee or Grand Cherokee vehicl e?

A | don't recall that vehicle platformin
any of our tests.

Q Have you done testing of fuel system
per f or mance?

A Yes, | have.

Q What vehicles did you test with regard to
fuel system perfornmance?

A | can recall testing on a Ford Mistang,
testing on a Honda notorcycle, and then testing of fue
system conponents such as filler necks or caps for a

Dodge Power Wagon truck, and |I'msure there are severa
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other vehicles that | can't recall off the top of ny
head.

Q Have you been named as an expert in any
ot her cases at the current tinme besides this one?

A Yes, ma' am

Q What ki nd of cases have you been naned an
expert in?

A The ot her cases on which I'mretained as
an expert and anticipate | will testify are principally
rol |l over reconstruction, and | have one notorcycle
vehi cular collision case that |I'm working on

Q Do any of theminvolve post-collision
fires?

A There was fire in the notorcycle
collision, and there have been fires in at |east one of
the rollover collisions that | can recall at this tine.

Q What vehicle was involved in that roll over
collision with fire?

A A Ford Expl orer

Q Have you prepared any witten reports in
any of the other cases that have been provided to the
def endants in those cases?

A Yes, | have.

Q Did you prepare a witten report in the

Ford Explorer case yet?
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A | should clarify. 1'mworking on a nunber

of cases involving a Ford Explorer.

Q Wth fire?

A The one with the fire | have not witten a
report for.

Q What about the nmotorcycle fire?

A | have not prepared a report for that yet.

Q Now, as | understand your work in this

case, you do not intend to offer any opinions about
reconstruction; is that correct?

A I will be offering ny analysis of the
ki nematics of the vehicle vertically and how it

responded to the inpact.

Q "The vehicle" means the Jeep vehicl e?
A Yes, ma'am
Q Any ot her opinion that you expect --

expert opinion that you expect to express at this
trial?
A Only that the aerial photographs which
I've obtained accurately reflect the accident scene.
Q Ckay. Have you inspected any of the
subj ect vehicl es?
A | have seen each of the subject vehicles.
Q Did you acconmpany M. Arndt on his

i nspections?
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A I was with himon one of the times that he
was at the vehicles.

Q Ckay. Did you nake any notes of your
i nspections of any of the vehicles?

A No. | believe ny docunentation was
phot ogr aphi c only.

Q And do you have those photographs with you
t oday?

A | don't have the photographs in ny
possessi on, because M. Arndt is preparing for his
deposition tonmorrow and relying on the photographs. So

| can turn those over to you tonmorrow, if you w sh.

Q WIIl they be part of M. Arndt's file?
A Al of themwll.
Q So let nme make sure I'mclear on this. On

one occasion you were with M. Arndt when you | ooked at

one of the accident-involved vehicles, correct?

A Yes, ma' am
Q VWi ch vehicle did you and he | ook at
t oget her ?
A M. Arndt and | went to view each of the

t hree accident vehicles on a single trip together.
Q Ckay. So you were with himon each of the
occasi ons you | ooked at the subject vehicles, or did

you cone back a second tine by yourself?
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A | made only one trip, and on that trip
saw all three vehicles.

Q And was M. Arndt with you to | ook at all
three vehicles, as well?

A Yes, ma' am

Q Ckay. Was anybody else with you and with

M. Arndt fromyour offices?

A No, ma' am

Q Were any ot her experts there?

A No.

Q And to make sure |I'mclear, you have no

i ndependent notes of your inspection findings, correct?

A That's correct.

Q Do you have photographs which M. Arndt
has?

A That's right.

Q Did you take the photographs for him or

did you both take photographs?

A We bot h took photographs.
Q Do you renmenber when the inspection was?
A Close to May 1, 2002.

On the back of the photographs is a
sticker which will indicate the precise date.
Q Had M. Arndt been to see the vehicles on

an earlier occasion wthout you present?
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A | believe he had seen one or nore of them
earlier, yes.

Q What was the purpose of going back in My
of 2002 to | ook at them agai n?

A That woul d probably be best asked of
M. Arndt, but | know that during our inspection it was
a detailed investigation we nade. W spent a good
amount of time with each vehicle.

Q Doi ng what ?

A Phot ogr aphi ng and docunenting the
collision, generally inspecting the vehicles.

Q Was the fuel tank in or out of the

Cher okee when you were there on May the 1st, 20027

A It was still nounted in the vehicle.

Q Were you there when it was di snount ed?

A | was not.

Q Did you take photographs on that occasion

t hat have been digitized and used in your animation or
simul ati on?

A The photographs | took in that occasion
were digital photographs, so they are in digital
formt.

Q Have you used themin your conputer
ani mati on?

A They may have been relied upon in sone
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manner by M. Saul when he created the environnent for
the animation, but | did not personally use them since

I had no part in actually aninmating the collision

Q You just provided the data to M. Saul ?
A That's correct.

Q Have you been to the scene?

A | have not.

Q So ot her than expressing opinions

regarding the vertical notion of the vehicles during
the collision sequence and your opinions regarding the
accuracy of the scene diagram superinposed on an aeri al

phot ograph, do you intend to offer any other opinions?

A No, | don't.

Q Have you been asked to offer any other
opi ni ons?

A | have not.

Q kay. Tell ne how you becane interested

in conputer sinmulations, conputer nodelling.

A Using the computer, you can performfar
greater nunber of cal culations than you can by hand.
And | appreciate the ability of the conputer to
potentially increase the accuracy of reconstruction of
col I'i sions over nore ol d-fashi oned hand cal cul ati ons.

Q Did you take courses in CAD or comnputer

nodel | ing while you were still in school, either
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bachelor's or your master's progranf?

A | did study Aut oCAD as a student at the
university. And conputer nodelling is sonething that
you tend to study in nore private, post-education
cour ses.

Q Since you received your naster's degree
have you attended any courses dealing with conputer
nodel | i ng or sinulation, accident sinulations?

A Yes, mm' am

Q Whi ch one of these -- would that be under
your continuing education section of your CV?

A The second bull et, which says MHenry

Acci dent Reconstruction Sem nar, Novenber 2000.

Q And where --

A It was directed with that topic.

Q Where is that hel d?

A | believe in Los Angel es.

Q Who is the sponsor?

A Ryan McHenry. He is the owner of MHenry

Engi neeri ng.

Q How | ong a course was it?

A Two days, | believe.

Q Did they present any witten material s?

A Yes, |'msure there are course notes and
course summary provided to nme, | believe at ny office.
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Are you an owner of SEFA?
No, ma'am

An enpl oyee only?

> O > O

| like to call nyself a partner, but
enpl oyee i s probably nore appropriate.
Q Do you hold a title such as, you know,

secretary or treasurer or vice president?

A No. Engi neer.

Q And are fees charged for your services?

A Yes, ma'am

Q How much is your fee?

A | believe it's $155 per hour.

Q And do you know how much of your tinme has
been billed to this Belli case so far?

A No, | don't know the amount of that tinme,

but | have provided the correspondence files with the

bills init.
Q Right. Could you pull that back out?
A It's right there.
Q Thank you. You may as well get all of the

rest of themout. W 're getting to that now.

A Al right.

Q Al right. You' ve handed ne a Manila
folder that is |abeled 01114 Fryhofer?

A Yes, nm'am
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And that is your correspondence file?
That's correct.
Is this your file or SEFA's file?

SEFA' s file.

o > O > O

Ckay. And is all of the correspondence,
as far as you know, that SEFA has either received or

sent involving this file?

A It is.
Q And it also includes bills?
A It does. The right side would be

out going, and the left side inconng.

M5. OVNENS: Ckay. Well, | didn't mark
this before, because | wanted to hear just that before
| didit. So let me do that now.

We'll mark the file as Exhibit 21

(Exhibit No. 21 was nmarked for purposes of
identification.)

Q BY M5. ONENS: M. Stevens, was anything
renoved fromyour file before you cane here today other
than your pictures, which | understand are with
M. Arndt and will be given to us tonorrow?

A Qur conpany's entire file on this case is
nore than just the photos, which we've nentioned, and
there are a nunber of materials which are listed on the

case index which is in ny file today which are with
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M. Arndt in order for his preparations at this tinme
and will be turned over to you tonorrow.

MS. OVMENS: Okay. Can | have the case
i ndex?

Q BY MS. ONENS: We have previously marked a
fol der containing the case index as Exhibit 3 to your
deposi tion?

A Yes, ma' am

Q Have you reviewed all this material in
connection with your work?

A | have not.

Q Can you tell me which of that material you
have revi ewed?

A | brought the materials which | have
reviewed with ne, and we could go over themone at a
time, or we could go over the |ist.

Q kay. That's fine. Let ne go back to ny
initial question.

Have you rempved anything fromthe file
bef ore your deposition today?

A | have not.

Q And so far as you know, has anyone el se
renoved anything fromthe file before your deposition
t oday?

A No, ma' am
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Q In Exhibit 21, | note that a letter was
sent on Cctober 17 fromyou to Gary McDowel | asking for
an additional inspection of the Cherokee to conplete

the digitization process?

A Yes, ma' am

Q Has that been done, to your know edge?

A Yes, it has.

Q And do you have the results of that yet?
A They are contained both in printed format

and el ectronic format in ny exhibits here today.

Q Have you done all of the work that you
think you need to do in order to express final opinions
t oday?

A | would like to reserve the right to do
nore, should nmore information becone avail able, but at
this moment don't intend to do anything further

I will, of course, continue to manage the
ani mation, should that becone necessary.

Q Am | understanding correctly that your
initial involvenment in this case was to assi st
M. Arndt, or were you retained separately to do this
conput er nodel ling or assisting of the conputer
nodel | i ng?

A My i nvol venent included both those topics,

essentially, fromthe beginning.
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Q And what were you asked to do in terns of
work on a nmodel or an animation, something of that
sort?

A I was asked to coordinate the different
di sci plines necessary to provide all the aninmation --
excuse ne, all the information to conplete the conputer

ani mati on of the collision

Q Who does M. Saul work for?

A He's a sole proprietor.

Q And you' ve worked also with Gary McDowel | ?
A Yes, | have.

Q And what is his role in this case, as you

understand it?

A Gary is responsible for creating
t hr ee- di mensi onal nodel s of the accident and exenpl ar
vehicles for use in our engineering analysis and in the
ani mation.

Q And when you say "nodels,"” is that
physi cal nodels or are those CAD?

A Yes, it's an anbiguous term It neans
scal ed conputer replicas of the vehicles.

Q So you gathered the information fromthe
various disciplines, correct?

A Yes, mm'am

Q M. MDowel| creates the three-dinensiona
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nodel s, correct?
A Yes, ma'am He represents one of the

di sci plines.

Q And M. Saul put it all together --
A That's correct.
Q -- to make the ani mati on which you have

given us in hard formand on CD?

A Yes. | don't have the animation in a hard
form It's strictly a conputer file.

Q Al right. So in your work, you've
described it as coordinating with the various
di sci plines?

A That's correct.

Q Have you nmet with any of the other experts

in this case other than, obviously, M. Arndt?

A | have.

Q VWho have you nmet with?

A I net with Ron Kirk

Q And when was that?

A At the time of the vehicle inspections,
May 1, 2002.

Q And where was that neeting?

A At the offices of ny client.

Q And that would be M. Fryhofer?

A That's correct.
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Q So the offices in Atlanta, versus
Col unmbus?
A At | ant a.
Q And who el se was present at that neeting

besi des yourself, M. Kirk, and, presumably,
M. Fryhofer?
A M. Arndt and ot her nmenbers of

M. Fryhofer's firm

Q VWhat was di scussed at that neeting?

A It was nostly a social neeting. | don't
recall the content of the discussion. It occurred
because we were in town, | believe.

Q Did you take any notes of the neeting?

A | did not.

Q Did you have substantive discussion with

M. Kirk regarding his accident reconstruction?

A | did not personally have a discussion
such as that. He may have discussed it in general
terms with the other persons at the table.

Q Have you met with M. Kirk any other tine

besi des the nmeeting in Atlanta at M. Fryhofer's

of fice?
A Not pertaining to this case.
Q Have you spoken to M. Kirk on the

t el ephone about this case?
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A | have not spoken to M. Kirk, but | have

been in contact with his associate, Ken Brady.

Q And | take it that was a tel ephone
cont act ?
A Mul tiple contacts, correct.
Q Was it also e-mail?
A In the sense that M. Brady and | transfer

electronic files using an FTP server, yes, contact of
that sort has been established.

Q So the only tinme that you' ve spoken to Ron
Kirk, either in person or by tel ephone, about this case
was at that nmeeting at M. Fryhofer's office in Atlanta
in May of 20027

A Yes.

Have you met or spoken with Dr. Burton?

I have met him but not in regards to this

case.
Q Have you nmet or spoken with M. G berg?
A | have not.
Q Have you spoken to any other of the

experts who nmay have been naned by plaintiffs in this
matter about this case other than M. Arndt,
M. MDowell, and M. Kirk at that neeting in My of

20027
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Q Ckay. Now, you nentioned that you've
dealt with M. Brady, who works for M. Kirk?

A Yes, ma' am

Q Tell me about what you have requested of
M. Brady and what he has sent to you

A M. Brady delivered to ne a conputer file
in Mcrosoft Excel format, which is a spreadsheet,
representing the kinematics of all three of the

vehicles involved in the collision sequence in this

case.
Q And do you have that with you today?
A Yes, | have printed format and el ectronic.
Q Can you find the printed forns? My be in

this file?

A Yes, that's it. Thank you.

Q Ckay. And |'ve gone through and sort of
mar ked some of those things.

A Al right.

Q Ckay. Thank you.

This is a multi-page docunent that's been

mar ked as Exhibit 11 to your deposition?
Yes, mm'am
And tell ne what this is.

May | hold it a nonent | onger?

o > O »F

Sur e.
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A This is a columar printout of a file
titled 11010_0CT21.xls. This file represents the X and
Y coordi nates of each of the three vehicles and their
angle of rotation every 33 milliseconds throughout the
animation. That is, there are three |lines per second.

Q And when was this transmitted to you?

A Wul d have been within the |ast tw weeks,
but | don't know the date of the transm ssion.

Q And is it your understanding that that
information is based upon M. Arndt's neasurenents of
the vehicl es?

MR. FRYHOFER: You sai d Arndt.

MS. OVENS: [I'msorry. 1'll try again.

Q BY M5. ONENS: Is it your understanding
that that information is based upon M. Kirk's
neasurements of the vehicles?

A I'mnot able to state what the basis for
the file that he's provided me is. It is a response to
nmy request for a time history of the kinematics of the
vehi cl es.

May | correct nyself? M prior statenent
that there are three lines per second, it's actually
30 lines per second. There's three lines every tenth
of a second.

Q Al right. So we've got an X and Y
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col um?
A Yes, mm' am
Q For each of the vehicles?
A Yes, mm' am
Q Can you tell fromthis which vehicle is

which, or is it on a separate page?

A | believe they're sequenced with a 1, 2
and 3; is that correct? I'msorry. Forgive nme. At
this distance, | can't see very well.

Q Yes. 1, 3, 2.

A Ckay.

Q Then there's an M and a psi?

A Yes.

Q Ckay.

A So the first one, X-ray, Papa, Charlie, 1

is the X position of one of the vehicles.

Q Do you know whi ch one?

A | believe that was the Thunderbird. |
can't say, specifically. The next columm, Yankee,
Charlie, Papa is the Y position of that vehicle.

The next one is Papa, Sierra, India, 1,
which is the location of the angle of that vehicle in
the X'Y plane. And the sequence repeats for the next
three sets -- the next two sets of three colums each

for the other two vehicles in the collision
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Q There is a vehicle that | think 3 actually
cones after 17

A Yes. It goes 1, 3, 2. |If you'd like ne
to take a few nonments, | can figure out based on the
data which one represents which vehicle, but | can't
say out of nenory.

M5. ONENS: Okay.

MR, FRYHOFER  You want to take about a
five-mnute break?

MS. OVNENS: Absol utely.

(A recess was taken from 11: 01 a. m
to 11: 07 a.m)

Q BY M5. ONENS: GCkay. M. Stevens, have
you had a chance to | ook over that data --

A | have.

Q -- and which vehicle is which?

You' ve | abel ed themfor us so that vehicle
nunber 1 is the Thunderbird, vehicle number 3 is the
Canry, and vehicle nunmber 2 is the Cherokee?

A Yes, ma' am

Q Now, you got this fromM. Brady. D d you
recei ve anything else fromM. Kirk's office or from
M. Brady that you've used in doing your work in this
case?

A No, ma'am That file accurately
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represents the positions of the vehicles, and | can
transfer that to M. Saul --

Q Ckay.

A -- in order so that he could provide the
artistic view of that.

Q Al right. Now, | noticed included in the
file materials you have with you today is a rough draft
of M. Kirk's deposition, sone of the exhibits --

A | believe that's correct.

Q -- which | do not believe I've marked,
because everybody's already got that. But | would like
to pull it out for a second.

Gkay. In looking at this rough copy of

M. Arndt's deposition, you also have selected exhibits

from-- I'msorry, M. Kirk's deposition?
A That's right.
Q You have Exhibit 15, Exhibit 16

Exhi bit 26H, Exhibit 5.

Want to verify?

A Yes, ma'am Yes.

Q Did you utilize those for any of your
wor k?

A | did use some of the information in the

exhibits fromthat deposition for my work.

Q Do you recall what you needed or what you
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used?

A | do.

Q What did you use?

| relied upon M. Kirk's work-up of the

vehicles in order to deternine their dinmensions and
nass properties.

Q O the exenplar vehicles, or of the
acci dent vehicles, or both?

A Principally, of the exenplar vehicles.

Q Now, in addition to those marked exhibits,
there are also in the file which is | abel ed nunber 32
that is M. Kirk's deposition, three unmarked groups of
paper, which, | presunme, deal with the Cherokee, the
Toyota, and the Thunderbird?

A That's right.

Q | believe | saw those al so contained
el sewhere within your file, or sonething very simlar
to themin your -- | believe you called it your working
file?

A Yeah. We tend to call it the
i nvestigative file.

Q Ckay.

A But the pieces which have been pul |l ed out
are the summary sheets on the top of each of the

exhibits up in your hand, which indicated the
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di nensi ons and nass properties of each of the three
vehi cl es.

(Exhibit No. 22 was marked for purposes of
identification.)

MS. OVENS: All right. 1'mgoing to mark
these as conposite Exhibit 22. It's three pages, which
are the cover sheets to the material fromM. Arndt's
of fice.

Q BY M5. ONENS: This material is from

M. Arndt, is it not?

A Yeah, it's fromthe file kept by SEFA

Q I"'msorry. | keep saying that.

A That is fromM. Kirk's deposition in this
matter.

Q And you' ve pulled off the three summary

sheets which we've marked as Exhibit 22?

A That's right.

Q Okay. Now, is this for the exenplar
vehicles or the accident vehicles that we've narked as
Exhi bit 22?

A Those are for exenplar vehicles
configured --

(There was a short interruption.)
Q BY M5. OAENS: Al right. Now, what did

you use -- you told nme you used this to get nass
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properties?
A Yes, ma' am
I"msorry, at the interruption | was
i ndi cating that those represent the exenplar vehicles
| oaded as they were at the tine of the accident.
Q Ckay. So who did you give this to, or did

you use it yoursel f?

A | used this information nyself.
Q To do what?
A. In order to calculate the kinematic

movenment of the vehicles as a result of collision

Q Vertically?

A Vertically.

Q Ckay.

A Because the information represented in the

Excel file, which we previously discussed, gives the X

and Y positions and the plane of the road.

Q And not the Z?

A But not the Z.

Q And - -

A And | may have neglected to represent an

opinion that | was asked to offer, because it wasn't
as -- not quite as concrete as the vertical notions,
that it's my opinion that this aninmation does

accurately and technically represent the notion of the
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vehicles, and it's ny opinion that it is representative
of M. Kirk's opinion and M. Arndt's opinion, as well
Q We'l|l cone back to that.
You al so have Roll A and Roll B of

M. Kirk's photographs?

A Yes, ma' am
Q Are these exenplar or accident --
actually, they're scene -- one of thenis the scene.

Are both of themthe scene?

A I think they're both scene photographs.
Q Have you utilized those in any way?
A | did use these photographs. | used those

phot ographs to understand the characteristics of the
damage to the roadway caused by the inpact of the
vehicles and the fire to conpare that danmage to the
danage which | could see in the aerial photographs to
verify that the photographs accurately reflect the
accident scene. And | provided this information to
M. Saul in order that he could artistically represent
t he acci dent scene nore closely.

Q Did you give the data that we have narked

as Exhibit 22 to anyone, either M. MDowel |l or

M. Saul ?
A | did not.
Q Ckay. You al so have police -- a set of
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t he police photographs of the scene, which we've narked

for reference as Exhibit 5?

A Yes, ma'am
Q And how did you utilize these photographs?
A | used those photographs to determnine the

characteristics of the skid marks at the scene, the
relative positions of the burn patterns and skid marks
to the lane striping, and also for validation of the
aerial photographs' authenticity and applicability.

Q Ckay. You can put that out of the way.

And then there's a file there that

contains a police report, as well, | believe, which
have -- we've marked as exhibit what?

A 4.

Q And what does that file contain?

A This file contains the Atlanta police

accident report, and a larger file which is entitled
City of Atlanta, Atlanta Police Departnent conpl aint
nunmber 010260134.

Q And have you used any of the information
inthat file?

A There is a cursory scene diagramin the
file which I initially relied upon, but subsequently
there was an acci dent scene survey produced which

allowed nme to refine the di nensions of the accident
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scene based upon that infornation.

Q Have you a copy of that accident
i nvestigation team survey?

A | do. The file which | received is stored
on the conpact disc, which | have provided, and the
elements of it underlie the exhibits that | have here,
whi ch are conmbined with the aerial photographs. But |
don't believe | have a straight printout of that

accident diagramfromthe police with ne today.

Q Do you have it on your CD?

A Yes.

Q That, | think, you have |oaded in your
comput er ?

A Yes, ma'am

Q Can you show ne that?

MR, FRYHOFER: \What are we | ooking at now,
Di ane?

MS. OVENS: He's going to pull up the
acci dent scene di agram - -

MR FRYHOFER  Ckay.

MS. OVENS: -- that he pulled out of --

MR. FRYHOFER: -- which is on the CD that
she has; is that correct?

M5. ONENS: Yeah, that we marked as

Exhi bit 20.
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MR FRYHOFER  Okay.

M. OVNENS: Instead of pulling ny conputer
out, I'mgoing to let himlook at his, just because it
will be faster, we hope.

THE WTNESS: The information we have here
is contained in the file on the CD that says -- is
entitled Accident Scene Drawing Wth Aerial Photos. DWG
indicating it's an AutoCAD file. This is the draw ng
which | received, which | understand to be created by
the police at the time of their road cl osure and
i nvesti gation.

Q BY M5. ONENS: And the little lines with
the illegible box out to the side, does that contain

data? Wen you enlarge it, in fact, you can see the

data with, | presume, survey points?
A | believe that's correct.
Q Okay. Now, can you show ne the point of

rest of the vehicles?

A Yes, ma'am | should indicate that the
drawi ng here, | have perfornmed one nodification to,
because | believe that the drawi ng received fromthe
police had the orientation of the Jeep Cherokee
approximately 90 degrees off fromits actual rest
position, based upon the police photographs. | believe

that the positions of the wheels which were neasured
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were correct, but | adjusted the object which
represents the Jeep Cherokee to orient it in the way

that | believe it actually cane to rest.

Q Is that consistent with M. Kirk's
opi ni on?

A Yes, it is.

Q Did you read M. Kirk's deposition?

A I skimred it.

M5. OVNENS: W don't need those anynore.

We don't need the accident scene or police reports

anynore.

THE W TNESS: How about the --

MS. OWNENS: Photos? No.

THE WTNESS: -- police photographs?

MS. OMENS: No.

That's your index. W' re done with that.
So | think we're down to your working -- your
i nvestigative file, I"'msorry.

THE WTNESS: This is ny resune.
MS. OVNENS: Okay. We've done that.
Al right. Did you pull the aerial
phot ographs out of this file?
THE W TNESS:  Yes.
M5. OVENS: They were on top, and they're

not there anynore. You have, | think, three aerial
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phot ogr aphs.

THE W TNESS: These are all el enents of

that file.
M5. OVNENS: Okay. Wich |I've marked as
6A, B and C
THE W TNESS: Yes, ma' am
Q BY Ms. OAENS: Al right. Now, you told

ne earlier that one of the things you did in this file
was obtain aerial photographs, and | noticed in your
correspondence file that there were a couple of letters
fromyou to people saying: W are |ooking for these
aerial photographs?

A That's correct.

Q VWere did you get the aerial photographs
t hat you used?

A Cont ai ned on the conpact disc are three
di fferent photos. There are two obtained from one
source and another obtained fromthe United States
Geol ogi cal Survey, USGS, which is sinply a satellite
photo that | used for identifying the location of the
acci dent scene when searching for it from professiona
phot ogr aphers.

Q Whi ch one is the USGS?

A None of the printed copies represent the

satellite photos, because | didn't rely onit, but I

EA12-005- Chrysler -011607



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

did include it for conpl eteness.
Q So one of the things on the CD which is

marked as Exhibit 20 is a satellite photograph?

A That's correct. And it's marked USGS in
the title.
Q And you used that to know what coordi nates

to give people when you were saying you needed aeria
phot ographs from t hen?

A That's correct.

Q Ckay. What conpany did you eventual |y get
t he phot ographs fronf

A It was necessary to contact severa
conpanies in order to try and find photographs at the
proper altitude of the specific |ocation of the scene.
| received a conpact disc fromthe conpany who provided
these aerials to ne with their |ogos and conpany
information on it, and | copied those files onto the CD
that you have today. The CD fromthat conpany is in
the bal ance of our file, whichis in M. Arndt's
possessi on today.

| believe the conpany is called Georgia

Aerial Surveys, but it would be good for us to confirm
that fromthe |logo on the CD, for the record,
eventual ly.

Q Which M. Arndt, presumably, will bring
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with himtonorrow?

A He will bring with himtonorrow.

Q Ckay. And do you know when the aeri al
phot ographs that you eventually used were obtai ned?

A | do.

I"'msorry, do you nean the date of their
phot ography or the date on which | received then?

Q Bot h.

A One of the photographs was taken on
Decenmber 7, 1999, and one of the photographs was taken
on April 19, 2001.

Q Do you know i f there had been any changes
to the roadway between those two dates?

A There were no substantial changes
evi denced in the photographs.

Q Now, let me turn to Exhibits 6A, 6B, and
6C, and just go through them

Tell me what 6A is and --

A 6A is entitled: Aerial Photo of Accident
Scene (2001). So this is a section of the aeria
phot ograph which | obtai ned which includes the accident
scene for this case, and there is a red box drawn
around the general area of the accident scene.

Q By the way, the CD that you received from

you think, Georgia Aerial Surveys, can that be
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reproduced by you so | can get a copy of that?

A | could reproduce the specific CD, but the
identical files are contained on the -- in the photos
subdi rectory.

Q Ckay. How many aerial photos are in that
subdi rectory?

A Two. That is precisely -- excuse nme, ny
correction.

There are three photos in that
subdi rectory, because the information received from
Georgi a was supplemented with the USGS satellite photo,
which | had received earlier. So on your CD are three.

On the original CD, there are only two.

Q Tell me what 6B is, please.
A Exhibit 6B is entitled: Accident Scene
Drawing Wth Aerial Photo. |It's scaled 1 inch equals

30 feet on this diagram and this is elenments of the
scene survey produced by the police correlated to the
aerial photograph which was taken in 1999. So the
backdrop to this photograph is earlier than the
phot ograph which we di scussed a nonent ago.

Q Al right. And why did you decide to use
this 1999 aerial photograph?

A VWhen researchi ng the photographs, | found

that there were two different dates on which this
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conpany had phot ographed the accident site. On one
date, they had taken the photographs at a relatively
low altitude, and on another date at a higher altitude.
The lower altitude, which was taken in 1999, provides
nore detail of the roadway, and that's why it's used in
these exhibits here. However, the |ater photograph
produced in 2001 includes on the road what | believe to
be the burn pattern generated by the accident vehicles,

and that's the reason which |I procured it, as well.

Q And then there's 6C, and tell nme what that
is, please.
A 6Cis simlar to the prior exhibit -- was
it 6B?
Yes, sir.
A This is the sane drawing, but with the

backdrop fromthe | ater photograph taken in 2001. So
6B and 6C are the sane survey el enents produced on the
two di fferent photographs.

Q kay. And using 6B, because it's alittle
clearer, to ne, at |least, we have a green vehicle --

A Yes, ma' am

Q -- superinposed on the aerial photograph

Which vehicle is that?
A That's a drawi ng of the exenplar

Cher okee -- undanmaged Cherokee, | should say.
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Q And is it intended to depict the Cherokee

goi ng down the road before the accident?

A | would say it does that, yes.
Q And then imediately in front of that we
have two parallel lines, which | presune are intended

to reflect the skid nmarks fromthe Thunderbird --

A That's correct.

Q -- fromthe braking narks fromthe
Thunder bi rd?

A Yes.

Q And then there's a depiction of the inpact
bet ween t he Thunderbird and the Cherokee?

A Yes.

Q Conming forward, there is an -- in the sanme

| ane, that |ooks to be ared line in the road?

A Yes.
Q VWat's that intended to depict?
A That is an elenent fromthe police scene

survey which doesn't include any | abels associated wth
it, sol can't say for certain what it was intended to
depict at the tinme of the investigation

Q And then com ng forward, we have two
vehicles at rest, a Thunderbird up agai nst the nedi an
wal |, correct?

A Yes.
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Q And the Jeep in the second | ane of trave
fromthe nedian wall pointed to what would be, | think
the northwest -- or northeast? At any rate, elinmnate

the directions.

A Yes.

Q Ckay. No Toyota shown on any of this?

A That's right.

Q No van shown on these photographs. Is it

in the ani mati on?

A. The van is not in the ani mation.
Q And why not ?
A Because the animation is intended to

depi ct an engi neering reconstruction, and | don't have
sufficient information about the van's notion to
include it with confidence.

Q Ckay. Now, returning to the opinions that
you intend to express in this matter, you told me that
one of the opinions is that the aerial photograph

accurately depicts the scene?

A Correct.
Q And what is the basis for that opinion?
A Begi nning with the photograph taken in

2001, that opinion is based upon the presence of
el ements in the photograph which are correlatable to

neasurenents taken in the scene survey di agram which
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we' ve previously discussed. Specifically, lane stripe
begi nni ng and end points, positions of the HOV | ane

di anonds, and the burn patterns in the approxi mate
positions of the vehicles' rest positions.

Q And that's the sum and substance of that
opinion is that the aerial photograph accurately
depicts the scene?

A Yes.

Q Okay. You then indicated to me that one
of the things you had done in this case is you have
reconstructed, so to speak, the vertical notion of the
vehicles at and after the time of inpact, correct?

A Yes.

Q kay. Presunmably, that work is included
inthis material, and I'mpulling out a file that |
have | abel ed Exhibit 14.

Is that your work with regard to the
vertical notion?

A There are two docunments in ny file which
represent this portion of ny work. One is a printout
of a sheet generated by a program WMathCAD, in which
the formulas used for a portion of reconstruction are
pr esent ed.

And the itemwhich you referred to just

now is a printout of an Excel spreadsheet, which | used
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1 to comuni cate the reconstruction history to M. Saul
2 so that he could place the vehicles in the proper
3 orientations in the animation. So the Excel sheet is a

4 result of the NMat hCAD sheet.

5 Q And that's marked as Exhibit 13?2
6 A Yes, nma' am
7 Q So Exhibits 13 and 14 represent the work

8 you have done on the vertical pitch resulting fromthe
9 principal collision?

10 A That's correct.

11 Q And is there any other witten nmaterial

12 relating to your work in that regard?

13 A | do have other printed materials which
14 pertain to this portion of my opinions. And those

15 woul d be diagrams in which |I've placed the digitized
16 conputer nodels of the vehicles in relation to one

17 another in a manner in which | believe represents their

18 col l'i sion engagenent.

19 Q Can you pull those out for me?

20 A Yes.

21 Q Ch, thank you

22 A Yes, ma' am

23 Q And these diagrans are marked as Exhibits

24 15, 16, 17, 18, and 19, correct?

25 A Correct.
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Q Ckay. Now, have you only cal cul ated the
pitch angle -- or the vehicle pitch, excuse ne, from
the collision for the Jeep?

A There was al so a resulting pitch downward
of the Thunderbird striking the ground, but the
cal cul ations for the Thunderbird were conparatively
simpl e because it strikes the ground and its notion is
limted, whereas the Jeep's notion is nore conpl ex.

Q Do any of these materials in Exhibits 13,
14, or 15 through 19 reflect the work you did with
regard to the Thunderbird?

A The values for the rotational velocity of
the Thunderbird are sinmlar to those for the Jeep, just
to the opposite direction. And so the information is
represented in those cal cul ations, but perhaps not as
clearly described as elenents for the Thunderbird as
they are for the Jeep.

Q Wiy did you -- well, let nme strike that
and ask it this way.

Did you believe it was necessary to do the
vehicle pitch work that you've done, or were you asked
to do that by someone el se?

A | believed it was necessary, and it was
agreed that it would inprove the fidelity of the

ani mat i on.
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Q Now, the indication on these two exhibits,
13 and 14, is that what you were attenpting to do was

ascertain vehicle pitch resulting fromthe collision

correct?
A. Yes, that's correct.
Q Did you do any work to try to determ ne

what the vehicle pitch of the Thunderbird was before
the col lision?

A | did note in the vehicle's specifications
what the spring rates for the Thunderbird's front end
were in order to account for brake dive with the wheels
of the Thunderbird creating the tire marks seen prior
to i npact.

Q And what conclusion did you arrive at in
terms of the difference in pitch and effect of the
Thunder bi rd because of brake dive?

A | worked with M. Arndt on that topic, and
he indicated to ne that the down pitch of the
Thunderbird is approximately 1 inch of the front, while
its rear end rises approxinmately 1 inch

Q And so you used that figure or just
accepted that figure?

A That's correct.

Q Do you know what his source for that

opi ni on was?

EA12-005- Chrysler -011617



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

A | don't. That condition is represented in

t he di agram before you.

Q Mar ked 157

A Yes, mm' am

Q And do you have any opi ni on about whet her
or not the Jeep -- the rear end of the Jeep vehicle was

pitched up or down as a result of factors related to
what was going on in the road, what it was doing

dynam cally at the nmoments just before the collision

occurred?
A Based on the information provided to ne by
M. Kirk, |I don't believe there was a substantial pitch

in the Jeep at the point of inpact.

Q Do you know what the rel ative bunper
hei ghts were of the Thunderbird front bunper and the
Cher okee rear bunper?

A | have that information available to ne
and | can deternmine it if you like.

Q Pl ease.

A I will be taking this information fromthe
t hr ee- di mensi onal nodel s, and they are of considerable
size, so please bear with me while they |oad on ny
conputer.

(A discussion was had off the record.)

THE WTNESS: So the height of the bunper
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is not clearly specified unless we deternine to what
point we're going to neasure.

Can you tell me what point on the bunper
you would like me to indicate its height? Because the
bunper has a | ower structure and upper structure.

Q BY M5. OVENS:. The Cherokee or the
Thunderbird, or both?

A Ri ght now I have the Thunderbird on
screen.

Q I'd Iike the uppernost point of the bunper
on the Thunder bird.

A |'ve just measured fromthe ground | eve
to the approximate top of the bunper on the
Thunderbird, and I find it to be about 23 inches.

Q Now | would like to know the bottom nost
poi nt of the rear bunper of the Cherokee.

A W1l there be any nore questions regarding
the Thunderbird's dinmensions? Because if | close it,
the Cherokee will be nore readily accessible.

Q | hope not. Cose it up.

Can you talk and do that at the same tine,

or not?
A Yes, ma'am | can. Yes, | can
Q Has M. Kirk seen any of your work?

That's okay.
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A | can't talk as well as | thought | could.
Q W won't do two things at once. |'Il cone

back to that.

A M. Kirk has seen the ani mation.
Q When?
A. I"mnot certain of the date on which he

has | ooked at it, but | spoke with Ken Brady today and
confirmed that M. Kirk agreed that the ani mation
represented his reconstruction accurately.
Q Ckay. Back to your Cherokee --
MR, FRYHOFER  That's the red Cherokee.
THE WTNESS: |1've got the red Cherokee.
MR, FRYHOFER O f the record.
(A discussion was had off the record.)
THE WTNESS: | have, unfortunately, just
realized that what | thought was the exenplar Cherokee
nodel is the accident Cherokee nodel. So you have two
copi es of the accident Cherokee.
Q And none of the exenpl ar?
A And none of the exenplar. But | can have
that couriered over before M. Arndt finishes tonorrow.
Q That woul d be great.
A Al right.
MR. FRYHOFER: Can you nake a note of

t hat ?
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THE W TNESS:  Yes.
| apol ogi ze for that.
Q BY MS. ONENS: That's all right.
Tell me your opinion about what the pitch
of the Cherokee was after the principal collision
A Al right. Thank you. On the second
page, | have theta sub P, which is listed as the peak
pitch angle after collision of 8. 2 degrees. And
believe that is the pitch angle which the Cherokee
attained prior to beginning its decent back toward the
ground.
Q Is that pitch neasured at the back of the
vehicle or nose of the vehicle or measured at the CG?
A It would be the angl e between the --

nmeasured at the front of the vehicle.

Q So that would be downward pitch at the
front?

A Pitch forward, yes

Q In other words, as shown on Exhibit 16

when the Thunderbird cones in, it underrides the
Cherokee to a certain extent?

A Yes, that's correct.

Q The front of the vehicle, the Cherokee,
woul d go down?

A More inportantly, the rear of the vehicle
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would be lifted by the inpact fromthe Thunderbird.

Q kay. And the 8.2 degrees is measured
fromthe initial bunper relation to the ground?

A If you took the |ine connecting the
contact patch for the front and rear tires before
i npact, and the line connecting those points at the
peak pitch, that would forman 8.2-degree angle, with
the understanding that this is just a reference point
for this calculation, that that is reasonable to use

Q Ckay. And then | ooking at Exhibit 16
again, now, so | understand exactly how this works,
M. MDowell would have done the CAD three-di nensiona

nodel | i ng of the vehicles?

A That's correct.
Q And you then took that and had them
interact in this way to show us what -- or illustrate,

presumably, M. Kirk and/or M. Arndt's opinions about
what the interaction of the vehicles was at the point
of full engagenent?

A M. MDowel|l provided ne six separate
files, each containing one vehicle. And | conbined
those files into separate files which represented the
interaction of the vehicles at the point of contact.

Q And what does M. Saul do then?

A M. Saul is skilled at running the
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sof tware which generates the animation. He has no
engi neering contribution to the product, but he has
excel lent artistic skills.

Q And in order to create the animation, you
have to generate a draw ng representing each slide or
cell for the animation; is that correct?

A To some extent, but the representation of
those cells is done through the transfer of the X Y,
Z, and rotation data via the Excel spreadsheets. And
when those data are applied to the crushed and
uncrushed nodels, which we've also provided him the
relative position of the vehicles is accurately
represented and matches the drawi ngs that |'ve given
you t oday.

Q Ckay. In looking at Exhibit 16, there's
purple. What is that? |Is that the back seat?

A No, ma'am | think that the purple in
this case is the back bunper of the Cherokee.

Q Ckay.

A And | believe that cones through bl ue when

you | ook at the conmputer files on the CD.

Q Al right. It is purple in the picture,
isn't it?

A Yes. It's an artifact of the printer.

Q And | ooking at Exhibit 17, there are four
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pi ctures or depictions on this, and the | ower
right-hand corner there is a view fromthe driver's
side of the Jeep and Thunderbird vehicles, correct?

A Yes.

Q And it shows the point of penetration of
the front of the Thunderbird to be in front of what
woul d be the l[ocation where the rear door would neet
t he body panel ?

A Yes. In this diagram the front of the
Thunder bird has passed the position of the center line
of the rear wheel, so | believe what you said is
fundamental |y correct.

Q And is there a reason why the top's not on
t he Cherokee in these draw ngs?

A When M. MDowel| digitized the vehicles,
the top had been renoved for extrication of the
occupants, and he digitized themas two separate
entities. And because the top's position on the
vehicle is not exactly discernible at the tinme of
i npact due to the damage the top has undergone, | left
it off for the photographs so we coul d understand the
relative positions of the internal components of the
Cher okee.

Q Al right. |Is any portion of the fue

system depi cted on any of the diagrans that are narked
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as 15, 16, 17, 18 and 19, of the Cherokee, that is?

A In diagram 15, the fuel tank is
represented as a red digitized nodel of the tank and
can be seen at the back of the vehicle.

Q Ckay. Are we seeing it on 167?

A It's difficult to determ ne whether or not
I can actually see elements of it, because the
digitization of different parts is sinmlar in the fact
that they're all nade out of quadrilaterals. But in
the nodels on the CD, you can see the digitization of
the fuel tank and its representation there.

Q Okay. When you spoke to M. Brady, was it
thi s norning?

A | spoke to him yes, this norning.

Q Okay. Did you ask himabout specifically
the pitch conponent of the data that you had input into
t he conputer animation of this accident?

A The only thing | asked of M. Brady in Ron
Kirk's office is that they confirmthat the kinematics
of the vehicle and the ani mati on are consistent and
accurately represented the reconstructive opinions
which they're going to offer.

Q And he said that they did?

A They represent his reconstruction. | did

not ask himto performany analysis or opinions about
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the pitch angles which | have personal |y generat ed.

Q Has M. Arndt reviewed your
conput er - gener at ed dat a?

A He has.

Q And has he expressed to you any opinion
about whether or not it accurately reflects his
opi ni ons?

A | believe he feels that it does accurately
refl ect his opinions.

Q Did M. Arndt work with you at all in the
preparation of these conputer-generated material s?

A Yes. Mstly in directing me as to which
exhi bits woul d be necessary for his deposition, and
created materials for nmy own.

Q Is there any working file containing
earlier versions of draw ngs?

A Because t hese vehicles, as we've seen,
represent about 30 negabytes each, it's not possible to
retain every version along the way. 1In fact, it's
really the evolution of one file. So the file that you
see there is the file that has cone from ground zero up
to final version.

Q But it does not contain all of the
evol utionary steps?

A There is no point at which the
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evol utionary steps are saved to a separate file,
because when the nodels given to me by M. MDowell are
brought into a separate file, as | nentioned, for
mani pul ation, each tine you nove the weck to adjust
their orientation with respect to one another, there is
no history of where it has been in ny analysis. So --
Q Al right. So | just want to make sure
understand that what's on the CD that you have given ne
mar ked as Exhibit 20, with the addition of the exenplar
Cher okee data that you are going to furnish tonorrow,

have everything that you have on a conputer about this

case?
A That's correct.
So you --
Maybe -- | want to clarify that.
There are probably a couple of printed
exhi bits here, which -- yeah, they would be contained

in those files.

So, yes, it's still true. But | have sone
printed exhibits here that are different views of the
files I have provided to you that you could al so obtain
if you manipulate the files.

Q Ckay. You told ne that you believe that
t he peak pitch was 8.2 degrees --

A Yes, nma' am
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Q -- and that calculations will tell us when
that occurred and so forth.

Did you -- you also indicated that your
opi ni on woul d include not just the vertical kinematics,
but how the Jeep Cherokee responded -- is what | wote
down?

A The response is given in the formof the
ki nemati cs.

Q kay. |Is there any other bases for your
opi nions regarding vertical notion of the Cherokee
following the collision that we haven't tal ked about?

A | did make it clear that positioning of
the digitized nodels together provided the basis for
t he anmount in which the vehicles noved relative to one
anot her, correct? That would be the -- in addition to
t he Newt oni an ki nematics that is used to calculate this
notion, the digitized nodels are the bases for the
degree to which each vehicle noves during the
i nteraction.

Q I"'mnot sure | understand that. Let ne
tell you why.

|'ve al ways understood that
conputer-generated nodelling is a result of input; the
output is a result of the input. Are you telling nme

that in this case, the output gave you data that you
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used to formul ate your opinion; the output of which we
are di scussing now, the results when you use a program
and you put the vehicles into notion and you generate
things like that?

It's sort of what cane first, the chicken
or the egg question, | think

MR. FRYHOFER:  (Obj ection; compound.

MS. OVNENS: Ckay. Let ne start over
agai n.

THE WTNESS: | think that woul d be good

Q BY Ms. ONENS: GCkay. | don't understand

when you said that the computer nodelling forned a
basis for your opinions regarding vertica

accel erati on.

A Ckay.

Q Can you explain that to nme?

A | can. W should be clear about the term
"model ," because, once again, it's very anbi guously
used in the industry. [I'mnot tal king about a

mat henmati cal nodel, but physical nodel.

And so in the calculations that | have
here, there is a point in time and a pitch angle for
t he Cherokee at which the vehicles are no longer in
contact with one another, and that angle was detern ned

fromthe conputer nodels --

EA12-005- Chrysler -011629



69

1 Q So --
2 A -- as physical evidence.
3 Q So you used the data and cal culations in

4 13 and 14 as input, and that created the angles of the

5 vehicle -- novenents of the vehicles at separation?
6 A No, I'mafraid |I'mnot being very clear
7 Q ' m hopel essly confused then.

8 A The conputer nodels that M. MDowel |

9 generated are a digital representation of the physica

10 evi dence of the vehicles.

11 Q Ri ght .
12 A And they allowed me to place the vehicles
13 into contact with one another in a way that would not

14 be possible using the actual accident vehicles.

15 Q As depicted in --

16 MR. FRYHOFER  Those aren't the crash
17 vehi cl es.

18 M5. OWNENS: Those aren't the crash

19 vehi cl es?

20 THE WTNESS: Turn two pages

21 MR FRYHOFER  This is off the record.
22 (A discussion was had off the record.)
23 Q BY M5. ONENS: Ckay. You have

24 measur enents of the vehicles, correct?

25 A. That's correct.
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Q And those neasurenents of the danaged
vehicles allows you to put themtogether in a way that
you believe depicts how the accident occurred between
t he Thunderbird and t he Cherokee?

A I"'mable to place themtogether at the
poi nt of maxi num engagenent, deepest crush

Q And then using that data, you're able to
calcul ate the pitch angle of the Cherokee follow ng the
principal collision?

A The orientation of the two vehicles at
their deepest crush told ne the altitude of the
vehicles at the point that they stopped applying forces
to one another. And the remainder of the calcul ations
were the response of the vehicles to the forces which
they applied to each other during the crash

Q Is there any other basis that supports --
or you believe supports your opinions regarding the
vertical novenent and orientations of the vehicle
foll owi ng the accident?

A I think everything I've relied onis
contained in the exhibits that we've discussed so far

Q kay. And then the last area you told me
you were going to talk about is that your opinionis
the animati on accurately reflects the notions of the

vehicles during this and after this collision sequence?
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A Yes, ma'am
M5. ONENS: Ckay. | think it's tinme to
| ook at your ani mation.
(The ani mati on was viewed on M. Stevens'
conputer.)
THE WTNESS: GCkay. So this is the
ani mation which is on the CD, and the file is 01114
Animation with Camera 1 in parentheses. And the
extension on this file is M2, the numeral 2, V, like
Victor. And this file plays in Wndows Mdia Player or
any software that plays DVD files.
Q BY M5s. ONENS: So it's a DVD?
A The M2V indicates that this is the video
portion of a DVD file because it has no sound.
Q Ckay.
A So canmera 1 is a representation of the
vehicle kinematics froma nostly overhead view There
isno firein this view, because it is intended to

illustrate the kinematics of the vehicle. Canera 2

will include the fire propagation.

Q Ckay. Al right. Let's nove to view 2,
pl ease.

A kay. So this vieww |l be the sane

ki nemati cs, the sane nodels, and the sane exact notion

as seen in view 1, but the canera is |ocated | ower on
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t he plane of the roadway, and the propagation of the
post-crash fire is included in this view

MR, FRYHOFER: What's goi ng on now?

MR FINE: Of the record.

(A di scussion was had off the record.)

Q BY M5. ONENS: M. Stevens, there is a
running tine clock on the | ower |eft-hand corner of
that. |Is that an indication of the length of tine it
took fromthe point of inpact throughout the collision
sequence?

A Yes. The clock in the bottomleft corner
begins at the initial inpact between the Thunderbird
and the Cherokee and continues to the end of the
animation. There is an al phanuneric indicating -- that
is seconds of elapsed real tine in the corner

Q Looked |i ke 4.36 seconds or so when the
ani mati on ended?

A ['I'l have to find out in one nmonent. But
this ani mati on which you are viewing is played at
one-third real time, so three seconds of real tine
elapses in the tine it takes one second of the
ani mation's vehicle notion

Q So in other words, if it's 4 -- let's just
say it's 4.3 seconds in the clock on the left-hand

corner. That would be 12.9 seconds of real tine?
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1 A No, I'mafraid it's the other way around.
2 In order for 4 seconds of the clock to el apse, it

3 takes 12 real seconds of watching the video. So if you
4 were in the vehicles at the tine of the collision, the
5 clock would indicate the actual tinme that had el apsed
6 since the collision occurred.

7 Q So that's 4.3 seconds?

8 A That neans that when this sinulation

9 stops, frominpact 4.3 seconds, four-and-one-third

10 seconds of vehicle kinematics has been sinul at ed.

11 Q And is that translatable to the actual

12 tinme that the vehicles were in novenent?

13 A Yes. Wien | will generate a realtine

14 version of this using identically the sanme el ements but
15 pl ayed at full speed, and then the same clock in the
16 corner, but it will take only four seconds fromthe

17 time you push play for the animation to conplete

18 itself --

19 Q Ckay.

20 A -- fromthe tine the vehicles strike --
21 Q Ckay.

22 A -- for it to conplete itself.

23 Q Ckay. Is that the only two versions of

24 the ani mati on on the disc?

25 A Those are the only two aninmations on the
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di sc and the only two canera vi ews whi ch have been

creat ed.

Q Ckay.

A It's possible that there would be another
canera vi ew which would further illustrate the notion

of the vehicles, but it hasn't been generated at this
time.

Q Ckay. Where did the information regarding
the flame pattern cone fronf

A That was provided to ne by M. Arndt and
given to M. Saul to render

Q Ckay.

A That was provided to himin the form of
one of the docunents in ny file.

Q Can | see the remainder of that
i nvestigative file, please.

A Yes.

MS. OVENS: Thank you. Al right.

We have depictions of -- |ooks like four
depictions of the Thunderbird exenplar and acci dent
vehicles --

THE WTNESS: That's right.

M5. OMENS: -- | will mark as -- we'l

call it 23.
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(Exhibit No. 23 was marked for purposes of
identification.)
Q BY M5. ONENS. And this -- one of the

pages of Exhibit 23 includes underbody views?

A Yes.

Q Were those utilized in any of the
animations that you did -- or that were done?

A The files on the CD represent all of the

ani mati ons whi ch have been created for this case and
the only two canmera views yet produced.

Q Ckay. Then we've got four pages dealing
with the exenplar and accident 1991 Jeep Cherokees?

A Yes, that's correct.

(Exhibit No. 24 was marked for purposes of

identification.)

Q BY MS. ONENS: And four pages which we'l

mark as Exhibit 25 that deal with the Canry?

A Yes.
Q Exenpl ar and acci dent ?
A That's right.

(Exhibit No. 25 was nmarked for purposes of
identification.)

Q BY MS. ONENS: Let me show you what's been

mar ked as Exhibit 12 and ask you to tell me whose notes

t hose are?
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A Those are notes in ny handwiting.
Q And it indicates that the flane erupted

after 100 mlliseconds of contact?

A That's correct.
Q And what is the basis for that statenent?
A The sheet of notes that you have in your

hand is nmy notes regarding the description of the fire
propagation provided to me by M. Arndt.
Q kay. Develop ball over 500 milliseconds

to full size, 60 to 80 feet in height?

A Yes, ma'am

Q Again, that all cones from M. Arndt?

A Yes, it does.

Q You don't have any separate opini ons about
t hat ?

A | do not.

Q Al right. 1'mgoing to have to have an

i nterpretation here.

A "1l be glad to.

Q Can you just go ahead, for the record, and
read it all in?

A Yes, | will.

Thi s docunent is stanped with ny case
nunber and tine nunber in the corner. There's a phone

nunber at the top, which is the fax nunber of M. Saul.
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And the docunent reads, "Ball of flanes on
i mpact. FEruption after 100 milliseconds of contact.
Devel op ball over 500 milliseconds to full size, 60 to
80 feet height. Enveloping full rear halt at vehicle
torroidal colum of roiling viciously oily black
snmoke. "

Q That from M. Arndt, as well?

A That's correct. | wote it down verbatim

Intensity decreasing after 100
mlliseconds. Taper to 20 feet height after one
second.

| then have a sinple hand-drawn graph of
the volunme of fire, based upon the notes which have
been previously read.

Beneath that it says: Large fire left
behind. Vehicle energes with 20-foot fireball. |Inside
fire licking all the way to front w ndscreen

That's the end of the docunent.

Q Did you receive any information other than
fromM. Arndt and M. Kirk that were used in -- or
their offices that were used in your aninmations?

A M. Arndt, M. Kirk, and M. MDowell.

Q Ckay. Just for the record, can you tel
me what the pages nmarked there, four pages marked as

conposite Exhibit 7 represent?
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A These are printouts froma program --
conputer programwhich is called VIN Decoder. And they
are the breakdown of the VIN nunbers fromthe accident
vehicle for the Toyota Canry, the Jeep Cherokee, and
the Ford Thunder bird.

Q And simlarly, there are sonme papers which
are unmarked from Expert Auto Stats. |Is that -- and
then there's 1988 Manufacturer's Mtor Vehicle
Specifications. |Is that sinply obtaining weights and
wheel bases and track wi dths and that sort of thing for
the vehicl e?

A Yes. Those were vehicle specifications
obtained to verify the ones which I was relying on from
M. Kirk's deposition

Q kay. Are there any other areas that you

expect to give testinony about at a trial in this

mat t er ?
A I think we've covered everyt hing.
Q Is there an index of what is on the CD

that's marked as Exhibit 20, which you furnished to nme?
A The items on the CD are sorted into
appropriately titled subdirectories, but there is no
printed index. Although since |I'm providing you an
additional file for that, if you would like nme to

generate such an index, | could.
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MS. OVENS: That would be great. Thank
you.
| think that's all the questions | have.

Thank you, M. Stevens.

MR FINE: | have a couple of questions
EXAM NATI ON
BY MR FINE
Q My nane is Sandy Fine. |'mrepresenting

M. Mileta in this case.
| believe very early in your deposition
you di scussed sone sort of generalized testing you had
done on vehicles back when we were -- M. Omens was
reviewi ng your resume with you, and |I think you were
just discussing generalized testing that you had done
on vehicl es.
Do you remenber that conversation?
A Yes, sir.
Q Have you ever done any generalized testing
on Toyota Canrys?
A No, | don't believe so.
Q Okay. You said you visited the scene in
May 2002 with M. Arndt to docunent the vehicles and
take digital photos; is that correct?

A | didn't actually go to the accident
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scene. | sinply went to the storage location for the
vehi cl es thensel ves.

Q You were there to take photos and docunent
the crush to the vehicles; is that correct?

A Yes. In general, inspection of the crush,
the performance of the various vehicle systens, and
just to help out with the volume of work in inspecting
t hree separate accident vehicles.

Q Did you take any witten notes while you
were there?

A I did not.

Q Did anybody take any written notes while
you were there?

A M. Arndt dictated notes, and | believe
there is a copy of those in ny file.

You didn't see then?

Q | didn"t. But if you can find them that
woul d be great.

A It's possible that | included themin the
notes fromM. Arndt for himto review for his

deposi tion.

MR FRYHOFER: | don't think | sawit in
t here.

M5. ONENS: | didn't see it, either.

THE WTNESS: | apol ogize. | nust have
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left it for M. Arndt. But he will bring all of those
tomorrow, if that's acceptable.

May | say that | didn't rely on the notes
whi ch he took nor the investigation for the work that |
have presented today.

Q BY MR FINE: But you did not rmake any
not es yoursel f?

A No.

Q So everything you relied on fromthat
i nformati on was based on the photographs you took?

A | did take a number of photographs at that
i nvestigation, but | didn't rely on ny photographs for
the preparation of this animation. | sinply took the
phot ographs in order to assist M. Arndt with the

i nspection so that he could rely on those for his

opi ni ons.
Q M. Saul, | just want to see if we can
clear up a little bit about his -- he's nerely

artistic, is that what you testified to, in assisting
in the presentation of what you just saw on your
conputer; is that correct?

A M. Saul's role is to create an artistic
rendering of the kinematics and opinions of the
experts. He applies no engineering to the data that we

give to him and he nakes no nodifications to it. So
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he renders the kinematics which we provide in an
artistic format with adding the realismof the scene,
texture mappi ng the surfaces..

Q So just to make it sinple, you tell him
two plus two equals four, he puts it in. You don't

give himtwo plus two and he comes up with four?

A That is a very good sunmary.

Q It's very sinplistic, but that's correct?

A That's correct.

Q | noticed in the two views that we saw on
your conputer that the Canry is sitting still; is that
correct?

A That's correct.

Q Do you have any animation of the Canry

before the inpact between the Thunderbird and the Jeep
Cher okee?

A Because the animation is a representation
of the kinematics which M. Kirk provided to ne and |
was given no kinematic information prior to the
begi nni ng of the animati on we see, no such ani mations
have been gener at ed.

Q kay. Have you ever been asked to make
any digitization or animtions of the Canmry before the
col lision between the Jeep and the Thunder bird?

A. | have not.
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Q Do you have any plans to do so?
A At this point, | don't have plans to do
so. | would be glad to do so if asked, but | don't

believe that is in the works.

Q Your location of the Canry in those two --
I don't know what we are calling them-- the two
ani mations that we saw on your conputer, how did you
cone up with the location of the Camry? Wat is that
based on?

A That is based upon the X and Y positions
and the yaw orientation provided to ne in the Exce
file by M. Kirk's office.

Q Ckay. Have you spoken with any w tnesses
in this case?

A | have not.

Q Ckay. Have you reviewed any w tness
statements in this case?

A I've seen the statenents which | believe
are included in the police report. And | recal
briefly discussing such statenents with M. Arndt as he
reviewed themfor his own work. But | have not read
those statenents nyself, and | did not rely upon them

Q Ckay. Did you ever have any technica
di sagreements with M. Arndt?

A. No, sir
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Q So if M. Arndt gave you a nunber, you
relied on that number in reaching any concl usions that

you nmay have reached?

A That's correct.
MR, FINE: | have no further questions.
MR, FRYHOFER: |'ve got a few foll ow up
guesti ons.
EXAM NATI ON

BY MR FRYHOFER

Q M. Stevens, were you responsible for
supervi sing and coordi nating the preparation of the
conputer simulation and animation in this case which
has been provided to counsel on the CD-ROMthat was
provi ded here at the deposition?

A Coul d you repeat the first part.

Q Yes.

Were you responsi ble for supervising and
coordi nating the preparation of the conputer simnulation
and ani nati ons that have been provided to counsel?

A Yes, | was.

Q And is it correct that M. Kirk provided
i nformation to you, engineering information, on the
accident reconstruction in a -- | believe you said a

t wo- di nensi onal forn®
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A That's correct.

Q And did you and M. Arndt do some
additional reconstruction work as it related to the
vertical movenent of the vehicles and the overlap of
t he vehicl es?

A Yes, that's correct.

Q Okay. Were the nmeasurenents of the
acci dent vehicles and the exenplar vehicles done by
M. MDowell and then presented to you in a
conputerized format for your use in the ani mation?

A Yes, they were.

Q Did you then assenbl e the engi neering
information relating to the vehicle kinematics and
vehicle interaction and then provide that to the
ani mator so the engineering information could be seen
by soneone on a screen with i mages of the vehicles
novi ng?

A The purpose of the animation is to
graphi cally depict the opinions of the experts whose
reconstructions | was pulling together

Q What did you do to get the engineering
information in a position for the animator to do a
conputer art rendering of the novenent of the vehicles?

A It was necessary to take the information

fromeach of the experts, nyself included, and provide
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it to M. Saul in a format in which information was
provi ded at consistent time steps so that the three
different data sets; the two-di nensiona

reconstruction, the three-di mensional vertical notions;
and the propagation of the fire had infornmation
provided at equally spaced time steps throughout the
sequence.

Q And then did M. Saul take that
engi neering informati on and create a visual inmage that
we just saw on the conputer here today?

A Yes, that's right.

Q Now, does the ani mator change the
reconstruction or add any engineering information in
the work that he does?

A The information that | provide himis
sufficient to describe the nmotion of the vehicles
t hroughout the entire history, and he adds no
information to the vehicles' nmotion or kinematics.

Q So is the animator basically an arti st
that sinply graphically denonstrates the ki nematics of
t he vehi cl es that you have provi ded?

A I'd say that fairly represents his role.

Q And, in your opinion, is the anination
that's been provided to counsel a true and accurate

description of the vehicle kinematics as reflected in
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the engineering information that you assenbled fromthe
ot her experts, and some of which you provided yourself?

A Yes, that is my opinion.

Q And has M. Kirk approved the animation as
a true and accurate depiction of the vehicle kinenmatics
inthis weck?

A Yes, he has.

Q And has M. Arndt approved the ani mation
as a true and accurate depiction of the vehicle
ki nematics in this weck?

A He has approved that and also the fire
pr opagati on.

MR. FRYHOFER: No further questions.

REEXAM NATI ON
BY MS. OVENS:
Q M. Stevens, regarding the work that

M. Saul did, does he use a specialized program or

sof t war e?

A He does.

Q Do you know what it is?

A | believe it's LightWave, but...

Q Is that L-i-g-h-t?

A | believe so. | can ask himtoday and
fill in the answer to that question when | provide you
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the CD, if you wish, because | can't be certain that's
correct.

Q And in connection with your work, you've
told me that you used a CAD progranf

A I did.

Q Can you tell nme who is the software nmaker

and the version?

A. Aut odesk nmkes it.
Q Aut odesk?
A. Yes, A-u-t-o-d-e-s-k, one word. The

version which | use is 2002. But the filings which I
have provi ded are accessi ble through versions as early
as the 2000 version, | believe.

And then | used anot her Autodesk product,
which is called CAD Overlay, in order to match the
aerial photograph to the scene survey.

Q VWi ch version of the software did you use
to do that?

A That's al so 2002. But CAD Overlay is not
necessary to view the files, only to nmanipulate the
graphi cal image under the survey.

Q Did you, yourself, use any other software
prograns in your work in this case?

A Yes, ma'am | used Mat hCAD

Q Mat h?
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M a-t-h-CA-D.
VWhat version?
Ver si on 2001.

VWhat did you use that for?

> O >» O >

That is the software which -- into which |
put the equations to calculate the response of the
Cherokee to the collision. And the printed sheet from
that programis provided in nmy exhibits, and the
electronic file is also found on the CD. | used

M crosoft Excel.

Q Whi ch version? Not that it matters.
A XP.
Q kay. Have you had as nmany problens with

your XP as | have with nmy XP?

A I love it.

Q Ckay. You're | ucky.

Go ahead. Any other software utilized?

A And then | used a program cal |l ed Pai nt
Shop Pro to nani pul ate and view ny aerial photographs.

Q Is that a Mcrosoft --

A No. It's nade by a conpany call ed Jasc,
J-a-s-c. But it's not required to view any of the
i mages. They are all viewable by any inage that
supports j peg.

Q Whi ch?
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A 7.0 version.

Q Any ot her software that you used in any of
your work?

A No. And all the files on the CD will be
vi ewabl e by one of the prograns which we've nentioned
t oday.

Q Now, the data that you got from M. Brady

whi ch we've marked as Exhibit 11, is that included on

t he CD?
A It is.
Q And the data which you generated of the

vertical data, is that included on the CD?

A It is.

Q Are all of the input files that you
utilized included on the CD which we marked as
Exhi bit 20?

A Yes, including a digital version of the
description of the fire propagation, which I read into
the record from M. Arndt.

Q And are all of the output that you have
generated included on the CD nmarked as Exhibit 20?

A Yes, they are.

Q M. Stevens, did you receive a copy of a
subpoena for your deposition today?

A. Yes, | did.
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Q And it included a description of a
variation of documents regarding your software and

conput er work?

A That's correct.
Q Have you provided all of this information?
A I"ve conplied to it to the full extent of
the law. |'mnot allowed to provide prograns as
i ndi cat ed.

For instance, AutoCAD 2002 is not
sonething | can turn over. It's a |icensed program

But all of the other itens which were asked for which

were mne to provide, | have provided

Q What about the manuals related to the
prograns?

A No, | haven't provided those. Those are

al so copyrighted materials, which I'mnot certain how I
should get themto you, if you' d like them
Q But you've identified now all the software
programs that you used?
A That's correct.
MS. OVENS: And that is all the questions
| have.
Thank you.
MR. FRYHOFER: In terms of the exhibits,

can we keep the exhibits overnight, because --
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MS. OVENS: Absol utely.

MR. FRYHOFER: -- M. Arndt is going to
need to | ook at those before his deposition today.

M5. ONENS: Well, we'll |eave the court
reporter 1 and 2, the CV and testinony |ist.

MR FRYHOFER  Okay.

M5. ONENS: |'mgoing to keep 20, which is
t he CD

MR. FRYHOFER: Fine. | have to provide
t he exenpl ar nodel of the Cherokee which was
i nadvertently left off the CDto create an additiona
CD including that nodel and to provide index of the

files which were on the CDin a printed formthat can

be vi ewed.
Is that everything that was asked for?
M5. ONENS: Correct. | think that's it.
MR. FRYHOFER: That's fine. And then will
the -- how do you want to handle -- will the court

reporter just make copies, or what should we do? Do
you want us to make copies and send themto you and
send the originals back to what --

VWat do you reconmrend?

MS. LAWRENCE: That's fine with me.

MR. FRYHOFER: So the court reporter is

taking Exhibits 1 and 2 and returning the originals to

EA12-005- Chrysler -011653



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

93

M. Stevens, and copies go with the transcripts.

MR. FRYHOFER: So let's, | guess, give
themto you to take to Fred.

THE W TNESS: Ckay. And can | just
provide you with replacement CDs?

MS. OVNENS: That's fine.

THE WTNESS: | will trade you the CD at
the tine.

M. OVNENS: Well, | may keep them both,
but 1'Il take the new one and we'll substitute that as

Exhi bit 20, which is the conplete disc rather than --
THE W TNESS: Very good.
MR, FRYHOFER: COkay. He'll read and sign.
M. OVNENS: COkay. We will stipulate he
can do so before any Notary Public.
MR, FRYHOFER  That's fine.
Thank you.
(The deposition was concl uded at

12: 46 p.m)

DON C. STEVENS

EA12-005- Chrysler -011654



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

94

STATE OF ARI ZONA )
) ss.
COUNTY OF MARI COPA )

| HEREBY CERTIFY that the foregoing
deposition was taken by me pursuant to Notice; that |
was then and there a Notary Public and Certified Court
Reporter in the State of Arizona, and by virtue thereof
aut hori zed to admi nister an oath; that the w tness
before testifying was duly sworn by ne to testify to
the whole truth and nothing but the truth; that the
guesti ons propounded by counsel and the answers of the
wi tness thereto were taken down by ne in shorthand and
thereafter transcribed through conputer-aided
transcription under ny direction, and the foregoing
typewitten pages contain a full, true, and accurate
transcript of all proceedings had upon the taking of
sai d deposition, all done to the best of ny skill and
ability.

| FURTHER CERTIFY that | amin no way
related to nor enployed by any of the parties hereto,
nor aml in any way interested in the outcone hereof.

DATED at Phoeni x, Arizona, this 31st day of

Cct ober, 2002.

AMY MERRI FI ELD, RPR
AZ CCR #50097
I L CSR #84-4027

My conmi ssion expires: March 15, 2004
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