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1990.

Q And have the prior cases involved Genera
Mot ors pi ckup trucks?

A Quite a nunber of them have. The mgjority
of the cases have been associated with the Genera
Motors light truck fire issues.

Q The CK

A The CK truck, yes. There are sone
exceptions.

Q Do you recall what those other vehicles
wer e?

A This one, of course. There was a Butler

matter, Nel da Sue Butl er

Q That was a full-size van?
A Van.
That was -- there was a couple of others,

three, maybe four. A couple Ford fire cases, and --
And did you say "Ford"?
Yeah, Ford. Yes, Ford
And there may have been anot her Genera
Motors -- | think could have been the X Car case, fire.
They've all been fire-related cases. That's the best
of my menory.
Q Did any of the prior cases with the Butler

firminvolve a mdship tank design?
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A No.

Q Besi des yourself and Don Stevens, has
anyone el se from SEFA worked on this file?

A From a techni cal point of view no.
Qoviously, there's sone office support for filing and

that kind of activity.

Q Ckay.
A Only that.
Q Q her than the witness statenents

contained in the police file and the sunmmary of wi tness
statenments that has been provided to you by the Butler
firm have you had any other access to witnesses in
this case?

A | have not.

Q So you have not personally spoken to any
witness in the case?

A | have not.

Q Have you tal ked to other experts for the
plaintiffs in this case?

A | had sonme conversation with Ron Kirk. |
believe the first of it, My 1st or May the 2nd -- |
can't renmenber the precise date, but one of those
two -- when we had a general neeting about a variety of
things, and the Belli nmatter was part of that

di scussi on.
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And that meeting was in Atlanta?

That is correct.

At M. Fryhofer's office?

That is correct.

Who was in attendance besides yoursel f and

M. Fryhofer or other people fromthe

CGood question. There were other people,

but I can't tell you.

Q Was M. Stevens there?

A Yes, Don Stevens was there.

Q Was Belli the only case discussed that
day?

A No. There were a nunber of other matters.

Q Did you take any notes of what happened at
t hat neeting about Belli?

A No.

Q Have you spoken with M. Kirk since that
neeti ng?

A | have not.

Q Did you speak with himbefore that neeting
about the Belli case?

A | don't believe so.

Q Have you spoken with Dr. Burton?

A No.
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Q And you have not spoken to M. G berg,
take it?

A | have not.

Q Have you spoken to any of M. Kirk's

assi stants, such as M. Brady?
A | have not.
Q Ckay. M. Arndt, have you visited the
scene of this accident?
A | have not.
Q Have you relied upon other data by other
i ndi vi dual s about the scene in your work in the case?
A | have.
Q And what specific information from ot hers

have you relied upon?

A | have relied upon the aerial photographs.
There were two of them |'ve relied upon the
information, | think, that, in part, was gathered by
Ron Kirk. | have relied upon the nunerous photographs

whi ch were taken at different tinmes of the scene, both
at the night of the accident and later on, | think
primarily by Ron Kirk. | have exam ned all of the
nedia i nformation that was on the VHS tapes that were
provided by M. Fryhofer's office and the officer's
description, general data and presentation

| believe that -- | think that's the bul k
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of it. There could be sone other little pieces init,
but they aren't very distinct at this nonent.

Q I s there anything about the scene which is
unusual or which you believe contributed in any way to
t he accident or resulting damage?

That's two questions. 1'll break them up
if you like?

A No, that's okay.

So when you say "the scene" --
Q The character of the roadway, the

curvature of the roadway, any --

A Geonetric architecture of the bend of the
road?

Q Yes, sir

A Not hing that | can determ ne

Q kay. Have you inspected all three of the
vehicles -- principal vehicles which were involved in

this accident?

A Yes.

Q How many occasi ons have you exam ned the
Cher okee vehicl e?

A Three occasi ons.

Q And we have marked previously as
Exhibit 12 to your deposition a dictated set of notes

dat ed Septenber 26, 2001, which, | believe, are your
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notes of your -- one of your inspections of the
Cher okee?
A They are ny notes of the first inspection

of the Cherokee.

Q Do you have notes related to any other
i nspections of the Cherokee?

A No.

Q VWhat were the other dates of inspection of
t he Cherokee?

A The 30th of April, 2002. That was for the
pur pose of gathering damage information for the
Cher okee and for the Ford Thunderbird. W exanined the
Thunderbird at that tine, which was the first
opportunity to do that, and then in July, | believe it

was, which was a joint inspection and renoval of the

fuel tank.

Q Ckay.

A And | believe -- by the way, | think it
was the April inspection that | also had an opportunity
to see the Camry at a different location. | believe it
was actually -- | believe it was in Atlanta, if |

remenber correctly.

Q So you' ve | ooked at the Thunderbird once?
A Looked at the Thunderbird once. |'ve
| ooked at the Canry once. | have exam ned the Bell
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vehicle on three di fferent occasions.

Q And the only notes you have of any of
t hose inspections or exam nations of the vehicles are
the notes we've marked as Exhibit 12?

A That is correct.

Q VWho acconpani ed you on your visit of

Sept enber 26, 2001, to inspect the Cherokee?

A | think George Fryhofer was with ne.

Q Anyone el se fromyour office?

A No.

Q VWhat about the April 30, 2002 visit to the

Jeep and the Thunderbird and the Canry, anyone el se
accompany you?

A Don Stevens. There may have been sonebody
fromM. Fryhofer's office. | don't have a specific
recol | ection about that anynore.

Q Do you know if M. Stevens took any notes?

A There are no notes in the file.

Therefore, no notes were taken

Q Is that the visit during which the
digitization of the vehicles took place?

A No. That occurred separately, and that
was acconplished by Gary McDowel | and arranged and
wor ked out by him Qur office only coordinated that

effort but did not attend that effort.
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Q So what did you and M. Stevens do on the
30th of April?

A W | ooked at the Ford Thunderbird, and we
prepared the plastic, which we spoke about earlier, of
t he danage on the Belli vehicle.

Q And did you make any neasurenents of the
Thunderbird at that tine?

A | believe that sone neasurenents were made
of the Thunderbird.

Q Do you have any record or note of what
measur enments there were?

A We either did a plastic or they're in the
file. 1'mnot certain. As | said, that was an
i nternedi ate step, because we ultinmately decided to
digitize the vehicles, and that really provided the
i nformati on that we were | ooking for for the fina
analysis. But let nme look to see if there were any
nmeasur ements of the Thunder bird.

None of the -- apparently, none of the
damaged Thunderbird. At least | don't see themin the
file. W nust have not taken them

Q And on the July visit related to the
renoval of the fuel tank, did you docunment that in some
formor fashion, either through photographs, notes, or

vi deo?
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A | docunented it through digita
phot ographs only. It was, | believe, docunented by
video -- by some videographer. | do not recall the

name anynore.

Q Do you recall which of the CDs has the
tank renmoval data on it?

A Shoul d be | abel ed.

Q June 18, 2002, tank renoval, which has
been marked as Exhibit 8?

A That is correct.

Q Were any ot her experts for the plaintiffs
present at any of your inspections of these vehicles?

A No.

Q Have you al so had occasion to inspect
exenpl ar vehicles in this case?

A | don't recall that | have.

Q Have ot hers working for you done anything
about docunenting exenpl ar vehicl es?

A Gary McDowel | has, at our direction,
docunent ed exenpl ar vehi cl es.

Q So, M. Arndt, am|l correct that the only
thing you, yourself, have generated in the way of notes
or dictation is Exhibit 1, which is your handwitten
summary of opinions and related materials, and your

dictated notes regarding the first vehicle inspection
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whi ch are Exhibit 127

A That's correct.

Q O her than what may have been marked as
exhibits to the depositions of Dr. Burton, M. Kirk, or
M. G lberg, do you have any notes fromthemrelated to
their work in the case?

A I don't recall anything attached to either
Dr. Burton's or M. G lberg's deposition. There was
quite a nunber of exhibits attached to Ron Kirk's
deposition, so | think that's the only material that I
have is that from Ron Kirk.

Q M. Stevens told us yesterday that he has
done additional work to that done by M. Arndt in order
to understand the vertical motion of the vehicles
following the initial inpact. Have | described that in
a way that you understand my question?

A Well, I know the question. But | think
what you meant to say was "in addition to M. Kirk,"

rat her than ne.

Q You're right, | did. | didit all day
yesterday, too. | got y'all mxed up yesterday, too
A No, | understand the question correctly.

| just wanted to make sure that we were tal king about
t he sane person.

Yes. Don Stevens, as a result of a nunber
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of conversations we had, did do additional work
relative to the dive and lifting phenonenon associ at ed
with the collision.

Q Did he do that at your request?

A Yes, and kind of fell out of our
conversation. Sonetinmes it's not real clear that
requests get nade, we just know that we need to do the
wor K.

Q Did you do any of the hands-on work in
generating the data that he used to establish his
opi nions regarding the vertical notions of the vehicle?

A No. | discussed with himthe ongoing
process that he went through to cone to his final

cal cul ati ons.

Q And have you revi ewed those cal cul ati ons?
A Briefly.
Q Do you know i f those cal cul ati ons have

been provided to M. Kirk?

A | have no idea.

Q You haven't provided themto him | take
it?

A | have not.

Q Do you intend to of fer any opinions,

M. Arndt, about the reconstruction of the accident

that occurred that forns a basis of this case?
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A That's hard to know. If |I'm asked sone
guestions about it, | mght.
Q Have you done an i ndependent

reconstruction fromthat done by M. Kirk?

A | haven't done the reconstruction work
that M. Kirk has done.

Q Have you done anything that you would
i nclude within the general unbrella of accident

reconstruction work?

A Yes.

Q VWhat have you done?

A |'ve attenpted to understand the nature of
t he danage of the respective vehicles. | have anal yzed
that and interpreted what it means. | have examined --
in light of the witness statenents, | have exam ned the
scene -- the many phot ographs of the scene taken at the

night or early norning of the accident and attenpted to
understand the evidence that's at the scene and to
reconstruct the fire in light of that evidence, in
Iight of the reconstruction work that Ron Kirk has
done, and in light of my general understanding of the
events of that evening.

Q Have you done any cal cul ations related to
a reconstruction of the accident?

A No.
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Q Do you rely on M. Kirk's cal cul ati ons?
A General | y.
Q VWhat is your understanding of M. Kirk's

opi ni ons regarding the reconstruction of the case?

A I think the core of his opinions are as
follows: That the Canry was noving slowmy at the tinme
the inmpact occurred. | think he indicates 10 to 15
mles an hour --

MR. FRYHOFER  You said "Canry."

Q BY M5. ONENS: You nean the Jeep?

A | apol ogi ze. Start over so we elimnate
t he confusion.

The essence of M. Kirk's reconstruction
is: That the Cantry was stopped at the time this
acci dent was unfolding; that the Belli vehicle was
traveling slowy, 10 to 15 mles an hour at the tinme of
i mpact; that the striking vehicle, the Thunderbird, was
braking sufficiently to | eave substantial skid nmarks
fromthe front wheels for nonmnally 64, 65 feet, on the
average, prior to inmpact; that the Belli vehicle left
the collision area around 40 niles an hour -- that is
its post-inpact speed is 41, 42 maybe, sonething on the
order of 40 -- and that it rotated clockw se; that its
left rear corner struck the rear of the stationary

Canry, which, in turn, drove it forward to its rest
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position; and that the Belli vehicle then spun out
countercl ockwi se to its rest position
Wth respect to the Thunderbird, that the

cl osure speed was in the range of 60 to 70 mles per
hour, and that the Thunderbird continued down the
roadway sout hbound on 185, conming to its rest position
adj acent to the Canry.

Q Do you have an under st andi ng about what

the principal direction of force of the inpact was to

the Jeep?
A Yes.
Q VWhat is it?
A It's six o'clock.
Q And was there any overlap, or was it

center-line-to-center-1line inpact?

A It was not center-line-to-center-line
inmpact. It was offset somewhat to the driver's side.
Q Now, your inspection notes from your

initial vehicle inspection, which we've nmarked as
Exhibit 12, on the first page, there's an indication
of , in your dictation, that there may be sone slight

angul ar conponent to the inpact?

A Yes.
Q Is that still your view?
A That was an inpression fromthe damage. |
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1 do think that Kirk, in his reconstruction, did end up
2 with some shallow angle. | don't renenber the nunber
3 anynore.

4 Q So | take it that if there was an angl e,
5 and how nuch the angle was, that's not inportant to

6 your opinions in the case?

7 A It's small. It's an observation of the

8 damage. It's a conclusion fromthat observation. |

9 don't think on the final analysis it matters very nuch
10 Q Do you have an under st andi ng about what
11 the delta V of the Thunderbird was at the tinme of

12 i mpact ?

13 A As a result of inpact, the Thunderbird

14 sl owed down about 35 miles an hour.

15 Q So the delta V of the Thunderbird woul d be

16 about 35 mles an hour?

17 A Yes.
18 Q VWhat about the delta V of the Jeep?
19 A Approxi mately the same. |t accelerated

20 approximately 35 mles an hour

21 Q Have you --

22 A I think, actually, Ron Kirk said in the
23 range of 30 to 35 for both vehicles, now that | reflect
24 alittle nore on that.

25 Q And have you attenpted to translate that
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delta V into a BEV?

A | haven't. But given the nature of the
collision, it would be in the range of 30 to 35 miles
per hour equivalent barrier velocity for each vehicle,
separatel y.

Q And is that assuming a nmoving barrier or a
fixed barrier?

A It's assuming that the vehicles reached a
conmon vel ocity during the collision, that is, it was
synchronous, and that the damage that is reflected is
related to a rigid barrier inpact velocity equival ent.

Q Do you have any opini on about what the --
wel |, strike that.

Do you have any di sagreenments with

M. Kirk's opinions about the reconstruction?

A Not fundanentally, no.
Q What about other than fundanentally?
A Well, they're -- it's a planar nodel, so

it has some limitations in that respect. And the
underride diving effect does have sone inpact on the
respective vehicle skid paths. But in the fina
analysis, all said and done, as | |ook at that, a
nunber of factors around this accident, | don't

di sagree in any basic way with M. Kirk's

reconstruction.
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Do you have an understandi ng of what the

rel ative bunper heights of the Thunderbird and the Jeep

are in a non-braking situation?

A

t hat .

Q

Yes. There are sonme exhibits that depict

kay. Let me show you what's been marked

as Exhibit 17A and ask if that's one of the exhibits

you' re tal ki ng about ?

A

Q

Yes.

And what does it tell us about the

rel ative bunper heights of the vehicle?

A

This exhibit denonstrates that the bottom

surface of the Jeep Cherokee is 19.6 inches above

ground | eve

inits normal ride height. This would be

curbed, not with any occupants or other --

Q Curb wei ght?

A Yes, it's curb weight.

Q Ckay.

A And that the top of the bunper of the
Thunderbird at -- just above the bright trimpiece, at

the top of the bunper is 22-1/2 inches high

Q

A

Can | see the sketch?
Thank you.

Those di mensi ons do not, however, provide

any specific information or understandi ng of the inpact
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of the shape and form of the bunper at engagenent.

Q Well, tell ne what inpact the shape and
form of the bunpers would have

A Wl |, one |ooks at that exhibit -- |
forget the nunber --

17A.
-- 17A, one can observe that the bunper of

t he Thunderbird has kind of a contour or wedgi ng shape
at the top, which provides a ranp -- if that's the
right word -- should engagenent occur, a ranp that
tends to disengage initial engagenent. O if we |ook
at that diagramspecifically where the Thunderbird's
aligned with the -- that is, the front bunper of the
Thunderbird is aligned with the rear bunper of the
Cher okee, and these are both at curb weights, that
there is an innate or inherent tendency, just based on
shape and form heights considered, for an underride to
occur relative to the rear of the Cherokee in a
collision -- rear collision event.

Q Do you hold any opinion that the design of
t he rear bunper of the Cherokee is defective?

A No.

Q Do you have any opini on about the crash
pul se in this case, in this accident, either its

duration or its shape?
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A | haven't formed an opinion. | would say

that the primary pul se duration is around 100 or 110

mlliseconds in |ength.
Q And is that the --
A That's fairly typical. The average pul se

duration, there's average pulse level, that is, the

average g |level of that pul se could be conputed.

think there's enough information to do that. | haven't
done it.
Q Ckay. There was a secondary inpact of the

Cherokee with the Canry?

A That is correct.

Q And do you have an understanding from
M. Kirk's testinmony about what the delta V was that
was experienced by the Jeep at the tine of that inpact?

A | may have highlighted it in his depo. |
don't recall at this nonent.

Q I s that secondary inpact inmportant or
significant to any opinion that you intend to express
in the case?

A It is reflected in sone of ny opinions.

Q Do you believe that the secondary side
i mpact between the Cherokee and the Toyota caused any
damage to any of the fuel system conmponents?

A. O what ?
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Q O the Jeep.
A No. The fuel system conponents had

al ready been danmged. May have rearranged the danage

sonewhat .

Q Did it cause any danmmge to the Toyota fue
syst enf?

A No.

Q Did any of the fuel which was involved in

this fire come fromany vehicle other than the
Cher okee, in your opinion?

A We woul d have to examine the tinme line on
that to fully answer the question

To begin with, the initial cause and

origin fuel, that is, that fuel which started the
initial fire, that fuel which fueled the fire initially
at rest after the vehicles came to rest, the only
source of fuel for that fire was the Cherokee. As a
fire ensued and the heat built up substantially, both
the Canry and the Thunderbird -- there's likely sone
fuel in the later-on fire fromboth of those vehicles.
| think if one exam nes ny opinion, if one exam nes
the -- we | ooked at one still photograph -- aeria
phot ograph of the fire, and there's quite a bit of news
coverage video that it's clear that there are

significant other sources of fuel later on in the fire,
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likely fromthe Thunderbird -- ny opinion -- fromthe
Thunderbird and fromthe Canry.

Q From what you've said, | understand that
it's your opinion that any injuries which nmay have
resulted to any of the Jeep occupants fromfire were
caused solely by consideration of fuel fromthe
Cher okee itsel f?

A On the Cherokee, and even a bit nore
specific, fromthe initial -- the very early fire, the
initial fire that started with the Cherokee.

Q Have you done any cal cul ations in an
attenpt to quantify the crush energy that was invol ved
in this accident, the initial accident between the
Thunderbird and the Cherokee?

A | have not nade any specific cal cul ations,
but | believe that we have already inplied it from
tal king about the rigid barrier equivalent velocities.
It would be a fairly straightforward task to convert
those to energies, conbine those energies, and we'd be
| ooking at the approximate order of nagnitude of the
initial collision energy.

Q Do you have or intend to offer any
opi ni ons about nedical causation?

A No.

Q You will rely on Dr. Burton -- or defer to
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Dr. Burton on that topic?

A | do.

Q Do you have an opi ni on about how rmuch fue
was contained in the fuel tank of the Cherokee before
the col lision occurred?

A I don't know the specific anpunt, although

ny opinion is that there was not a lot of fuel in the

t ank.
Q That's a 20-gallon tank, correct?
A That is correct.
Q How full would you estimate -- or would

you opine that it was?

A Possibly significantly | ess than half
full. M sense is it's a quarter full, naybe even a
little less than that.

Q And why do you say that?

A The lack of fuel spill handling evidence
on the road at the crash scene. That is, the initia
i mpact scene, nunber one.

Second, the extensive anmount of danmge to
the fuel tanks. Had there been a lot of fuel in there,
I woul d have expected to see signs of
overpressurization of the tank, or even other types of
failures associated with overpressurization

And the lack of a fire trail fromfue
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leak. It's kind of a collateral opinion. There just
isn't any fuel on the road there from point of inpact
to point of rest.

Q So no ground fire?

A No ground fire in the -- in the period or
time or distance span frominitial inmpact between
Thunderbird and Belli to rest position. There's
probably some ground fire fromsonmetinme after the
i mpact between the Belli vehicle and the Toyota Canry.
There's an expansion of the fire at that second i npact,
but none other than that. The Camry's probably the one
that initially ignited on fire by the inpact between
the Belli vehicle and the Canry. The Ford is already
on fire as it comes to rest.

Q And the fuel that is causing that fire is
fromthe Cherokee and the Thunderbird, initially?

A Al of the fire that occurs before these
vehicles cone to their rest position, stated a slightly
different way, is a result of fuel fromthe Cherokee.

Q Ckay. You indicated that you did not see
an occasi on of overpressurization in the tank?

A That's correct.

Q Do you see any signs of hydrostatic
failure of any type?

A Well, to me, that's fairly synonynous.
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Overpressurization is hydrostatic pressure buil dup.
saw none.

There are two holes that | can observe in
t he tank body proper only. And then, of course, a
failure in the fuel filler neck assenbly.

Q kay. Was there any failure of the fue
cap on the Cherokee in this accident?

A No, | don't believe so. 1'd have to |ook
again at the pictures, but | don't believe so.

MR, FRYHOFER: What do you want to do
about |unch, D ane?

MS. OVNENS: Whatever you want to do.

THE WTNESS: | would like a lunch

MR. FRYHOFER: Do you want to do that now,
12: 15, and cone back at 1:007?

M5. OWNENS: Sure.

(A recess was taken from 12: 15 p. m
to 1:15 p.m)

Q BY M5. ONENS: | want to return for a
nonent to Exhibit 17A and al so 17B, 17A being the
engagenment of the Thunderbird to the Cherokee at nornma
bunper positions.

W tal ked about that, correct?
A Yes. | call it normal ride height, but

that's another way to say it the way you phrased it.

EA12-005- Chrysler -011914



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

Q Al right. And you've neasured fromthe
top of the Thunderbird bunper to the ground as being
22.5 inches?

A Yes.

Q And then 17B is a diagramentitled Vehicle
Engagenent at | npact?

A Yes.

Q And t he neasurenent there for the
Thunder bi rd bunper is 20.8?

A Yes, relative to the Jeep being at nornal
trimheight. The comonality between those two
diagrams is that the Cherokee is at the same trim
hei ght, and we've changed the bunper hei ght of the
Thunderbird, that is, the front bunper of the

Thunder bi rd.

Q Now, as | understood you before -- | may
be wrong, so please correct ne if I"'mwong -- the
Thunderbird neasurenent froma -- fromthe top of the

bunper to the ground --

A Yes.

Q -- is the nmeasurenment shown on 17B of
20.8 inches, sinmlarly, fromthe top of the bunper to
t he ground?

A Yes.

Q And so that would be a difference of --
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A Sonet hing --
-- 1.7?
Yes. 1.8, is it?
It's 1.7.

Q And this is prem sed on the assunption
that the Cherokee's orientation, vis-a-vis the ground,
has not changed by the braki ng of the Cherokee?

A That is correct.

Q Do you believe that the Cherokee was
braking at the tinme of inpact by the Ford?

A | have no information one way or the
ot her.

Q So for purposes of your opinions in this
case, you are assum ng that the Cherokee bunper was in

its normal ride height versus the ground?

A ' mnot naking any assunptions relative to
that at all.
Q M. Arndt, in the supplenmenta

interrogatory responses that was served upon us by the
plaintiffs in this case, there's also an indication
that you would testify regarding a defect existing in
this fuel system because the fuel tank was unshi el ded.

Do you intend to of fer any opini ons about
shielding in this case?

A Well, in a large sense, that's about not
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bei ng adequately protected. | don't -- |'mnot going
to offer a specific opinion about a | ack of shielding
of the tank in the present -- in the present design
location. | would say that shielding is a good design
characteristic.

Q Do you have an opini on about whether or
not, if there had been shielding of this tank, the

out come woul d have been different in this particul ar

acci dent ?
A | do.
MR. FRYHOFER: (Obj ection, vague.
Q BY M. ONENS: \What is that opinion?
| assune that you nean by "outcone," fire,
and the result.
Q Breach of the fuel systemand a fire and

the result.

A It would have been the samne.

Q Now, are you aware that this node
Cherokee came with an optional skid plate for offroad
appl i cations?

A | understand that there is an optiona
skid plate available for this vehicle.

Q Do you believe that in this accident the
presence of that skid plate would have nade any

difference in the breach of the fuel systemor the
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result?

A It may have changed the extent of
deformati on and elimnated the breaches in the fue
tank proper, but | don't believe that it would have
elimnated the fuel filler failure.

Q In | ooking at Exhibit 1, which is your
summary of opini ons docunent, which |I've copied for al
of us at the lunch break, in paragraph nunber 2, you
i ndi cate that the brake dive of the Thunderbird
exacerbated the geonetry and structural m smatch
between the front of the Thunderbird and the rear of
the Belli Jeep Cherokee, right?

A That is correct.

Q Do you believe in this particul ar accident
t hat some change in the bunper structure of the
Cher okee woul d have resulted in a different outcome in
this accident in terns of the fuel system perfornmance?

A Vel l, | suppose one could conceive of sone
change in the bunper design that would change the
outcome, but I'mnot -- I'"'mnot really addressing the
bunper of the Cherokee, per se. |I'mtrying to identify
its characteristics relative to the world, but it's
i ntruded upon, that's all

Q And what are its characteristics relative

to the world that it's in?
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A It provides a bunper function for -- I'm
not even sure for pushing anynore. Maybe it's
historically there. But it does allow the respective
structural elenents at the rear of the vehicle, that
is, the right side and left side frane rails, to be
ef fectively engaged by a rear-noving barrier that's
used in the 301 test and allows the vehicle to handle
the forces -- nature of that engagenent and the
energies to neet the standard.

Q And 301 is the subject of two paragraphs,
| believe, in paragraphs 19 and 207

A That is correct.

Q And your opinions as sumarized in those
par agraphs are that this vehicle met the requirements
of FWMVSS 3017

A Well, what | said is Chrysler certified
that it met the requirements of FWSS 301

Q Do you have any reason to doubt that
certification?

A No.

Q And you will not be offering any testinony

that it didn't nmeet 301, will you?

A | haven't seen any that said it didn't
nmeet it.
Q And then paragraph 20, you indicate that
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one of your opinions is that FWSS 301 does not
sufficiently validate the crash perfornmance design of
the 1991 Jeep Cherokee?

A That's correct.

Q And is that a criticismof the standard,
or the test, or the vehicle, or all of the above?

A Wel |, the standard's a mi ni nrum st andar d.
It's a recognition that while that is a m ninmm
standard, and while that standard is promul gated by the
government as a necessary mni num standard, that using
that standard as a crash test nethodol ogy to assess the
performance of the fuel systemis not very realistic
when one | ooks at the | arger picture of collisions,
because it's rare that there is a collision in the rea
worl d that has the crash characteristics of arigid
novi ng barrier. Not to say that won't happen on
occasion, but the fact is that the kind of collision
that occurred in this accident is nore like the rea
worl d, and that one needs to be able to take the
reality of what the standard is and isn't, and | ook at
t he performance of the vehicle fromthese different
per specti ves.

And that is what |'mreally addressing

with that conbination of statements there.

Q So, as | understand what you've said, this
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nunber 20 is really addressed to the inadequacy of the
standard, vis-a-vis, the real world accidents that
occur?

A You coul d phrase it that way. You know,
I'd prefer to say it differently.

| think the standard has sone value, in

particular, if you |l ook at the historical application
of the standard. |In cars, it nade an enornous
difference at an early tine. But today, it is not
sufficient engineering proof that the fuel systemis
adequate, and nmy opinion 29 really kind of goes to the
next step of that process in addressing what really may

be needed in the final analysis.

Q You said 29 --

A Did | say 29? | neant 21

Q There aren't 29 --

A No, there aren't.

Q -- unless you had a page you didn't give
me.

A No, it was 21. | m sspoke.

Q Al right. Well, let me ask you a couple

guestions about 301 for a mnute, if | can.
Have you determ ned what the energy was
i nvolved in this acci dent between the Thunderbird and

t he Cherokee conpared to the energy involved in the 301
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test?

A | have not nade that specific calculation
but I can, and I"'mnot even sure that's quite the right
gquestion -- I'msorry -- as | begin to answer the
qguesti on.

In the spirit of trying to get to,
t hi nk, what the question's about, let nme just go ahead
here. You know, | haven't conpared the anount of
energy absorbed by the Belli vehicle to that absorbed
as a result of the 30-m | e-per-hour rear barrier
standard. | think that really is the conparison one
wants to start making.

| can tell you that, based on experience,
that the difference is fairly substantial, and that the
energy inposed on the Belli vehicle was substantially
nore than that which woul d have been as a result of
this collision, substantially nore than that which
woul d have been inmposed on the Belli vehicle as a
result of running the standard 301 rear-noving barrier
test, rigid barrier test at 30 nmiles an hour. And al
the information's available to nmake those cal cul ati ons.

Q And by "substantially," can you quantify
that in any way for me as a range or a percentage?

A Probably 300 percent nore, sonething on

that order. And, again, the nunber would work it out.
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Q Now, has there been a proposal to add a
car-to-car crash to the 301 standard?

A | have seen sone proposed rul emaki ng, sone
di al ogue around that.

Q That woul d be a 50-m | e-an-hour
car-to-car?

A | believe that's what's being di scussed.

Q And GM has done sone 50-mi | e-an-hour
car-to-car testing?

A They have.

Q kay. And have you had a chance to | ook

at that in previous cases?

A |'ve seen sone.
Q Do you know i f Ford uses that
car-to-car -- any car-to-car testing in validation of

their fuel system design?

A | haven't seen any.

Q VWhat about any ot her --

A That doesn't mean that it's not done.
Q | understand. You can only say what

you' ve seen.

Have you seen anything from any ot her
manuf act urer besi des GMthat indicates other
manuf acturers are using any sort of car-to-car testing

as a part of their fuel system design progranf
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A Not that | can recall
Q Can you conpare the energy absorbed by the
Cherokee in the Belli accident with a 50-n | e-an-hour

car-to-car inpact involving this vehicle?

A Well, you'd have to nake a | ot of
assunptions. The answer is yes, one could make a
conparison. We'd have to define a |lot of things before
we nade that conparison, and that's where the
assunption side of it comes into play.

Q What do we need to define?

A We need to define the weight of the

stri king vehicle.

Q Assume it's the weight of the Thunderbird.
A Ckay.

Q What el se do we have to define?

A Need to define the nature of the

structures of the striking vehicle.

Q Assume it's a Thunderbird. Can you do
that, or would it --

A I'd have to think about that. | would be

hesitant to do that.

Q Do we need an SUV that has the sane bunper
hei ght ?
A No. \What we need is sonething that

mat ches the structural crush characteristics that the
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vehicle that's striking the Belli vehicle here in this
hypot heti cal situation that has a -- one assunption
could be that its structural deformation characteristic
is the same.

As the Cherokee?

As the Cherokee.

That's one assunption

Ckay.

Anot her assunption is that as a rigid
barrier, like arigid barrier, which is a bit of an
anomal y when you tal k about a car-to-car, and not very
realistic in actuality.

And | suppose another assunption would be
that we know accurately the deformati on characteristic
of the striking vehicle.

Al of those are going to give some
different result. There's a very commpbn assunption
made that energy gets split evenly between the striking

vehicl e and the struck vehicl e.

Q But that's not necessarily true?
A It's not necessarily true.
Q If | ask you: Do you have an opi nion

whet her a 50-m | e-an-hour car-to-car crash involving a
Cherokee into a Cherokee would be nobre severe than this

accident or |ess severe than this accident, could you
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answer that?
A Well, internms of -- | can answer pieces
of it.
In terms of the total energy incipient
upon the collision event, it's |ess.
Q Which is |ess?
A The 50-m | e-an-hour Cherokee front into

the rear of a Cherokee.

Q Ckay.
A In terns of the geonetry and the
structural interaction, | don't know |'d have to kind

of |l ook at that.

In terns of the energy absorption
characteristics of the respective vehicles, again, one
could l ook at crash test results and see what they are,
but I can't really assess that here today.

Q Do you believe that -- or do you advocate
a change to FMWSS 301 in terns of rear inpacts?

A Frankly, | think the standards are not
really very effective anynore, particularly that
standard. That's probably a conprom se that ends up
with a test condition that's too general. It's not
speci fic enough to handl e individual vehicle design
consi derati ons and would just kind of change the

playing field and the rules a little bit, but would
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probably end up directing energies and resources to a
new static level that | think that the best invasion
cones without regulation, just allow ng the designers
to do their job. They do a better job in the I ong
haul .

Q So do | understand fromthat you're not
advocating a specific change to 301, or you don't opine
that it needs to be changed to some -- in some specific
way ?

A Well, I haven't thought a lot about it in
t he context of your question. So, you know, |'d have
to be nore considerate, | think, in a |arger
per spective about what | would say about 301.

I"mgiving you a sense that | have about
the process at this tine, and that's all | can do.
It's ny thoughts about it. | answered the question.
It may not be nmy final position on it.

Q If you were charged with the
responsibility to come up with a standard for a conpany
t hat was naki ng autonotive products in terns of fuel
system performance to be tested in a certain way for
rear-end col lisions, what would you do?

A Say the question again.

Q God, I'mnot sure | can. | will try

agai n.
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If you were charged with the
responsibility of coming up with a validation program
or a testing standard or both for an autonotive
products manufacturer to deal with rear-end collisions
and the fuel system performance, what would you
recommend be done?

A Vll, I'"'mnot sure 1'd do it that way.
Al though | think in the final analysis you need what
you' re suggesting in your question, | think that's
probably approaching it fromthe wong direction, given
where the know edge, the technol ogy, and the know how
exi sts today.

The real question, in ny view, is how can
| -- how can | as an engineer, or howcan | -- |'mnot
trying to be real personal about this -- howcan | as a
conpany providing a safe vehicle design the fuel system
in the best possible way. And there's anple
i nformati on around now to answer that question in a
rat her straightforward nmanner by saying: Get the fue
tank into the center of the vehicle out of the nmany
known crush zones; clean up the environnent; deal wth
the filler neck.

And the truth of the matter is, for the
proper devel opment program that is the best one can

do, rather than, say, keeping the tank in the back and
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saying let's revise the standard. You're never going
to remedy a fundanental problemif you keep the tank in
t he back.

Q So is it your -- one of your opinions in
this case that the sinple fact of the location of the
tank behind the rear axle nakes it defective?

A That is what | said, yeah. | said that in

nmy opi ni ons.

Q Do you believe that any vehicle that has a
tank -- a fuel tank behind the rear axle is defective?

A Well, 1'd be hesitant to say that. And
haven't | ooked at every vehicle. 1'm concerned

fundanmental ly that rear-munted tanks are a problem
but there may be circunstances and situations in some
vehicles where it's not a probl em

Q Wiy do you opine that it was a problemin
this vehicle where it mght not be in others?

A Because this vehicle is not unlike a |ot
of vehicles in sone respects in that, as an SWv, for
its fully intended range of uses, it tends to be
structurally stronger. It tends to have a suspension
system particularly in the 4-by-4 node, that has the
vehicle a little higher. And in the world where cars
are being designed for aerodynam c efficiency, and the

front of vehicles, not just cars, but the fronts of
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vehicles are tending to be aerodynanically-contoured to
m ni m ze aerodynamc | osses, a vehicle like this SW is
very vul nerable to underride. And it exposes the fue
tank to underride damage that would not be exposed, for
exanple, in a 30-mle-an-hour barrier -- noving-barrier
i mpact, as an exanple. And there's just not enough
space for this vehicle to be protected.

Q Would it be your opinion in any SUWW with a
behi nd-t he-axl e fuel tank l|ocation that the fuel system
is defective?

A | can't answer that.

Q What vehicles in 1991 were -- what SUVs

had behi nd-the-axl e fuel tank | ocations?

A | haven't made a specific list of those.
Q Did any have nmidship fuel tank |ocations?
A | don't know.

Q Woul d you agree any | ocation where you put

a fuel tank is potentially subject to collision forces?
A Yes.
Q Have you ever testified that any vehicle
that had a m dship |location was defective inits
desi gn?
A No.
| need to qualify that answer just a

little bit. 1've never testified about any mdship
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tank location that it was defective in design because
of location and crush potenti al

Q Does that nean that you have testified
that mdship tank vehicles were defective in some other
aspect of the fuel systenf

A | have dealt with, | think, one case

i nvol vi ng subshi el di ng.

Q Do you remenber what vehicle that
i nvol ved?
A Yes.
Q What was it?
A It was a Chrysler mnivan
Q Do you remenber the name of the case?
A I"msorry, | don't.
Q Were you deposed?
A Yes.
Q Any ot her cases where you can recal

testifying that some aspect of the fuel system of the
vehicle with a mdship tank | ocation was defective?

A No.

Q M. Arndt, do you believe that a sport
utility vehicle with a mdship tank and a | eft-side
fill pipe location would have survived this accident
wi t hout a conprom se of the fuel systenf

A. | believe that it would have survived. |
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woul d be hesitant to say that it would have survived
wi t hout sorme small | eakage, but not of the nature that
occurred in this accident.

Q And woul d that some snall | eakage have
caused a fire, in your view?

A It's always possible that with fue
| eakage there can be a fire. | think the whole nature
of the fire would have been so dramatically changed
that the opportunity for escape would have been
sufficient, if indeed there was a fire.

Q VWere do you believe the potential for
| eakage or small | eakage would be in a nmidship tank
with a left-side fill SUV?

A Wl |, one has to always deal with the
filler neck, because -- regardl ess of |ocation. So one
has to make sure that it is free to nove if the outer
panel gets stressed relative to the tank position, that
it stays together by design.

And the other, | think, inmportant thing is
to ensure in the process of inplenenting the tank in
its mdship location, that that environnent is clean
and free of anything that m ght nove into or around the
tank and puncture it. The biggest area of concern
woul d be the rear axle and suspensi on conponents,

maki ng sure that they're designed in a way to be as
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friendly, if that's the proper word, as possible to the

t ank.

Q What about the drive shaft?

A VWat's the question?

Q Well, in this hypothetical SUV with the
m dship tank and the left-side fill, if it was

4- wheel -drive, there would have been a drive shaft
going to the rear axle, correct?

A Yes.

Q What do you do about a midship tank in
t hat scenario?

A Put a shield around -- between the edge of
the tank and the drive shaft. But drive shafts are
relatively smooth objects, at least in the area where
they traverse by the fuel tank. And so there is
room-- there is tolerance in the design for drive
shaft contact. What there is not tolerance for is
sharp objects, say a differential hitting the tank

Q In this particular case, did you observe
the danage to the drive shaft in the Cherokee?

A | did.

Q It was -- well, first of all, the rear
axl e was nmoved forward, correct?

A Yes.

Q And there was an, about, what, 90-degree
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bend in the drive shaft?

A Well, there was a significant latera
di spl acement if you look at the -- let me rephrase the
response.

If you |l ook at the normal alignnent,
| ongi tudi nal alignnent of the Cherokee, what you will
find is that there was a significant latera
di spl acement into the driver's side at the rear of the
drive shaft, if | renenber correctly.
Q Let me show you the page of your diagrans
that's been marked Exhibit 17D, and there's four panels

on this. Does the --

A Upper right-hand corner?

Q Upper right? O wupper |eft-hand?

A Woul d be the upper right-hand as we | ook
at -- well, either the upper right or the upper left.

Q Upper right.

A Ei ther one. Either upper right or upper

left give a perspective. But the upper right, as we
|l ook at it, provides the best perspective of the
| ateral displacenment of the drive shaft.
Q Now, if the fuel tank was in a mdship
| ocation, neani ng between the two axles and between the
frame rails -- is that a correct -- a good definition

of "m dship"?
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A Yes.

Q Coul d that drive shaft, in this accident,
have potentially caused danage to it?

A Can potentially cause danage.

Q Do you believe it would have been damaged
enough to cause a fire froma fuel system | eakage?

A I think it would be a defornation. |
suspect that it won't cause a | eakage, because the
drive shaft is generally lower than a tank and woul d,
you know, nmove off the corner. And it tends to be
snoot h.

Q By the way, M. Arndt, do you believe that
a plastic fuel tank would have perfornmed differently in
this accident if it had been |located in the Cherokee
and all other things were the sanme?

A No.

When you say "perforned differently,"

interpret that to nean would it have changed the

out cone.
Q Yes, sir
A Woul d not have.
Q It would still -- there would still have

been a conpronise of the fuel systemand a fire?
A Yeah. Probably woul d have happened a

little differently, but it would have been the sane
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result.

Q In reviewi ng the various DaimnlerChrysler
docunents that were provided to you, did you find in
t hose documents a description of what the interna
performance standard is for rear-end collisions for
this particular vehicle?

A | think | sawit in there. 1'd have to

try to find it.

Q Do you recall what it was?
A No, not as | sit here right now.
Q Do you have an opi ni on about whether it

was adequate or inadequate?

A I'd have to look at it again. | think
it's probably very sinmlar to the standard in that
respect.

Q So if it's simlar to the Federal Motor
Vehicle Safety Standard, then it would be your opinion
that it's inadequate?

MR. FRYHOFER:  (Obj ection; vague as to
it
M5. OVNENS: Ckay. |I'Il ask it again.

Q BY Ms. ONENS: |If we assune, as you've
i ndicated, that it's your recollection that the
internal Chrysler standard is simlar to the Federa

Mot or Vehicle Safety Standards in terns of perfornmance
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in arear-end collision, vis-a-vis the fuel system
woul d it be your opinion that the interna

Dai m er Chrysler standard is ineffective or insufficient
for the same reasons you previously expressed regardi ng
the Federal Modtor Vehicle Safety Standard?

A Vell, et me look at the standard, if |
can find it. First off, | need to find the standard.
Just a monent here. There's several components to the
answer to that question. Let ne just go to the
question of standards first.

It appears to ne that Chrysler adopts the
federal standards as a dynamic testing criteria. And
woul d have the same comrents about those that | did
about the overall federal standard.

In terns of Chrysler's overall design
guidelines, |I think that they recognize, particularly
on the protection side, for exanple, that that goal --
that design guideline is a good guideline. It
represents the proper kind of consideration. It
doesn't specify inplenmentation details, however.

MR. FRYHOFER: For the record, | think you

referenced -- when you say "the guideline,"” what are
you tal ki ng about ?
THE WTNESS: |'mtalking about fue

system desi gn gui delines, which is a Chrysler docunent.

EA12-005- Chrysler -011937



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

99

There are lots of design guidelines in the docunent
that relate to details of inplementation, which is also
acknow edgnent about the standards.

M5. OVNENS: Okay. May | see that for a
nmonent ?

THE W TNESS:  Sure.

Q BY MS. ONENS: The docunents that you've
been referencing are contained within a packet of
materi al that includes the deposition of Lazarus,

M. Perion, which is marked as Exhibit -- Lazarus is
14; Perion is 18.

It appears that the fuel system design
gui delines that you are referencing are marked as
Exhibit 12 to the deposition of M. Perion?

A That is correct.

Q And do you know what case? |Is that from
the Nel da Sue Butler case?

A It is.

Q And this docunent is highlighted in

certain areas?

A Yes.

Q I's that your highlighting?

A Some of it is. Not all of it.

Q Do you believe, M. Arndt, that -- or do

you hold the opinion that Daim erChrysler Corporation

EA12-005- Chrysler -011938



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100

violated its internal standards represented in that
docunent in the design of the fuel systemin the 1991
Jeep Cherokee?

A | don't know that they fully executed the
possibilities of the design guideline. |In particular
if you exam ne what was going on in Chrysler in the --
in sone of the other product lines, this design
guideline is a broad guideline that fits all their
products, that it appears that the degree to which or
the rigor -- the degree -- the rigor to which it's

i mpl enented is not uniformy applied.

Q Can you answer ny question "yes" or "no"?
A No.
Q Woul d you agree with ne, M. Arndt, that

the |l ocation of the fuel tank al one does not nmean it is
defective?

A | could accept that, yes.

Q Conversely, is it your opinion that nerely
the fact of placing the tank behind the rear axle
constitutes a defect in design?

A That's not necessarily true.

Q Have you ever testified in a case where
the fuel tank was behind the axle that that | ocation
did not make the design defective?

A | have never been asked to testify in a
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case that woul d draw that opinion

Q In the cases where you have testified and
it involved a rear-mounted tank, have you testified in
each instance that the fuel system was defective
because of the |ocation of the tank?

A In those cases that | have been asked to
testify about collision fire issues that involve tank
protection, and if the tank's located in the rear
overhang area, it is likely that |I've testified that it
was defecti ve.

Q In turning to Exhibit 1 to your
deposi tion, nunbered paragraph 3, one of the opinions
that you intend to express details the underride, which
I think we've already discussed, but it also goes on to
indicate that the underride allows the Thunderbird to

penetrate deeply into the underbody of the Bell

vehi cl e?

A That is correct.

Q How far did the Thunderbird penetrate into
the Belli vehicle?

A The front penetrated up to the rear axle.

| don't know what that dinmension is, but that's fairly
substanti al .
Q Did any part of the Thunderbird actually

contact the rear axle?
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A I'd have to | ook at the graphics to answer
that question with certainty.

Q Did any portion of the Thunderbird
physically contact the fuel tank or any other part of
the fuel system of the Cherokee?

A Yes.

Q And did that physical contact of the
Thunderbird to the fuel systemresult in any breach of
the fuel system of the Cherokee?

A It did.

Q VWhat areas of the Cherokee fuel system
were contacted directly by the Thunderbird?

A Largely, the underbody. The bottom half
of the fuel tank was caught between the top of the
front -- top part of the Thunderbird and the underbody
floor of the Cherokee. That caused nassive deformation
and vol une reduction of the tank

There was al so relative notion between the
tank and the outer body structure on the left-hand
side, which, as a result of that contact, there is
crushi ng contact that caused fuel filler neck
separ ati on.

And then there are a coupl e other snal
holes in the tank that | may have identified the

| ocation associated with their fracture. One of them
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is associated with a very severe bend and appears to be
nore a stress-induced failure in the tank. The other
hole is a small tear or puncture. | don't know that
have the specific source for that. There nay have been
sone ot her fuel |eakage, although it's not possible to
say with certainty because of the degree of engagenent
of the fuel tank. At least dynamically, sone fuel
coul d have been forced out of the sender unit
attachment -- sender unit assenbly attachnent to the
t ank.

That's all | can define has breaches or
potential breaches caused by contact.

Q Was the sender unit or any part of the
sender unit detached fromthe tank?

A My observation was that the sender unit
remai ned physically engaged in the cap-neeting surface
of the tank, and it seened, at least in the condition
that | observed it, to be fairly rigidly affixed in
consideration to all of the fire damage.

Q So do you believe or hold the opinion that
the sender unit in some way was conpronised to all ow
fuel to escape fromits point of attachnent to the
point --

A | think conmpronmised in the context of the

guestion you're asking is sonewhat el usive, because
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it's a dynam c phenonena. There may be sone relative
noverments and distortions that upset the sea
nmonentarily or create sonme stress to create at |east a
nonentary access between the inside and the outside of
the tank and would allow for sone snall | eakage.

think that's entirely in the realmof possibility in
this case. But in the schene of the | eakages, it's
very small.

Q So do you intend to express any opinion
that the design or perfornmance of the sender unit in
this accident constitutes a defect?

A No.

Q Did you see any indication of seal failure

in the tank itself?

A No.
Q How far forward was the tank noved?
A We'd have to nmeasure it off of the
dr awi ngs.
Q Do you have M. Stevens' draw ngs that

were marked yesterday?
A | do, | believe. Just one nonent.
| have those.
Q Thank you.
In | ooking at Exhibits 16, 17, and 18 to

M. Stevens' deposition yesterday, are those the
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depictions of the penetration of the Thunderbird into
the Jeep that we've earlier referred to?

A These are -- yeah, this set of diagrans
depicts it. There could be others, but this gives
quite a few -- quite a nunber of views of it.

Q And does it allow you to determ ne whether
t he amobunt of penetration was greater on the |left side
of the Cherokee, the center, or the right side?

A It was likely greater on the left side of
t he Cherokee.

Q Were you -- as | understand what you said,
you have not noted anywhere in your file the nunbers
related to the penetrations?

A | have not.

Q Did the penetration extend beyond the

Cpillar of the Jeep?

A On the driver's side, yes.

Q Did the Thunderbird penetrate beyond the
fill pipe location on the left quarter panel?

A Yes.

Q You' ve indicated earlier that you believe

that there was danage to the filler pipe and that there
was filler pipe pull-out, |I believe, correct?
A | don't think | stated it exactly that

way.
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Q Ckay.
A I think what | stated -- if | stated it
that way, | nisspoke.

What | stated was that there was fuel
system danage, and that that is likely a result of a
failure in the flexible connection for the upper fuel
fill pipe and the stub located in the tank
Q kay. Did the upper portion of the fill

pi pe pull away fromthe flexible connection --

A Do you nean by --
Q -- or was it separated?
A Do you nean by that did the flexible

connection come off of the |lower end of the upper fill
pi pe?
Yes.
| couldn't see that. | couldn't nake that
det er mi nati on.
Q Was the upper portion of the filler pipe

separated fromthe stub?

A | believe the fuel -- | believe that the
hose connection with -- hose under the clanp renai ned
on the stub, if | renenber correctly. 1'd have to

check that with some photographs, but | believe that's
true.

Q And | guess what |'mtying to understand,
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and may just be |I'mnot follow ng you, but let me try
and ask it again.

Did the filler pipe pull out of the tank?

A No. Let me -- | can see what the --
think what the issue is here, | think it's a matter of
semantics here.

Q Ckay.

A Maybe | can go back and quickly resol ve
t hi s m sunder st andi ng.

The fuel filler systemconsists of the
upper fuel-filled pipe with cap attachnment to the outer
body, an internedi ate rubber hose, and a stub in the
tank. The internedi ate rubber hose is attached to the
| ower end of the upper netal pipe and the stub and
cl anped i nto pl ace.

VWhat | believe happened is that that
fl exi bl e connector was separated sonewhere or anot her
VWhet her it pulled off the upper end of the upper pipe,
| don't know. But a failure occurred in that flexible
section, the internmediate flexible section

Q Let's |l ook at Exhibits 12P -- |'m sorry,
17B and 17C.

And do those show the conponents we have
been di scussi ng?

A Yes.
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Q These are specific drawi ngs of the

Cher okee exenpl ar fuel tank, correct?

A Yes.

Q And they show in red the upper half of the
t ank?

A Yes.

And what is the --
Well, in that particular exenplar, there

was a shield on.

Q Ckay.

A So the shield got digitized.

Q There was a skid plate?

A Yes.

Q And it shows us the fuel tank straps?

A Yes.

Q And then it shows coming out fromthe tank

a green area?

A That's a flexible hose.

Q And a yel |l ow area?

A That's the upper fuel filler pipe.

Q And the area adjacent to the flexible
pi pe?

A That is a small flexible hose that cones
out of the tank and connects to the fill pipe. But the
upper end is called a filler breather line. 1t allows
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for the air that's displaced during filling to exit the
t ank.

Q And is the sending unit shown?

A The sending unit, just kind of solid

green, round device that's on the front face of the
tank. You see it in several diagrans here.
Q kay. And is the stub that fits into the
metal stub -- well, let me ask you this.
Is there a netal stub that the flexible

hose connects to inserted into the tank?

A It's right at this location here.

Q Al right. You're circling it on the --
A The I ower end of this green flexible pipe.
Q kay. And fromwhat | understood you to

have said a nmonent ago, the flexible connection failed
in sone way?

A Yes.

Q Whet her it burned or was torn or otherw se
damaged, it was damaged and fail ed?

A It was burned, but it wasn't burned -- it
was burned as a consequence of the fire. Burning did

not cause the failure.

Q kay.
A It failed prior to the fire as a result of
sone stress incited into the connecting -- flexible
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connecting part of the systemthat either pulled it off
t he upper pipe or physically separated the flexible
[ine.

Q And do you have an opini on about what the
failure nmode was for that flexible connector?

A Overstress.

Q VWell, did that overstress result because
of direct inmpact fromthe Thunderbird?

A More likely a result of pulling of the
tank relative to the upper pipe connection

Q VWhat do you nmean by that, displacenent of
the tank forward?

A Rel ati ve di spl acement between the tank and
t he upper fuel filler pipe connection at the outer
body.

Q And | think |I've already asked you, but
you have no specific notation in your file about how
far the tank noved, correct?

A | don't have any specific neasurenent, but
we have sufficient information to answer that question

Q Did the upper end of the filler neck that
ext ends through the quarter panel, did it also nove
relative to its normal |ocation?

A It remained affixed at the top, but

reoriented itself in the collapsed structure.
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Q Do you intend to express an opinion that
the flexi ble hose connector in the fill pipe assenbly
was defective in its design?

A No. | would say, however, in the
rear-nounted tank that a different filler neck design
needs to be inpl emrented.

Q And how does it need to be different?

A Vel l, you either need to put a ball check
valve in the filler opening so reverse flow can occur,
or you need to nake sure that the fill pipe can -- the
upper end of the body attachnent can freely nove away
fromthe outer body panel with the fuel standards so
that the internediate connections do not get stressed
to failure

Q Is it possible in this case, M. Arndt,
that the flexible hose was inpacted physically by the
Thunderbird or sone portion of the Thunderbird?

A | suppose it's possible.

Q Were there any holes in the nmetal portions

of the fill pipe?

A Didn't see any, but | didn't see all of
it.

Q Meani ng you didn't see the flexible hose?

A No, no.

| assuned you neant the netal parts of the
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pi pe.

| do.

And | didn't see any in the stub. And
don't recall seeing any in the upper pipe.

(A recess was taken from2:21 p.m
to 2:27 p.m)

Q BY M5s. OVENS: M. Arndt, | think I may
have al ready asked you this, and | apologize if |I'm
repeating nyself, but just to make sure, do you believe
that direct contact between the Thunderbird and the

Cher okee fuel tank caused any damage to the fuel tank?

A Yes.

Q VWhat damages do you believe it caused?

A The hi gh degree of deformation.

Q And that's when it was caught between the

Thunderbird and what was the floor pan above it and the
Cher okee bunper below it?

A No. Actually, the tank is -- the tank on
t he Cherokee is strapped onto the underbody, the rear
floor of the Cherokee. And the front portion of the
hood radi ator cross nenber, that general area crushed
the fuel tank.

Q And did that crushing of the fuel tank
result in a hole or a tear or a breach of the tank?

A There are two hol es that are a consequence
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of that deformation.

Q Can you show nme either fromthe diagrans
or from your photographs what those two hol es are?

A In the photographs that are numbered 77
and 78 of the group that are 1 through sone 317,
think, there is a hole that is a puncture hole that |
referred to. Actually, 76 also contains it.

That hole's likely caused by a rear body

cross menber fracture which is in the foreground of one
of these pictures. Take 76, for exanple.

The other hole is a very small one, if I

remenmber it correctly. I'mtrying to find a picture of
it. It's associated with a very tight crease
associ ated with the bending of the tank. It's likely

stress induced as a result of bending and deformation.

| have it in 75, but it's not a very good

pi cture.
Q Ckay.
A Phot o 75, nmaybe photo 89.

| did photograph it in those pictures that
were taken at the time of the fuel tank renoval, and
there will be sonme really clear photos of it in that
groupi ng, although | can't point to it at this nonent.
Q 75 is one of them though?

A Yes. Wat did | say the other one was?
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Q 76, 77 and 78 are the hole, and you were
| ooking for the tear?

A Yes. 75.

Q kay. And |'ve also pulled out Exhibit
12 -- or 12 -- no, 17V, which is the CAD depictions of
t he danage to the tank, correct?

A Yes.

Q kay. So orient nme, if you would, as to
where the hole that is referenced in photograph 76, 77
and 78 is.

A Just a monent, please. That hole -- okay.
We're going to refer to 17V, as in Victor

That hole would be -- |ooking at the | ower

| eft-hand diagramin 17V, that hol e woul d be sonewhere
in this area right here.

How do you want me to denote that?

Q Any way that you're confortable denoting
it.

A How about if | just draw a small circle?

Q That' d be great.

| may not be drawi ng the specific -- at
the location, but it's right inthis location. Let ne
draw that in pen. M ght show up better

It's right in the location that |I'm

indicating this circle.
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Q Ckay. And you indicated that one of the
rear cross nmenbers is depicted in the foreground of

phot ograph 76, for exanple; is that correct?

A Yes.

Q It's also shown in 777

A Yes.

Q And there is a fracture of the netal in

that | ocation?

A Yes.

Q Do you believe that that fracture area on
the rear cross menber sonmehow caused the hole in the
tank that you referred to?

A If | remenber correctly, | lined that

fracture edge up with the hole.

Q So --
A | guess the answer is yes.
Q Ckay. And the other tear that you spoke

of is depicted in 75, at |east?

A Let's see here.
Q That's 76, 77 -- there it is.
A I"'mnot sure that -- | think that's

suspi cious that there's a hole there, but it's very
small, the one in 75. 76 is the other hole. As | |ook
at it, it remnds ne.

Q Ckay.
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A It's right here, but it's very, very
small. Looks |ike something associated with sone just

| ocal concentrated defornation

Q Al right.
A It's very snall.
Q To clean up our record, 76 and 77 are of

the hole associated with the fracture of the rear cross

menber ?
A Yes.
Q And 75 and 78 are of the tear?
Well, 75 is of a deformation area that's
suspicious if there's a hole, but you can't see. |If

it's there, it's extrenely smal |
Q Ckay.
A And 78 is a hole, and it's right in the

smal | deformati on area.

Q And you circled on the photograph?
A Yes.
Q And can you use Exhibit 17V, as in Victor

and show ne where that hol e as depicted in photograph

78 is on the tank?

A Possi bl y.

Q Use an X this time, if you woul d.

A kay. Approximately here with the X
Q Al right. Thank you.
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And whi ch phot ograph were you | ooki ng at?
A I was | ooking at photograph nunber 50 and

phot ograph nunber 26. You need to mark those, or --

Q They' re al ready marked.

A Ckay.

Q I think.

A We nmarked themas a group --
Q Ri ght .

A -- earlier on.

Q And as to that tear, M. Arndt, do you
believe it was caused by contact wi th another component
or simply the result of defornmation?

A It looks like it's deformation. | can't

say, with absolute certainty.

Q So in --
A Ckay.
Q Ckay. In paragraph 4 of Exhibit 1, your

summary of opinions, where it indicates that the fue

tank was breached, have we tal ked now about those, the

breaches?
A Yes.
Q That woul d be the hole and the tear?
A Yes.
Q And it says it was displaced relative to

the filler connection causing filler neck failure, and
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we' ve tal ked about that, haven't we?

A W have.

Q And it was caused to be severely crushed
whi ch caused a rapid expul sion of fuel fromthe damaged

fuel systenf

A That's correct.
Q Now, in terns of the deformation itself,
you have opined, | think, that you can account for only

one tear in the tank as a direct result of that crush
and deformation?

I"mnot sure that's a very good question

Shall | try it again?
A | think it's a good idea.
Q Ckay. Based on what you' ve discussed with

ne earlier today, am| correct in understanding that
the crush deformation of the tank, in terms of causing
danage to the tank itself, produced only that tear that
we' ve di scussed and whi ch you' ve marked as X on
Exhi bit 17V?

A Vell, what | said is that snall tear is a

result of deformation.

Q O the tank itsel f?
A O the tank itself.
Q Correct. The hole which you marked by a

circle in Exhibit 17V is nost likely the result of
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interaction with the rear cross nmenber?

A Yes.

Q And the deformation and crush to the tank
resulted in what you' ve described as a rapid expul sion
of fuel, correct?

A Resulted in an enormous vol une reduction
in the tank, which in itself caused an expul si on of
f uel

Q The tank got squeezed, and it caused the
fuel to cone out faster than it otherw se would have?

A That's exactly right.

Q Have you cal cul ated that rate of
expul si on?

A No.

Q In paragraph 5, you then go on to say that
the ignition source for that fuel could have been

either electrical or friction sparks?

A Correct.

Q Have you determined which is nore |ikely?
A No.

Q And in terns of atinme line, M. Arndt,

have you tried to prepare a tinme |line of what event
took place when in terns of this accident sequence?
A Are you talking -- is that a genera

question, or is that relative to tank crush and fire
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eruption?

Q well, 1'll start with the genera
guesti on.

Have you done anythi ng about preparing a
time line of this accident sequence?

A Vell, | understand it broadly in my mind,
and | could probably do somet hing on a second-by-second
basis over the collision to point of rest sequence.

Haven't done that.

Q Al right. You've testified earlier today
that you believe and opine that the crash pul se of the
initial Thunderbird/ Cherokee inpact was probably 100 to
110 mlliseconds; is that correct?

A VWhat | said was that the primary crush

pul se was 100 to 110 crush pul se.

Q The crush as opposed to crash?

A As opposed to the rebound.

Q kay. And during that 100 to 110
mlliseconds, do you believe that the three areas of

damage to the fuel systemthat you've tal ked about in
paragraph 4 all occurred?

A Yes.

Q Can you narrow it down any nore than that,
say, you know, this happened the first 50 or this

happened in the second 507
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A | would say that the failures, nore likely
than not, happened in the last half of the pulse -- of
the primary deformation pul se, that

100-to0-110-mllisecond time period.

Q So between 50 and 110 m | liseconds?
A Yes.
Q And when do you believe that the ignition

of fuel occurred?
A At the end of the crash pul se, 100
mlliseconds, thereabouts. Could have been 200. Kind

of placed it at 100. Could have been just a little

| onger.

Q Okay. So woul d your opinion be that nost
likely at about 100 milliseconds the fire started?

A Didn't start before 100. Mst likely at a

hundred or |ater, but probably wasn't beyond 200.

Q Ckay. And at what tinme do you believe
that the fire traveled into the occupant conpartnent of
t he Cherokee?

A It was inside of the occupant conpartnent
within a half a second after initial inpact.

Q And when did the -- at what point in tine
in the collision sequence the Cherokee cone to rest?

A Sonewher e around three-plus seconds.

Sonet hing after three seconds. Maybe around four
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Q And at what point in this time line did
the inmpact with the Canry occur?

A Sonetime before three seconds. | don't
have the exact time event, but it's in the calculation
somewher e

Q And after the fire was in the occupant
conpartnent, which | believe you said was within a half
a second after the inpact, howlong did it continue to
burn in the occupant conpartnent?

A Until the fire was suppressed by the fire
depart ment .

Q M. Stevens yesterday shared with us a
page of notes that he took of a conversation with you

regarding the flame ball.

A Yes.

Q And it should be over there in the --
A ['mfamliar with it.

Q -- the investigative file.

Here it is. It's Exhibit 12 to the

deposition of M. Stevens.

A Yes.

Q I's that an accurate reflection of your
opi ni ons?

A It's an accurate reflection of the fire

that was outside of the vehicle, and it represents ny
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opi ni on.
Q And included in the mddle of this page is
a height, which is the X-axis, and is the Y-axis tine?
A Yes.
Q So it would indicate that the nmaxi num
hei ght of the flame ball was reached at about a half a

second and was mai ntai ned for about another tenth of a

second?
A Yes.
Q And when the flame intruded into the

occupants' compartment, do you have any opi ni on about
what the tenperature of the flanme was or what the
tenmperature of the air was in the occupant conpartnent?

A That's a highly variabl e proposition.
Under perfect burning conditions, perfect fuel/air
m xtures, tenperatures could be well in excess of 2,000
degrees Fahrenheit. And it nmay very well have been
that in some specific areas.

| think ny opinion is that a better way to

kind of assess that is that it's not that high because
the m xi ng conditions of fuel/air are not perfect, and
they're variable. But 1,500 degrees Fahrenheit,
probably somewhere around there, maybe a little |ess.
Sone areas it could have been hotter, but the bul k of

the fire is well in excess of a thousand degrees
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Fahr enhei t .

Q And burn injury is a product of tine and
tenperature, correct?

A Yes.

Q At a thousand degrees Fahrenheit, how | ong

could a human being breathe that air?

A well, if, indeed, the body would allow the
air to be taken in to any extent -- to sone extent it
does happen -- the body will probably react in a way to
stop the breathing function. It's just not going to

let a lot of thousand-degree-Fahrenheit air into your
body. It's rmuch |like when you're swinming, and if you
take a big gulp of water and it gets in your |ungs,
your lungs literally shut your breathing down for a
finite period of tine until you clear it. So the
response woul d be very, very sinilar.
Just not a whole |ot of that

hi gh-tenperature air is going to get into the body as
l ong as the body can sense it and respond to it.

Q Do you intend to offer any opinion at
trial about what the effect of those tenperatures would

be on the occupants of the Jeep?

A Wl l, at those temperatures, it would
be -- external burns woul d be instantaneous and very
seri ous.
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Q Wthin a period of how | ong?

A M| 1iseconds when exposed to those
temperatures. But really the time response of the fire
into the Jeep is longer than that. |It's nore like a
hal f a second. So for a period of time, these
occupants, at least, are going to get subject to some
flash fire of order of mmgnitude six-tenths of a
second, three-quarters of a second, maybe a second at
t he nost, subsides and continues to burn

Q And if, hypothetically, the occupants were
exposed to temperatures of a thousand to 1,500 degrees
Fahrenheit for one second, would that be a
survivable --

MR. FRYHOFER: Go ahead and finish your

qgquestion and then I'l| object.
Q BY M5. ONENS:. -- accident?
MR, FRYHOFER: |'m going to object on the

grounds of lack of foundation and the fact that the
wi tness hasn't been offered in the area of injury
causation or the field of medicine.
M5. OVNENS: Let me change ny question
t hen.
Q BY M5. OAENS: Do you intend to offer any
opi nions, M. Arndt, about how | ong the occupants

survived after the point of inpact?
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MR. FRYHOFER: Let me just say we're
not -- we are not going to elicit any such opinions
fromhim

(A discussion was had off the record.)

Q BY M. ONENS: What was the -- in your
opi nion, M. Arndt, what was the prinmary source in
terms of the breach of the fuel systemfor the fue
whi ch ignited and burned in this accident?

A The | argest conponent of fuel |eakage
occurred out of the upset filler neck

Q So do you have an opini on about whether or
not the outcone to the fuel system would have been
different had the filler pipe not been displaced
relative to the tank?

A Coul d you repeat that question, please.

Q Certainly.

Do you have an opini on about whether or
not the outcone to the fuel systemfromthis inpact
woul d have been different if the filler pipe had not
beconme separated fromthe tank, which | understood you
earlier to say was a result of relative displacenment of
the two conponents?

A It's possible that it woul d have been the
sane.

Q Do you believe it's nore probabl e than not
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it woul d have been the sanme?

A Wel |, that depends, to sonme extent, on the
quantity of fuel in the tank. Wth the extent of
vol ume reduction and the dynam c vol une reduction, ny
suspicion is that there would have been another -- the
failure woul d have been transferred to a different
pl ace, and there would have been a different failure
node, likely a tearing of the tank due to hydrostatic

pressure buil dup.

Q In 17V, the lower left-hand cell is the
one that you have marked the holes -- the hole and the
tear?

A | have.

Q And just to nmake sure I'mclear, is this a

view fromthe rear?
A Rear forward. Standing at the back
| ooki ng forward.
Q And so the tear and the hole are both on

the rear edge of the tank?

A As crushed, they're at the back edge of
t he tank.
Q As uncrushed, where would those areas be?
A Let's see.
Q Do you need these, as well?
A No, | don't think so.
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| believe also at the back edge of the
t ank.

Q If this vehicle had been equi pped with a
different design of filler pipes so that it broke away
fromthe upper attachnment at the quarter panel to be
allowed to nmove with the tank, do you believe the
filler pipe would have been conproni sed anyway?

A | haven't made that determ nation

Q So you have no opinion?

A Not at this tine.

Q How far was the rear bunper of the
Cher okee noved forward?

A Depends upon where you nake that
measur ement .

Q On the left side.

A The level of crush on the left side is on

the order of 48 inches.

Q That's just for the bunper?
A Well, | think that's the max crush
Whet her that is the bunmper or not, |I'mnot certain

You' d have to nake a determ nation

Q What about the axle? How far was the rear
axl e moved as a result of this collision?

A | didn't measure it specifically, but

probably in excess of five to six inches to sone --

EA12-005- Chrysler -011967



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

129

it's sonewhat variabl e.

Q Have you ever worked on a case, M. Arndt,
where there was a breach of a fuel tank caused by a
broken drive shaft?

A | have never seen a tank breached by a
broken drive shaft.

Q In addition to the drive shaft in this

vehicle, there's also a 4-wheel -drive shaft, isn't

t here?
A The front shaft, yes.
Q That wor ks?
A It's a short shaft. It goes to the front.

Cones out of the transfer case way on the front of
this, on the right-hand side.
Q Did you ever see that 4-wheel-drive shaft

in your exam nations of this vehicle?

A | don't recall seeing it.
Q You have pictures of the underbody, don't
you?
A | do.
Q Can you | ook and see for ne?
Sur e.

| cannot identify it in ny underbody
phot ogr aphs.

Q If you want to retain 4-wheel-drive

EA12-005- Chrysler -011968



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

130

capacity in a vehicle, does that influence or affect
the ability to utilize a mdship fuel tank |ocation?

A | don't think it has to. It could.

Q In what way could it affect the use of
m dship | ocation?

A Depends on where you want to place it. |If
you place it on the same side as the transfer case, it
mght linmt the amount of space available to put vol ume
and st orage.

Q Capacity is always a consideration of a

fuel system designer, isn't it?

A Definitely.

Q It's a legitimate criteria, isn't it?
A | woul d agree.

Q Have you ever seen a vehicle where the

fuel system had been conprom sed because of a

4-wheel -drive shaft danmagi ng any conponents of the fue

syst enf?
A | haven't observed that.
Q VWhat was the path or paths by which the

fire entered the passenger conpartnment of the Jeep?

A Thr ough the breached rear wi ndows. That
woul d be both rear side windows and the back w ndow
that is associated with the back door through the upset

of the back door relative to its opening or closure
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space and through some seam separations in the whee

housi ng --

Q

rear wheel housing areas at the back

Do | understand correctly that it is not

your intent to testify that there was any defect in the

structure of the vehicle which allowed the flane to

enter the passenger conpartment?

A

Q

I would not offer that opinion

I n paragraph nunmber 8 of Exhibit 1, which

is the sutmmary of your opinions, you indicate that one

of your opinions is that the secondary inpact of the

Cherokee to the Toyota caused nore fuel spillage; is

that correct?

A

Q

Correct.

Coul d you explain to me how you believe

t hat occurred?

A

nat ure,

We have a diagramthat illustrates the

| east, of the initial engagenent of the

Cherokee with the Toyot a.

Q

Is that the one M. Stevens brought with

hi m yest er day?

A

> O > O

Maybe. There it is.

Ckay. What exhibit nunmber is that, sir?
St evens Exhibit 19.

Ckay.

As we | ook at this diagram we nust
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renmenber that the Toyota is stationary at the time this
crush interaction is occurring and that the Bell
vehicle or the Cherokee is turning clockw se and novi ng
longitudinally, that is, center of gravity is moving
down the roadway.

VWhen the collision occurs, the clockw se
rotation is stopped and the vehicle spins off of the
right rear corner of the Toyota. During this
stopping -- rotational stopping action and changing it
fromclockwi se to countercl ockwi se, there is a force
that's applied at about three o'clock at the rear of
the vehicle, which is the right -- the left rear, the
driver's side. And whatever fuel's left in the tank is
caused to dynamically surge out of the tank, primarily
the filler neck opening. It spews out on and around
the Toyota. O course, the Cherokee's on fire, and the
Toyota is ignited.

Q And just to be sure |'mclear, you re not
stating any opinion that the secondary inpact with the
Toyota caused any additional danage to the fuel system
of the Cherokee, correct?

A | don't believe that it changed any -- no,
it did not cause any additional danage. It did
probably inpact sone of the deformation to the body,

the outer left rear body of the Cherokee.
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Q Okay. And in |looking at the diagramthat
was nmarked as Exhibit 19 to M. Stevens' deposition, it
indicates that the left rear of the Cherokee inpacted
about the center line of the rear of the Toyota?

A That's a fair statenent of at |east that
initial engagenent.

Q Ckay. And how did the Jeep continue to
nove after that initial engagenent?

A Up to this -- right up to the nonent
before i npact occurs between the Cherokee and the
Canry, the Cherokee's center of gravity is noving down
t he roadway, car's skidding sideways, driver's side
| ead, the car is rotating clockw se. Upon inpact, the
forces are acting at the back of the vehicle, stops the
rotation of the Canry. The center of gravity stil
wants to continue to kind of go down the roadway. And
so for that to happen, the Camry kind of -- | nean
the -- without witing on this thing --

Q The Jeep?

-- the Jeep kind of waps around the
corner of the Canry. You can see that deformation in
the side door. That is an artifact of that. And the
Jeep rotation changes to a countercl ockwi se rotation.
Center of gravity continues to nove in a straight line,

and the vehicle ultinmately starts to rotate to its rest
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posi tion.
Q Movi ng to paragraph 10 of your opinions,
there's indication that M. Belli was observed | eaving

his vehicle on fire and that his wife and infant child
were unabl e to escape the burning Jeep?

A That's correct.

Q Do you have any opini on about whet her
Ms. Belli and the child were physically able to effect
an escape?

A Well, | can't imagine the infant's able to
do that of its own volition. So it would be Ms. Bell
who'd have to do that. | think she was sitting in the
left rear seat and was unable, for sone reason, to
extricate herself. | think some of the w tnesses
i ndicate that she was alive for sone tine, and she nay
very well have been entrapped between the driver's side
seat back, which deflected rearward, and her rear
seating position. Her rear seating position was al so
noved sonewhat as a result of the collision damage.

Q Do you know how much the rear seat was
noved in the area where she was sitting?

A | can imagine that it was sufficient to
entrap her. 1'd have to -- | don't nean that casually.
| mean it based on ny observations of the damage. W

could nmeasure it fromour -- we could determne it from
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our neasurenments. | just don't have the nunbers in
front of ne today.

Q And when you exam ned t he Cherokee
vehicle, was the driver's seat back deflected fromits
normal position?

A | observed that it was defl ected sonewhat

fromits normal position

Q How much?
A Didn't neasure it. Just an observation
Q If the driver's seat had remained -- 1'm

sorry.
If the passenger seat where she was seated

had remained in its design |location, would the
deflection of the driver's seat have been sufficient to
entrap her, in your opinion, as you observed the
driver's seat?

A | haven't made that specific
det er m nati on.

Q Regardi ng the design of this filler pipe
and its attachment to both the upper end and to the

tank, in 1991, were other manufacturers using a simlar

desi gn?
A Some were, sonme weren't.
Q Can you tell me which ones were?
A Not as | sit here at this nonent.
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Q Can you tell me which ones weren't?
A No.
Q Do ot her manufacturers in this year, 2002

use a simlar design?

A | can't say with absolute certainty. |
woul d be, frankly, surprised to see any rigid
attachments to the outer body panel on new cars.

Q pinion 13 is that the location of the
tank is in a known and predictable crush area which
invites collision-induced damage and failures to the
fuel system

Did | read that correctly?

A Yes.
Q And what is the basis for that opinion?
A. There are a nunber of bases. First off,

|'ve observed it many tines nyself, having exan ned
maybe thousands of fire collisions.

Nunber two, the literature that |

presented to you this norning -- | don't recall how we
mar ked that --

Q It's Exhibit 4, | believe.

A -- has numerous citations relative to this

very observation and concl usion
And, third, if we look carefully at the

various docunents produced in the Butler -- Nelda Sue
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Butler matter, you will observe that Chrysler was aware
of this, was aware that the fuel tank should not be
placed in a crush zone, and was actively considering
nmoving it to a nore safer location on a | arge number of
their product |ines.

Q Can you point me to a specific docunent

that you're referring to?

A Vell, let's begin with the literature.
Q I"msorry, sir. Let ne change ny
qguesti on.

Is there a specific Chrysler docunent that
you're referring to for the last part of your answer?
A Oh, it will take a fewnmnutes to find
t hem
Q Are those the ones we have that are

contained in the exhibits we previously marked?

A Yes. And you will observe nany red tabs.
Q Yes, sir
A One of these red tabs -- probably severa

of these red tabs contain that information
Q I just want to make sure we've marked any
Chrysl er docunments you intend to reference in support
of any of your opinions.
Have we done that?

A Yes.
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Q There's not any docunents since the Butler
file in your office that you haven't pulled out that
you would intend to reference at time of trial, are
t here?

A I"'mreferencing only the docunents that

are contained in the file.

Q This file?

A This file here.

Q Ckay.

A Not hi ng el se.

Q And that you produced today?

A That's absol utely correct.

Q I have seen -- well, strike that.

Woul d you classify this collision as a
severe collision?
A From t he standpoint of speeds and the
resultant collision energies involved, yes.
Q Do you believe that the speeds and

resul tant energies involved were such that any fue

tank that was behind the axle would fail in this
acci dent ?
A In any vehicl e?
Q Yes, sir.
A | can't say with certainty.
Q Ckay. What behind-the-axl e vehicles for
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the 1991 nodel year are you aware of ?

A I''m aware of what?

Q VWhat vehicles in 1991 that you know of had
behi nd-t he-axl e fuel tank |ocations?

A | couldn't give you a specific list, but a
[ ot of them did.

Q Ckay. Do you believe that any of those
vehicles that you are aware of that were 1991 node
year vehicles and had a rear-nounted tank woul d have
survived this accident?

A Well, | don't know about all of them
specifically. M inclination is that those that would
promot e underri de probably wouldn't survive this
accident, or there would be a high probability that
t hey woul dn't.

Q And whi ch vehicl es promote underride?

A Wel |, any vehicle that doesn't -- that's
relatively stiff and doesn't match the bunper of this
particul ar vehicle, that is, a Thunderbird, very, very
wel | .

Q Woul d that include pickup trucks or
certain pickup trucks?

A Vel |, often pickup trucks are sold wthout
bunpers, so possibly underride any light truck, if I

can use that phrase.
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Q And your definition of "light truck" would
i ncl ude?
A 201, what we would generally call a

one-ton truck or a vehicle graded | ess than 10,000
pounds gross vehicle rating.

Q VWhat about SUVs? Are they likely to
pronot e underri de?

A | think a nunber of them woul d.

Q Is it your opinion, M. Arndt, that any
accident fromthe rear in which the occupants woul d
ot herwi se survive there should be no fire?

A | wouldn't state it precisely that way.

Q How woul d you state it?

| would state it this way.

I would say that in order to mnimze the
possibility of fire, one needs to protect the fue
systemas well as the occupants protected. Because
only with that kind of design goal in mnd do you have
any possibility of not having a fire in an otherw se
survi vabl e acci dent.

And it gets to the sane thing you asked in
your question, but yet phrases it in terns of a design
goal that is consistent with recognizing survivability
of peopl e.

Q Do you hold the opinion, M. Arndt, that
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if the occupants otherw se survive an inpact that there
shoul d be no conprom se of the fuel systenf

A | don't think that | could hold that as a
bl anket st atenent.

Q Why do you believe in this severe accident
the fuel system should have survived without
conpr om se?

MR. FRYHOFER:  (Objection. Assunes facts
not in evidence; msstates prior testinony.

THE WTNESS: Well, there are a couple of
responses that | have to that question

One of the things that is interesting
about this accident is that all of the occupants did
survive in the Cherokee, in spite of whatever severity
it was.

Second, the occupants of the Thunderbird
were not injured in any significant way. And it has ne
guestion the severity of the accident. |'mnot clear
it's as severe as any of our analysis is stating that
it is.

And, third, it's my opinion that there
were alternate design renedies for the Cherokee that
woul d have nitigated these burn injuries.

Q BY M5. ONENS: Well, let's tal k about

those, if we can.
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["msorry, were you finished?

A Sur e.

Q Let's tal k about alternate designs. What
opi ni ons do you have about what alternate designs woul d
have resulted in a different outcone fromthe prinmary
col l'ision which occurred in this case?

A My opinions are that the fuel system
should -- is best placed and should be placed in a
better protected area of the vehicle, and that the best
option available is for a mdship | ocation, given a
transfer case on the right-hand side of this vehicle,
and it would | eave the left side of the vehicle some
| ocation there in front of the rear axle and on the
| eft-hand side of the vehicle between the drive shaft

and the inner franme or subfrane.

Q Just to nmake sure, the left side would
be --

A The driver's side.

Q Thank you.

Ckay. So that's one opinion about
alternative designs?
A And, further, in terns of inplenentation
details, of course, the environnment needs to be clean
around the tank installation to mninize the inpact of

i ntrusi on and netal edges or conponents that night
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conprom se the tank. Inplenmentation details are
i nportant is another way of saying that.

And the fuel filler neck still needs to be
routed to the exterior of the vehicle. And sone
consi derable attention has to be given to the details
of that inplementation.

At a minimum the filler needs to be
attached to the outer body panel by a breakabl e upper
fuel filler housing rather than the rigid attachnment.
Arigid fuel filler neck with convol uti ons where the
neck is stabilized in the tank represents a secure
net hod of designing and affixing the fuel filler
system

The fuel filler system does need to anchor
at the top of the tank, and the use of a one-way fl ow
val ve of the tank fuel filler at the tank inlay
provi des backup protection. Could even be prinary
protection for fuel surge, dynam c surge, if the filler

neck failed or the cap is taken off.

Q Anyt hi ng el se?
A That's fundanentally it.
Q In the 1991 Cherokee, the filler pipe was

inthe top half of the tank, wasn't it?
A It was.

Q And you believe -- or first of all, let ne
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ask you: How far down into the fuel tank did the stub
ext end?

A Be just a short distance. A matter of
fractions of an inch.

Q So if there was less than half a tank of
gas or less than ten gallons in the fuel tank, would
that be below the stub of the filler pipe?

A In a static condition, yes.

Q W' ve tal ked about several defects that
you opine exist in the design of the Cherokee fue
system Have we tal ked about all of the things that --
about the design that you believe are defective?

A | believe |I've discussed all the elenents
of the defect.

Q Let me turn with you, if we could, to
par agraph 21 of Exhibit 1.

Do you have that before you?

A | do.

Q Okay. It references several things as
i ndicating that they are necessary to establish
adequat e fuel system crash performance design
requirenents, correct?

A That's correct.

Q One of themis engineering anal ysis of

devel opnental testing?
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A Correct.
Q Have you revi enwed devel opnent testing?
Vel l, 1I'mthinking of devel opnent testing
and conpliance certification testing. | failed to put

that in -- oh, | did.

Q Conpl i ance testing i s next?
A Yeah. | neant those as kind of a
collective group. |'ve done -- | have | ooked at somne

of the testing results.
Q Al right. And have you forned an

anal ysis of those test results?

A Here's what |'ve concluded, |ooking at
quite a range of those tests. Those tests, | think
wi thout fail, always show the rear w ndow com ng out of
the vehicle. In many instances, the side glass cones

out. And there's upset of the rear door and its

cl osure.
Q Does it becone unl at ched?
A | can't say with certainty that it cones

unl atched or --

Q But the geometry --

A Changes sufficiently. There is sone
gappi ng, maybe is a better way to say it --

Q Ckay.

A -- between the door and the body
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receptacle side for the door.

Further, what those tests indicate is that
whil e the vehicle seens to be designed to handle the
crush inposed on it during the conpliance testing, and
t he devel opnent testing fundanentally mmcs the
conpliance testing. It's just a different stage in the
process of getting the vehicle ready for sale.

The testing indicates that there is often
substantial noverment of the tank, even at -- in a
30-m | e-an-hour noving rear barrier inpact which has
delta V of 16, 17 mles an hour, and that it's clear
that if the severity is nuch greater than that which is

observed in the test, that there is a high probability

of failure of the tank, | think if one takes a | ook at
the -- | guess that's what | would say about the
testing. | want to limt nmy answer to that.

Q What you would say is that -- it's clear

that if there is slight greater energy there would be a
fuel system failure?

A Yes. And if there is a fire, then we've
got a lot of openings, consistently a | ot of openings
for the conbustion and fire to find its way into the
vehicle. That's the path for the hazard to trave
t hr ough.

Q And we have marked -- or we have not
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mar ked, but you have with you today three videotapes of
crash tests indicating that of the vehicle crash tests,
referenced by -- they are nunbered 3597, 3790, 3860,
3918, 3960, 5211, 5241, 5282, 5309, 5383, 5682, 6062
and 6146, correct?

A That's correct.

Q And this has an exhibit label onit or a
marking indicating in red that it's Exhibit 6 --

MS. LAWRENCE: G | berg's.

Q BY M5s. OVENS: -- from G lberg's

deposi tion.

And then there's a videotape that's
| abel ed AMC crash test, which is marked as Exhibit 4 to
M. Glberg' s deposition. And there's an inpact sled
test video -- oh, boy, with a ot of nunbers on there,
which |I'm going to suggest that we sonehow put on a
copy machine and attach as an exhibit so I don't have
to read themall on the record.

A That's a great idea.

MR, FRYHOFER  That's fine.

Q BY M5. ONENS: Now, in addition to those,
|"mputting these two videotapes, M. Arndt, back in
your box 3 of 3.

In addition to those videos -- well, [let

me put it this way.
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To the extent that you have revi ewed
witten reports of crash tests, would those correlate
with the videos that you have reviewed, or is it a
di fferent subset of tests that are the witten tests?

A I'd have to check again. | think I have
some of those dynamic tests that were produced by
Chrysler, not the earlier AMC tests.

Q Ckay.

A But, actually, | think the videos are nore
probative than the test reports thensel ves --

Q Ckay.

A -- because they show the dynamc
situation, whereas on the test reports, unless there's
some real obvious failure, are not going to provide a
clear picture of what's happening in the crash event.

Q In any of the tests which you | ooked at

i nvol vi ng the Cherokee, was there a failure of the fue

syst enf?

A | did not observe a failure in any of the
tests that -- if there was -- if there were any, they
were small, | believe. | didn't see anything.

Q In paragraph 21, the next indication is

that you need to | ook at real-world accidents to
establ i sh desi gn performance criteria, correct?

A Yes.
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Q And have you | ooked at any real -world
accidents other than this one that would hel p you
assess the performance of the Cherokee vehicle in a
rear-end collision?

A I've | ooked at hundreds, if not thousands,
of real-world crashes. Not thousands or hundreds of
Cherokees. | think that all of these crashes, in one
way or another, build a log of information about what
goes on when fuel systens are in vul nerable |ocations,
I think, and the fact that nost real-world crashes are
not configured like a rear rigid nmoving-barrier test.

I think that's the point of |ooking at the real-world
crashes, in ny opinion, is that the rigid barrier
devel opnent conpliance tests have a very real limted
application in terns of validating the ultimte
performance of the vehicle on the road.

Q M. Arndt, have you | ooked at any other
real -worl d accidents that you can recall as we sit here
today that involve rear inpacts and Cherokee vehicl es?

A | believe | indicated earlier today that I
didn't recall specifics.

Q Have you | ooked at any field perfornmance
data in any formrelating to the Cherokee vehicle?

A | have not.

Q Have you | ooked at any statistics from
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FARS for this case?

A | have not | ooked at the FARS data.

Q O from NASS?

A No.

Q Does that sort of field perfornmance data

or statistical data formany basis for any opinion that
you hold in this case?

A No.

Q Woul d you agree, field perfornance data is
alegitimate tool to allow assessnent of the design of
a vehicle?

A Can play a useful role in many respects.

Q And then you al so indicate that the
scientific literature, which you' ve provided a list --
a bibliography of which you have provided us today al so
contains information allowi ng proper design of a fue
syst enf?

A Well, what | said is that it's a rather
robust di al ogue about the issues of fuel system crash
performance and failure node technol ogies and all sorts
of things.

Q Do you believe, M. Arndt, that for nodel
year 1991, Chrysler Corporation should have noved the
fuel tank to a mdship |ocation?

A | believe that that was an appropriate
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action, yes.

Q Do you believe it was negligent not to do
S07?

A | think when one | ooks at the -- yes, |
do.

Q Do you have any basis to opine that the

engi neers who were nmaki ng those decisions at the tine
were acting in bad faith?

A All | can say is this: There was quite a
hi gh | evel of awareness within Chrysler around fue
system protection. There are nunmerous citations and
guotes and di al ogues in their various technica
neetings that recogni zed that need for inproved
protection. There is a clear indication that there was
a deci sion process going on around fuel tank
protection. And whether or not the engineers nmade a
yes or no decision about that is unclear from| ooking
at the docunents.

Q You di sagree with the decision that the
Chrysl er engi neers nmade about where to |ocate a fue
tank in this vehicle, correct?

A Well, you're msphrasing what | said. |
di sagree with the decision that Chrysler nade.

Q Ckay.

A " mnot suggesting that the engi neers nade
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the decision. | think the engi neers understood and had
defined the problens and the issues and the sol utions
quite well.

Q Is there anything that you have seen in
your file that docunents that soneone other than the
engi neeri ng comunity made the deci sion about | ocation
of the fuel systemin the Cherokee?

A There's no clear evidence that | can see
about who made the deci sion

Q Is there anything in your -- the files
that you have reviewed or the docunents that you have
reviewed that indicates it was soneone other than the
engi neers?

A | told you ny opinions are based on the
material that is presented in this file. 1've answered
t he questi on.

Q Respectfully, sir, 1'd like a "yes" or

no" answer to that question
A There's no information in this file that
all ows that determ nation.

Q So there's no information that tells you
it wasn't the engineers, correct?
A Nor is there information that tells that

it was the engineers, either.

Q Was - -
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A That's correct.
Q Thank you.
Have you ever owned a Cherokee vehicle?

A No.

Q Has anyone in your famly ever owned or
driven a Cherokee vehicle?

A No.

Q I n paragraph 22, there is a discussion
about technol ogy which would renmedy the defects that

you believe existed in the 1991 Jeep Cherokee, correct?

A Yes.

Q Have we di scussed those renedies?

A Yes, we have.

Q Is a fuel tank in the mdship area nore

susceptible to a conpronmise in a side inpact collision
than in a frontal or rear collision?

A Actual ly, nmy experience in that is
l[imted, but that they tend to be nore -- they are
conprom sed nore in severe frontal collisions.

Q Woul d you agree that any fuel tank
| ocation provides advantages and has di sadvantages in

certain types of inpacts?

A | can see that as being a true statenent.
Q Regarding M. Stevens' aninmation, have you
reviewed it -- I"'msorry, strike that.
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Regardi ng the animation that has been the
result of input fromvarious people in this case, have
you reviewed that?

A | have.
Q Does it convey any of the opinions that

you intend to express in this matter in pictorial forn?

A It does.
Q Vi ch opinions of yours does it convey?
A Conveys the nature of the fire, the

initial fire when it occurred, and the overal
transport of that fire from point of inpact to point of
rest for that relatively short tine period of a few
seconds.

Q And, as | recall, the content of
M. Stevens' note of his conversation with you, which
we' ve previously marked as an exhibit to his
deposition, there is an indication that the flame bal
extended 60 to 80 feet in the air?

A That's correct.

Q I's that based on any sort of cal culation
or sinmply on the witness statenents?

A It's based on the witness statenents.

Q And does that animation accurately depict
certain of your opinions in this mtter?

A. It does.
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Q Did you have any input into the creation
of that animation other than describing the shape and

size of the flanme ball for M. Stevens?

A Yes.
Q What ot her input did you provide?
A We have a -- when we prepare such an

ani mati on, we have an ongoi ng di al ogue about what it is
that we want to display. First, an accurate
representation of the collision event itself, just the
kinematics of it. That's the notion -- tine/notion
aspects of it. And we talk about how best to do that.

| have had those conversations wth
M. Stevens, and M. Stevens is really the focal point
for coordinating a lot of different inputs in this
matter. | was just one of nmany.

And, finally, | was nore specifically
involved in talking with M. Stevens, assinilating the
wi tness statenents about the fire, |ooking at whatever
evi dence we had, and then describing what | believe to
be the nature of the fire.

Q Do you intend to of fer any opinions,
M. Arndt, about the conduct of DaimnlerChrysler
Corporation as warranting the position of punitive
damages in this case?

A If you're asking am| going to tell you
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what was in Chrysler's managenent's mind, no. All
can do is speak to what | see in the docunents and what

| perceive that | believe those docunents to reflect.

Q And - -
A That is what | will do.
Q And do you believe fromwhat you have seen

in the docunments evidence of any malice on the part of
any enpl oyee of Chrysler or DaimnerChrysler
Cor por ati on?

A Well, that's just another form of the sane
gquestion. | think |I've addressed that, and | think
there's a |large body of understandi ng and know edge in
Chrysl er about what the key elements of -- key goals
are of fuel systemcrash performance. Al | can do is
poi nt that out, describe ny interpretation of it.
That's what | will do.

Q What is your interpretation of it? Does
your interpretation --

A |'"ve already told you

Q "1l ask another question

Does your interpretation of what you have
read | ead you to the opinion that the enpl oyees of
Dai m er Chrysl er Corporation or Chrysler Corporation
acted with evil intent?

MR. FRYHOFER: (Obj ection, seeks |ega
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concl usi on.

THE WTNESS: | can't get in their mnds
Q BY M5. ONENS: COkay.
A That's a mind question. |1'mnot there.
Q And | understand that your testinony is

you think the design was defective, correct?
A Correct.
Q You think they were negligent in choosing

this design?

A That's correct.

Q You di sagree with their decision?

A That's correct.

Q You believe that the internal docunents

you have reviewed indicate that they had know edge that
there were dangers in placing a fuel tank in a
behi nd-t he-axl e | ocati on?

A It's nore than that. That they knew the
safer location, that they had noved a fair amount of
their product line along that path, and they hadn't
done it with this vehicle.

Q Did you see anything in the documents
you' ve reviewed or the deposition testinony you' ve
revi ewed that explains or attenpts to explain why this
Cher okee vehicle was not noved al ong that path?

A I did not see any specific infornmation
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al ong that line.

Q Ckay. | believe you've indicated,
M. Arndt, that the Belli accident involved energy that
was 300 percent nore than the energy absorbed by the
vehicle in a FWSS 301 rear-noving barrier test?

MR. FRYHOFER: (Objection, nisstates prior

t esti nmony.

Q BY M5. ONENS: Does that msstate your

prior testimony, sir?

A Let me say what | said.
Q Ckay.
A It's not conpletely correct.

VWhat | said is that the energy absorbed by
the Cherokee -- the Belli vehicle, in this accident, is
on the order of 300 percent or nore energy than was
involved in a rear nmoving-barrier inpact. | did not
relate it to all of the energy in the collision
because sone of it belongs to the Thunderbird.

Q Yes, sir. |If the energy absorbed by the
Cherokee in an inpact was on the order of 500 percent
of the energy absorbed by a vehicle froma FWSS 301
rear inpact occurred, would you believe that that
vehicl e shoul d al so have a fuel system which was not
conpromi sed in that |evel of severity outside?

MR, FRYHOFER: (Objection, |ack of
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foundati on; assunes facts not in evidence.

THE WTNESS: Well, if, indeed, the
energy --

BY M5. ONENS: It is a hypothetical

| under st and.

If, indeed, given -- this is a
hypot hetical -- but let's assune that if, indeed, it
was 500 percent and it's -- | still believe that the

fuel tank would have survived in an alternate |ocation
in this accident.

Q And | guess -- let ne ask you to assune
for nmy hypothetical that it's a rear-nmounted tank in a
Cherokee vehicle and it had an accident where it
absorbed energy 500 percent greater than a 301 rear
test would cause it to absorb.

Are you with me?

A | hear you.

Q If the fuel system was conprom sed in that
accident, would you believe that its design was
defective and i nadequat e?

MR. FRYHOFER:  (Objection, |ack of
foundati on; assunmes facts not in evidence; inconplete
hypot heti cal .

THE WTNESS: | don't know. |'mnot sure

that that's a survivable accident at all
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Q BY M5. OAENS: And that's what |I'mtrying
to understand, M. Arndt, is, you know, what your
criteriais. |Is it that the accident is otherw se
survi vabl e?

A | thought | told you that very distinctly
and very clearly in an earlier answer. And what | said
was that given the dire consequences -- | don't think I
used those exact words -- but the dire consequences of
fuel system failure where occupants survive, it's
mandatory that the fuel systembe protected as well as
t he occupants.

MR, FRYHOFER: Do y'all want to take a
break? The witness seens |like he's kind of tired,
needs to wal k around or sonet hi ng.

M5. OVENS: | think | really have,
literally, like one nore question

MR FRYHOFER:  Ckay.

THE WTNESS: No, |I'mjust tired of
sitting. |'mnot tired.

But go ahead.

MR. FRYHOFER: Well, I'mtired if you're
not .

M5. OVENS: You' ve caused ne to forget
what it is.

MR, FRYHOFER  Ckay. Well --
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Q BY M5. ONENS: Have you reviewed or do you
know of any statistics, M. Arndt, that would tell us
what the |ikelihood of survival of an occupant is at
this level of severity of an accident?

A Statistics that | recall would indicate
that the survivability in this |level of severity is
hi gh. Crash-induced injury of sonme sort is beginning
to show up on the statistical scale.

Q Meaning AIS 1's and 2's?

A Yes. Maybe a few 3's. There's not a |ot
of data, frankly.

Q Have we di scussed all the opinions that
you have in this matter, M. Arndt?

A | believe so.

Q Have we di scussed the bases that you woul d
utilize to support those opinions?

A Yes.

M5. ONENS: | think that's all the
guestions | have. Thank you for your time, sir.

MR. FRYHOFER: How | ong are you going to
have?

MR FINE: Five nminutes, ten mnutes.

MR. FRYHOFER: Do you want to take a break
before he starts?

I want to take a break.
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(A recess was taken from4:07 p.m

to 4:23 p.m)

EXAM NATI ON
BY MR. FINE:
Q M. Arndt, my nane is Sandy Fine. |

represent M. Muleta, the driver of the Toyota Canmry in

this case.
How you hol di ng up over there?
A ' m doing great.
Q kay. You graduated fromUSC in 1962; is

that correct?

A No, not correct.

Q Pl ease expl ain your educational background
for ne.

A | graduated in 1959 from North Dakota

State University with a degree in nechani cal
engi neeri ng/ aeronauti cal engineering. | did sonme

graduate study at USC, but that did not lead to a

degree. | stopped that graduate study in 1962.

Q Al right. How old are you, sir?

A "' m 65.

Q | noticed in your CV you' ve got a |lot of
publications on here. It looks like the majority of
your publications were -- |ooks |ike your |ast
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publication was 1973. Then it appears there's two
reports at the very end where it says "Summary Report
of Ford ESV Tests," and then "Report on Low Speed and

hi gh Speed Crash Test of Ford ESV's (40-50 MPH)," the

[ ast two.
Do you know when those are fronf
A About the sane tinme period.
Q Have you published anything since 19737
A Nope.
Q Ckay. Exhibit No. 12 is your dictation,

bel i eve, from when you visited the vehicles on what
date? Was that in April or May? Do you recall when
you made this?

A It was Septenber.

Q Is this right, Septenber 26, 2001? That
is when you actually did this?

A Yes.

Q Okay. Did you nake any other notes or

di ctations regarding any of the other vehicles?

A No.
Q You did not. Ckay.
There is a couple of discs, | believe,

marked as No. 8, which is Frederick E. Arndt, L.L.C --
I"'msorry, No. 18 is Fuel Tank Rempval, and No. 19 is

t he inspection.
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Does one of these two tapes contain all
your photographs, such as |I'm| ooking at nunber 227
here that you have | abeled? 1s this photograph on one
of the discs sonewhere?
A No.
Q It's on one of these discs that we got
yest erday?
M5. OVNENS: No, we didn't get these
yesterday. Those are today.

THE W TNESS: Let ne see those discs

there.
Ch, yeah. Right here it is.
Q BY MR. FINE: So these are the photographs
of the disc -- I'msorry.

These are di scs containing the photographs
| have in nmy hand; is that correct?

A Correct.

Q And on those discs, are they nunmbered --
are there nunbers that correspond with these
phot ogr aphs?

A No.

Q There are not. Okay.

Woul d you | ook at the photographs that are
mar ked 282, 283 and 285.

MS. OVENS: He can't. You've got them
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BY MR FINE: Wuld you | ook at these,

Is that you in these photographs?

That is me.

Can you tell me what you're doing in those

phot ogr aphs, please?

A

> O > O

Q

| was -- | ooks like | was dictating.
kay. And if you recall the date?
Either April 30th or May 1st.

Is it on the back there, | believe?
May 1st.

Those are fromyour May 1st investigation

you were wal king around the Canry; is that correct?

A
Q
A
Q
di ctati on,

A

> O > O

Q

That's correct.
And it appears you are making dictation?
I"mclear |'mmaking dictation
And you do not have any notes fromthat
do you?
| don't.
Do you have the tapes fromthat dictation?
| ought to.
Ckay.
| don't know where they are right now.

kay. |s that sonething you woul d have

back at your office, or you would have saved?
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A | wouldn't destroy it as a normal course,

if it's not transcri bed.

Q Ckay. So do you believe these tapes are
still back at your office somewhere?

A | don't know. |'msurprised that | don't
have it transcribed. | don't know where it is right
now.

Q I's that something you could possibly | ook
for?

A O course | will, absolutely.

Q kay. Do you think there might also be

t apes regardi ng the Thunderbird?

A It's possible.

Q | didn't see any pictures of your
dictating the Thunderbird. Just happened to be -- who
t ook those phot ographs?

A Don Stevens was taking these.

Q Just happened to be that M. Stevens
caught you at three lovely poses as you dictated around

t he canera?

A Correct.
Q Coul d you | ook at the front of those
pictures again. |I'msorry, I'mstill referring to

t hose pictures.

Do you know if the Canry, following its
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collision with the Jeep Cherokee, struck anything
during its subsequent novenment, the front?

A It has some front -- appears to have sone
front deformation. |1'mnot real clear. 1'd have to
| ook at sone other photos to answer that with
certainty.

Q Ckay. Woul d those other photos be the

phot os that we have contai ned here?

A | don't know. | don't know if it hit
anything else. | don't recall that it did at all
Q Do you have any idea of what the damage

fromthat front end would be fron®

A This is fire damage here. The lights are
rel eased as a result of fire, something -- post
acci dent handling or a conbination of both.

Q Are you able to say whether all of the
danage to the front end of the Camry is fire damage?

A Not with certainty. Certainly, lots of it
is. Mst of it, nost likely.

Q If | msstate what you say, please correct
me. | thought you had said earlier that as part of
your accident reconstruction, which you nay have done
in this case, that you, when you visited vehicles, you
attenpted to understand the nature of the damage to the

vehi cl es.
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I's that correct?

A Yes.

Q Did you happen to undertake to determ ne
what may have caused the damage to the front end of the
Canry, either before or after the accident, during your
i nvestigation?

A Well, if, indeed, there is danage to this,
it's insignificant and possibly not inportant. | just
don't remenber that there was any damage to the Canry
that was accident related, at the front | should say.

Q You think al so we can get a copy of the
di scs that were marked as No. 19 and No. 20? Can we
get a copy of those?

A Yes.

MR FINE: That's all | have.

M. OVNENS: (Okay. Let's see if we can go
t hrough the exhibits.

Have you got 127

THE WTNESS: Are we talking about Don
St evens' exhibits al so?

MR. FRYHOFER: Did you nunber the --

MS. OWNENS: The ones that were narked
yesterday as Stevens, we just referred to them by the
St evens nunber.

MR, FRYHOFER: Well, let's get the Stevens
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ones straight.

t here.

MS. OVENS: That is part of Stevens right

THE W TNESS: Should we start with

Stevens' first just to get those out of the way?

MR. FRYHOFER: | think we've gotten the
Stevens stuff out of there, | believe, haven't we? |
tried to ook through it and pull it out if | sawit.
M. OVNENS: COkay. Well, | know those --

kept 1 and 2

collectively

MR FRYHOFER: W'l know.

MS. LAWRENCE: CV, No. 1, and 2 -- you
fromyesterday, correct?

THE COURT REPCRTER: Correct.

M5. ONENS: | know we marked that.

THE WTNESS: These are all Stevens here.
Here's 4.

MS. LAWRENCE: Did you mark three pages
as 227

Here it is.

MS. OVENS: COkay.

THE WTNESS: Are three marked?

M5. ONENS: Yes. 22.

MS. LAWRENCE: 20 and 21.

THE W TNESS: There's 21.

MS. ONENS: 20 was the disc.
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M5. LAWRENCE: So we're up to 1 through 5.

You have 1 and 2.

M5. ONENS: And 4 was another fol der.

THE WTNESS: 4 is here.

MS. LAWRENCE: 4 is the police report. 5
is correspondence, so we need to find that. W need to
figure out what No. 5 was. |Is there anything right
there? Hang on, 1've got nmy notes. Was it

phot ogr aphs?

MR, FRYHOFER  Are those still Don's
exhi bits?

M5. LAVWRENCE: Yes.

MR FRYHOFER: Was 5 the fire?

M. OVNENS: Handwritten note. It was part
of 4, and | think we did separately mark it. [|I'm

sorry, it was part of that investigative file, which
isn'"t 4. | keep thinking it was 4, but it wasn't.

M5. ONENS: There's 4, there's 3.

MR. FRYHOFER: Could it have been sone
other CD? | don't think so.

M5. ONENS: | don't think so. | think he
only brought the one.

21 is correspondence.

M5. LAWRENCE: You marked a 5, but then

you never talked about it. So in nmy copy, if | find

EA12-005- Chrysler -012009



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

171

somet hing marked 5, that's something | can | ook at when
| get it all back. Because | was witing them down as
you were tal king about them and you never said 5.

M5. LAWRENCE: On to you, M. Arndt.

MS. OVENS: That's today. He brought
that. That was 2.

Al right. 1 is his notes, and | gave the
court reporter a copy of those.

M5. LAWRENCE: And 2 is CV; 3 is going to
be testinony list --

THE WTNESS: VWhich I'll e-mail to you
t onor r ow.

M5. OVNENS: And, actually, | put a blank
yel | ow sheet in here somewhere to say 3.

Yeah, there it is. So there's 3 so we'll
know what that is.

MS. LAWRENCE: 5 was index of discovery.

MS. OAENS: 4 |'ve got.

MR. FRYHOFER: Could 5 have been the Ron
Kirk file that Don had?

M. OVNENS: M ght have been, don't know.

What was 47

M5. LAWRENCE: 4 is this.

M5. ONENS: Here's 5.

MS. LAWRENCE: 6 is witness statenents; 7,
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I think, was the CD.

MS. OVNENS: Well, I've got two -- |'ve got
a CD 8 and hard copy 8. I've got 9; |'ve got 20, that
is a CDh. That's yesterday's 20. Was it just
phot ographs? We're | ooking for your photographs.

VWhat are these?

THE WTNESS: W marked those as a
conposite.

MS. O/NENS: 7.

MS. LAWRENCE: So that's 7, all of them
are 77?

MS. OWNENS: Yeah, four sets of those.

If you've got themon CD --

M5. LAWRENCE: |'Il nmke sure that he's
given themall to me on CD.

M5. OVNENS: Except | think his |ast
phot ograph was 314, and | think this is 334.

THE W TNESS: Maybe | nade a m st ake.

M5. OWNENS: Okay.

MS. LAWRENCE: Yeah, and this one says it
goes up through --

M5. ONENS: That's 19 and 20.

MS. LAWRENCE: 7, 8, 9, 10.

M5. OVNENS: 10 is another CD that says

it's the deposition exhibits of M. Stevens.
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M5. LAWRENCE: This is the same as
yesterday's 20, but we'll keep it in here separately.

M5. OVMENS: Ckay. 11 is index. 12 is --
this is, yeah, this is a copy that's -- she can have
t hat copy.

12 is inspection notes. 13 is the Steven
Lazarus deposition and exhibits -- I'msorry, not
Lazarus deposition, because here it junped out at ne.

M5. LAWRENCE: | think you marked the
exhibits as 13 and deposition as 14.

M5. OVNENS: Ckay. 15, Andrew Foster
deposition and exhibits. 16 is Leonard Baker
deposition and exhibits. 17A through V are the CAD
drawi ngs, the CAD draw ngs he brought with himtoday.
18 is the deposition of M. Perion with exhibits.

M5. LAWRENCE: You lost ne at 19. Al the
phot ographs we believe --

M5. ONENS: And 20 is another index of
materials in his file. W're done.

So as | understand it --

MS. LAWRENCE: Well, if thisis it, | can
put these in ny briefcase and take themhone. | don't
need to FedEx them | have room

MR FRYHOFER: Ckay.

MS. LAWRENCE: So they will not |eave ny
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possessi on.

MS. OVENS: Are you going to get Stevens
t 00?

M5. LAWRENCE: Yes, in either ny briefcase
or suitcase

MR. FRYHOFER: That's just stuff that
wasn't marked.

M5. LAWRENCE: Hand ne that video. You
didn't mark this, but you said you wanted a copy of
t hat .

M5. OVENS: Yeah. Just copy the front.

MS. LAWRENCE: You want to mark it?

M5. ONENS: Sure. We'll make that
Exhi bit 22. Just copy the front sleeve that says what
tests are on it.

(Exhibit No. 22 was nmarked for purposes of
identification.)

M5. OVNENS: All right. As | understand,
the court reporter is taking with her today copies of
Exhibits 1 and 12, and 1 and 2.

MS. LAWRENCE: Gary MDowell's
phot ogr aphs?

M5. OVENS: If they're on CD, I'd like to
have t hem

MS. LAWRENCE: He told us all he has is
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negati ves.

MS. OVENS: Then | would like to get a
duplicate copy. |If you want to scan them put them on
CD, if you want to send nme the copies, that's fine.

Wi chever is easiest for you. Cbviously, a CDis
cheaper if we could do it that way.

M5. ONENS: Correct. So what we're
putting on the record is that the court reporter has 1
and 12 of Arndt and 1 and 2 of Stevens. Everything
else is in the possession of the plaintiffs, and they
are going to copy it -- plaintiffs' attorneys, and they
are going to copy it and provide a copy to the court
reporter and send the originals back to M. Arndt and
copies to nme. M. Fine has indicated he does not want
copi es of the exhibits.

(Signature was reserved.)

M5. OVENS: We'll stipulate he can do it
bef ore any Notary Public.

(The deposition was concl uded at

4:30 p.m)

FREDERI CK E. ARNDT
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STATE OF ARI ZONA )
) ss.
COUNTY OF MARI COPA )

| HEREBY CERTIFY that the foregoing
deposition was taken by me pursuant to Notice; that |
was then and there a Notary Public and Certified Court
Reporter in the State of Arizona, and by virtue thereof
authorized to adm nister an oath; that the w tness
before testifying was duly sworn by ne to testify to
the whole truth and nothing but the truth; that the
guesti ons propounded by counsel and the answers of the
wi t ness thereto were taken down by ne in shorthand and
thereafter transcribed through conputer-aided
transcription under ny direction, and the foregoing
typewitten pages contain a full, true, and accurate
transcript of all proceedings had upon the taking of
sai d deposition, all done to the best of ny skill and
ability.

| FURTHER CERTIFY that | amin no way
related to nor enployed by any of the parties hereto,
nor aml| in any way interested in the outcone hereof.

DATED at Phoeni x, Arizona, this 31st day of

Cct ober, 2002.

AMY MERRI FI ELD, RPR
AZ CCR #50097
I L CSR #84-4027

My conmi ssion expires: March 15, 2004
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