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. COMMONWEALTH OF VIRGINIA
CIRCUIT COURT OF FAIRFAX COUNTY -
4110 CHAIN BRIDGE ROAD
FAIRFA.X, VIRGINIA 22030
703-691-7320
{Press 3, Press 1)

Ffederic-k Nevitt vs. Chrysler Group LLC, etal.
CL-2012-0004905

- TO: Chrysler Group LLC
Serve: CT Corporation System, R/A
4701 Cox Road, Suite 301
Glen Allen VA 23060

SUMMONS - CIVIL ACTION

The plarty upon whom this summons and the attached complaint.are served is hereby
notiﬁ'ed that unless within 21 days after such sérvice, response is made by filing in the
Clerk’s office of this Court a pleading in writing, in proper legal form, the allegations and
charges may be taken as admitted and the court may enter an order, judgment or decree

against such party either by default or after hearing evidence.
APPEARANCE IN PERSON IS NOT REQUIRED BY THIS SUMMONS.

Done in the name of the Commonwealth of Virginia; on Wednesday, April 11, 2012,

JOHN T. FREY, CLERK ‘
By:  SZm o) (Ve el
7 Deputy Clerk

Plaintiff’s Attorney James T. Bacon
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VIRGINIA:

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

FREDERICK NEVITT, )
' ) 1,
__ Plantiff e ) g Ry
2012704505
V. Case No. 0 4
Jury Demanded
CHRYSLER GROUP, LLC,
1000 Chrysler Dr., '
Auburn Hills, MI 48326

- Serve: CT Corporation System, R/A
470] Cox Road, Suite 301
Glen Allen, VA 23060

and

HANDLEY MOTOR COMPANY, INC,,

d/b/a Safford Chrysler Jeep Dodge of Springfield,
6801 Commerce St.

Springfield, VA 22150

Serve: Thomas C. East

15225 Doe Ridge Rd.

Haymarket, VA 22069

and

OURISMAN OF CLARKSVILLE, INC.,
d/b/a Qurisman Chrysler Dodge Jeep Ram
15301 Frederick Road

Rockvilie, MD 20855

Serve: Clerk of the SCC

1300 E. Main Street

Richmond, VA 23219

and

I.G. BURTON CHRYSLER OF SEAFORD, LLC,
d/b/a I.G. Burton Chrysler Dodge Jeep
24799 Sussex Highway
Seaford, DE 19963
Serve: Clerk of the SCC
1300 E. Main Street
‘Richmond, VA 23219

EA12-005- Chrysler -024400




)

Defendants: : )
COMPLAINT

COMES NOW the Plaintiff, by counsel, and for his Complaint against the Defendants

~77 states as follows:

1. Plaintiff is an adult individual residing in the Commonwealth of Virginia.

2. Defendant Chrysler Group, LLC (“Chrysler”) is a Delaware Limited Liability
Company headquartered in Auburn Hills, Michigan. ft is a vehicle manufacturing
company that produces Chrysler, Jeep, Dodge, Ram, SRT, Fiat, and Mopar vehicles
and products. -

3. Upon information and belief, Defendant Handley Motor Company, Inc. (“Handley”)
is a Delaware Corporation doing business in Virginia with its principal place of |
business in Springfield, Virginia. It owns and operates.Safford Chrysler Jeep Dodge
of Springfield, a car dealership that sells new and pre-owned vehicles made by
éhrysler, Jeep, and Dodge.

4. Upon information and belicf, Defendant Ourisman of Clarksville, Inc. (“Ourisman”)
is a Maryland Corporation located in Clarksville, Maryland: It owns.and operates
Qurisman Chrysler Dodge Jeep Ram., a car dealership that sells new and pre-owned
vehicles made by Chrysler, Dodge, Jeep and Ram.

5. Upon information and belief, 1.G. Burton Chrysler of Seaford, LLC (“Burton”) isa
Delaware Corporation located in Milford, Delaware. It owns 1.G. Burton Chrysler
Dodge Jeep, a car dealership that sells services vehicles made by Chrys!er; Dodge,

and Jeep.
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JURISDICTION AND VENUE

6. This action arises due to an accident that took place in the Commonwealth of
Virginia, therefore jurisdiction is appropriate.

7. Venue is appropriate in this Court since the vehicle was sold by Handley in Fairfax

County.
FACTS

8. Upon information and belief, Defendant Chrysler designed, developed, tested,
manufactured and distributed the 2005 Jeep Liberty .whjch is the subjecf of this
Complaint.

9. Upon information and belief, on or about July 29, 2005, Defendant Ourisman initiallf
sc;id-the 2005 Jeep Liberty to an unknown purchaser.

10. Upon information and belief; on or about December 29, 2005, Defendant Burton
installed a trailer hitch on the rear of the 2005 Jeep Liberty. Upon information and
belief, at or about the time it installed the trailer hitch, Defendant Burton sold the
vehicle in question to an unknown purchaser.

11. Upon information and belief, on or about December 4, 2007, Defendant Handley sold
the 2005 Jeep Liberty to Erin Sexton.

12. Upon information and belief, i:)etween December 4, 2007, the date Erin Sexton
purchased the vehicle, and March 30, 2010, the date of the accident which resulted in
the explosion and fire which forms the basis of this lawsuit, Erin Sexton did not
modify, alter, or otherwise take any actions that resulted in a material change to the
trailer hitch, gas tank, or rear bumper area of the 2005 Jeep Liberty which is the

subject of this lawsuit.
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13. On or about March 30, 2010, at approximately 7:30 p.m. Plaintiff was a pedestrian on

Harry Bird Highway (Route 7) near Drainesville Road (Route 228) in Loudoun
County, Virginia.

_14. At that same time, Kenneth J Paulovkm was operatmg a 2003 Ford Expcdmon on

Harry Bird Highway (Route 7) near Drainesville Road (Route.:'228) in Loudoun
County, Virginia.

15. At the same time and location, Sean T. Degoey was operﬁting a Nissan Ultima.

16. At approximately 7:30 p.m. on March 3.0, 2010, Paulovkin crashed into the rear end
of.the 2005 Jeep Liberty oi;erated by Erin Sexton, who was slowing down for traffic
in front of her on Harry Bird Highway.

17. At the san;e time, Degoey crashed into the rear end of ;he vehicle operated by
Paulovkin, which pushed Paulovkin’s vehicle into the 2005 Jeep Libet‘fy operated by
Erin Sexton.

18. As a direct result of the collisions, the vehicle driven by Erin Sexton was caused to

" catch on fire and bum while she was trapped inside it.

19. Plaintiff observed the burmng vehicle operated by Erin Sexton, which had turned on
its driver’s side, and he observed Erin Sexton trapped in the ang vehicle and
unable to escape.

20. Plaintiff ran to the burning vehicle and began to kick in the windshield in order to free
FErin Sexton and save her life.

21. During Plaintiff’s experts to save Erin.Scxton, Plaintiff’s left pants leg became
soaked in gasoline and caught fire. He was pulled aside by another witness and the

flames on his leg were extinguished.
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22. As a result of the efforts of Plaintiff and others, Erin Sexton was able to escape the

burning vehicle.
23. Plaintiff was placed in a situation which required immediate action by him in order to

_save the life and limit the injuries to Erin Sexton. In responding to the situation,

Plaintiff acted reasonably and was not reckless in his actions, nor did he act in
complete disregard for his own safety.
COUNT I- NEGLIGENT DESIGN AND MANUFACTURE

24, Plaintiff repeats and re-alleges the allegations set forth paragraphs 1-23 as though
fully stated herein. |

95. Plaintiff further alleges that the Defendants owed a duty to exereise ordinary are to
design, manufacture, and distribute a product, the 2005 Jeep Liberty, that is h
reasonably safe for its intended purpose.

26. Plaintiff further alleges that at thé time the Jeep Liberty was sold, Defendants
breached their duty to ex'erci_sc'ordinary care and reasonable care in the design,
mmﬁw@e, and distribution of a reasonably safe product. Specifically, Plaintiff
alleges that the Defendants breached their duty in the following ways:

a. The Jeep Liberty was unreasonably dangerous for the use in which it would
ordinarily be put, which was driving on the roadway, or for some other
reasonably foreseeable purpose, which includes being struck by another
vehicle in the rear bumper/trailer hitch area;

b. The unreasonably dangerous condition existed when the Jeep Liberty left the

hands of the Defendants; and
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c. The rear bumper/trailer hitch and gas tank area of the Jeep Liberty was not

substantially changed between the date of sale of the vehicle and the time of
the March 30, 2010 collision and explosion.

.. 27. Plaintiff further alleges thatas a dn'ect and prox1mate cause of the negllgently

designed and/or manufactured 2005 Jeep Liberty, including but not limited to the o
design and manufacture of the rear bumper; rear trailer hitch and gas tank, and
surrounding components, the foreseeable rear-end collision resulted in a catastrophic
fuel fire.

28. Plaintiff further alleges that as a result of the negligent design which resulted in the

~ fuel fire, it was foreseeable that a bystander would attempt to rescue a driver of the
vehicle who was trapped in the flaming vehicle.

29, Plaintiff further alleges that as a direct and proir.imate result of the negligently
designed and/or manufactured 2005 Jeep Liberty, he suffered severe and permanent
injuries for which he has required extensive medical treatment.

30. As a further-direct and proximate result of the negligeﬁt conduct of Defendants,
Plaintiff incurred and will continue to incur expenses for medical care and attention,
has suffered and will coutinuelto suffer a loss of wages and loss of wage-eaming
capacity, and has suffered and will continue to suffer much physical pain and mental
anguish, disfigurement and deformity.

WHEREFORE, Plaintiff demands judgment against Defendants in the amount of

$1,000,000 in compensatory damages, plus pre-judgment interest from March 30, 2010, and

costs.
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COUNT II —- NEGLIGENT FAILURE TO CONDUCT ADEQUATE TESTING

3 1. Plaintiff repeats and re-alleges the allegations set forth in Paragraphs 1-30 as though

fully set forth herein.

32. Plamt1ff alleges that Dcfendants had a duty to conduct adequatc testing to discover

the unreasonable risk of foreseeable injury to thu'd parties due to the fuel tank
exploding aftf:r being struck in the rear bumper/trailer hitch area by another vehicle
under foreseeable conditions.

33. Plaintiff further alleges that Defendants breached the duty owed to Plaintiff when
they negligently failed to conduct adequate testing to discover the unreasonable risk
of foreseeable third party injury due to the fuel tank exploding after being struck in
the rear by another vehicle under foreseeable circumstances.

. 34, Plaintiff further alleges that as a direct and proximate result of the negligent failure to
conduct adequate testing by Defendants, the 2005 Jeep Libérty exploded and caused a
catastrophic fuel fire causing the Plaintiff’s injuries. .

35, Plaintiff further.alleges that as a direct and proximate result of the negligent failure to
conduét adequate testing by Defendants, he suffered severe and permanent injuries
for which he has required extensive mcdical treatment and surgeries.

36. As a further direct and proximate result of.thg negligent failure to conduct adequate
testing by Defendants, Plaintiff has incurred and will continue to incur substantial
expenses for medical care and attention, has suffered and will continue to suffer a loss
of wages and loss of wage-eaming capacity, and has suffered and will continue to

suffer much physical pain and anguish, disfigurement and deformity.
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WHEREFORE, Plaintiff demands judgment against Defendants in the amount of

$1,000,000 in compensatory damages, plus pre-judgment interest from March 30, 2010, and

costs.
e iieiier ... ..._. . _JURYDEMAND
Trial by jury is demanded.

Respectfully submitted,
FREDERICK NEVITT
By counsel

ALLRED, BACON,

By:

James T. Bagofl /Esq. (VSB# 22146)
11350 Ranglfn Hills Rd,

Suite 700

Fairfax, VA 22030

703-352-1300

703-352-1301 (Fax)
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Dats (3 30 2010 TUESDAY 1923 LOUDOUN COUNTY
o Gily o Vo Narma e e R G R o \j A@
. Town of ) iyt &..-Q{. e
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1 2 3 8  Riding/Hanging 4, Child Restraint 4. Kayed Off te be Carrled From Scene.
g 4. 5 8 ¢ On Outside 5 Helmet 5. Unknown SUMMONS ISSUED AS 3. Other Visible Injury , as Bruises,
=i r 9-98, All Other 6. Dther 6. Deployed - Slde ARESULT OF CRASH Abrasions, Swelling, Limping, etc.
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Crash ; MILITARY Tima (24 hr clock) County of Crash Lo
tate 03 30 2010 1923 LOUDQUN COUNTY
DRIVER INFUHMATIDN
: Velt: Veh
: 1 2 .
Driver's Action -~ P1- "~ Driver Vision Obscured P3

1. No Impraper Action

2. Excesded Speed Limit

3. Exceeded Safe Speed
But Not Speed Limit

~ @ @ 1. Not Obscured

. 2. Rain, Snow, atc. on Windshield
3. Windshield Otherwisa Oiscured
4, Vision Dbscurad by Load on
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5. Overtaking On Curve 5. Trees, Crops, ste.
6. Overtaking at Intersection 6. Building
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Not Qvertaking

: 13, Other
13, Fail to Signal or Improper Signal 14. Blind Spot
. 14, Improper Turn - Wide Right Turn - 15, Smoks/Dust
* 15, Impropar Turn — - 16. Stopped Vehicla{s)
- Cut Comer on Left Turn :
16. Improper Turn From Wrong Lane L © e
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20. Disregarded Officer or Flagger : . 3. Loking at Scenery
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31. Avoiding Other Vehicle .
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34, Hit and Aun
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impaired

35. Car Ran Away — Ne Driver
36. Blinded by Headtights

37. Othar
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40. Fail to Maintain Proper Contral .
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Pz,
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9, Unknown

Police Crash Report

L T
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Town of

Location of Grash (route/strest) Railraad Grossing 10 an. {if within 150 1) tacai Casa Number

HARRY BYRD HIGHWAY (7) 2010-004792
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-
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" Binth Drivers License Number staw oL ool
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Safety Equip, Used AlrBag . Elected  Date of Death Injurg Type  EMS ¥ ransport
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& ) 1. Drlver 1. Lap Beit Only 1. Deployed - Fromt 1. NotEjected 1. Dead Before Report Mada
: 2-& Passengers 2. Shoulder Belt Only 2. Not Deployed 2. Parlially Ejected 2. Visible Signs of Injury , as Bleading
7.  Gargo Area 3. Lay and Shoulder Beft 3. Unavailable/Not Applicable | 3. Totally Ejectad W ound or Distorled Member or Had
1 2 3 8. Riding/Hanging 4, Ghild Restraint 4. Keyed Off to he Garriad From Scene.
g 4 "5 B 8 On Dutsida 5. Helmet 5. Unknown SUMMONS ISSUED AS 3. Other Visitle Infury , as Brulses,
9-98, Ali Other 6. QOther 6 Deployed - Side A RESULT OF CRASH Abrasions, Swelling, Limping, otc,
2 Passengers 7. Booster Seat 7. Deployed — Other (Knge, 1.Yes HAI NGOGy B GBIt of Pain,
o 8. No festraint Used " Air Belt, etc.) 2.No or Momentary Ungonscioushess.
L 9, Not Applica ble 8. Deployed ~ Combination 3.Pending 6. No Injury (driver only)
Dificer's Name (Last, First, Middic) Badge or CodeNumber Agency/Department Name and Cods y: fiesr Report File Dats
DFC MCCLINTIC J M 9917 LOUDOUN COUNTY SO @(U WL 03 30 2010
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v g

_‘Re\nsad Rapurt o

‘CRASH

Crash

Date 03 30 2010° 1923

DHWEH |NFURMAT|0N
.Drivar'k' Action Pt

& @ 1. Nolmproper Action
2. Excoaded Speed Limit
3, Exceeded Safe Speed
But Not Speed Limit
4. Oyertaking On Hill
5. Overtaking On Gurve
6. Overtaking at Intersection
7. Improper Passing of School Bus
B. Gutting In
9, Other improper Passing
" 10. Wraong Side of Road -
Mot Overtaking
11. Did Not Have Right-of-Way
12, Foltowing Too Close

13. Fail to Signai or Improper Signal :
14, Improper Tum — Wide Right Tum -

" 15, lmproper Turn —
Gut Corner on Laft Tum

16. Impreper Tum From Wrang Lana =

17, Gther Improper Turn

18. Improper Backing

18. Impraper Start Fram Parked
Position

20. Disregarded Officar or Flagger . '

21. Disregardad Traffic Signal

22. Disregarded Stop or Yield Sign.

23, Deiver Distraction

24. Fail to Stop at Through High
way - No Sign

25. Drive Through Work Zone

26. Fail to Set Qut Fiarsa or Flags -

27. Fail to Dim Headlights

28, Driving Without Lights

29.1 Parking Locati

30. Avoiding Pedestrian

31, Avoiding Other Vehicle

32. Avoiding Animal

33, Crawded Off Highwey

34, Hitand Run

35. Gar Ran Away - No Driver
36, Blinded by Haedlights

37. Other

38. Avoiding Object in Readway
38, Eluding Police

40. Fail to Maintain Propar Contral
41. Improper Passing

 alhd

42. Improper or Unsafe Lana Changs -

43, Over Correction
Condition of Driver Pz
Contributing to the Crash.
. @ 1. Ne Defects
-2 Eyas;ght Defective
3. Hearing Defactiva
4, Other Body Defects
5 lilness
6. Fatigued
7. Apparently Asleep
8. Other
9. Unknown

" MILITARY Tima {24 hr clock} County of Crash

LOUDOUN COUNTY ;
_ VEHICGLE INFORMATION
Vehi' Vah Veh Veh ‘
34 _ 3.4 ,
Driver Vision Obscured P3 Vehicle Maneuver vt

. @D 1. Nat Dbscured
2. Rain, Snow, etc. on Windshield
3, Windshield Dtherwise Otscured
4. Vision Obscured by Load an
Vehicle
5. Treas, Crops, otc,
6. Building
7. Embankment
8. Sign or Signboard
9, Hillcrast
10. Parkad Vehiclais)
11. Moving Vehicle{s)
12. Sun or Headlight Glare
13. Other
14. Blind Spot
15, Smoke/Dust
16, Stopped Vehicle(s)

. . Typa af Dn\mr N P4
Distractions

1. Looking at Roadside Incident
2. Oriver Fatigue

3. Looking at Scenery

4, Passenger(s)

5. Radio/CD, ete.

6. Ceil Phona

7.Eyes Not on Road

8. Daydreaming

9, Eating/Drinking

10. Adjusting Vehicle Controls
11. Qther

12 Navigetion Device

. 7. Drinking., - P5:
& @ 1.Had Not Been Drinking
i 2, Dtinking ~ Obviously Drunk
3. Drinking — Ability Impeirad
4, Drinking — Ability Not Impaired
5. Drinking - Not Known Whether
Impaired
6. Unknown

@ @ WMethod of Alcohol.  P6-

Determination (by police)
1. Blood

L. Braath

3. Refuzed

4. No Test

Drug Use P7
1. Yes

& @M

3. Unknown

Police Crash Report

1. Going Straight Ahead

2. Making Right Turn

3, Making Left Turn

4, Making U-Tum

5. Slowing ar Stopping

6. Merging Into Traffic Lane

1. Starting From Parked Position

4@ @ 8. 5topped in Traffic Lane

9, Ran Off Road - Right
10. Ran Off Road — Left
. Parked

12. Backing

13. Passing

t4. Chaaging Lanaes
15. Other

16. Entaring Street From Parking Lot .

Skidding Tire/Mark" V2

1. Befare Application of Brakes
2. After Applicetion of Brakes

3. Belore and After Application of Brakes .

. @D 4. No Visible Skid Mark/Tira Mark

Vehicle Bady Type V3
1. Passenger car
2. Truek — Pick-up/Passenger Truck
3. Van
4, Truck - Single Unit Truek {2-Axdes)
1. Motor Home, Racreationai Vehicle
8. Special Vehicle — Oversized
Vehicla /Earthmover/Poed Equipment
9, Bicycle
18. Moped
11. Motercycle
12. Emergancy Vahicle
(Regardless of Vehicle Type)
13, Bus — Schoel Bus
14, Bus — City Transit Bus/Privately
Owned Church Bus
15, Bus — Commercial Bus
16. Other {Scooter, Go-cart, Heerse,
Bookmabiie, Golf Cen, etc.
18, Special Vehicle — Farm Machinery
19. Special Vehicle - ATV
21. Spacial Vahicla - Low-Speed Vohicte
@ 22. Truck - Sport Utility Vehicle (SUV)
23. Truck - Single Unit Truck
|3 Axles or More}
25. Truck - Truck Tractor {Bobtail-No Trailer)

LT s

‘Local Case Number

2010-004792

Vehicle Damage V4
1. Unknown
2 No damags
3. Overturned
4, Motor
5. Undercarriage
6. Totaled
1. Fire
& 8, Dther

~ Vehicle Condition. V5
@ 4 1.NoDefects
2 Lights Defective
3. Brakas Defective
4, Staaring Defective
5. Puncture/Blowout
6. Worn or Slick Tires
1. Moter Trouble
8. Ghaina In Use
9. Other
10. Vehicle Altered
11. Mirrars Defective
12. Power Train Defective
13. Suspansion Delectiva
14. Windowa/Windshietd Defactiva
15, Wipers Defectiva
16. Wheels Dalactive
17, Exhaust System

. -3 Specml Function” . V8
_ Motor Vehicle- '
1. No Speciel Function
2 Taxi .
3, School Bus (Public ot Private).
4. Transit Bus
5. Intarcity Bus
6. Ghanter Bus
1. Other Bus
8. Military
9, Police
10. Ambulencs
11, Fire Truck
12 Tow Truck
13. Maintenance
14, Unknown

. . E'MV"in sa-rvica. . v?
1. Yos :
2. No

EAlWS‘hﬁ(S(I: rco - Ve

1. Yes
2. No




zip

Hovlsod iport Police Crash Report WM eeoe <o
A '~-' - - ~ - GPS Lu“ - L y o= sr— Ty

CRASH 39 014253 T 371 330

Crash DyolWeek  WILITARY Tima (24 br clock) Cacnty of Gragh Dificial DMV Uss

Date 03 30 2010 TUESDAY A 1823 LOUDQUN COUNTY

P cny nf S ' ci'y D’ Tnm Nma . - Borde = o qm b Sncli ey @4 o mndmamsmsm. v e - - =g u W A bt d 4

Town of
" Location of Grash (rouita/streot) " Railroad Crossing 10 no. (it within 150 It) Local Gasa Number

HARRY BYRD HIGHWAY (7) : 201 0-004792 — ]
' il N S E W  Locationof Crash (oule/stiosty " Mile Markes Number Number of V zhictes
estonwinn 02 X @ DRANESVILLEROAD(22g) "M

%4 v VEHICLE & VEHICLE # &

DRIVER Oriver Fled Scene - " Driver Fied Seene ‘

Dyiver's Name Flrst, Mis { Gender
#;- .

853 (Sirgat an Limba '

GREAT FALLS STERLING va R

‘Birth Drivers License Numbar Birth’ Drivers License Number state’ Ol LoL

v b - L
" Safety Equip. Used AlrBag Ejected Date of Death SafetyEquip. Used  AlrBag Elected .~ Date of Death tnjury Typs . EMS T ranspart
3 2 " o T 6 . - 3 o A i 4 @
‘Summong - . (Gtfenses Chargod to Drver k> T summeas T Offensas Charged o Dilver SRt

[sgued As : 2 b Issued As 3

ReultofCrash 2 Aesuit of Crash

VEHIGLE VEHICLE

Vahicl Diiver @@y Vehicle Owner s Name Same as Driver

State A ™ State ==
GREAT FALLS . ova HEE SR v
Vehidl Year Vehicla Make Vehicls Moded Olsebied - CMV  Towed Vehlcls ¥ ear " Vehicle Make Vehicla Madel Disabled CMV  Towed
1998 Chevrolet  Suburban i R s ¢ Sk 2005 _Nissan Altima - @
r i ' ‘State Approsimats Repaly Cost " Stale Approximate Repair Cost
e 4 o Overshe S¢ 1 Oversize
1GNFK16R2W- L Caps 1N4AL11D35C- “. . CargoSpll
Name of Insurance Company {nof agent) " Ovewride Name of Insurance Company (nol agent) v Override
USAA S o Ay e .. \nderride THE HARTFORD Underride
Speed Be{ore Crash Spead Limt * MaimumSafeSpeed | ALLPassennutsAnc Gount "W ¥ SpeedBefors Orash . Spoed Limit Maximum Sats Spesd indet Aul’asmnanmcount
0 45 8 0 =7 0 w20 2 0 40 4 0 8 0 8170 @210 2 0
PASSENGER (only if injured or killed) PASSENGEH (on.'y if infured or killed)
=; Name of Injured {Last, First, Middie) Eusrmspon Date of Death Namo of injured (Last, First, Middle) EMS Transpart Date of Death
" osition Safdty  Arbag Ejected InjuryType  Birthdate _Gender  Position Safaly “Aithag Elected InjuryType  Birthdats L e
InfOn Equip : N 3 In/On Equip ‘ -
Vehicle 1L L - T " e .. Vehlols Used R o i
“Name of injured (Last, First, Nidde) ~ " E.Msrmspm DatsofDeath ~ Namw of Injured (Last, First, Middio) EMS Tsanspart Data of Death
" Position Safety  Airbag ﬂected' Unjury Type  Birthdate  Gender Position Safely  Abap Ejected InjuryType  Aifhdate Gender
In/On Equip : . g In/0n Equip
. Yehicle ~  Used St By e 2 Vehicle Usad be. . Wy
. Name of mmu (Last, First, Mlﬂdla) EMS Transpat -~ Dats of Dealh Name of injured {Last, First, Middla) M8 Transport Oata of Death
" Pasition Safty ~ Alrbag Eiested IjuryTyps  Blrthdate Gendar  Position Safety’ Albay Ejected InjuryType  Bihdate Gender
-~ Inf@n Equip In/0a Equip :
"« Vehicle Used e ot ’ - L Vehicle Used '
Codes POSITION IN/ON VERICLE SAFETY EQUIPMENT USED AIRBAG EJEGTED FROM VEHICLE | INJUR ¥ TYPE
5 1. Driver 1. Lap Bzlt Only 1. Deployed ~ Front 1. Not Efected ¢ 1. Dead Before Report Made
Z-6 Passengers 2 Shoulder Belt Only 2. Nut Deployat 2. Pariially Ejected 2, Visible Signs of Injury , as Bleeding
7.  Gargo Area 3. Lap and Shoulder Bei 3. Unavailable/Nol Applicable | 3. Totally Ejected W ound or Distorted Member or Had
1t 2 8. Riding/Hanging 4. Child Restraint 4, Keyed OH to be Carrled From Scene,
g 4 g On Qutside 5. Helmet 5. Unknpwn SUMMONS ISSUED AS 3. Other Visible Injury , as Brulses,
9-98. All Other 8, Other 6 Deployed - Sige ARESULT OF CRASH Abrasions, Swelllng, Limping, etc.
7 Passengers 7. Booster Seat 7. Deployed - Dther (Knee, 1, Yos 120904si BHnjurie BuOCutrtant of Pain,
8. No Restraint Used Alr Belt, ete.) ZNo i or Momentary Unconsclousness.
8 9. Not Applica bla 8. Deployed - Comhination d.Pending : 6. No Injury (driver only)
Officer's Name {Last, First, Middle) Badge or CodeNumber  AgencyMeparinient Name and Code ~~ oo, ‘ (2 Report File Date
DFC MCCLINTIC J M 9917 LCUDQUN COUNTY SO %E Z 03 30 2010
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||'

Revisod Roport -~ Police Crash Roport

. No Improper Action

CCRASH T o
Crash MILITARY Time {24 hr clock) County of Crash + " ity of
" 03 30 2010 1922 LOUDOUNCOUNTY i< Towmat
DRIVER INFOHMATIUN " VEHICLE INFORMATION
v Veh Vsh
e e & o
.0 c Driver's Actioh- - P Driver Vision Obscured’ P3 Vehicle Manauver -~ V1 -
-

& @ 1. Not Obscured @ 1. Going Straight Ahead

2. Exceedad Spaad Limit 2 Rain, Snow, etc. on Windshield 2. Making Right Tum
3. Exceeded Safe Speed 3. Windshiald Dtherwise Olseured . 3, Making Left Turn
But Not Spaed Limit 4. Vision Obscured by Load on 4. Making U-Turn
4, Overtaking On Hill Vehicle 5. Slowing ar Stopping
5. Overtaking On Curve 5. Treas, Crops, atc. 5. Merging Into Traffic Lane
6. Ovartaking at Intersaction 6. Building 7. Starting From Parked Position

1. Improper Pa's:ing of School Bus : 7. Embankmant

B. Stopped in Traffic Lane

8. Cutting In . 8. Sign or Signboard 9. Ran OH Road —Right
9. Other Improper Passing 9, Hillcrest 10. Ren OHf Road — Left
10, Wrong Sids of Aoad ~ 10. Parked Vehicla(s) 11. Parked
Not Overtaking 11. Moving Vehicle{s} 12 Backing
11. Did Not Have Right-of-Way 12, Sun or Headlight Glare - 13 Panzing
. 12 Following Too Closa T 13, Other 14, Changing Lanes
13, Fail to Signal or Improper Signal ;- 14, Blind Spot 15. Qther :
" 14, Improper Tum - Wida Right Tum 15, Smoka/Dust 16, Entering Street Fram Parking Lot
15, Impropar Tuen - 16. Stopped Vehicla(s)
Cut Cornar on Left Tumn e
e o Vg L ST v
! . . . Typa 'ﬂn"ver : . P4 1. Befora Appiication of Brakes
18. Improper Backing _ Disiractlnns . o
19, Improper Start From Parked . @ 2. Atter Applicatian of Brakes
Position 1. Looking atRoadside Incident 3. Belore and Afta: Application of Brakes -

2. Driver Fatigue

3. Locking ot Scanery
4, Passenger(s)

S. Radio/CD, etc.

6. Cell Phone

7. Eyes Not on Aoad
8. Daydreaming

9. Eating/Drinking

10. Adjusting Vehicte Controls
1. Other

12. Navigation Device

20. Disregarded Officer or Fiagger -
21. Disregarded Traffic Signal
22, Disragarded Stop or Yield Sign: |
- 23. Driver Distraction s
24. Fail to Stop at Through High
way — No Sign
25, Drive Thraugh Work Zons
26. Fail to Set Qut Flares or Flags -
21, Fail to Dim Hoadlights -
28. Driving Without Lights -
29. improper Parking Location

4, No Visible Skid Mark/Tire Mark

" Vebicle Bady Tps.
@D 1. Passenger car

3 Van

&, Truck — Single Unit Truck (2-Axles)
1. Motor Home, Recteational Vehicle
8. Special Vehicle — Oversized

Vahicle EarthmoverRoad Equipment
30. Avoiding Pedestrian 3 Bicycls
31. Avoiding Other Vehicle 10. Moped

o Drmking S
. 4@ @ t.Had Nutﬂaan Drlnlunn
L " 2 Drinking — Obvionsly Brunk

32 Avaiding Animal
13. Crowded Off Highway
34 Hit and Hun

11. Motorcycle
12. Emergency Vohicls

2. Truck ~ Pick-up/Passenger Truck :

35. Car Ran Away — No Driver
36. Blinded by Headlights

. 3. Drinking — Ability Impairad

4, Drinking — Ahifity Not Impaired

[Ragardlass of Vehicle Typa)
13. Bus - Schooi Bug

14, Bus - City Transit Bus/Privately

32. Cther 5. Drinking - Not Known Whether Cwned Church Bus
38. Avoiding Object in Roadway Impaired 15, Bug — Commercial Bus
39, Eluding Police 6. Unknawn

40. Fail to Maimain Praper Contral
41. Impropet Passing

42, Improper or Unsafe Lane Changa

43, Over Correction

Condition of Driver P2

1. Bisod 22. Truck - Sport Utility Vehicle (SUV)
Contributing to the Crash- 2 Breath 23. Truck - Single Unit Truck
. @ 1. No Defects 3. Refused (3 Axles or More}
2 Eyesight Defective 4 No Tast 25. Truck - Truck Teacior {Bobtail-No Trailer}
3. Hearing Defectiva
4, Other Body Defacts L
5 Illn.ess Dl"l.lﬂ Use . P7
6. Fatigued Y
7. Apparently Asleep o
8 Other . ® 2N
: 3. Unknown

9, l.lnl_muwn

K . _Méihnd of A_lcoﬁnl P6.
) Determination {by police) -

16. Other (Scooter, Go-cart, Hearse,
Bookmahite, Golf Cart, etc.

18. Special Vahicla - Farm Machinery

19. Special Vehicle — ATV

21. Spacial Vahicle - Low-Speed Vehicls :

. . Special

MUNARN e e o5

" “Local Casa Numher

'2010-004702

Vali: Veh
5

<]

Vahicle Damage:~ - V4
1. Unknown

2 No damage

3. Overturned

&, Motor

5, Undercarriage

@ 6. Totalad

1 Fira
B. Other

.- Vehicle Candition’ -\
. .1 No Defacts
" L Lights Defective

3. Brakes Defective

4, Stocring Dofective

5. Pupcture/Blowaut

6. Worn or Slick Tires

7. Motor Trouble

8. Chains In Usa

9. Other

10. Vehicle Altered

11. Micrors Defective

12 Power Train Delective

13. Suspension Defactive .
14, Windows/Windshiald Deleclwe
15. Wipers Defective

16, Whesls Defective

17. Exhaust System

m:ll m’
 Motor Vehicle
1. No Special Funnllrl

2 Taxi

3. Schaol Bus (Public or Privata).
4. Transit Bus :
5. Intercity Bus

6. Charter Bus

1. Other Bus

B. Military

9. Palice

10. Ambulance

1. Fira Truck

12 Tow Truck

13. Maintenance

t4. Unknown

@ @ EMVinsenice V7

1. Yoz

" 2No

E“WS&"E/S' W w

" 1.Yes
Z No




Qfficér Initigis M

4, Yos ~ Not Working and Qhscured
K. Yes — Missing
. 6. No Traffic Controf Device Prasent

3. Brick or Block

4, Sleg, Gravel, Stona
5. Dint

6. Other

Lommonwealth of Virginia - Uepartment of Motor vehicles l

. Police Crash Report
R"V's“'d ““P"" , e e .F e
CORASH
Crash - o _MILITARY Time (24 hr clock] County of Crash ' City of
Date . : ) .
03 30 2010 1923 ' LOUDOUN COUNTY < Townd
CRASH INFORMATION
Location of First Harmiul - 1. Traific Control Type. e5 Roadwav Descﬂptlun (e
Event In Relation to andway @ 1. No Traffic Contral 1. Two-Way, Not Divided
@ 1. 0nRoadway 2. Officer or Flagger 4@ 2 Two-Way, Dividad,
" 2 Shoulder 3. Traffic Signal Unprotected Madian
3. Median 4, Stop Sign 1, Two-Way, Dividad, Positive
4. Roadside S. Slow or Warning Sign Median Barrier
5. Gore 6. Traffic Lanes Markad 4, Ono-Way, Not Divided
6. Saparator 1. No Passing Lines 5. Unknown
1. In Parking Lane or Zane 8. Yiald Sign
8. 0ff Readway, Location Unknown 3, One Way Road or Strest
9, Outside Right-of-Way 10. Railraad Crossing With
Markings and Signs N '_ Lo ST
11. Railroad Crossing With Roadway Defects.. . .- C10:,
Signala . 1. No Defacts
12, F':allrnm:i Crossu;lg With “- 2. Holes, Auts, Bumps
Tl S ate and Signals - 3. Soft or Low Shoulder
eather Condition: 2
“_'aa har Condition c o 13. Other 4. Undsr Repair
1. No Advarse Condition : 14. Pedestrian Crosswalk 5. Loase Matarial
{ClaarfClaudy} 15. Reduced Speed — School Zone 5, Reatricted Width
4. Fog 16. Reduced Speed - Work Zone 7 Slicit Pavemsit
& 4 Mist 7. Highway Safety Carridor 8, Roadway Obstructed
5. Rain 9, Other
6. Snow : . -
Roa i : ] 10. Edge Pavement Drop Off
7. SteatMail dway Alignment Co
8. Smoke/Dust 1. Straight — Level
9, Other . 2.Curve = Level
10. Blowing Sand, Sail, . 3. Grade -~ Straight e e 1 e .
. 4. Grads — Ci - B IR AR T TR . .
Ditt, or Snow rade - e Relation to Roadway Gy
11. Severe Crosswinds 5. Hillcrest - Straight : e T
6. Hillcreat - Curve Interchange Area:
7. Dip - Straight 1. Main-Line Roadway
4. Dip - Curve 2, Acceleration/Decaleration Lanes
g, Other 3. Gore Area (Between Ramp and
TR o 10. On/OH Ramp Highway Edgelines)
Light Conditions =~ - €3 . e e 4. Coltector/Distributor Road
1. Dawn - Roadway Surface Condition ~ C7: 5. On Entrance/Exit Asmp
. o o ' 6. Intersaction at end of Ramp
. 2. Daylight & 1.D A i
. - et 7. Other |location not listed above
. 3. Dusk 2 Wet o
. . within an interchange aren
- 4. Darkness —Road Lighted 3. Snowy diam. shouldar and roadsi
B Darkness —Road Nat Lighted 4. ey Imodian, shoutdar and readside)
6. Darkness —Unknown .
Road Lighting 5 Muddy Intersaction Area;
6. 0it/0ther Fluids & 8 Non-Intersoction
7. Unknown 7. Other . X
' 9. Within Intersection
8 Natral Debris 10. Imtersection-Related - Within 150
9. Wator {Standing, Moving} 11. intersection-Related - Qutside 150°
10. Stush
e B S 11. Sand, Dirt, Graval Other Location:
Traffic Control Device- G4 12 Crossover Related
Roadway Surface Type - ch 13. Drivaway, Alley-Access - Related
1. Yas ~ Working 1. Concrate :: 2::\"::' Gra'de :‘:usmrlu ;
2. Yes — Working and Obscured 4 2 Blacktop, Asphalt, - BI:" ;B:Hl'llu trossmgs ar
3. Yas - Not Working Bituminous ikos, School, etc.)

FRIOUP(Rev ll[}ﬂ

RN ».e. =

. ,.,Lu“l,cn,a N 77 e

12010-004792

Intersection Type

@ 1. Not at Intersaction
2. Two Approaches
3. Thrae Appraaches
4. Four Approaches
5. Five-Point, or mare
6. Roundahout

Wurk Zune
1. Yas
o 2N

Work Zona S
Workars Pfesenl
1. With Law Enforcement
2. With No Law Enforcament
3. No Warkers Present

Work Zone Location .
1. Advance Warning Area
2 Tramsition Area
3, Activity Area
4. Termination Area

Work Zone Type .

1. Lane Clonure
2. 1ane Shift/Crossaver

3. Work on Shoulder or Madian

4. tntermittent or Moving Work
5. Other

School Zone. -
1. Yes

2. Yos - With School Activity
o 3iNo

Type of Collision

4 1.RearEnd
2. Angle
3. Haad On
4, Sideswips — Same Direction
5. Sideswipe — Oppasite Direction
6. Fixed Objact in Road
1. Train
8. Non-Cellision
8. Fixed Object— Of Road
10, Dear
11. Other Animal
12. Padastrian
13, Bicyclist

EA12-0054 Ginityetgelist24414

15. Backed Inta
16. Other

oz

o3

C15

16

o7

c18 -
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et Ilill.:ala Dduys # e e [P I

E [REITAT T I T RXVE Y VT )
O * Police Crash Report L e
af
-.»HB’H‘ISBd RBPOH e e e S0 7 0 7D - age T [ —
CRASH e
Crash == =i MILITARY Time {24 hr clock) County of Crash c7 Cityol Local Case Number
p .
03 302010 1923  LOUDOUNCOUNTY . Towo 7 2010-004792
e CRASH DIAGRAM
VEHICLE# . 1 v VEHICLE#::: 3
Fill {n Impact Araa(s). — e e - e — e . = — Y e - — o ~ Filt In tmpact Areals).
Initéal impact, - _ . _ . . _ Initial Impact. =~
12 - - - - - .6
12 | 12
L] HARAY BYRD HIGHWAY (T) ) wrs
k) I EE | . 1 1
10 - _ T2 A _ | @ 10
8 13 3 - . . o= f]%‘)# "_ I VST AUTO CRASH] . 9
a o 4 — = = = = — 8
7 P s~~~ -~ -~ - - -T-Tm-=r 7
G ( DORANESVILLE ROAD (220}
] E _ ACCESS ROAD 4
Veh Dit of Travel-N/S/E/W
| 1 TOWHNCENTER PLAZA, VEHIGEF
Fill In Impact Area(s! Fill tn Impast Ateam
Initial impact. 6 Initial Impact.
. 12 12
. - @
1m0 m o 1
10 e g 10 7, -2
9 L33 9 1970 3
8 e ;4 8 i s
7 1 70 I
o : -
[ o ’ & R
E ° W
Voh Dir of Traval-N/S/E/W Veh Dit of Traval-N/S/E/W
DAMAGE TO PROPERTY OTHER THAN VEHICLES ) S -
Appru:. Hcpllr Cost- Ohlect Struck lTrn Fam:n ate)) Pwpmv Owners Naml{Lall. firat, Mlddlni ’ Address {Strant and Number) " voor Praparty

CHASH DESCHIPTION
A MINOR FENDER BENDER OCCURRED NEAR THE INTERSECTION OF RT 7/DRANESVILLE ROAD. TRAFFIC BEGAN SLOWING FOR THE
INCIDENT WHEN V1 STRUCK V2, PUSHING V2 INTO V3, PUSHING V3 INTO V4, PUSHING V4 INTO V5. V8 THEN DROVE V1 INTO V2 CAUSING
GAS TANK TO EXPLODE AND V2 TO TURN ONTO PASSENGER SIDE. V1 DRIVER REPORTED LOOKING TO CHECK MESSAGES ON HIS

MOBILE DEVICE (NOT TEXTING) JUST PRIOR TO THE CRASH WHILE FOLLOWING APPROXIMATELY 2 CARLENGTHS BEHIND V2, V6 DRIVER
"REPORTED FOLLOWING V1 A LITTLE MORE THAN 1 CAR LENGTH BEHIND.

CRASH EVENTS
. Vehicle#  First Evont . Second Event:. Third Event . Fourth Event: Most Harmiul Eveiit - Vehiclo 4 FirstEvent Second Evert Third Event = Fourth Event Most Harmful Evant
1 20 20 20 3 20 20 .20
" Vohicle# FirstEvent- S$écond Eveat Third Event ~ Fouith Evént™ Most Hamitul Event. . Vehicle# FirstEvemt Sacond Evant  Third Event _ Fourth Event  Most Harmruk Event
2 20 20 _ 20 4 20 20 20
First Harmiul Evert COLLISION WITH FIXED DRJEET COLLISION WITH PERSON, MOTOR YEHICLE NON-COLLLSION
of Entire Crashthat * 1. Bank Or Ladge 10. Other OR NON-FIXED OBJECT 28. Ran Off Rgad 35, Cross Median
“’I‘;'"’ inFinstInjury - 2, Treas 1. Jersey Wall 18. Pedestrian 24. Wark Zona 29, Jack Knife 36. Cross Centerling
orfamags. - - 3, Utility Pota 2. Building/Structure 20. Mater Vahicle In Transport Maintenance Equipmant 30. Overturn {Rolloves}  37. Equipment Failure (Tire, etc)
. 4.Fance Or Post 13. Curh 21. Trsln 25. Other Movable Objact 31. Dovgnh{li Buo@savC hAgdimmening 415
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MATTER #
FILE TYPE
FILE NAME

CAIR #

DATE OF
INCIDENT

DATE OF NOTICE

MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT

DOCKET #

FIRE ALLEGED
DESCRIPTION

1230125

Lawsuit

03/30/2010

04/18/2012
2005 Jeep Liberty (KJ)

1346L48k65WEN

Chantilly, VA ||ll}

Circuit Court, Fairfax County, VA

2012 - 04905 |
2012 - 04374 | R

Yes

On March 30, 2010, a 2005 Jeep Liberty (KJ), operated by-
. s travelling eastbound on Harry Byrd Highway near the
intersection of Dranesville Road in Loudon County, Virginia. The
posted speed limit at the site of the accident was 45 mph. According
to the police accident report, the Jeep Liberty (KJ) and other traffic
had slowed or stopped for a minor accident when a 2003 Ford
Expedition, operated by , failed to observe the
traffic stopping ahead and struck the rear of the Jeep Liberty (KJ).
The investigating police officer determined that the Ford Expedition
was travelling 30-35 mph at the time of impact. The collision caused
a chain reaction accident, pushing the front end of the Jeep Liberty
(KJ) into the rear of a 2006 BMW 330xi, which in turn impacted the
rear of a 2000 Mercedes ML430, which in turn impacted a 1998
Chevrolet Suburban. While this was occurring, a 2005 Nissan Altima,
operated by , failed to observe the accident ahead and
struck the rear of the Ford Expedition. The investigating police officer
determined that the Nissan Altima was travelling 40 mph before the
collision with the Ford Expedition. At some point during the accident
sequence, the Jeep Liberty (KJ) overturned onto its right side and
caught on fire. The driver of the Ford Expedition reported to the
investigating police officer that he was checking messages on his
mobile device immediately before the collision with the Jeep Liberty
(KJ).
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PROPERTY No

DAMAGE ALLEGED

INJURIES 3

FATALITIES 0

ANALYSIS Based on the police accident report, the collision of the Ford

Expedition with the rear of the Jeep Liberty (KJ) occurred at a relative
velocity of approximately 30-35 mph. The Jeep Liberty (KJ) contacted
the BMW in front it and appears to have rolled onto its right side
almost immediately, exposing the fuel tank to impact with the Ford
Expedition. The fire in the area of the rear of the Jeep Liberty (KJ)
appears to have begun shortly after impact. Chrysler Group has not
determined the cause or origin of the fire at this time.
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) CT Corporation Service of Process

Transmittal
03/27/2012
CT Log Number 520219408
TO: Melissa Graviin
Chrysler Group LLC
Office Of General Counsel, 1000 Chrysler Drive
CIMS: 485-13-62

Auburn Hills, Ml 48326-2766

RE: Process Served In Virginla
FOR:  Chrysler Greup LLC (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED @Y THE STATUTORY AGENT OF THE ABUVE COMPANY AS FOLLOWS:

TITLE OF ACTION: I riti. vs. Chrysler Group LLC, et al., Dfts.
DOGUMEMNT(S) SERVED: Sumnimons, Complaint
COURTIAGENCY: Fairfax County Generz! District Caourt, VA
Case # CL20120004374
MATURE OF ACTION: Praduct Liability Litigation - Breach of Warranty - Alleges negligance - 2005 Jeep

Liberty - Seeking $25,600,000,00
ON WHOM PROGEGS WAS SERVED: C T Corporation System, Glen Allen, VA

DATE AND HOUR OF SERVIGE: By Process Server on 03/27/2012 at 10:45
JURISUICTION SERVED 3 Virginia

APPEARANGE OR ANSWER DUE: Within 21 days of servica

ATTORNEY(S) / SENDER(S): Patrick M, Regan

1919 M Street, N.W.,, Suite 350
Washington, DC 20036

202-463-3030
REMARKS! Please nate na VIN number is provided for the vehicle.
ACTION ITENS: CT has retained the current log, Retain Date: 03/27/2012, Expected Purge Date:
04/01/2012
Image 50P
SIBNED: C T Corporation System
YER: Tinika Baylor
ADDRESS2 - 4701 Cox Read
Suite 3
Glen Allen, VA 23060
TELEPHONE! 804-217-7255

Page 1 of 1/ AC

Infarmatlon Sispiayed on this tFansmittal is Tor CF Sorperation's
record keeping purposes only and 's pravided to the reciplent for
quick reference, This information taes not canstitute a legal
oplrifon as W the rature of action, the amount of damages, the
answer date, or any Information contained (h the documerits
themselyes. Reciplent fs responsible tar interpreting sald
documents and far taking i L) ]
certified mall receipts mn’%\r’recegt of m only, not 18

contents,




COMMONWEALTH OF VIRGINIA

CIRCUI T COURT OF FAIRFAX COUNTY
4110 CHAIN ERIDGE ROAD
FAIRFAX, VIRGINIA 22030
703-691-7320
(Press 3, Press 1)

Erin Sexton vs, Chrysler Group LLC, etal.
CL-2012-0004374

TO: Chrysler Group LLC
Serve: €T Corporation System
4701 Cox Road, Suite 301
Glen Allen YA 23060

SUMMONS - CIVIL ACTION

The party upon whom this summons and the attached complaint are served is hereby
notified that unless within 21 days after such service, response is made by filing in the
Clerk’s office of this Court a pleading in writing, in proper legal i"orm;E the allegations and
charges may be taken as admitted and the court may enter an order, judgment or decree

against such party either by defanlt or after hearing evidence.
APPEARANCE IN PERSON IS NOT REQUIRED BY THIS SUMMONS.

Done in the name of the Commonwealth of Virginia, on Wednesday, March 21, 2012,

JOHNT. FREY, CLERK

By:

Deputy Clerk

Plaintifi’s Attorney Patrick M. Regan

EA12-005- Chrysler -024420




" Regan Zambri Long
1918 M Sireet, NW
Suyite 350
Washington, D.C. 20036

© 202-463-3030

VIRGINIA:

WI12FAR 20 PH 10

IN THE CIRCUIT COURT OF FAIRFAX COUNTY.

ERIN SEXTON
25778 Tullow Place
Seuth Riding, VA 20152

Plaintiff, -
“7.

CHRYSLER GROUP LLC

1000 Chrysler Dr.

Auburn Hills, M1 48326

Serve: CT Corporation System
4701 Cox Road, Suite 301
Glen Allen, VA 23060-6802

and

HANDLEY MOTOR COMPANY, INC.,

d/b/a SAFFORD CHRYSLER JEEP
DODGE OF SPRINGFIELD

6801 Coimmerce Si. '

Springfield, VA 22150

Serve: Thomas C. East
15225 Doe Ridge Rd.
Haymarket, VA 22069

and'-

OURISMAN OF CLARKSVILLE, INC,,

d/b/a OURISMAN CHRYSLER
DODGE JEEP RAM

15301 Frederick Road

Rockville, MDD 20855.

a
.

\JJJIH . !"

'.f
CLER, C CIRCUIT CouRT
I:ri'-::“Ahn\lA

Case No.

2012 04374
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Regan Zambri Long
1919 M Street, NW
Suite 350
Washirgion, D.C. 20038

202-463-3030

Serve: Clerk of the State
Corporation Commission
P.O. Box 1197
Richmond, VA 23218-1197

and

I. G. BURTON & COMPANY, INC., d/b/a
I.G. BURTON CHRYSLER DODGE
JEEP

793 Bay Road :

Milford, DE 19963 -

Serve: Clerk of the State
‘ Corporation Commission
P.O.Box 1197
Richmond, VA 23218.1197

and
KENNETH J. PAULOVKIN
18574 Dettington Court
Leesburg, VA 20176
Defendants.
_ COMPLAINT FOR DAMAGES . :
(Products Liability: Defective Jeep Liberty: Rear-End Collision,
Fuel Tank Explosion and Fire — Serious Burn Injuries)

COMES NOW the Plaintiff, ERIN SEXTON, by and through her attorneys,

Patrick M. Regan, Amy S. Gurgle and the law firm of Regan Zambri Long, PLLC, 1919

M Street NW, Suite 350, Washington, DC 20036 and William J Virgulak, Jr., 2175

Capstone Circle, Hendon, VA 20170, and respectfully moves for judgment against the

Defendants on the grounds and in the amount set forth below:

-2~ EA12-005- Chrysler -024422




Regail Zambri Long
1919 M Strest, NW
Sufle 350
Washington, D.C. 20036

2024633030

NATURE OF THE ACTION

L The Plaintiff was setiously injured by an explosion and fuel fire caused,
when her 2005 Jeep Liberty was struck in thf,; rear by another ﬁehicle causing the Jeep|
Liberty’s fuel tank to explode and trapping the Plaintiff inéide of her vehicle.

2. The 2005 Jeep Liberty was designed, developed, tested, ind manufactured
by Defendant Chrysler Group LLC (hereinafter “Chrysler™), sold by Defendant Handley.
Motor Company, Inc. (hereinafter “Handley”) and Defendant Ourisman of Clarksviilé,
Inc. (hereinafter “Ounsman’), and modified by Defendant 1. G. Burtoﬁ & Company, Inc.

(hereinafter “ Burton”).

JURISDICTION AND VENUE

3. This cause of action arises under the common law of Virginia; therefore
jurisdiction is appropriate in this Court.

4. Venue is appropriate in this Court since the vehicle which is the subject
matter of this litigation was sold to the Plaintiff by Defendant Handley’s automobile
dealership located in Fairfax County.

PARTIES

5. ‘Plaintiff Erin Sexton is, and was, at all times mentioned herein, an

individual residing in the Commonwealth of V'u‘giﬁia, who purchased and subsequently

owned the 2005 Jeep Liberty which is the subject of this complaint.

-3- EA12-005- Chrysler -024423




Regan Zambri Long
1919 M Strest, NW
Suite 350
Washingtan, 0.C. 20038

202-463-3030

6. Defendant Chrysler is a Delaware Limited Liability Company
headquartered in Aubulm Hills, Michigan. It is a vehicle manufacturing company that
produces Chrysler, Jeep, Dodge, Ram, SRT, Fiét, and Mopar vehicles and products.’

7. Upon information and belief, Defendant Handley is a Delaware
Corporation doing business .in Virginia with its principal place of business in
Springfield, Virginia. It owns and operates Safford Chrysler Jeep Dodge of Springfield,
a car dealership that sells new and pre-owned vehicles made by Chrysler, Jeep, and
Dodge. |

8.  Upon information and belief, Defendant Ourismaﬁ is a Maryland
Corporation located in Clarksville, Maryland. It owns and operates Qurisman Chrysler
Dodge Jeep Ram, a car déalership that sells new and pre-owned vehicles nﬂadé by
Chrysler, Dodge, Jeep and Ram.

9. Upon information and belief, Defendant Burton is a Delaware Corporation
located in Milford, Delaware. It owns 1.G. Burton Chrysler Dodge Jeep, a car dealership
that sells and services vehicles made by Chrysler, Dodge, and Jeep.

10.  Defendant Kenneth Paulovkin is, and was, at all times mentioned herein,
an individual residing in the Commonwealth of Virginia in Leesburg, Virginia who was

involved in the collision that took place on March 30, 2010.

-4 - EA12-005- Chrysler -024424




Regan Zambri Long
1519 M Streat, NW
Suite 350
Washington, D.C. 20036

202-453-3030

FACTS

11, Upon information and belief, Defendant Chrysler designed, developed,
tested, manufactured and distributed the 2005 Jeep Liberty which is the subject of\' this
complaint.

12, Upon inforrhation and belief, on or abount July 29, 2005, Defendant
Ourisman initially sold the 2005 Jeep Liberty to an unknown purchaser.

13, Upon information and belief, on or about December 29, 2005, Defendant
Burton installed a trailer hitch on the rear of the 2005 Jeep Liberty, Upon further
information and belief, at or qbout the time i installed the tfailer hitch, Defendant
Burton sold the vehicle in question to an unknown purchaser.

14,  Upon information and belief, on or about December 4, 2007, Defendant .
Handley sold the 2005 Jeep Liberty to Plaintiff Erin Sexton. -

| 15. Upon information and belief, between December 4, 2007, the date she
purchased the vehicle, and March 30, 2010, the date of the explosion and fire which
forms thg basis of this lawsuit, Plaintiff Erin Sexton did not modify, alter, or otherwiée
take any actions that resultéd in a material change to the trailer hitch, gas tank or rear
bumper area of the 2005 Jeep Liberty which is the subject of this lawsuit,

16.  On March 30, 2010 at approximately 7:23 PM, Plaintiff Erin Sexton Qas
lawfully operating her vehicle, the 2005 Jeep Liberty, eastbound on Harry Bird ﬁighway
(Route 7) near Dranesville Road (Route 228) at thp border of Fairfax and Loudoun |

Counties, Virginia.

-5 EA12-005- Chrysler -024425




Regan Zambri Long
1819 M Street, NW
Suite 350
Washington, D.C. 20036

202-463-3030

17. At‘the same tifne and place referenced above, Defendant Kenneth J.
Paulovkin was operating a 2003 Ford Expedition castbound on Harry Bird Highway
(Reute 7) near Dranesville Road (Route 228) at the border of Fairfax and Loudoun
Counties, Virginia.

18,  Plaintiff observed a motor vehicle accident in the roadway ahead of her
and appropriately slowed down with the traffic ahead of her so that she ‘would safely
avoid the collision. At that-point, Defendant Kenneth J. Paulovkin, ope-rating his vehicle
behind the Plaintiff’s vehicle, negligently struck the Plaintiff’s vehicle .in the rear,
thereby causing Plaintiff’s vehicle to collide with the vehicle ahead of her.

19.  As a result of the collision eaused when Defendant Paulevkin’s vehicle
negligently siruck the rear of Plaintiff’s Jeep Liberty, Plaintiff’s Jeep Liberty rolled on
its side and the gas tank was ruptured Setting off a catastrophic fuel fire which resulted in
severe and permanent burn injuries to the Plaintiff.

20.  As a direct and proximate result of the collistons causeé by Defendant
Kenneth Paulevikin, the negligent design and | manufacture of the Plaintiff’s Jeep |
Liberty, and/or the ether tortious conduct of the Defendants as described in this lawsuit,
Plaintiff’s 2005 Jeep Liberty caaght on ﬁre, the Plaintiff was trapped in the vehicle and
unable to escape, and as a result suffered severe and life-threatening injuries.

21.  After being (rapped in the burning vehicle for an extended period of time,
the Plaintiff was finally rescued when passersby were successful in smashing out her

front windshield and pulling Plaintiff from the flaming Jeep Liberty,

- 6- ' EA12-005- Chrysler -024426 -




Regan Zambrl Long
1919 M Street, NW
Suite 350
Washington, D.C. 20036

202-463-3030

22. © Upon -information and belief, Defendant Paulovldn was cited for his
negligent operation of hfs vehicle in causing the collision and severe injuries to Plaintiff,

23.  After Plaintiff was rescued from her burning vehicle, she was transported
to the Washington Hospital Center Burn Unit for intensive and specialized treatment for
her severe injuries including extensive burns.

24. Plaintiff remained hospitalized for approximately six months and
continues to undergo surgery and medical treatment as a result of her severe and

permanent burn and other injuries.

: COUNTI
NEGLIGENT DESIGN AND MANUFACTURE
{Defendants Chrysler, Handley, Ourisman, and Burton)
25. The Pléintiff Arcpcats and re-alleges the allegations sef forth in the
foregoing paragraphs as though fully sta;ed herein.
i6. Piaintiff further alleges that Defendants Chrysler, Handley, Ourisman, and
Burton owed a duty to Pl_aintiff Erin Sexton to exercise or&h’nary care to design,
manufacture and distribute a product, the 2005 Jeep Liberty, that is reasonably safe for
its intended purpose.
27.  Plaintiff further alleges that at the time the Jeep Liberty was sold to the
Plaintiff, Defendants Chrysler, Handley, Qurisman, and Burton breached their duty to
exercise ordinary and réasonable care in the éiesign, manufacture an.d- distrit;ution (;f a

reasonably safe product. Specifically, Plaintiff alleges that the Defendants breached

their duty in the following:

-7 - EA12-005- Chrysler -024427




Regan ZambA Long
1919 M Streef, NW
SutedS0
| Washington, 0.C. 20036

202-463-3030

a. The Jegp Liberty was ur-J_reasonably dangerous for the use in which
it would ordinary be put, which was driving on the roadway, or for some other|
reasonably foreseeablé purpose, which includes being struck by anbther vehicle in the
rear burnper/trailer hitch area;

b. = The unreasonably dangerous condition existed when the Jeep
Liberty left the hands of Defendants Chrysler, Handley, Ourisman, and Burton; and,

C. The rear bumper/trailer hitch and gas tank area of the Jeep Liberty
was not substantially changed between the date of sale of the vehicle and the time of the
March '30, 2016 collision and explosicn.

28.  Plaintiff further alleges that as a direct and proximate result of the
negligently designed and/or manufactured 2005 Jeep Liberty,.inc]udlng but not limited
to the desigﬁ and manufacture of the rear bumper, rear trailer hitch and gas tank, and
surrounding components, the foreseeable rear-end collision resulted in a catastrophic
fuei fire causing the P]ainti_ff severe injuries.

29.  The Plaintiff fﬁrther alleges that as a direct and proximate result of the
negligently designed and/or manufactured 2005 Jeep Liberty, she suffered severe and
pefmanent injuries for which she has required extensive medical treatment and surgeries.

30. As a further direct and proximate résult of the negligent conduct of
Defendants Chrysler, Handley, Qurisman, and Burton as described above, Plaintiff Erin
Sexton has incurred and will continue to incur substantial expenseé for medical care and

attention, has suffered and will continue to suffer a loss of wages and loss of wage-
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Regan Zambri Long
1919 M Strect, NW
Suite 350
Washington, D.C. 20036

202-463-2030

earning capacity, and has suffered and will continue to suffer much physical pain and
mental anguish, disfigurement and deformity.

WHEREFORE, Plaintiff demands judgment against Defendants Chryéler,
Handley, Ourisman and Burton in the full and just amount of Twenty Five Million
Dollars ($25,000,000.00) in compensatory damages, plus pre-judgment interest from the

date of injury and costs.
_ COUNTII
BREACH OF WARRANTIES
(Defendants Chrysler, Handley, Ourisman, and Burton)

31.  The Plaintiff repeats and re-alleges the allegations set forth in the
foregoing paragraphs as though fuily stated herein.

32.  The Plaintiff further alleges that Defendants Chrysler, Handley, Ourisman,
and Burton are merchants within the definition of § 8.2-104(1) of the Code of Virginia.

33.  Plaintiff further alleges that at the time the Jeep Liberty was sold and/or
distributed by Defendants Chrysler, Handley, Ourisman, and Burton, these Deféndants
expressly warranted that the vehicle was safe and fit for its intended purpose under
foreseeable usesl and conditions, and the vehicle was sold and manufactu.red with an
implied warranty of merchantahility.

34.  Plaintiff further alleges that by placing the 2005 Jeep Liberty into the
stiream of commerce, by If'lodifying it with the addition of the rear trailer hitch, and by

selling it to Plaintiff Erin Sexton, Defendants Chrysler, Handley, Ourisman, and/or

Burton expressly or impliedly warranted that:

EA12-005- Chrysler -024429




Rogar Zambri Lorg
1919 M Streat, NW
Sulte 350
Washington, D.C. 20036

202-463-3030

a. The Jeep Liberty was fit for the ordinary purpose for which it would
be used, which was driving on the roadway;

b. The Jeep Liberty was reasonably safe for its intended use, which
was driving on the roadway; and

c. Tﬁe Jeep Liberty was reasonably safe for foreseeable circumstances
which included, but was not limited to, being struck by another vehicle in the rear
bumper/trailer hitch area.

35.  Plaintff further alleges that upon the sale of the Jeep Liberty to Plaintiff
Erin Sexton, Defendants Chrysler, Handley, Ourisman, and Burton breached an express
warranty, the implied warranty of merchantability, and the duty to exercise ordinary care
to design and manufacture a reaso'm;bly safe product in that:

a. The Jeep Liberty was unreasonably dangerous for the use in which
it would ordinary be put, which was driving on the roadway, or for some other
reasonably foreseeable purpose, which included being struck by another vehicle in the
rear bumper/trailer hitch-area;

b. The unreasonably dangerous condition existed when the Jeep
Liberty left the hands of Defendants Chrysler, Handley, Ourisman, and Burton; and

c. The 2005 Jeep Liberty was not substantially changed af;er the time
of lsalc to Plaintiff Erin Sexton. | |

36.  Plaintiff further alleges that as a direct and proximate result of the breach

of express and implied warranties by Defendants Chrysler, Handley, Ourisman and
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Regan Zambyi Long
1919 M Street, NW
Suite 350
Washington, D.C. 20036

202-463-3030

Burton, the foreseeable rear-end collision caused a catastrophic fuel fire causing the
Plaintiff severe injuries.

;’57. The Plaintiff further alleges that as a direct and proximate resulf of the
breach of implied and express warranties by Defendants Chrysler, Handley, Ounsman
and Burton, she suffered sevcre and permanent injuries for .which she has required
extensive medical treatment and surgeries. |

38.  As a further direct and préximate result of the breach of implied and
express warranties by Defendants Chrysler, Handley, Ourisman and Burton, Plaintiff
Erin Sexton has incurred and will continue to incur substantial expenses for medical care
and attention, has suffered and will continue to suffer a loss of wages and loss of wage-.
earning capacity, and has suffered and will continue to suffer much physical pain and
mental anguish, disfigurement and deformuty.

WHEREFORE, Piaintiff demands judgment against Defendants Chrysler,
Handley, Ourisrnan'and Burton in the full and just amount of Twenty Five Million
Dollars ($25,000,000.00) in compensatory damages, plus pre-judgment interest from the

date of injury and costs.

COUNT 1!
BREACH OF DUTY TO WARN OF KNOWN DANGERS
{Defendants Chrysler, Handley, Ourisman and Burton)
39. Thé Plaintiff repeats and re-alleges the allegations set forth in the

foregoing paragraphs as though fully stated herein.
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Regan Zambyi Long
1919 M Straet, NW
_ Suite 350
Washington, 0.C, 20036

202-463-3030

40.  Plaintiff further alleges that Defcndants Chrysler, Handley, Ourisman and
Burton owed a duty to the Plaintiff to exercise reasonable care to inform her of the
dangerous and defective condition of the Jecp Liberty and/or of the facts which made it
susceplible to being dangerous and/or defective, n that they:

a. Knew or had reason to know that the 2005 Jeep Liberty is likely to
be dangerous for the foreseeable use for which it is supplied, which includes d}iving on
the roadway; '

b. Knew or had reason to know that the 2005 Jeep Liberty wﬁs
dangerous and defective when struck in the rear bumper/trailer hitch area under

foreseeable conditions; and

c. Knew or had reason to believe that purchasers and/or users of the
2005 Jeep Liberty, such as Erin Sexton, will r;ot appreciate and/or realize the dangerous
and defective éondition of the vehicle, including the extreme dangers or hazards
associated with béing struck by another vehicle in the rear bumper/trailer hitch area
under foreseeable conditions.

4]1.  'The Plaintiff further alleges that Defendants Chrysler, Handley, Ourisman
and Burton breached the duty owed to the Plaintiff when they failed to exercise
reasonable czﬁe to inform Ms. Sexton of the vehicle’s dangerous and defective condition
and/or of the facts which make the vehicle likely to be dangerous and/or defective,

which include being struck in the rear bumper area by another vehicle under reasonably

foreseeable circumstances.
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Regan Zambii Long
1919 M Street, NW
Suile 350
Washinglon, D.C. 20036

202-463-3030

42.  Plaintiff further alleges that as a direct and proximate result of the breach
of the duty to warn of known dangers committed by Defendants Chrysler, Handley,

Ourisman and Burton which included but was not limited to warning the Plaintiff of the

|severe hazards and dangers associated with the use of the vehicle under reasonably

foreseeable conditions, including driving on the roadway and being siruck in the rear
bumpér area by another vehicle, the Jeep Liberty exploded resulting in a catastrophic
fuel fire causing the Plaintiff severe injuries. |

43. The Plaintiff further alleges that as a direct and proximate result of the
breach of the duty t.o warn of knoﬁm dangers By Defendants Chrysler, Handley,
Ourisman and Burton, she suffered severerand permanent injuries for which she has
required extensive medical weatment and surgeries.

44. - As a further direct and proximate result of the bréach of the duty to warn
of known dangers by Defendanis Chrysler, Handley, Ourisman and Burton, Plaintiff
Erin Sexton has incurred and will continue to incur substantial expenses for medical care
and attention, has suffered and will contir}ue to suffer a loss of wages and loss of wage-
earning capacity, and has suffered aﬁd will continue to suffer much physical pain and
mental anguish, disfigurement and deformity.

WHEREFORE, Plaintiff demands judgment against Defenaants Chrysler,
Handley, Ourisman and Burton in thé full and just anioun.t of Twenty Five Million
Doilars ($25,000,000.00) in compensatory damages, plus pre~jﬁd gment interest from ther

date of injury and costs.
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Regan Zambri Long
1519 M Street, NW
Suite 350
Washington, D.C. 20036

202-463-3030

COUNT IV
NEGLIGENT FAILURE TO CONDUCT ADEQUATE TESTING
(Defendants Chrysler, Handley, Ourisman and Burton)

45. The Plaintiff repeats and re-alleges the allegations set forth in the
foregoing paragraphs as though fully stated herein
'46. The Plaintiff further al_lcges that Defeﬁdants Chrysler, Handley, Ou}'isman
and Burton owed a duty to Plaintiff Erin Sexton to conduct adequate testiﬁg to discover
the unreasonable risk of foresee'able passenger injury due to the fuel tank exploding after
being struck in the rear bumper/trailer hitch area by another vehicle uﬁder foreseeable
conditions.

47.  Plaintff further alleges that at t‘he time the Jeep Liberty was sold and/or
distributed by Defendants Chrysler, Handley, Ourisman, and Burfon, these Defendants
cxpressly warranted that the vehicle was safe and fit for its intended purpose nunder
foreseeable uses and conditions, and the vehicle. was sold and manufactured with an
implied warranty of merchantability.

48.  Plaintiff further alleges that Defendants Chrysler, Handley, Ourisman and
Burton breached the duty owed to Plamntiff Erin Sexton when they negligently failed to
conduct adequate testing to discover the unreasonable .ri_sk of foreseeablé passenger
injury due to the fuel tank gxploding after being struck in the rear by another vehicle
under. foreseeable circumstances.

49,  Plaintiff further alleges that as a direct and proximate result of the

negligent failure to conduct adequate testing by Defendants Chrysler, Handley,
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Regan Zambri Long
1919 M Sireel, NW
Suite 350
Washington, D.C. 20035

202-463-3030

Ou.risman and Burton the 2005 Jeep Liberty exploded and caused a catastrophic fuel fire
causing the Plaintiff’s severe injuries.

50. The Plainﬁff further alleges that as a direct and -proximate result of the
negligent failure to conduct adequate testing by Defendants Chrysler, Handley,
Ourisman and Burton, she suffered severe and permanent injuries for vlvhich' she has
required extensive medical treatment and surgeries.

51.  As a further direct and proximate result of the negligent failure to conduct
adequate testing by Defendants Chrysler, Héndiey, Qurisman and Burton, Plaintiff Erin
Sexton has incurred and will continue to incur substantial expenses for medical care and
attention, has suffered and will continue to suffer a loss of wages and loss of wage-
earning capacity, and has suffered and will continue to suffer much physical pain and
mental anguish, disfigurement and deformity,

WHEREFORE, Plaintiff demands judgment against Defendants Chrysler,
Handley, Qurisman and Burton in the full and jus;u amount of Twenty Five Million
Dollars {$25,000,000.00) in compensatory damages, plus pre-judgment interest from the
date of injury and costs.

: COUNT V
NEGLIGENT FAILURE TO RECALL
(Defendants Chrysler, Handley, Qurisman, and Burton)
52. The Plaintff repeats and re-alleges the allegations set forth in the

foregoing parégraphs as though fully stated herein.
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-

53.  The Plaintiff further alleges that Defcndants Chrysler, Handley, Ourisman,
and Burton owed a duty to the Plaintiff to act as a reasonable person in recalling an
unreasonably dangerous, defective, or unsafe product, such as the 2005 Jeep Liberty,
which was sold to the Plaintiff. |

54.  The Plaintiff further alleé;es that Defendants Chrysler, Handley, Ourisman,
and Burton breached the duty owed to the Plaintiff when they repeatedly failed to recall
the 2005 Jeep Liberty when the knew, or in the exercise of reasopable care should have
known, that the product was dangerous and hazardous to purchasers and users under
reasonably foreseeable circumstances, such as being struck in the rear bumper/trailer
hiich area by another vehicle under foreseeable conditions.

55. Plaintiff further alleges that as a direct and proximate result of the
negligent failure to recall by Defendants Chrysler, Handley, Qurisman, and Burton, the
2005 Jeep Liberty exploded causing a catastrOphiclfuel fire which caused the Plaint.iff
severe and permanent burn injuries.

56. The Plaintiff further alleges that as a c_iirgct and proximate result of the
negligent failure to recall by Defendants Chrysler, Handley, Ourisman, and Burton she
suffered severe and permanent injuries for which she has required extensive medical
treatment and surgeries. |

57.  As afurther direct and proximate result of the negligent failure to recall by
Defendants Chrysler, Handley, Ourisman, and Burton, Plainuft Erin Sexton has incurred

and will continue to incur substantial expenses for medical care and attention, has
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suffered and will continue to suffer a loss of wages and loss of wage-earning capacity,
and has suffered and will continue to suffer much physical pain and mental anguish,
disfigurement and deformity. -

WHEREFORE, Plaintiff demands judgment against Defendants Chrysler,
Handley, Ourisman, and Burton in the full and just amount of Twenty Five Million
Dollars ($25,000,000.00), plus pre-judgment interest from the date of injury and costs.

COUNT V1
NEGLIGENCE

~ (Defendant Paulovkin)

58. The Plaintiff repeats and re-alleges the allegations set forth in the

‘foregoing paragraphs as though fully stated herein.

59.  Plaintiff further alleges that at all times relevant hereto, Defendant
Kenneth J. Paulovkin owed a duty to the Plaintiff to operate his vehicle in a safe, prudent
and appropriate manner consistent with motor vehicle safety and traffic laws then and | -
there in existence.

60.  Plaintiff further alleges that at all times relevant hereto, Defendant
Paulovkin breached the duty owed to the Plaintiff in speeding, follow'ing too closely,
failing to maintain proper control of his motor vehicle, failing to pay full time and
attenfion to the ope;ation of his motor vehicle, improperly checking his cell phone while
drivi.ng, driving recklessly, failihg to -apply brakes in a timely fashion, and ot-herwise
failing to adhere to the applicable traffic and motor vehicle regulations then and there in

effect.
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61. - The Plaintiff further alleges that as a direct and proximate result of the
negligence of Defendant Paulovkin, she suffered severe and permanent injuries for
which she has required extensive medical treatment and surgeries.

62. Asa fu_rther direct and proximate result of the negligence of Defendant
Pau]ovkm, Plaintiff Erin Sexton has incurred and will continue to incur substantial

expenses for medical care and attention, has suffered and will continue to suffer a loss of

'wages and loss of wage-earning capacity, and has suffered and will continue to suffer

much physical pain and mental anguish, disfigurement and deformity.

WHEREFORE, Plaintiff demands judgment against Defendant Kenneth

| Paulovkin in the full and just amount of Twenty Five Million Dollars ($25,000,000.00)

in compensatory damages, plus pre-judgment interest from the date of injury and costs.

TRIAL BY JURY IS DEMANDED.

ERIN SEXTON
By Counsel
Respectfully submitted,
REGAN ZAMBRI & LONG, P.L.L.C.
e

_ [
By: ! .
PajriCk M. Regan #19743
pIeE feganfirm.com

Amy S. Gurgle VSB #65515
agurgle @reganfirm.com

1919 M Street, N.W,, Suite 350
Washington, D.C. 20036

PH: (202) 463-3030
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FX: (202) 463-0667
Co-Counsel for Plaintiff

[
By: SRR 3G s

William I Virgutak 37 VISB#17183
billvirgulak@aol.com

2175 Capstone Circle

Herndon, VA 2017¢

PH: (703) 266-1054

Co-Counsel for Plaintiff
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Customer Assistance Inquiry Record (CAIR)#

15714080

VIN 1J4Fk4810| SWI [open Date | 1112812006 |[Built Date | 021242005

[Model Year | 2005 [[Body | kJTH74 | JEEP LIBERTY SPORT 4X2 SPORT UTILITY 4-DR
[in service Dt | 06/11/2005 |[Mileage | 19,500 |[Dealer Zone | | DALLAS

Plant W | TOLEDO NORTH ASSEMBLY PLANT|[Market U |us

Color PJC | LIGHT KHAKI METALLIC CLEAR COAT
[Engine | ED1 [ 2.4L 4 CYL DOHC 16V SMPI ENGINE

Transmission | DEH | 6-SPEED MANUAL NSG370 TRANSMISSION

IDealer I 26586 I SERRA CHRYSLER JEEP

[Dealer Address | 175 STONEBRIDGE

Dealer City | JACKSON |[Dealer State] TN

I Dealer Zip 38305

Owner | I

I
I
I
|
I
I
|
I
I
I
I

|[Contact Type| TELEPHONE

| [Home Phone | I |

GLEASON TN_

|[country | uNITED STATES|

Referral - Tier Three - Default - Default - Default

Tier three referral.

Product - Unknown - Unknown - Fire - Engine Compartment

fire

Corporate - Property Damage - Default - Default - Default

Product - Unknown - Unknown - Accident - Default

Product - Unknown - Unknown - Fire - Unknown

Recall - F23: LOWER BALL JOINTS - Advise Owner/Incomplete Recall

Customer states that he was rear ended in an accident and the front end

of the vehicle caught on fire. Reassigned to tier three for further

review.

Per TLD50.

Customer states that he was advised that he would be contacted within two
days. Customer requesting an update. Agent advised customer that his

file has been forwarded to the appropriate parties for review and he

will be contacted.

Customer calls seeking recall information. Advised the customer of
incomplete recall f23 for this vehicle. Customer was advised to

contact a Chrysler, Dodge, or Jeep dealer to schedule an appointment

to complete recall repair.

Customer states he was hit in the rear and rear caught on fire. Customer
states that vehice hit guardrail and front end caught on fire. Customer

states that he is upset that he has not been contacted from DCX. Agent
informed customer that the department that will be handling this issue

has opened the case and is looking into it. Customer states that he
deserves to be contacted back and would like an answer as to why this
happened.

12/5/06 Writer contacted the Customer (10:25 AM). Left message requesting
more information regarding this accident. Included file number and extensio
n number.

(1:50 PM EST)

12/5 Writer contacted Customer again. Left message with 800 line and
extension. Awaiting Customer call back.

Should Owner call 81 please escalate to phones so that DCX can obtain the n
ecessary information to proceed in sending to Special Investigation(s).
Customer called back seeking further information regarding someone coming o
ut to look at his vehicle. Agent transferred the customer back to Tier 3 fo

r further review as per the previous notes. Customer understood.

Please investigate cause of fire No injuries vehicle is at Beards Bodyworks

83 Trenton Highway, Milan, T ] -686-0546 Insurance is State Farm
phone is 731-642-6621 claim i ustomer can be reached at
work number 731-686-0805. Please contact owner with results of

investigation thanks.

Per OGC Matrix, reassigned to 82T. JSS15.

_12/7/06 assigned to rlg92/jig117

EA12-005- Chrysler -006098




CAIR NUMBER 15714080 REQUEST EAA INSPECTION 12-07-2006 10:14
CAIR NUMBER 15714080 E-MAIL SENT TO EAA 12-07-2006 10:14

CCRG Open Date: 12/07/2006 10:06:33

Letter Sent: Acknowledgement 12/08/2006 10:05:47

CCRG Close Date: 12/22/2006

Letter Sent: Resolution 12/22/2006
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BERRRR R e nennnnnnnnen

emergency lane '

DO NOT WRITE OUTSIDE THIS, AREA

southbound lanes [ |, .
paved shoulders [

guard rail

US 45 E.

Grossover

/""_'“m\\ .

41' median

Ee

DIAGRAN |
Indicate North By Arrow

MNoOT T Soeals |

| :
| Narrative Vehicle # 1 was traveling sou

th on US 45 E. and in lane # 1. Vehicle # 2 was traveling south on US 45 E. and

following Vehicle # 1. Vehicle # 2 struck Vehicle # 1 in the rear. Area of impact occurred in lane # 1 of the southbound lanes.

Vehicle # 1 b

the

n to rotate clockwise after impact and_was struck once again_along the right rear bumper by Vehiele # 2.

Vehicle # 1 traveled approximately 144 feet and struck the guard rail. Vehicle # 1 then traveled approximately an additional

300 feet and came to final stop facing south-east and partially blocking lane # 1 of the southbound lanes. Vehicle # 2 traveled
approximately 564 feet after impact and came to final stop facing south-east in the median and approximately 20 feet east of

ht d lanes. Both vehicl

ght fire after i

t. Driver # 2 stated that he fell asleep and ran into Vehicle # 1.

EA12-005 f‘hryslnr 006130
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Gibson County Fire Rescue Station 4 mcioenr# _—

Date 11-25-006  Page Qut 444 In Route A36 ____On Scene 503 Cleared 524
Equipment Used: Pumper TankerBd  Brush Truck[]  First Responder Car[]  Rescue Vehicle[]
Mutual aid called 1o
Name
Address Location of fire - 45 Hwy out of Milan

City Milan ZoR Prone Number

Type of Incident: Fire[ Wreck (JFirst Responder [J  False AlamJ  Severe Weather O Other

Type Fire: House[J Business[]  Grass[] Field [ BrushD]  Tree[]  Other Vehicle

» Number of Acres Burned—_ Number of Acres Saved Structured Endangered Mo Forestry Notified No
Structure Type
Area of Damage
Possible Cause
Possible Place of Origin-
Presence of Detectogs How many (estimate)

Number of Stories Main Floor Size (estimate) Property Use
Motor Vehicle Information ] - Make Jeep  Model Liberty  Color Unknown Year 2008
License Plate Number Unknown — Vin Number Unknown

Motor Vehicle Information 2- Make Untnown Mode| Unknown Color Unknown  Year Unknown
License Plate Number ; Vin Number Unknown

Victim | - Owner[(J Reated (1 Borrowed B0 Other Drver
Addr
City Gleason State Tn. Lip

Phon N

Victim 2. Borrowed B Other Drver
Name
Addr

City Martin State Tn. Zip
phone NN

Tnsurance Information:

Remarks/Action Taken:
Bryan Cathey has the rest of the info. about ins.

Injurigy No
Who was injured_Ne EA12-005- Chrysler -006131
(Mffice in Charge Signaturc John Williams Radio Number 940
r:ersnn Filling Report Signature Andrew Mitchell Radio Number 943
P30 QUFERE) b MOTIHIS 0408 £F:82 SPR2-5a-2T
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Driver Factors * Driver AlcoholDrugs
Most Harmful Event per Vehicle ahe Driver Condition (may select 3) i L Presenice :
(sefect | i
) W’WW @ 00 Appeared Nomal @ @ HReither Meohol or Drigs Present s
Collision with Object Not Fixed 01 01 Had Been Drinking 1t Yes (Meahol Present)
Vi V2 02 02 legal Drog Use 2 2 es (Drugs Fresent)
08 0% Pedestrion 03 03 [ (Sick) 33 Yes (Meohol and Tinags Present) |
09 09 Pedaloycle 04 W Apparently Fatigued 8 8 Unknown |
10 10" Raibway Train 05 05 Apparently Asleep p=s
50 50 Deer (Animal) 06 06 eaction 1o DrugsMedication Determination Method
1111 (uber Animal 0707 Faiure tn Take DrugsMedication Vi feetect 1 If appies) |
o W Moser Vehicle a Transpoa 08 08’ Physical Impairment (Narrative) 1 v Evidential Test
3. 13- Motor Yehide in Transpor in Other Roadway 09 09 Emotional (Depresser, Angry, Disturbed) 3 3 Hebaviora)
14 140 Parked Mroe Vehacle 04 09 |inkneram Condition ‘ 4 & P Abeohol Sensoe
15 15 Orher Type Non-bocoris) @ ® Oheervod
At 8 Orber Object (Not Fixed) Drwver Actions (may select 5) | 88 Other
viovz
Callision with Imed()hm:t | |® 10 No Commibating Actions | Aleohol Tist Type
iw Vi 11 AT Inasientive (Eating, Readimp, Talking, ete.) | (oehect 1) Mm!l\fq'aplm
17 17 Bomlder 30 :m Uiy Pole 12 12 |merfered With by Passenger ¥ivi viov
10 18 Ruilding a1 1. (her Fous, Mol Supp 13 13 Driving Left of Center |95 45 Test Refused 11 Hood
20 20 mpact Atienasion 33 32 Cobeen 140 14 riving Weong Way on One-Way Roadway @ & Ko Gaven # 2 Breath
21 21 Bridge Bethbutment 33 32 Curhy 18! 15 Faihste 10 Comply with Lirense Restrictinns 87 87 Test Given, Hesuhs Undoown | 3 3 Urine
23 22 Bridge Parapet End 34 34 Dach 160 17 Failore o Keep in Broper Lane or Kunnayg OF 94 48 YestGiven, Imﬂww o ® (ther
23 23 Bridge Rail 35 35 Emhankment Road 0 98 Lnknown, i iesed
24 24 Guardeail Face 38 38 Fence 117 17 Faihere 80 Yick] Right of Way Meokol Results Niie
25 25 Guandrall End 39 39 Vall (181 16 Fallure 10 Obey Trafic Contols 6000 Negative BAC ] L|
26 26 Median Bamer A A0 Mal Box 19 19 Failure o Observe Warnings o Instrucrions
27 27 Hway Traffic SignPost 41 41 Sheubbery 20 20 Failure 1 Signal Intentions
28 28 Overbead Sign Support 42 42 Tree 21 21 Failure 10 Use Lights D‘“ﬁ Test Type
29 26 Lumimsirelight Supp. 47 47 Fire Hydrant 22 @ Foliowing Improperly fislect 1) (wedeer 1 I applies) |
46 46 Traflic Signal Support 42 43 Other Fixed Object 23 23 Improper Backing v |Vt v
3 24 &4 Improper Lane Changing 95 85 st hefused 11 Biood
Non-Collision 25 25/ Impeoper Passing ® & tone Ginen 2 2 Beath
Vi V2 vl V2 26 20 Impeaper Turn 87 97 Test Given, Resuis Unknown | 3 3 ine
01 01 Drerum 05 04 Fell fumped froe Vehicle 27 27 Impeoperty Towing or Fushing Vehicle o 98 st Given, Insufficient Sample | & B Ocher
02 02 Fire/Explosion. 07 07 Other NonCallision 26/ 28 Improperly Carrying Hazrdous Cango 9 99 Unknown, if rested
03 03 lmmersion 16 1. Thrown of Falling Object 28 24 |mproper Losding of Vehitle Cargo o Drug Results
04 04 fackknife Passengers 00 00 No Dnups Detecied
30 30/ Operasor Inexperienc: 02 02 Marijuam
viw 31 311 Operating without Reguired Equapaent 03 03 Cocaine
95, 99, Uaknown Most Harmful Event a2 32 Owver Correcting 04 04 Opiales
33 33 Careless or Ervatie Driving 05 05 {may slect 3|
341 134" Reckless or Negligent Driving 0 06 FLP
Fiest Harmful Event for the Crash 135 135 Speed Too Fast 08 08 (ther Drug Medication
S 367 36: Speed Too Sow 9 08 Drug Trpe Unknam
37 37" Vision Obstructed, By What? (Narrative)
138 38 Lsing Telephone, Two-Way Radio
86 B8 Oxher {Namaiive) Driver/Vehicle Maneuver  (sefect 1)
Manner of Collision at First Harmful Event er} 50 69 Linknown Action Vi v
& ot Collision with Motor 4 Angle — ] - & Loing Sraight
Vehicle: i Transpon 5 - Sideswipe, Same Disection 01,00 Negotiating Curve
® Rearknd & Sideswipe, Opposite Direcsion 7 o ey 02 G2 Passing o Dvertaking Another Vehicle
2 Heakln 9 Unknown Highwray Construc e one —| 03 03 Right Tarn to Private Drive
3 ReantrRear i Nonc {oelecr 1 T 04 04 Right Tom to Street
2 | Construction Zone 05 05" fight Tam o Red Permisicd
Relation to Junction at First Harmful Event (slectt) | 5 Toa (Shors Daration) 061 106 Reght Torm on Red Not ermiltd
nge T Interchange Area | 4 Liliny Zone {Shon Duration) @7 o7 Left Turn o Frivase Drive
& Nomuncion 10" Intersection & Work Zone, Type Unknown (08, 06" Left Tarn 10 Strees
02 Ineersection 11" Intersection-Retared 4 - Unknwn 081 0" Turning from Wrong Lane
03 InterscctionRelated 112/ Driveway — 167 110 Making 2 U
04" Driveway, Mley Arcess e, (115 Entrance/Exit Ramp Relsedt Light € olect 1) 1111 Siowing or Siopped for Segnal oe Sign
05 Entrance/Exit Ramp Relaied {1147 Crossover-ckaied 1 Daylight 4 Dawn [ 121 12 Slowing o Stopped for Turniag Traffc
0f Hail Grade Crossing 16: Dther Loeation in Interchange @ Dark-Not Lighted 5 Dusk 113 131 Slowing or Siopped for Entering Traffic
07 Crossaver-Related 19 Unknown, |nterchaige Arca 73" Dark-Lighted 4. Unlnown 14 14 Showing oc Sopped Other
049: |inicnown—~Nne-lat = 15 1% Swopped in Traffi Lane
59" linknawn Relation to Junction Weather Conditions {sefect 1) 161 (16 Starting in Traffc
N Ad onditions of Smog, Smoke " 17/ 17 Backing from Drive
(02 Rain 08l Blorwing Sand, 180 18 Backing froen O Street Parki
Relation to Roadway at First Harmful Event i Sleet, Hail m.wms-ea‘ 9 19 Backing Up s
(seteer 1) A |4 Snow 10 Severe Crosswind 20 20 Entering from Private Drive
@ On Enadway 06! O Roadway-Eocation Unknown 5 Fog o4 Other {narrative) 21 21, Leaving a Parked Position
o2 Shoslder o7 n rkngLne 00 Rain i fop 9 UkEA12-005- Chrysler (006183
03 Median ot Gore: 07 Sheet and Fog 23/ 23/ Parked Legally-No
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MATTER # 1175396

FILE TYPE Customer Assistance Inquiry Report and Legal Claim
FILE NAME I
CAIR # 15714080
DATE OF 11/25/2006
INCIDENT
DATE OF NOTICE 11/28/2006
MODEL/MODEL 2005 Jeep Liberty (KJ)
YEAR
VIN 134rk4810sWEN
MILEAGE 19,500
OWNER I
I
Gleason, TN ||l
I
COURT
DOCKET #
FIRE ALLEGED Yes
DESCRIPTION On November 25, 2006 was operating his 2005 Jeep

Liberty (KJ) on U.S. 45 east near Milan, Tennessee. The posted speed
limit for U.S. 45 at the site of the accident was 65 mph. Chrysler
Group has obtained the police accident report and the driver of the
Jeep Liberty (KJ) has been interviewed." The descriptions of how the
accident occurred vary, but apparently the Jeep Liberty (KJ) was
traveling approximately 60-65 mph when struck in the rear by a 2003
Mitsubishi Galant operated by ||| | |  JJEEE- (The police accident
report concludes that the Mitsubishi Galant struck the Jeep Liberty
(KJ) two times. The police accident report also describes the Jeep
Liberty (KJ) as the bullet vehicle and the Mitsubishi Galant as the
struck vehicle. This is likely an error.) The rear impact(s) caused the
Jeep Liberty (KJ) to yaw in a clockwise direction and make one or
more contacts with the guardrail on the north side of the road before
coming to rest on the road shoulder. The driver of the Mitsubishi
Galant stated that he fell asleep and ran into the Jeep Liberty (KJ).
The police accident report indicates that a fire ensued in both vehicles.

PROPERTY No
DAMAGE ALLEGED
INJURIES 1

! An interview was conducted at the request of counsel in anticipation of litigation and the report is being
withheld under a claim of attorney work-product privilege.
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FATALITIES 0

ANALYSIS Chrysler Group does not have sufficient information about the accident
to determine the likely relative impact velocity between the 2005 Jeep
Liberty (KJ) and the Mitsubishi Galant. Based on an inspection of the
Jeep Liberty (KJ) and other available evidence, including the police
accident report and vehicle photographs, Chrysler Group concludes
that as a result of the rear impact(s) to the Jeep Liberty (KJ), a fire
occurred in the area of the fuel tank of the Jeep Liberty (KJ). Because
of the numerous impacts to the Jeep Liberty (KJ) by both the
Mitsubishi Galant and the guardrail on U.S. 45, Chrysler Group is
unable to determine whether the fire occurred as a result of the
impact(s) with the Mitsubishi Galant or the guardrail. The inspection
of the Jeep Liberty (KJ) revealed that the left fuel tank strap was
separated at its forward attachment point. As a result, it is possible
that the fuel tank contacted the ground at some point during the
accident sequence rupturing the fuel tank and fuel leakage.? The
damage to the rear end of the Jeep Liberty (KJ) is depicted in the
photographs in Enclosure 3 Public, Bates page numbers 006109 and
6127.

% An inspection was conducted at the request of counsel in anticipation of litigation and the report is
being withheld under a claim of attorney work-product privilege.
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IN THE COUNTY COURT

AT LAW NO. ONE

OF NUECES COUNTY, TEXAS

SYLVIA A. CARRILLO,
INDIVIDUALLY AND AS NEXT
FRIEND OF ALINA M. CARRILLO,
A MINOR

VS.

EVELYN J. SCOTT, AS
REPRESENTATIVE OF THE
ESTATE OF PARISA L. BIGLARI

AND

O O O O DD O O O O O LOm WO Won

EVELYN J. SCOTT, AS PERSONAL §
REPRESENTATIVE OF THE ESTATE §
OF PARISA L. BIGLARI; EVELYN §
LYNN SCOTT AND ESFANDIAR
BIGLARI

Third-Party Plaintiffs
AND

§

§

8

§

§
TRACY UPTMORE AND JAMES H. §
UPTMORE, JR., INDIVIDUALLY =~ §
AND AS PERSONAL §
REPRESENTATIVES OF THE §
- ESTATE OF SHELTON UPTMORE, §
DECEASED §
Intervenors §

§

CAUSE NO. 07-61074-1
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VS.

DAIMLERCHRYSLER
CORPORATION
Third-Party Defendant

o LOn O WO R

PLAINTIFF'S FIRST AMENDED PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

Now Comes, SYLVIA A. CARRILLO, INDIVIDUALLY AND AS NEXT FRIEND OF
ALINA M. CARRILLO, A MINOR hereinafter called Plaintiffs, complaining of EVELYN J.
SCOTT, AS REPRESENTATIVE OF THE ESTATE OF PARISA L. BIGLAR], hereafter referred
to as “Defendant” and Third-Party Defendant DAIMLERCHRYSLER CORPORATION, and for
cause of action would respectfully show unto the Court the following facts:

I

Plaintiff intends to conduct discovery under Level 3 of Rule 190 of the Texas Rules of Civil
Procedure. Absent the parties’ agreement, Plaintiffs request that a case management conference be
set at the court’s earliest convenience so that a discovery/docket control order may be entered.

II.
PARTIES
Plaintiff SYLVIA A. CARRILLO, INDIVIDUALLY AND AS NEXT FRIEND OF ALINA

M. CARRILLO is'a resident of San Antonio, Bexar County, Texas.
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Defendant EVELYN J. SCOTT, AS REPRESENTATIVE OF THE ESTATE OF PARISA
L. BIGLARI has made a general appearance, and no service of process is necessary.
Third—PartyDefendant; DAIMLERCHRYSLER CORPORATIQN, is a Delaware corporation
with its principal place of business in Michigan. DAIMLERCHRYSLER CORPORATION is
authorized to conduct business in Texas, owns property in Texas, conducts business in Texas, and
derives significant revenue from its activities in Texas. DAIMLERCHRYSLER CORPORATION
has made a general appearance, and no service of process is necessary.
I11.
VENUE
Venue of this lawsuit is proper in Nueces County, Texas pursuant to TEX. CIV. PRAC. &
REM. CODE § 15.002(a)(1) in that all or a substantial part of events or omissions giving rise to this
cause of action occurred in Nueces County, Texas.
IV.
FACTS
On March 15, 2007, PARISA L. VIGLARI, was driving a 2006 Jeep Liberty, VIN
#1JAGK48K76W154789, near the 4800 Block of State Highway 361 in Port Aransas, Nueces
County, Texas. BIGLARI lost control of the vehicle due to defects in its ESC system, and a collision
ensued between her vehic_:le and another vehicle driven by Plaintiff SYLVIA A. CéRRILLO, a2002

Chevrolet Silverado. A post-collision, fuel-fed fire then consumed the Jeep. As a result of the
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collision, Plaintiff SYLVIA A. CARRILLO and her daughter ALINA M. CARRILLO, sustained

injuries.

V.

CAUSES OF ACTION

NEGLIGENCE

On the occasion in question, Decedent PARISA L. BIGLARI, operated her automobile in a

negligent manner and violated the duties which she owed Plaintiffs to exercise ordinary care in the

operation of her motor vehicle in at least the following particulars:

1.

In failing to timely and properly apply her brakes, as would have been done by a
reasonable person exercising ordinary prudence under the same or similar
circumstances;

In failing to maintain a proper lookout while operating a motor vehicle, as would
have been done by a reasonable person exercising ordinary prudence under the same

* or similar circumstances;

In failing to turn her vehicle in another direction to avoid an impending collision, as
would have been done by a reasonable person exercising ordinary prudence under the
same or similar circumstances;

In failing to keep her vehicle under proper control, as would have been done by a
reasonable person exercising ordinary prudence under the same or similar
circumstances;

Imperiling other persons by failing to heed a traffic law, as would have been done by
a reasonable person exercising ordinary prudence under the same or similar
circumstances;

—a
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6. In failing to control her speed as necessary and to bring her vehicle to a stop to avoid
colliding with the vehicle belonging to Plaintiff, in violation of the Texas
Transportation Code, which constitutes negligence per se;

7. In dnvmg a vehicle in willful or wanton disregard for the safety of persons, in

violation of §545.401(a) of the Texas Transportation Codc which constitutes
negligence per se;

8. In operating her vehicle at a speed greater than is reasonable and prudent under the
circumstances then existing, in violation of §545.315(a)(b) of the Texas
Transportation Code, which constitutes negligence per se;

Each of such acts and omissions, singularly or in combination with others, constituted
negligence which proximately caused the collision and the injuries and damages which Plaintiffs
suffered.

On the occasion in question, Chryrysler Corporation (“DCC”) committed acts of omission
and commission, which collectively and severally constituted negligence, which were a proximate
cause of the accident and Plaintiffs’ damages.

DCC’s acts of negligence include the following:

a. Negligently designing the vehicle;

b. Negligently manufacturing of the vehicle;

c. Negligently failing to properly test the vehicle;

d. Negligently failing to warn consumers of a known danger/defect in the vehicle;

e. Negligently failing to disclose post-sale information known a‘bout the dangers or defects in

the vehicle;

f. Negligently concealing known dangers associated with the vehicle;
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g Negligcntly failing to meet or exceed internal corporate guidelines;
h. Negligently failing to comply with the standards of care applicable in the automotive industry
concerning stability and lfuel containment,
i Negligently failing to recall the vehicle or, alternatively, to warn consumers of known
crashes precipitated by known vehicle problems.
VL
GROSS NEGLIGENCE
The conduct of DaimlerChrysler Corporation (“DCC”) constitutes gross negligence, which
was a proximate cause of the accident and Plaintiffs’ damages, for which Plaintiffs’ are entitled to
recover punitive damages. DCC knew of the dangers possessed by the subject vehicle but failed to
warn consumers of these dangers. Despite this knowledge, DCC designed, manufactured, and sold
the vehicle in question in a compromised condition.
VIL

PRODUCT LIABILITY: DEFECTIVE DESIGN AND MANUFACTURE

The 2006 Jeep Liberty in question was originally designed, manufactured, and sold by
DaimlerChrysler Corporation (“DCC”).

At the time the vehicle in question was sold, DCC was in the business of designing,
manufacturing, and selling such vehicles. o

At the time the vehicle was designed, manufactured, and sold by DCC, it was defective in

design and manufacture and unreasonably dangerous as designed and manufactured. The defective
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and unreasonably dangerous condition of the 2006 Jeep Liberty was a producing cause of the
accident and Plaintiffs’ damages.

The defects regarding the 2006 Jeep Liberty at issue include, yet are not limited to, an
inadequate stability control system and an inadequate fuel-containment system.

There were safer alternative designs other than the ones used, which were economically and
technologically feasible and would have prevented or significantly reduced the risk of accident
and/or injury in question without substantially impairing the vehicle’s utility. DCC should have
incorporated a proper electronic stability control (“ESC”) system into the design of the vehicle. The
ESC system is a device designed to help drivers maintain directional control of their vehicles in
inclement weather, on differing surfaces and in emergency avoidance maneuvers. DCC’s ESC
system did not work. The failure to include a proper ESC system significantly increased the risk of
loss éf control of the subject 2006 Jeep Liberty in emergency avoidance maneuvers for drivers such
as Parisa Biglari. At the time the vehicle entered the stream of commerce, there were available
economically and technologically feasible safer alternative designs that included a proper and
working ESC system that would have significantly reduced the risk of loss of directional control and
rollover in emergency avoidance maneuvers without substantially impairing the utility of the vehicle.
These defects were a producing cause of the accident and Plaintiffs’ damages.

B Further, the 2006 Jecp Liberty failed to incorporate design elements that would have
prevented a puncture of the fuel tank in the Liberty, including but not limited to a complete wheel

well and a fuel tank shield into the design of the 2006 Jeep Liberty. Such components protect the fuel
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tank in the event of a collision with the left rear of the vehicie. The failure to include such
components significantly increased the risk of a post-collision, fuel-fed fire following a foreseeable
collision such as the one in‘ question. At the time the vehicle entered the stream of commerce, there
was available economically and technologically feasible safer alternative designs that included a
complete wheel well and fuel tank shield that would have significantly reduced the risk of a post-
colliston, fuel-fed fire, without substantially impairing the utility of the vehicle. These defects were
a producing cause of the accident and Plaintiffs’ damages.

At the time the vehicle in question was sold, the defective design of the vehicle ultimately
caused the product to uncxpectedly fail to function in a manner reasonably expected by an ordinary
consumer and user of vehicles.

At the time the vehicle in question left the possession of DCC, it was defective in
manufacture, because it was an unreasonably dangerous product.

The product was dangerous to an extent beyond that which would be contemplated by the
ordinary user of the product with.the ordinary knowledge common to the community as to the
product’s characteristics.

At the time of the accident, the vehicle was in substantially the same condition as it was at
the time it was placed into the stream of commerce. No material alterations were made to the vehicle.
At the f;_jme of the accident, the vehicle was in thé same or sub_gtantially similar condition as when

it left the control of DCC.
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No mandatory safety standard or regulation adopted and promulgated by the federal
government or an agency of the federal government were applicable to the 2006 Jeep Liberty at the
time it was manufactured that governed any product ﬁSk that cansed the accident and/or damages
to Plaintiffs. To the extent DCC attempts, pursuant to § 82.008 of the Texas Civil Practice &
Remedies Code, to rely on any standards or regulations of the federal government, such standards
or regulations were inadequate to protect against the risk of accident and/or injuries that occurred
in this accident and/or DCC withheld or misrepresented information to the government regarding
the adequacy of the safety standard at issue.

VIIL.
DAMAGES

Pl;aintiff SYLVIA A. CARRILLO, alleges that as a direct and proximate result of the conduct
and/or omissions on the part of the Defendants, she is entitled to recover at least the following legal
damages:

(1) Past necessary and reasonable medical, hospital, and pharmaceutical expenses;

2) Future necessary and reasonable medical, hospital, and pharmaceutical expenses,
which in all probability will be incurred;

(3)  Physical pain and suffering in the past;
4 Physical pain which, in all reasonable probability, will be suffered in the future;

(5) Mental anguish suffered in the past;

(6) Mental anguish which, in all reasonable probability, will be suffered in the future;

(7 Physical impairment in the past;
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(8)  Physical impairment which, in all reasonable probability, will be suffered in the
future; and

(9} Lost wages in the past;

Plainti‘ff, SYLVIA A. CARRILLO, Individually, alleges that as a direct and proximate result
of the conduct and/or omissions on the part of the Defendant, she is entitled to recover on behalf of
her minor daughter, the following legal damage:

(1) Past and future necessary and reasonable medical, hospital, and pharmaceutical expenses
incurred by Plaintiffs, ALINA M. CARRILLO, a Minor, up until the time Plaintiff reaches
the age of majority;

Pleading further, SYLVIA A. CARRILLO, As Next Friend of ALINA M. CARRILLO ,a
Minor, alleges that as a direct and proximate fesult of the conduct and/or omissions on the part of
the Defendant, she is entitled to recover the following legal damages:

(1) Past necessary and reasonable medical, hospital, and pharmaceutical expenses;

2) Future necessary and reasonable medical, hospital, and pharmaceutical expenses,
which in all probability will be incurred;

3) Physical pain and suffering in the past;
4) Physical pain which, in all reasonable piobability, will be suffered in the future;
(9 Mental anguish suffered in the past;

(6) Mental anguish which, in all reasonable probability, will be suffered in the future;
(7} Physicg,l impairment in the past;

—

(8) Physical impairment which, in all reasonable probability, will be suffered in the
future;

IX.

10
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JURY DEMAND

Plaintiff further demands a trial by jury.

X.

PREMISES CONSIDERED, Plaintiff prays that the Defendant be cited to appear and answer
herein; that upon a final hearing hereof, a Judgment be rendered for Plaintiff for damages in an
amount in excess of the minimal jurisdictional limits, or whatever amount the j ury deems reasonable,
along with costs of court, and both post and prejudgment interest as allowed by law, and for such
other and further relief to which Plaintiff may be justly entitled.

Respecttully submitted,

THE CERDA LAW FIRM, P.C.
- A Professional Corporation

5410 Fredericksburg #310

San Antonio, Texas 78229

Telephone:  (210) 212-7979
Facsimile: (210) 212-5880

Pl
y //
BY:

VICTOR 1. CERDA
State Bar No. 04047050

ATTORNEYS FOR PLAINTIFF

11
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CERTIFICATE OF SERVICE

I certify that a true and correct copy of the above document was forwarded to attorney of
record by first class mail on this {(; day of November, 2007.

Chris Pearson

CLARK, THOMAS & WINTERS
A Professtonal Corporation

300 West 6™ Street, Suite 1500
PO Box 1148

Austin, Texas 78767

Mikal C, Watts

Francisco Guerra, [V

Guy L. Watts, I

WATTS LAW FIRM, L.L.P.
Bank of America Plaza Suite 100
300 Convent Street _

San Antonio, Texas 78205

Gerry Goldstein

GOLDSTEIN, GOLDSTEIN AND HILLEY
29" Floor, Tower Life Building

310 S. St. Mary’s Street

San Antonio, Texas 78205

Victor I. Cerda

12

EA12-005- Chrysler -007517




Copy

TEXAS PEACE OFFICER'S CRASH REPORT CRB-3 (Rev: 01/08) submission of Crash Records: This rmpart may be submitied vie the CRIS Web Podal, eledronically submitied via XML of mallod to the TEXAES DEPARTMENT OF

PUBLIC SAFETY, PO BOX ADB7, AUSTIN TX 787730350, Piease see Ihe DPS Instructians t Police for more defals e hese \hods ar look an the CRIS Websie al itloJivmw. txdps state beusicnsprojactindex him.
B FATAL _ [J CMVINVOLVED  [[).SCHOOL BUS RELATED "1 RAILROAD RELATED [T MEDICAL ADVISORY BOARD [CIHTANDRUN ] AMENDEMENT/SUPPLEMENT
PLACE WHERE 5
CRASH OCCURRED Loc# 2007031273 o
counry  Nueces cmyortown  Port Aransas * orig TX-1780500
1
IF CRASH WAS OUTSIDE CITY LIMITS | I A1 T DPS #
INDIGATE FROM NEAREST TOWN mes NS EW o o N»‘Y’\ >
ROAD ON WHICH o CONSTRUCTION ZONE [ YES BINO sPEED
CRASH OCCURRED 4800 Hwy 361 WORKERS PRESENT [CIYEsS CONO umr 60
BLOCK NUMBER  STREET OR ROAD NAME ROUTE NUMBER OR STREET GODE -
INTERSECTING STREET CONSTRUCTION ZONE OYES I NO speeD
OR RR X'ING NUMBER WORKERS PRESENT OYES CONO umr
BLOCK NUMBER __ STREET OR ROAD NAME ROUTE NUMBER OR STREET CODE
Orf OXOIC]  oF Beachwalk Ln. WIEPOST |\ piripE
NOT AT INTERSECTION 0.1 M NSEW e B NEARGAT WTERSECTING STREST OR REFERENCE PO, LONGITUDE
DATE OF DAY OF [CIAM  IF EXACTLY NOON
CRASH 03 15 2007 WEEK Thursday tour 10010 [FPM  ORMDNIGHT, SO STATE
MONTH DATE YEAR
N o e e i e B
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STATE NUMBER CLASSTYPE  ENDORSEMENTS _ RESTRICTIONS  DATE OF BIRTH
DRVERS [ |t s ppyvers CIMALE  DRIVER'S
ETHNICITY 3BLACK SEX FenaLE occuraTion Student POLICE, FIREFIGHTER, EMS, ON EMERGENCY [ (FCHECKED, PLEASE EXPLA IN NARRATIVE
TYPE OF ALCOHOL SPECIMEN TAKEN TEST TYPE OF DRUG SPECIMEN TAKEN TEST DRUG 1.
1-BREATH Ezl&ooo JURINE 4NONE 5REFUSED| |RESULTS 1-BLOOD 2-URINE 3-NONE 4-REFUSED RESULTS CATEGORY 2
LESSEE T — W=
oz 5 [ N - Antonio, Tx I
NAME {ALWAYS SHOW LESSEE IF LEASED, DTHERWISE SHOW OWNER) ADDRESS (STREET, CITY, STATE, ZIF) -
uagiry  BIYES g
wsurance [no USAA Insurance - VEHICLE DAMAGE RaTiNG VB-7 LBQ-6
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B[ o e e e SR e BT
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2 3—PEDALCYCLIST  §~TOWED ving 1GCGC13U8B2F VEHICLE HEIGHT NO
YEAR COLOR & LICENGSE

2007 TX

YEAR  STATE NUMBER

Vol 2002 raet®  pewter/ Chevorlet MOEL silverado B Truck 2

DRIVER'S PHONE
o [N R oot 7x woeee [N
LAST FIRST MIDOLE ADDRESS (STREET, CITY, STATE, 4P)
DRVER'S LICENSE 37 NOT VLD §-oxREy o
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ETHNICITY | 2 lapiacy SEX []FemalE occuration Unknown POLICE, FIREFIGHTER, EMS, ON EMERGENCY [ 1F CHEGKED, PLEASE EXPLAIN IN NARRATIVE
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#2's frontend impacted unit #1's left rear quarter, causing rupture of
the gas tank. Both occupants of the unit #1 were consumed in the
subsequent ignition of gasoline. Both occupants of Unit #1 expired
at the scene as a result of the injuries sustained in the accident.

FACTORS AND CONDITIONS LISTED ARE THE INVESTIGATOR'S OPINION
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Date of Crash March 15th, 2007
City Port Aransas
County Nueces 1
Type of Crash 2 Vehicle/2 Fatality X W |
Location 4800 block, TX-361 NS
Type of Roadway 2-lane Highway % J
Investigator ' Officer Ken Smith '
Drawn by Trooper 11l Robert Brown
Scale 1"=50 /
N /
Keewaydin
Lane

peocivek . QQ DI
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Date of Crash March 15th, 2007
. City Port Aransas
County Nueces
Type of Crash 2 Vehicle/2 Fatality
Location 4800 block, TX-361
Type of Roadway 2-lane Highway
Investigator Officer Ken Smith
Drawn by Trooper |Il Robert Brown
Scale 1"=50'

62.1470
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Speed Calculations

Double Fatal Crash TX-361
Port Aransas, Nueces County

3/15/2007 .

Speed Calculations for the Jeep Liberty
Two skid tests were done with the Vericom-3000 by Trooper Robert E. Brown

A drag factor for the roadway was determined to

A 1

be 0.78.

A minimum speed of the Jeep Liberty of 60-mph was determined using the Critical

Speed Formula.

f1 = .840(+10% =.924/—-10% = .756)

f _=.788(+10% = 866/-10% = .709)

£=.78

2
R;_—_C_+__
M 2

(M =0.17/C =20.7)

2.20.7 017

8x0.17 2
_ 428'49+0.085
6
R:315.066+0.08l5
R=315.151
S =.J15Rf
S =4/15x315%.78
- §= 3685.5
S =60.708

- BORY
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PORT ARANSAS POLICE DEPARTMENT
TRAFFIC EVENT REPORT 1 ,mr\)‘}

Accident-Major ? s X
Event Date: Thursday, March 15, 2007 B

- Event 2007031273 ,

L¥eS DA 618 B
Event Code: 50M Accident-Major Dispatched As: 50M  Accident-Major
Event Type: Traffic Reported As: In Progress Priority: 1
Address: Hwy 361 & Beachwalk Sector: Zone:
City: Port Aransas County: Nueces
State: Texas Zip Code: 78373 Jurisdiction: Port Aransas ‘
Remarks: Subj heard accident from house / unknown injuries Weapon Reported: UNKNOWN
Reporting Party: Telephone: W  Origin: 911 Call Dispatcher ID: 276D

. Reporting Person/Complainant
Occupation: Not On Record Date of Birth: _ Height: 6'01"
Employer: Not On Record Race: White . Weight: 200
Ethnicity:  Non-Hispanic " HairColor: Brown
Sex: Male Eye Color: Blue
Skin:
Residential PRmmn e port Aransas, X [ Residence (Main)

I‘Notes None on file for this person record..

— Divr OF Vafice

Occupation: Not On Record - Date of Birth: _ Height: 506"
Employer: Not On Record Race: White Weight: 162
Ethnicity: Hispanic Hair Color:  Brown
Sex: Female Eye Color: Brown

skin:  Medium

—Resmm.a« s soaoo XMl Resdence(an)

I—Not%:_None on file for this person record.. |
L | Aol Diiver Of Veicle
Occupation: Not On Record Date of Birth: _ Height: 506"
Employer: Not On Record Race: White Weight: 125
Ethnicity:  Non-Hispanic Hair Color: Brown
Sex: Female Eye Color: Brown
Skin:
Telephones:  Addesses . e
No Telephone Records On Fiie | RN Bryan, XN Residence (Main)

ISV TN

|—Notes:_None on file for this person record.. et l
W
Stokes, Mark Alan Age: 26 M@@MME Law Enforcement Agency
( Restricted Employee Information ) A
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PORT ARANSAS POLICE DEPARTMENT
TRAFFIC EVENT REPORT

Event Date: Thursday, March 15, 2007 !3\?
Accident-Major &

ail 708

Notes: None on file for this person recard..

Age: N/A Law Enforcement Agency
Occupation: Tropper [l Date of Bith: [/ / Height:
Employer: TX Dept of Public Safety Race: White Weight:
Ethnicity: Non-Hispanic Hair Color:
Sex: Male Eye Color:
Skin:
g Telephones ”_ Addre&ses o ] e - -
(361) 364-6232 Law Enf. Agency 120 E. Fulton Sinton, TX 78387 Other
I_Notes:—None on file for this person record..
fi=—= == -~ 5 AgeI [ Juvenile ] Passenger In Vehicle
Occupation: Not On Record pate of irth: | R Height: 507"
Employer: Not On Record Race: White Weight: 125
Ethnicity: Hispanic Hair Cofor: Brown
Sex: Female Eye Calor:  Brown
Skin:  Medium
“Telephones; _ hddresses:_ Sl DN e R ™ PN
_ Residential San Antonio, TX I Residence (Main)
[—Notes:_None on file for this person record.. I
T Age: NIA Passenger In Vehicle
Occupation: Mot On Record Date of Bith: [/ Height:
Employer: Not On Record Race: White Weight:
Ethnicity: Hispanic Hair Color:  Brown
Sex; Female Eye Color:
skin: Fair
_Telephomes:  Addresses: B e e
h Residential san Antonio, X[ Residence (Main)
I_Notes:_None on file for this person record.. |
E [ Juvenile ] Passenger In Vehicle
Occupation: Not On Record pate of Birtr: [ N NG_NG Height:
Employer: Not On Record Race: White Weight:
Ethnicity:  Non-Hispanic Hair Cofor:  Brown
Sex: Female Eye Color:
skin: Fair
T e , S
h Residential San Antonio, TX- Residence (Main)

S ¥ g

I_Notes:—None on file for this person record..

A

Occupation: Not On Record

ssenger In Vehicle
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PORT ARANSAS POLICE DEPARTMENT A
TRAFFIC EVENT REPORT 5 gg‘ﬁ\
1D
Event Date: Thursday, March 15, 2007 ?\;\ 1
Accident-Major ‘)‘

The occupants of the Silverado were identified as driver, N front passenge N rear eft

passenger I =nd right rear passengerTe occupants of the Silverado were transported to

Spohn Memoarial Hospital in Corpus Christi, TX. Occupants and IR < e transported by Tri County EMS
and occupants Sylvia Carrillo Corpus Christi Fire Rescue. All the occupants of the Silverado were treated for minor injuries

and released from the hospital.

The driver of the Chevrolet Siverado, M stated that while her vehicle was traveling northbound on Hwy 361,

she observed the Jeep Liberty traveling southbound, approaching her. I <tated that the Liberty appeared to her to
cross over the southbound fog line and then travel into the northbound lane of traffic. I t-t<d that she

attempted to use evasive action to avoid a collision, but the Liberty, which was sliding sideways, southbound in the
northbound lane, struck her vehicle. [l stated that almost immediately after impact, the Liberty burst into flames.

Upon examining the accident scene, | observed skid/yaw marks consistent with the statement of [ The skidiyaw
marks appear to have originated on the improved shoulder of the southbound lane, past the fog line. The skid/yaw marks then
entered the northbound lane of traffic, ending at the point of impact, in the northbound lane. | observed no skidfyaw marks
prior to impact, left by the Silverado.

The scene was photographed by Port Aransas Police Department Detective Mark Stokes. At the request of the Port Aransas Police
Department, Texas Department of Public Safety accident investigator Trooper 1l Robert Brown compiled measurements and
prepared a scale diagram of the accident scene. Trooper Brown calculated the minimum speed using the Critical Speed formula,
and determined a minimum speed for the Liberty at 60 MPH. The scale diagram and speed calculations for the Liberty were
supplemented into the DPS CRB-3 accident report.

The Nueces County Medical Examiner's Office identified the bodies of the driver of the Jeep Liberty as_
and the occupant as [ G The Medical Examiner pronounced time of death as 10:10 PM, which was the same time
the Port Aransas Police Department received the initial 9-1-1 call advising of the accident.

On 03/16/2007, witnesses to the accident Eartha Fine and Ryan Donovan provided sworn written witness statements concerning
the accident. Their statements were consistent with that of the driver of the Siverado, ] JJNIIII and consistent with
the skid/yaw marks observed at the accident scene. (See statements)

As of the writing of this narrative report, the Nueces County Medical Examiner's death investigation report on_
and _is pending toxicology results. Upon completion, the Nueces County Medical Examiner's report will be
supplemented into this PAPD event report.

Prepared By: Signature:
1209 Patrolman Kenneth Paul Smith SIGNATURE ON FILE

Reviewed By: Signature: Date:
1214 Sergeant Gary Don Langston Jr SIGNATURE ON FILE

J
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PORT ARANSAS POLICE DEPARTMENT
WITNESS STATEMENT

g

AT
THE STATEOF TEXAS  § 3 ﬁ,—,@’\'
CITY OF PORT ARANSAS  § :

COUNTY OF NUECES §

e undersianed authority, in and for the State of Texas, on this day personally appeared,
. who, after being by me duly sworn, deposes and states as follows:
My name is Mand my date of birth is | live at
, Foct Collius ,CO, home telephone number is h My

business telephone number is | am of sound mind, and competent to give this affidavit.

A‘L‘ “ﬂ"nﬂ"“’u") \0*10 pi~ 5w TL‘W@dwj) Moch |5, 2003, My qier‘V\d - fin
| utre AﬁvMﬂ N"‘] lothners Bod E\Lptartr st baangd 84 TXK 3] bock & ow ke,

A&Ler UCLLs5Ing T 361 Bawe Beach Acwss ad 1) e Jrtid e lleg
C\[om.{' 1 th IZL«A EIAN AL A f«o‘{»qu;/{,.u/l_{ U-""U’\. }%5

\p;l,,h s an e s lpad-din /("J‘ﬁ ‘yswv] W«‘m%a‘), Thet W Can

birnid oowund b spporadly pueve o nathbiang vellde

A con din Bunt of fot pole e (sl B v 2BM seutimed of
ALAEMUA)WWM&’M sl
A%*"*W%MWWW%/ MW/AM

e A Vo\/rch) L suv ceatewed The lAA"\MN'WV’ «vau\ s lopuld
Gird W) )-N/VJAM wbﬁ"\/\(} M We wet n{n'\rf(['l\7

WSWW fmwmm Noskeed T M
MWM bock andte wB it %&WW
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PORT ARANSAS POLICE DEPARTMENT .
WITNESS STATEMENT S

) . \ 4
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PORT ARANSAS POLICE DEPARTMENT
WITNESS STATEMENT

This statement is true and correct and | am giving it to L’/ D ARRY (L Joppatss AJ <END>

| have read this statement consisting of ; page(s), each of which bears my signature, and | do affirm that
all the facts and statements contained herein are true and correct.

1mess Name

Subscribed and sworn to before me, &1 Dargve ._/:mw,a .) a peace officer of the State of Texas and
pursuant to 602.002 Texas Government Code, on this the [& day of Mualce , A.D. 2007
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PORT ARANSAS POLICE DEPARTMENT
WITNESS STATEMENT

THE STATEOF TEXAS  § q'ﬁ@
i\;’, ;

CITY OF PORT ARANSAS  § T

COUNTY OF NUECES ~ §

ME. the undersigned authority, in and for the State of Texas, on this day personally appeared,
. who, after being by me duly sworn, deposes and states as follows:

me is l;_ old and my date of birth is | live at
iz (pr==s . Vy home telephone number is My
business telephone number is | am of sound mind, and competent to give this affidavit.
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PORT ARANSAS POLICE DEPARTMENT
WITNESS STATEMENT

This statement is frue and correct and | am givingitto _&. 7. Da erg Jopmnsses) <END>

| have read this statement consisting of 3 page(s), each of which bears my signature, and | do affirm th
all the facts and statements contained herein are true and correct.

Witness Name

Subscribed and sworn to before me, v Dareg| Tiswzsph peace officer of the State of Texas and
pursuant to 602.002 Texas Government Code, on thisthe [(, dayof M ALCH . A.D. 200Z

Oﬁicer“thement
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NUECES COUNTY MEDICAL EXAMINER oot

INVESTIGATOR’S FIELD REPORT . ?"l L
R\
wr

ME# 07- 266 Investigator:_#709 _R.L. GARCIA

. D/T Reported: _03-15-2007 --- 10:34PM.
pECEDENT: _ [N

' First Name Middle Initial Last Name
RACE__W_SEX__M AGE-_DOB___ SS#
ADDRESS CITY_SAN ANTONIO, STATE TEXAS

IDENTIFIED BY___ R. L. GARCIA #709 RELATIONSHIP___ NONE (ME’S OFFICE)

Fingerprints Document Viewed at Scene Viewed Photo___ X Other__ SEE NARR.

Informant: OFFICER KEN SMITH #1209 Agency: PORT- A PD. Phone # 316-749-6241

Investigator at Scene:__X _Yes D/T Arrived:_03-15-2007 --- 11:30PM.
. No D/T Called:
DATE OFIDEATH: 03-15-2007 TIME OF DEATH: 10:10PM. A.M./P.M.
PLACE OF DEATH:_ 4800 SH-361 SO. BO. CITY_PORT-A, TEXAS PCT#
Investigating

DATE OF INJURY:_03-15-2007 TIME OF INJUR 10:10pm. A.M./P.M., Agency: PORT-A PD.

Case#  2007-03-1273

4 Investigator:_ KEM SMIYH #1209
PLACE OF INJURY: 4800 SH 361 SO. BO. IN PORT-A, TEXAS (BURNED TO DEATH)

IF BODY IS FOUND DEAD, ALSO COMPLETE THE FOLLOWING:
DATE AND TIME BODY FOUND BY

- DATE/TIME PLACE LAST KNOWN ALIVE

POSITION AND LOCATION OF BODY:

CONDITION OF BODY (CHECK ALL THAT APPLY)

RIGOR LIVOR ALGOR (Axitla) DECOMPOSITION PAST HISTORY
None ] None ‘Warm None Hypertension
Partial Faint Cool Early Diabetes
Complete Dark Ear Temperature Moderate Emphysema
Easily Broken Blue Environmental Temp. Advanced Heart

Red AJIC on? Larvae Cancer of

Anterior Heat on? Other

Posterior

Other f R e .', - .
MEDICATIONS | { 4 ;’ ! b’ =/ \V/
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CIRCUMSTANCES OF DEATH: CONTACTED PORT-A POLICE OFFICER, KEN SMITH m‘@n%%xccmwr SCENE
WHO TOLD ME THAT PORT-A POLICE DEPT. GOT A CALL REFERENCE THIS ACCIDENT A 2 VEH. ACCIDENT
AT 10:10PM. 03-15-2007 THAT UPON THEIR ARRIVAL THE VICTIM'S VEH. A 2006 JEEP LIBERTY WAS BURNING
AND IT WAS 30 MINUTES BEFORE THE FIRE WAS PUT OUT. THAT THERE WERE TWO BODIES IN THE VEH.
AND THAT THE BODIES WERE BURNED BAD. I CHECK THE VEH. AND FOUND WHAT APPEARED TO BE A

MALE PASSENGER AND WHAT APPEARED TO BE A FEMALE DRIVER. THE DRIVER STILL HAD A BEER CAN
BETWEEN HER LEGS, THE BODIES WERE BURNED EAD_1 HAD PORT-A POLICE RUN THE TEXAS LP. AND
FOUND IT CAME BACK TO AN A\ DR N SAN ANTONIO
TEXAS. 1 GOT A PHONE NUMBEFR STEPFATHER OF

WHO TOLD ME HIS STEP-DAUGHTER AND HER BOYKRIEND
AME TO PORT-A. TEXAS ON WEDNESDAY FROM SAN ANTONIO, TEXAS. THAT
THEY LAST TALKED TO NER AT NOON ON 03-15-2007. THAT SHE AND THE BOYFRIEND WERE OK THAN. HE
ALSO TOLD ME NO ONE ELSE WAS TO HAVE BEEN DRIVING HER JEEP. HE ALSO GAVE ME THE NAME OF
L 'AS THE MALE’S MOTHER BUT THAT SHE WAS ON A SHORT VACTION HE DID NOT KNOW
IF ] COULD GET AHOLD OF HER OR NOT. HE GAVE ME HER CELL PHONE NUMBER HER HOME
I COULD NOT FIND HER. THIS ACCIDENT APPEARED TO HAVE BEEN CAUSED BY SPEED AND

BEER.

]

'EVIDENCE RETAINED BY M.E. (i.c., suicide note, ligature, etc.)

TISSURE FOUNDATION NOTIFIED? YES, NO_X (361) 814-0130
PROPERTY NOT LEET ON BODY
PLACED IN SAFE RELEASED TO
‘RELATIONSHIP ‘ (Signed receipt must be submitted with this report)
NEXT OF KIN NOTIFIED YES NO__ X If no, why not? __COULD NOT FIND THE MOTHER i
nave:_ N RELATIONSHIP: MOTHER ;
ADDRESS CITY/STATE SAN ANTONIO, TEXAS
ruoNci :

 BY OF DATE/TIME NOTIFIED
ATTENDING PHYSICIAN PHONE,
WILL SIGND.C.? YES NO_ X STATED BY__ACCIDENT VICTIM

1F SO, WHY NOT?,

BODY TRANSPORTED TO MORGUE BY GAB. #706
FUNERAL HOME
DISPOSITION: :
NO CASE INSPECTION__
CERTIFICATION . AUTOPSY
PARTIAL AUTOPSY
Reviewed by: ' ,

Date:
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MATTER #
FILE TYPE
FILE NAME

CAIR #

DATE OF
INCIDENT

DATE OF NOTICE

MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT
DOCKET #
FIRE ALLEGED
DESCRIPTION

1178536

Lawsuit

03/15/2007

03/17/2007
2006 Jeep Liberty (KJ)

1346k 48k 76 Wi

san Antonio, TX [l

County Court of Nueces County, TX
07-61074-1
Yes

On March 15, 2007, a 2006 Jeep Liberty (KJ), operated by |||

, was travelling southbound on Highway 361 in Port Aransas,
Texas. The posted speed limit at the site of the accident was 60 mph.
According to the police accident report, the Jeep Liberty (KJ) crossed
the fog line on the southbound shoulder and the driver overcorrected
to the left, reentering the roadway toward the northbound lane of
travel. The Jeep Liberty (KJ) overcorrected back to the right to regain
the southbound lane, causing the vehicle to yaw in a clockwise
direction in the northbound lane. A 2002 Chevrolet Silverado,
operated by |l travelling northbound on Highway 361 was
unable to avoid the oncoming Jeep Liberty (KJ) and the front end of
the Chevrolet Silverado struck the Jeep Liberty (KJ) in the left-rear
guarter panel in the area of the fuel filler tube. The investigating
police officer determined that the Jeep Liberty (KJ) was travelling at
least 60 mph at the time of the impact. The Chevrolet Silverado was
travelling at an undetermined speed in the opposite direction at the
time of the impact. The driver reported trying to take evasive action
but the police officer observed no skid or yaw marks from the
Chevrolet Silverado prior to the impact. A fire in the area of the fuel
tank of the Jeep Liberty (KJ) ensued. The investigating police officer
reported that, after the accident, he identified the driver of the Jeep
Liberty (KJ) with a beer can between her legs. The police officer
noted that the accident appeared to have been caused by “speed and
beer.” An autopsy of the driver of the Jeep Liberty (KJ) revealed the
presence of marijuana, valium and Xanax.
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PROPERTY No

DAMAGE ALLEGED

INJURIES 4

FATALITIES 2

ANALYSIS Based on an inspection of the 2006 Jeep Liberty (KJ) and other

available information, including the police accident report, statements
made to the police by witnesses and vehicle photographs, Chrysler
Group concludes that the impact of the Chevrolet Silverado to the left-
rear quarter panel of the Jeep Liberty (KJ) occurred at a relative
velocity significantly in excess of 60 mph. This is based on the police
determination that the Jeep Liberty (KJ) was travelling southbound at
a speed of 60 mph at the time of impact and the Chevrolet Silverado
was travelling in the opposite direction at an unknown speed but
showed no evidence of braking prior to impact. The collision forces
present in this extremely severe, high-energy impact were likely
increased by the large mass of the Chevrolet Silverado. The
inspection of the vehicles revealed that the impact resulted in severe
intrusion of the front end of the Chevrolet Silverado into the left-rear
quarter panel of the Jeep Liberty (KJ), rupturing the fuel filler hose
and fuel tank and causing the fire. There were two large tow hooks
on the front bumper of the Chevrolet Silverado that may have been
the cause of the rupture of the fuel tank and fuel filler hose.* The
damage to the left rear quarter panel of the Jeep Liberty (KJ) and the
front of the Chevrolet Silverado are depicted in the photographs in
Enclosure 3 Public, Bates page numbers EA12-005 — Chrysler —
007585, 7587, and 7624.

! An inspection was conducted at the request of counsel in connection with litigation and a summary of
the inspection is being withheld under a claim of attorney work-product privilege.
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CAUSE NO. 07-61074-1

SYLVIA A. CARRILLO, individually IN THE COUNTY COURT

and as next friend of minor
ALINA M. CARRILLO
Plaintiff

VS.

EVELYN J. SCOTT, as personal

representative of the ESTATE

OF PARISA L. BIGLARI
Defendant

AND

EVELYN J. SCOTT, as personal

representative of the ESTATE

OF PARISA L. BIGLARI; EVELYN

LYNN SCOTT; and ESFANDIAR BIGLARI
Third-Party Plaintiffs

VS.

DAIMLERCHRYSLER CORPORATION

§
§
§
§
§
§
§
§
§
:
§ AT LAW NUMBER ONE
§
§
§
§
§
§
§
§
§
g
Third-Party Defendant §

NUECES COUNTY, TEXAS

THIRD-PARTY PLAINTIFFS’ ORIGINAL THIRD-PARTY PETITION AGAINST

DAIMLERCHRYSLER CORPORATION AND REQUEST FOR DISCLOSURES

TO THE HONORABLE COUNTY COURT AT LAW:

Third-Party Plaintiffs—Evelyn ]. Scott, as personal representative of the Estate of
Parisa L. Biglari; Evelyn Lynn Scott; and Esfandiar Biglari-—files file their original third-

party petiion and request for disclosures complaining of Third-Party Defeﬂz@iagb'i% -
= i

oy

DaimlerChrysler Corporation.

L€ d 8LNT
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L
DISCOVERY LEVEL

1.1 Third-Party Plaintiffs ask that the Court assign this case a Level 3
discovery control plan. Absent the parties’ agreement, Third-Party Plaintiffs request
that a case management conference be set at the Court’s earliest convenience so that a

discovery/docket control order may be entered.

IL.
PARTIES

21  Evelyn J. Scott is the administrator of the Estate of Parisa L. Biglari,
deceased. She is bringing the survival claims of her estate in her capacity as
administrator, and she is also bringing the wrongful death claims of all those entitled to
recover for their wrongful deaths under Texas Civil Practice & Remedies Code §
71.004(c). At the time of her death, Parisa Biglari resided in Bexar County, Texas. The
administration of her estate took place in Bexar County.

2.2 Evelyn Lynn Scott is a resident of Bexar County, Texas. She is the mother
of Parisa Biglari, deceased, and is bringing her individual daims for Parisa Biglari’s
wrongful death.

2.3  Esfandiar Biglari is a resident of Bexar County, Texas. He is the father of
Parisa Biglari, deceased, and is bringing his individual claims for her wrongful death.

24  Third-Party Defendant, DaimlerChrysler Corporation (“DCC”), is a
Delaware corporation with its principal place of business in Michigan. DCC is
authorized to conduct business in Texas, owns property in Texas, conducts business in
Texas, and derives significant revenue from its activities in Texas. DCC may be served

by serving its registered agent for service of process, CT Corporation System, 350 IN. St.

Paul St., Dallas, Texas 75201.

EA12-005- Chrysler -007535
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IIL.
VENUE AND JURISDICTION

3.1  Venue is proper in Nueces County under Texas Rules of Civil Procedure
38 and 40 because Third-Party Plaintiffs’ claims arise out the same occurrence as the
Plaintiff’s claims against Third-Party Plaintiff Evelyn J. Scott, as administrator of the
Estate of Parisa Biglari, and Third-Party Defendant may be liable to Third-Party
Plaintiffs and Plaintiff for that occurrence. Venue is also proper because Third-Party
Defendant is a party needed for just adjudication under Rule 39. Venue is also proper
here under Texas Civil Practice & Remedies Code § 15.002(a)(1) because all or a
substantial part of the event giving rise to the claims of Plaintiff and Third-Party
Plaintiffs occurred in Nueces County. Specifically, the fatal auto accident made the
basis of this suit occurred in Nueces County.

32  The amount sought herein exceeds the minimum jurisdictional limits of
the Court.

3.3 This Court has personal jurisdicton over the Third-Party Defendant
because it has substantial and continuous contacts with the State of Texas to satisfy both
general and specific minimum contacts and exercising jurisdiction over it does not

offend the traditional notions of fair play and substantial justice.

IV.
BACKGROUND FACTS

41  On March 15, 2007, Parisa Biglari was driving a 2006 Jeep Liberty, VIN
#174GK48K76W154789, near the 4800 Block of State Highway 361 in Port Aramnsas,
Nueces County, Texas. She lost control of the vehicle due to defects in its ESC system,

and a collision ensued between her vehicle and another vehicle driven by Sylvia

EA12-005- Chrysler -007536
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Carrillo, a 2002 Chevrolet Silverado. Biglari survived the initial collision and was
conscious. A post-collision, fuel-fed fire then consumed the Jeep and claimed her life.

CAUSES OF ACTION

V.
PRODUCT LIABILITY: DEFECTIVE DESIGN AND MANUFACTURE

5.1  The 2006 Jeep Liberty in question was originally designed, manufactured,
and sold by DaimlerChrysler Corporation (“DCC”).

52 At the time the vehicle in question was sold, DCC was in the business of
designing, manufacturing, and selling such vehicles.

53 At the time the vehicle was designed, manufactured, and sold by DCC, it
was defective in design and manufacture and unreasonably dangerous as designed and
manufactured. The defective and unreasonably dangerous condition of the 2006 Jeep
Liberty was a producing cause of the accident, Parisa Biglari’s death, and Third-Party
Plaintiff's damages.

54  The defects regarding the 2006 Jeep Liberty at issue include, yet are not
limited to, an inadequate stability control system and an inadequate fuel-containment
system.

55  There were safer alternative designs other than the ones used, which were
economically and technologically feasible and would have prevented or significantly
reduced the risk of accident and/or injury in question without substantially impairing
the vehicle’s utility. DCC should have incorporated a proper electronic stability control
(“ESC”) system into the design of the vehicle. The ESC system is a device designed to
help drivers maintain directional control of their vehicles in inclement weather, on
differing surfaces and in emergency avoidance maneuvers. DCC’s ESC system did not

work. The failure to include a proper ESC system significantly increased the risk of loss
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of control of the subject 2006 Jeep Liberty in emergency avoidance maneuvers for
drivers such as Parisa Biglari. At the time the vehicle entered the stream of commerce,
there were available economically and technologically feasible safer alternative designs
that included a proper and working ESC system that would have significantly reduced
the risk of loss of directional control and rollover in emergency avoidance maneuvers
without substantially impairing the utility of the vehicle. These defects were a
producing cause of the accident, Parisa Biglari’s death, and Third-Party Plaintiffs’
damages.

5.6  Further, the 2006 Jeep Liberty failed to incorporate design elements that
would have prevented a puncture of the fuel tank in the Liberty, including but not
limited to a complete wheel well and a fuel tank shield into the design of the 2006 Jeep
Liberty. Such components protect the fuel tank in the event of a collision with the left
rear of the vehicle. The failure to include such components significantly increased the
risk of a post-collision, fuel-fed fire following a foreseeable colliston such as the one in
question. At the time the vehicle entered the stream of commerce, there was available
economically and technologically feasible safer alternative designs that included a
complete wheel well and fuel tank shield that would have significantly reduced the risk
of a post-collision, fuel-fed fire, without substantally impairing the utility of the
vehicle. These defects were a producing cause of the accident, Parisa Biglari’s death,
and Third-Party Plaintiffs’ damages.

5.7 At the time the vehide in question was sold, the defective design of the
vehicle ultimately caused the product to unexpectedly fail to function in a manner

reasonably expected by an ordinary consumer and user of vehicles.
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58 At the time the vehicle in question left the possession of DCC, it was
defective in manufacture, because it was an unreasonably dangerous product.

59  The product was dangerous to an extent beyond that which would be
contemplated by the ordinary user of the product with the ordinary knowledge
common to the community as to the product’s characteristics.

5.10 At the time of the accident, the vehicle was in substantially the same
condition as it was at the time it was placed into the stream of commerce. No material
alterations were made to the vehicle. At the time of the accident, the vehicle was in the
same or substantially similar condition as when it left the control of DCC.

5.11 No mandatory safety standard or regulation adopted and promulgated by
the federal government or an agency of the federal government were applicable to the
2006 Jeep Liberty at the time it was manufactured that governed any product risk that
caused the accident and/or damages to Third-Party Plaintiffs. To the extent DCC
attempts, pursuant to § 82.008 of the Texas Civil Practice & Remedies Code, to rely on
any standards or regulations of the federal government, such standards or regulations
were inadequate to protect against the risk of accident and/or injuries that occurred in
this accident and/or DCC withheld or misrepresented information to the government
regarding the adequacy of the safety standard at issue.

VI
NEGLIGENCE

6.1 DaimlerChrysler Corporation (“DCC”) committed acts of omission and
commission, which collectively and severally constituted negligence, which were a
proximate cause of the accident, Parisa Biglari’s death, and Third-Party Plaintiffs’
damages.

6.2  DCC’s acts of negligence include the following:

EA12-:005- Chrysler -007539
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a. Negligently designing the vehicle;

b. Negligently manufacturing of the vehicle;

c. Negligently failing to properly test the vehicle;

d. Negligently failing to warn consumers of a known danger/defect
in the vehicle;

e. Negligently failing to disclose post-sale information known about
the dangers or defects in the vehicle;

f. Negligently concealing known dangers associated with the vehicle;

g Negligently failing to meet or exceed internal corporate guidelines;

h. Negligently failing to comply with the standards of care applicable
in the automotive industry concerning stability and fuel containment.

i. Negligently failing to recall the vehicle or, alternatively, to warn
consumers of known crashes precipitated by known vehicle problems.

VIL
GRrOSS NEGLIGENCE

7.1  The conduct of DaimlerChrysler Corporation (“DCC") constitutes gross
negligence, which was a proximate cause of the accident, Parisa Biglari’s death, and
Third-Party Plaintiffs’ damages, for which Third-Party Plaintiffs are entitled to recover
punitive damages. DCC knew of the dangers possessed by the subject vehicle but failed
to warn consumers of these dangers. Despite this knowledge, DCC designed,

manufactured, and sold the vehide in question in a compromised condition.
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DAMAGES

VIIL.
ACTUAL DAMAGES

8.1  As aresult of the injuries to and death Parisa Biglari, her estate sustained
survival damages including conscious physical pain and mental anguish suffered by
her prior to her death as well as reasonable medical and funeral expenses.

8.2  Asaresult of the injuries to and death of Parisa Biglari, her parents Evelyn
Lynn Scott and Esfandiar Biglari suffered wrongful death damages including past and
future pecuniary loss, loss of companionship and society, and mental anguish and loss

of inheritance.

Ix-
PUNITIVE DAMAGES

9.1 Because DaimlerChrysler Corporation is guilty of gross negligence, it
should have punitive damages assessed against it in an amount deemed appropriate by

the jury.

X.
PRE-JUDGMENT AND POST-JUDGMENT INTEREST

10.1 Third-Party Plaintiffs seek prejudgment and post-judgment interest as

provided by law.

XI.
JURY DEMAND

11.1  Third-Party Plaintiffs request a jury and are tendering the fee with this

petition.
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X1I.
CONDITIONS PRECEDENT

12.1  Pursuant to Rule 54 of the Texas Rules of Civil Procedure, all conditions
precedent to Third-Party Plaintiffs’ rights to recover herein and to Third-Party

Defendant’s liability have been performed or have occurred.

XI111.
REQUESTS FOR DISCLOSURE

13.1 Pursuant to TEX. R. Cv. P. 194, Third-Party Plaintiffs request that Third-
Party Defendant disclose, within 50 days of service of this request, the information and

material described in Rule 194.2(a) through (1).

XIV.
PRAYER

14.1 WHEREFORE, PREMISES CONSIDERED, Third-Party Plaintiffs pray that
Third-Party Defendant be cited to appear and answer herein, that this cause be set
down for trial before a jury, and that Third-Party Plaintiffs recover judgment of and
from the Third-Party Defendant for their actual damages, punitive damages, in such
amount as the evidence may show and the jury may determine to be proper, together
with pre-judgment interest, post-judgment interest, costs of suit, and such other and

further relief to which they may show themselves to be justly entitled, whether at law or

in equity.
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Respectfully submitted,

WATTS LAW FIRM, L.L.P.
Bank of America Plaza, Suite 100
300 Convent Street

San Antonio, Texas 78205

Phone: 210-527-0500

Fax:

By:

210-527-0501

MIKALYCYWATTS ﬁ
State Bar No. 20981820

FRANCISCO GUERRA, 1V.
State Bar No. 00796844

GUY L. WATTSII
State Bar No. 24005316

Gerry Goldstein

GOLDSTEIN, GOLDSTEIN AND HILLEY
29th Floor, Tower Life Building
310 S. St. Mary's Street

San Antonio, Texas 78205

Tel: 210-226-1463

Fax 210-226-8367

SBN: 08101000

ATTORNEYS FOR
THIRD-PARTY PLAINTIFFS

CERTIFICATE OF SERVICE

I certify that a true copy of Third-Party Plaintiffs’ Oviginal Third-Party Petition
Against DaimlerChrysler Corporation and Request for Disclosures was served on each

attor*x}gzr of record or party in accordance with the Texas Rules of Civil Procedure on the

day of June, 2007, as follows:

Victor 1. Cerda
THE CERDA LAW FIRM, P.C.

Via fax: 210-212-5880

A Professional Corporation
5410 Fredericksburg #310 .
San Antonio, Texas 78229

GUY L. WATTSII
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CAUSE NO. 07-61074-1
SYLVIA A. CARRILLO, individually IN THE COUNTY COURT
and as next friend of minor
ALINA M. CARRILLO
Plaintiff

VS.

EVELYN J. SCOTT, as personal

representative of the ESTATE

OF PARISA L. BIGLARI
Defendant

AND

EVELYN J. SCOTT, as personal

representative of the ESTATE

OF PARISA L. BIGLARI; EVELYN

LYNN SCOTT; and ESFANDIAR BIGLARI
Third-Party Plaintiffs

V5.

DAIMLERCHRYSLER CORPORATION
Third-Party Defendant § NUECES COUNTY, TEXAS

DEFENDANT’S ORIGINAL ANSWER
TO THE HONORABLE COUNTY COURT AT LAW:

S
§
S
S
8
§
S
§
§
S
§ AT LAW NUMBER ONE
8
8
8
8
8
§
5
§
§
§
§

Defendant, Evelyn J. Scott, as personal representative of the Estate of Parisa L.
Biglari files her original answer to Plaintiff’s Original Petition.

1. Defendant generally denies Plaintiff’s allegation.

2. As set forth in the Third-Party Petition against DaimlerChrysler
Corporation filed contemporanecusly with this answer, the accident and Plaintiff's

damages resulted from defects in the 2006 Jeep Liberty and the negligence®df,

8 | mor
DaimlerChrysler Corporation, which designed and manufactured the 2006 Jeep Liberty ;’?{

= :

= -
that Parisa Biglari was driving at the time of the accident. —

WL =T e

S 4
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3. For these reasons, Defendant requests that the Court render judgment that

Plaintiff take nothing from Defendant and grant Defendant all other proper relief.

Respectfully submitted,

WATTS LAW FIRM, L.L.P.
Bank of America Plaza, Suite 100
300 Convent Street

San Antonio, Texas 78205
Phone: 210-527-0500

Fax:

By:

And

210-527-0501

Ot Ordo 4o

MIKAY & WATTS
State Bar No. 20981820

FRANCISCO GUERRA, IV.
State Bar No. 00796844

GUY L. WATTS 11
State Bar No. 24005316

Gerry Goldstein

GOLDSTEIN, GOLDSTEIN AND HILLEY
29th Floor, Tower Life Building
310 S. St. Mary's Street

San Antonio, Texas 78205

Tel: 210-226-1463

Fax 210-226-8367

SBN: 08101000

ATTORNEYS FOR DEFENDANT,
EVELYN J. SCOTT

Biglari - Defendant’s Original Answer
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CERTIFICATE OF SERVICE

I certify that a true copy of Defendant’s Original Answer was served on each
attor?f\y of record or party in accordance with the Texas Rules of Civil Procedure on the
day of June, 2007, as follows:

Victor I. Cerda Via fax: 210-212-5880
THE CERDA LAW FIRM, P.C.

A Professional Corporation

5410 Fredericksburg #310

San Antonio, Texas 78229 M M

GUY LWATTS II
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| BUENA PARK POLICE DEPARTMENT
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| 1c¢/050707 6650 BEACH BLVD,, BUENA PARK, CA. 90622 Cili= TS Gl

| O CRIME REPORT [] INCIDENT REPORT mLOWJIP REPORT c-0.P.
PRIMARY CRIME CODE CRIME/ CLASSIFICATION Gmr . BECURRED DATE TIME
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233 (a)yc

—

A0

BETWEEN \ : \

[0 Witness To Crime

[0 Suspect Can Be ldentified

ADDRESS / LOCATION BUSINESS NAME iy oaE \J [TME \;/
REPORTED
LA, Mo Ao i
L
CODE NAME [Last, Firs, Middle) SEX RACE D.oB
Vv Lo a2

T . |[AGE HEIGHT |[WEIGHT [HAIR EYES SS5N GANONAME [ Known O Suypected [0 Associste MONTKER / AK.A.
EZ
KESIDENCE ADDRESS (O Same as Crime Address cmy STATE  |ZIF RESIDENCE PHONE
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EMPLOYMENT ADDRESS O Same as Crime Addreis O Same as Residence Address |CITY STATE [ZIP EMPLOYMENT PHONE
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O Victim Will Prosecute [0 Suspect Arrested O Suspect Vehicle Identified
SOLVABILITY; [0 Victim Will Not Prosecute O Suspect Named [0 ldentifiable Stolen Property

O Significant Evidence

DESCRIBE BRIEFLY HOW DFFENSE WAS COMMITTED

ESTIMATED LOSS AND/OR INJURIES

P

Ff NARRATIVE DICTATED

DEFENDANT'S
EXHIBIT

Crime / Incident, Suspect(s) - require "Checkbox Forms" (PD 303)

CALZ"

REPORTING OFFICER

| PD 115
[T

- Rev 02/97
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-
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BUENA PARK POLICE DEPARTMENT
CONTINUATION REPORT

CR# 07-03566

WITNESS/DRIVER:

La Mirada, California | IR

WITNESS/PASSENGER 3

I oo:: I

NARRATIVE:

On 5-6-07, at approximately 0122 hours, I responded to the
intersection of La Mirada and Alondra regarding a traffic
collision.

While en route to the location, Dispatch advised that a wvictim
involved in the accident was trapped under a vehicle and that
the vehicle was engulfed in flames.

Upon my arrival, I saw that the victim vehicle was fully
engulfed in flames and there was a decedent who was trapped
beneath the vehicle and was clearly dead. For further
information regarding the traffic collision, see Officer Reyes'’
narrative report,

Corporal Reyes directed me to witnesses [ I - NG

B 2nd requested that I take their statements.
I spoke with GGG :1d she told me the following:
Shortly before the accident, I was traveling eastbound

Alondra in the No. 2 lane, approaching Trojan Way at
approximately 40 miles per hour. Present with | vas her

REPORTING OFFICER: N. Booth, ID 722 EA12-005- Chrysler -025005

APPROVING SUPERVISOR: £ DATE : TIME ¢
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TYPE OF CRIME: PC 191.5(a) EC CR# 07-03566

son, ]I, who was sitting in the right front passenger seat,
As I continued eastbound Alondra, she was suddenly passed
by what she described as a small cream-colored car traveling at
a high rate of speed in the No. 1 lane. [l believed that
the vehicle was traveling at approximately 70 to 80 miles per
hour.

As the vehicle passed, Bl loocked at her speedometer and saw
that she was traveling 40 and she commented to her son that she
believed that the vehicle was traveling at two times their sped.
B hcn saw as the vehicle passed her, the vehicle swerved
across the center double yvellow line and that the vehicle was
traveling within the fast lane of oncoming traffic. | saw
that only the suspect vehicle'’'s right front tire and right rear
tire were traveling in the proper lane and that the rest of the
vehicle was traveling over the double yellow line in the
oncoming traffic lane. The vehicle then slowly swerved back
into the No, 1 lane and|jjij 1osc sight of the suspect
vehicle.

I thcn approached a red signal light at the intersection
of La Mirada and Alondra and it was at this time that she came
to a stop at the signal light that she saw there was a huge fire
and heard numerous explosions. [ found that there had
been an accident and she drove past the victim vehicle which was
fully engulfed in flames and came to a stop at the intersection
of Alondra and Harmon. | could see that an unidentified
victim was pinned under the vehicle and that the unidentified
victinm was yelling for help. [ did not know what to do
for the flames and heat were so intense. She began to yell to
the victim to pray to Jesus. [ and her son were unable to
approach the vehicle due to the flames and the heat, and after
approximately four minutes, she could see that the unidentified
victim stopped moving and she believed that he was dead.

T walked B to what I believed was the suspect vehicle
which had come to a stop with severe damage just east of the
location of the traffic collision. [ positively
identified the vehicle as the same vehicle that had passed her
at a high rate of speed a short time before.

B concluded talking to me by stating that she attempted to

call 911 on her cell phone numerous times but it was
busy. I then ended any further interxview with

REPORTING OFFICER: N. Booth, ID 722 EA12.005- Chrysler 025006

APPROVING SUPERVISOR: /¢ DATE 3
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TYPE OF CRIME: PC 191.5(a) PC CR# 07-03566

1 spoke briefly with || |} so». M 2nd he told me the

following:

B 2s riding as a passenger in the right front seat with
his mother, BB castbound Alondra in the No. 2 lane at
approximately 40 miles per hour. As they approached Trojan Way,
B sucdenly saw the suspect vehicle quickly pass them in
the No. 1 lane at approximately 60 to 65 miles per hour. [ N
believed that the vehicle was speeding. [ a2t this time
saw that his mother was traveling at approximately 40 miles per
hour and was able to estimate the speed based upon his mother’s
speed. | then saw the suspect vehicle weave across the
double yellow line into oncoming traffic, The vehicle then sped
out of view, and as [ acproached the intersection of

La Mirada and Alondra, he saw a vehicle which was on fire.
exited the vehicle and attempted to try to help the
unidentified victim who .was trapped under the vehicle and was
screaming, “Help me.” [l was unable to help the victim due
to the intense heat., [ estimated that the victim was
alive for approximately three minutes before he finally died and
stopped moving.

B 21sc stated that he attempted to call 911 numerous times
on his cell phone but that the 911 line was busy.

I walked I to the location where the suspect vehicle had
come to a stop, and_ positively identified the suspect
vehicle as the same vehicle that had passed |l and he
moments before the collision.

Neither I nor B vcre able to identify the driver of
the vehicle that had passed them.

Transcribed by: M. Kuhn, 05-06-07, 1724 hours

REPORTING OFFICER: N. Booth, ID 722 EA12-005- Chrysler -025007
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LaMar B, Brown, SBN 93280

Ted B. Wacker, SBN 157416

ROBINSON, CALCAGNIE & ROBINSON
620 Newport Center Drive, Suite 700
Newport Beach, California 92660
Telephone: 5949) 720-1288

Facsimile: (949) 720-1292
Ibrown(@rerlaw.net

twacker(@rcrlaw.net:

Attorneys for Plaintiffs

GARY QUINTANA and TERRY QUINTANA,
individually, and as Successors in interest to
the ESTATE OF JUSTIN QUINTANA

SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE

GARY QUINTANA and TERRY Case No. 30-2008 00106067

QUINTANA, individually, and as L
Successors in interest to the ESTATE OF Complaint Filed 4-3-08

JUSTIN QUINTANA,
Assigned to Honorable Judge Derek W, Hunt, Dept. C24
Plaintiffs,
FIRST AMENDED COMPLAINT FOR
VS, DAMAGES
DAIMLERCHRYSLER CORPORATION; ~WRONGFUL DEATH
WHITTIER CHRYSLER, INC., a (C.C.P. § 377.60, et seq.
California corporation; MICHAFEL —PERSONAL INJURY S VIVAL ACTION
RAYMOND OLANO an individual; and (C.C.P. %377 .20, et seq.)
DOES 1 through 100, IncIuswc —PUNITIVE AMAGES
, (Civ. C. §3294)
Defendants,

COME NOW GARY QUINTANA and TERRY QUINTANA, individually, and as
Successors in interest to the ESTATE OF JUSTIN QUINTANA, and for causes of action against

Defendants, and each of them, allege as follows:

1 EA12-005- Chrysler -025010

FIRST AMENDED COMPLAINT FOR DAMAGES FOR PERSONAL INJURIES AND WRONGFUL DEATH




e B == R ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

GENERAL ALLEGATIONS

1. The events giving rise to the complaint herein occurred on or about May 6, 2007, at

approximately 1:22 a.m. near the intersection of Alondra Boulevard and .a Mirada Boulevard, in
the City of Buena Park, State of California.

2. Plaintiffs GARY QUINTANA and TERRY QUINTANA, parents of the decedent
JUSTIN QUINTANA, bring this action individually and as Successors in interest to the ESTATE
OF JUSTIN QUINTANA.

3. At all times herein mentioned, Plaintiffs GARY QUINTANA and TERRY
QUINTANA were and are residents of La Mirada, and Decedent JUSTIN QUINTANA was a
resident of, the City of a Mirada, County of Orange, State of California. Decedent JUSTIN
QUINTANA was 30 years old at the time of his death.

4. The true names and capacities, whether individual, plural, corporate, partnership,
associate or otherwise, of DOES 1 through 100, inclusive, are unknown to Plaintiffs, who
therefore sue said defendants by such fictitious names. The full extent of the facts linking such
fictitiously sued defendants with the causes of action alleged is unknown to Plaintiffs. Plaintiffs
are informed and believe, and thercupon allege, that each of the deferidants designated herein as a
DOE was and is negligently, carelessly, recklessly, unlawfully, tortiously, wantonly, wrongfully,
illegally, or in some other actionable manner, responsible for the events and happenings
hereinafter referred to, and thereby negligently, carelessly, recklessly, unskillfully, unlawfully,
tortiously, wantonly, wrongfully and illegally proximately caused the hereinafter described
injuries and damages to the Plaintiffs. Plaintiffs will seek leave of court to amend this complaint
to show defendants’ true names and capacities after the same have been ascertained.

5. Plaintiffs are informed and believe and thereupon allege that at all times mentioned
herein defendant MICHAEL RAYMOND SOLANO is an individual who resides in the County
of San Diego, State of California.

6. Plaintiffs are informed and believe and thereon allege that at all times herein
mentioned, Defendants DAIMLERCHR YSLER CORPORATION, and DOES 11 through 76, and

each of them, were and are corporations or other business entities authorized to do business in the
2 EA12-005- Chrysler -025011
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State of California, including selling, leasing or otherwise providing motor vehicles for use in the
State of California, and whose agent for service of process is CT Corporation, 818 West 7th
Street, Los Angeles, California 90017,

7. Plaintiffs are informed and believe and thereon allege that at all times herein
mentioned, Defendant WHITTIER CHRYSLER, INC, was and is a corporation or other business
entity authorized to do business in the State of California, including selling, leasing or otherwise
providing motor vehicles for use in the State of California, and whose agent for service of
process is Bryan Gonzales, 13840 E. Whittier Boulevard, Whittier, California 90605.

8. Plaintiffs are informed and believe and thereon allege that at all times herein
mentioned, Defendant DAIMLERCHRYSLER CORPORATION, WHITTIER CHRYSLER,
INC., and DOES 11 through 75, each of them, were acting as agents and employees of each
other, and at all times herein mentioned, were acting within the scope, purpose and authority of
that agency and employment and with the full knowledge, permission, and consent of each other.

0. On or about May 6, 2007, at approximately 1:22 a.m., JUSTIN QUINTANA was
an occupant in a 2004 Jeep Liberty vehicle, California License Plate SEUU436, (hereinafier the
“Subject Vehicle”) at or near the intersection of Alondra Boulevard and La Mirada Boulevard, in
the City of Buena Park, State of California (the “Accident Site™). At said time and place, the
Subject Vehicle was rear-ended by the 1997 Nissan Altima vehicle, bearing California license
plate number 3WAW622, driven by Defendant MICHAEL RAYMOND SOLANO.

10.  As the result of the Subject Accident, JUSTIN QUINTANA suffered fatal injuries.

FIRST CAUSE OF ACTION
NEGLIGENCE

(By Plaintiffs Against Defendant Michael Raymond Solano, and Does 1 through 10)
11.  Plaintiffs re-allege as though fully set forth at length and incorporate by reference
herein all of the allegations and statements heretofore set forth in this Complaint as though fully

set forth herein.
12. On May 6, 2007, defendant MICHAEL RAYMOND SOLANO, and DOES 1

3 EA12-005- Chrysler -025012
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through 10, and each of them, were operating a 1997 Nissan Altima vehicle, bearing California
vehicle license plate number 3WAW622, on public streets and thoroughfares in the County of
Orange, State of California. As such, Defendants, and each of them, owed a duty to exercise
ordinary care in the ownership, maintenance, repair, inspection, and operation of the 1997 Nissan
Altima vehicle in order to avoid exposing persons or property to an unreasonable risk of harm.

13, On May 6, 2007, at approximately 1:22 a.m., decedent JUSTIN QUINTANA was
riding in the Subject Vehicle at or near the intersection of Alondra Boulevard and La Mirada
Boulevard, in the City of Buena Park, State of California (the “Accident Site”), when the Subject
Vehicle was struck from the rear by the 1997 Nissan Altima vehicle, bearing California license
plate number 3WAW622, driven by Defendant MICHAEL RAYMOND SOLANO
(“SOLANO”) and DOES 1 through 10, and each of them.

14. Upon impact the Subject Vehicle overturned and burst into flames. Decedent
JUSTIN QUINTANA was trapped inside and unable to get out of the vehicle. JUSTIN
QUINTANA died at the scene.

15. Defendant SOLANO so negligently, wantonly, recklessly, tortiously, wrongfully,
and unlawfully drove the 1997 Nissan Altima vehicle, driving at an excessive rate of speed,
driving under the influence of alcohol, and failing to keep a proper lookout while driving, that he
ran into the rear of the Subject Vehicle of decedent JUSTIN QUINTANA.

16.  As a direct and proximate result of the negligent, wanton, reckless, tortuous,
wrongful and unlawful conduct of Defendants SOLLANO and DOES 1 through 10, and each of
them, in the entrustment, management, and operation of the 1997 Nissan Altima vehicle,
decedent JUSTIN QUINTANA suffered fatal injuries and Plaintiffs GARY QUINTANA and
TERRY QUINTANA suffered severe personal injuries as further alleged herein.

17.  Asa further legal result of the negligence of said Defendants, and each of them,
including DOES 1 through 10, Plaintiffs GARY QUINTANA and TERRY QUINTANA have
suffered and continue to suffer from the loss of care, comfort, society and financial support of
decedent JUSTIN QUINTANA. Furthermore, Plaintiffs GARY QUINTANA and TERRY

QUINTANA, as Successors in interest to JUSTIN QUINTANA, suffered and continue to incur
4 EA12-005- Chrysler -025013
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financial losses, all to Plaintiffs’ special and general damage in an amount according to proof.

SECOND CAUSE OF ACTION
STRICT PRODUCT LIABILITY

(By Plaintiffs Against Defendants DaimlerChrysler Corporation,
Whittier Chrysler, Inc., and Does 11 through 75, inclusive)

18.  Plaintiffs re-allege as though fully set forth at length and incorporate by reference
herein all of the allegations and statements heretofore set forth in this Complaint as though fully
set forth herein,

19.  Plaintiffs are informed and believe and thereon allege that at all times herein
mentioned, Defendants DAIMLERCHR YSLER CORPORATION, WHITTIER CHRYSLER,
INC., and DOES 11 through 75, inclusive, and each of them, were the manufacturers, designers,
developers, processors, producers, assembler, buildings, testers, inspectors, installers, equippers,
endorsers, exporters, wholesalers, retailers, lessors, renters, sellers, modifiers, repairers, providers
and otherwise distributors of the Subject Vehicle. The Decedent JUSTIN QUINTANA purchased
the 2004 Jeep liberty vehicle from the dealer, WHITTIER CHRYSLER, INC. on or about
October 25, 2003.

20.  Plaintiffs are informed and believe and thereon allege that the gas tank of the
Subject Vehicle was defective at the time of its manufacture, desi gn, development, production,
assembly, building, testing, inspection, installation, equipping, endorsement, exportation,
importation, wholesaling, retailing, sclling, renting, leasing, modification, repair and entrustment
and that said gas tank failed to meet the reasonable expectations of safety of the class of persons
of which Decedent JUSTIN QUINTANA and Plaintiffs were members, and that any benefits
derived from the design of said gas tank were substantially outweighed by the risk of harm
inherent in said design in that, and not by way of limitation, despite the availability to Defendants
of safer alternative designs, said gas tank presented a substantial and unreasonable risk of death
or injury to the users of Jeeps with said gas tank or those in the vicinity of their use.

21, Specifically, Plaintiffs are informed and believe that said gas tank was defective in
5 EA12-005- Chrysler -025014
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its design, construction, assembly and manufacture and dangerous to life and limb of the users
and occupants thereof, in that, among other things and not by way of limitation, said gas tank
was so poorly designed and manufactured that it failed to maintain its integrity under normal
operating conditions, including the Subject Accident. The aforementioned defects created a
substantial danger which was unknown to Decedent JUSTIN QUINTANA and Plaintiffs, and the
public in general, and would not be recognized by the ordinary user, and said Defendants failed
to give adequate warning of such danger.

22, Prior to the distribution and sale of said Jeep Liberty vehicles, Defendants
DAIMLERCHRYSLER CORPORATION, WHITTIER CHRYSLER, INC., and DOES 11
through 75, inclusive, and each of them, knew the subject gas tank was in a defective condition
as previously described. Further, said Defendants, through their officers, directors and managing
agents had prior notice and knowledge from several sources, including but not limited to test
results and multiplicity of tests run prior to the date of said accident, internal memoranda and
correspendence, and industry publications, as well as notice of thousands of serious injuries
caused by the design of the subject gas tank, that the gas tank was defective and presented a
substantial and unreasonable risk of harm to the American motoring public, including Decedent
JUSTIN QUINTANA and Plaintiffs in that said defects unreasonably subject occupants to injury
or death as a result of the failure in the event of foreseeable motor vehicle accidents. As a result
of these defects, the Decedent JUSTIN QUINTANA died due to the gas tank exploding, which

death would not have occurred absent these defects,

THIRD CAUSE OF ACTION
NEGLIGENCE
(By Plaintiffs Against Defendants DaimlerChrysler Corporation,

Whittier Chrysler, Inc., and Does 11 through 75, inclusive)
23.  Plaintiffs re-allege as though fully set forth at length and incorporate by reference

herein all of the allegations and statements heretofore set forth in this Complaint as though fully

set forth herein.
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FIRST AMENDED COMPLAINT FOR DAMAGES FOR PERSONAL INJURIES AND WRONGFUL DEATH




ooee 3 o I

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

24. At all times herein mentioned, Defendants, and each of them, had a duty not to
unreasonably manufacture, develop, design, process, produce, assemble, build, test, inspect,
install, warn, equip, endorse, expert, import, wholesale, retail, sell, lease, rent, modify, repair or
entrust said vehicle. Said Defendants, and each of them, breached their duty to Plaintiffs and
Plaintiffs’ Decedent, thereby causing the injuries and damages as herein described. More
specifically, Defendants DAIMLERCHRYSLER CORPORATION; WHITTIER CHRYSLER,
INC., and DOES 11 through 75, inclusive, and each of them, acted unreasonably in designing,
manufacturing, marketing, selling and leasing products which presented a substantial and
unreasonable risk of injury or death to vehicle occupants, including Decedent JUSTIN
QUINTANA.

25.  The negligence of said Defendants, and each of them, was a substantial factor in

causing the injuries and damages herein alleged.

FOURTH CAUSE OF ACTION
BREACH OF WARRANTY
(By Plaintiffs Against Defendants DaimlerChrysler Corporation,

Whittier Chrysler, Inc., and Does 11 through 75, inclusive)

26.  Plaintiffs re-allege as though fully set forth at length and incorporate by reference
herein all of the allegations and statements heretofore set forth in this Complaint as though fully
set forth herein.

27.  Atall times herein mentioned, Defendants DAIMLERCHRYSLER
CORPORATION; WHITTIER CHRYSLER, INC,, and DOES 11 through 75, inclusive, and
each of them, designed, developed, processed, repaired, inspected, represented, tested,
distributed, sold, consigned, delivered, maintained and operated for purpose of sale and
distribution, said vehicle for use by the general public.

28.  Plaintiffs are informed and believe, and based upon such information and belief
allege, that at the time and place of said sale, delivery, distribution, repair, consignment,

maintenance, or operation of said vehicle, said Defendants expressly and implied warranted to
7 EA12-005- Chrysler -025016
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each buyer and user and to all persons reasonably expected to be in the immediate vicinity of said
vehicle during use in any manner, that said vehicle was reasonably fit and safe for its intended
purposes, and that said vehicle was accordingly of merchantable quality throughout.

29. At the time and place of said sale, delivery, distribution or supply, said vehicle was
not reasonably fit and safe for its intended use by buyers, users or persons reasonably anticipated
to be in the vicinity of the use of said products, including Decedent JUSTIN QUINTANA and
Plaintiffs GARY QUINTANA and TERRY QUINTANA, and were therefore not of
merchantable quality and constituted extreme danger and hazard to persons using or in the
vicinity of said products.

30.  The defendants expressly warranted that the Jeep Liberty was built with the
owner’s utmost safety in mind.

“JEEP LIBERTY — BUILT FOR ADVENTURE. QUALITY CONCEPT. The
life of every Jeep liberty begins at our state-of-the-art Toledo North Assembly

Plant (TNAP). There, skilled workers utilize a system of statistical process controls
and performance feedback systems to ensure each Liberty that rolls off the line is
of the highest quality,. STAUNCH SUPPORT — The UniFrame construction is the
stiffest the Jeep Brand has ever produced...Achieved in part by the extensive use of
high-strength steel reinforcing members, this durable combination of Liberty’s
body and frame into one solid unit contributes to the safety and long-term
dependability of the vehicle structure.”
31.  The defendants expressly warranted that the Jeep was the reason we won World
War II, providing the consumer with the belief that it was built with military use and safety in

mind. The Jeep Brand: A Hero’s Trajl ~ describing a vehicle with “heroic capability” and that

each Jeep is built to travel a “hero’s trail.”
32,  The defendants also breached the implied warranty of merchantability wherein an
implied warranty is breached when the vehicle is not in a safe condition and free of any defects

consistent with the principle that the vehicle should be fit for the ordinary purpose for which it is

used.
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33.  Asaresult of said breaches of warranty, both express and implied, JUSTIN
QUINTANA suffered fatal injuries and Plaintiffs GARY QUINTANA and TERRY QUINTANA
suffered severe personal injuries.

34,  Atthe aforementioned time and place Decedent JUSTIN QUINTAINA was an
occupant of a 2004 Jeep Liberty vehicle, bearing California license plate number SEUU436,
which was traveling near the intersection of Alondra Boulevard and La Mirada Boulevard, when,
due to the dangerous conditions as herein described, a 1997 Nissan Altima vehicle being driven
by MICHAEL RAYMOND SOLANO rear-ended the vehicle JUSTIN QUINTANA occupied,
causing the vehicle to become engulfed in flames, resulting in fatal injuries to JUSTIN
QUINTANA.

35. Based upon the warranties and representations made by the defendants, both
express and implied, the Decedent should not have been engulfed in flames from a rear-end
impact.

FIFTH CAUSE OF ACTION
WRONGFUL DEATH

(By Plaintiffs Against Defendants DaimlerChrysler Corporation, Whittier Chrysler, Inc.,
Michael Raymond Solano, and Does 1 through 100)

36.  Plaintiffs re-allege as though fully set forth at length and incorporate by reference
herein all of the allegations and statements heretofore set forth in this Complaint as though fully
set forth herein.

37. By reason of the acts and omissions of Defendants, and each of them, proximately
causing the untimely and unfortunate death of JUSTIN QUINTANA, Plaintiffs have been
deprived of the love, inspiration, comfort, services, society, support and care of decedent JUSTIN
QUINTANA, all to their damage in a sum which will conform to proof at the time of trial.

WHEREFORE, Plaintiffs pray judgment against the Defendants DAIMLERCHRYSLER
CORPORATION; WHITTIER CHRYSLER, INC., a California corporation; MICHAEL
RAYMOND SOLANO, an individual; CITY OF BEUNA PARK, and DOES 1 through 100,

Inclusive, and each of them, as follows:
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1. General damages in an amount in excess of the minimum jurisdictional limits of
the Superior Court and according to proof;

2. Special damages in an amount within the jurisdiction of the Superior Court and

according to proof;

Loss of earnings according to proof;

For burial, funeral and related expenses according to proof;

For property damage according to proof;

For exemplary damages against Defendants DAIMLERCHRYSLER

CORPORATION, only;

7. Prejudgment interest according to proof;,

S

8. Costs of suit; and

9. Such other and further relief as this Court deems proper.

DATED: August _"EZOOS ROBINSON, CALCAGNIE & ROBINSON

By:

LAMAWS. BROWN
TED B. WACKER
Attorneys for Plaintiffs
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PROOF OF SERVICE
1 certify that I am over the age of 18 years and not a party to the within action; that my business
address is ROBINSON, CALCAGNIE & ROBINSON, 620 Newport Center Drive, Suite 700, Newport
Beach, California 92660; Telephone: (949) 720-1288; Facsimile: (949) 720-1292

and that on this date I placed a true copy of the foregoing document(s) entitled:

f First Amended Complaint |

on the parties in this action by placing a true copy thereof in a sealed envelope addressed as stated
below:

Rod J. Cappy, Esq. Attorneys for Defendant

GRACE COSGROVE & SCHIRM Chrysler LLC/Whittier Chrysler, Inc.
444 South Flower Street, Suite 1100

Los Angeles, CA 90071

Tel: (213) 533-5400

Fax: (213) 533-5444

X By Mail: I am "readily familiar" with the firm's practice of collection and processing
correspondence for mailing, Under practice, it would be deposited with the U.S. Postal
Service on that same day with postage thereon fully prepaid at Newport Beach, CA in the
ordinary course of business. I am aware that on motion of the party served, service is
presumed invalid if postal cancellation date or postage meter date is more than one day
after date of deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Executed on August 4, 2008 at Newport Beach, California.

/””W

Capazin Thornton
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DEFENDANT'S
EXHIBIT
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STATE OF CALIFORNIA, CITY OF BUENA PARK, 3003
COUNTY OF ORANGE, N. J. C.
TRAFFIC COLLISION SUPPLAMENTEL REPORT

CR# 07-03566

LOCATION AND/OR SUBJECT:

Alondra Blvd / La Mirada Blvd

Narrative:

On 05-06-2007 Officers responded to an injury collision. Vehicle#l
was eastbound on Alondra Blvd when it struck vehicle#2, which was
eastbound in front of vehicle#l.

On 05-08-2007 Officer L. Ungles # 847 completed the factual diagram
of the collision scene. The factual diagram is attached.

REPORTING OFFICER: T. Reyes # 741 EATRBIEEGhrsfer-d28028 7

APPROVING SUPERVISOR: _Y #la.ty pate: 095/307 TIME:
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BUENA PARK POLICE DEPARTMENT

Date — 05/06/07

Traffic Collision Investigation

Page 5 of &

CR #-07-03566

DIAGRAM / LEGEND

VEHICLES V-1— 1997 Nissan Altima— Ca, Lic. / | N IR
V-2 - 2004 Jeep Liberty — Ca, Lic. |

Measurements taken from

East of the East Curb North of the South Curb
Line of La Mirada Blvd. Line of Alondra Blvd.
AREA OF IMPACTS = {}
AOI#1 V-1 (Nissan)vs. V-2 (Jeep) 51 2» 8’
AOI #2 V-2 vs. Center Divider Curb 106’ b
AOI#3 V-2vs. Sign Post/Pole 107 18" 9”
AOI#4 V-1 vs. Sign Post/ Pole 384 107 17 4
POINTS OF REST
V-1 — Left Front Tire 475" 5" @N/C/L
V-1 — Left Rear Tire 466° 7”7 357107
V-1 - Right Front Tire 475 107 31" 4"
V-1 = Right Rear Tire 467 29" 9
V-2 — Left Front Tire 227 43’ 6"
V-2 - Left Rear Tire 217 & 42’ 4
SKIDMARKS
(8) V-1-R/R Tire - Starts 34’ 6" (W/of west CL) 17 6
- Ends 3’ (W/of west CL) 17 6”
Total length of pre-impact skid —31° 6”
(8D V-1-R/R Tire - Starts 67" (W/ofwestCL) 4 6
- Ends 55 4
Total length of pre-impact skid — 122° 2”
Ofc. L. Ungles, ID # 847 Date — 05/06/07 Approved by _oa Foolermymor 025025




BUENA PARK POLICE DEPARTMENT

Date - 05/06/07

Traffic Collision Investigation

Page & of &

CR #07-03566

V-1 —L/R Tire - Starts
- Ends
Total length of pre-impact skid — 122’

® ©

V-2 R/R Tire Scuff - Starts
- Ends

V-1 R/R Tire Scuff — Starts
- Ends

V-2 L/R Tire Scuff - Starts
- Ends

® @ ©

V-2 R/R Tire Scuff - Starts
- Ends

PHYSICAL EVIDENCE /\

V-2 —Red Plastic Lens - Pieces
V-2 - Right Rear Bumper Guard
V-1 —Gouge / Scrapes — Starts

- Ends
Street Sign Post
V-2 — Rear License Plate # SEUU436
V-1 —Plastic Battery Box Cover
V-1 —Front Headlight lens
Street Sign Pole / Post
V-2 — Rear Suspension Coil Spring
Street Sign Pole / Post

pEEBEPED DBB

Measurements taken from
East of the East Curb North of the South Curb
Line of La Mirada Blvd. Line of Alondra Blvd.

67" (Wiof west C/L) 9 6
55° -
sar 6’
61’ 8
70 . (- g
821 911 6! 6”
891 ]]u 12! IH
135 17 27 4
153’ 4
174: 10" 291 2”
81! 6!! 6! 8”
96’ 4" (S/ of South C/L)
96‘ 4':-1 8! loﬂ
156’ 297
113° 200 7
138> &% 22" B
153" 107 17
166" 37 | G i
151° 48’
297" 4” @ North C/L
476’ 35

Ofc. L. Ungles, ID # 847 Date — 05/06/07 Approvid B3 S 025026
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STATE OF CALIFORNIA

TRAFFIC COLLISION CODING
CHP 555 CARS Page2 (8/98) OP| 042
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DATE QF COLLISION (MO DAY YEAR) TIME(24C0) NCICH OFFICER 1D NUMBER
05/06/2007 0122 3003 141 07-03566
QOWNER DOWNER ADDRESS NOTIFIED
PROFERTY | CITY OF RUENA PARK A BARI G 20622 fxies [N
DAMAGE DESCRIPTION OF DAMAQE
(2) SIGN POSTS KNOCKED DOWN .
SEATING POSITION OCCUPANTS SAFETY EQUIPMENT MIG BICYCLE » HELMET EJECTED FROM VEHICLE
e e L - AR BAG DEPLOYED I 0 - NOT EJECTED
A - NDNE IN VEHICLE M - AIR BAG NOT DEPLOYED 1 - FULLY EJECTED
8 - UNKNOWN N - OTHER DRIVER 2 - PARTIALLY EJECTED
€ - LAP DELT USED P - NOT REQUIRED V-NO 3« UNKNOWN
1 DRIVER D - LAP BELT NOT USED W YES
2T06-PASSENGERS | E - SHOULDER HARNESS USED CHILD RESTRAINT
7 - §TA. WGN REAR F - SHOULDER HARNESS NOT USED T~ INVEHIGLE UBED PASSENGER
8- RR.OCC TRK. OR VAN | G - LAPISHOULDER HARNEBS USED R - IN VEHICLE NOT USED X-ND
9 - POSITION UNKNOWN | H - LAP/SHOULDER HARNESS NOT USED S - IN VEHICLE USE UNKNOWN Y- YES
0 - OTHER 4 - PASSIVE RESTRAINT USED T - IN VEHICLE IMPROPER USE
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STATE OF CALIFORNIA, CITY OF BUENA PARK, 3003
COUNTY OF ORANGE, N. J. C.
TRAFFIC COLLISION INVESTIGATION REPORT

CR# Q07-03566

LOCATION AND/OR SUBJECT:

Alondra, just east of La Mirada Blvd

For this report Alondra Blvd will be an east and west running
street and La Mirada Blvd will be a north/south running street.

FACTS

NOTIFICATION:

On 5-6-07, at approximately 0122 hours, myself and Officer Rice
were in full uniform, driving a marked black and white police
unit assigned to Buena Park Patrol. We responded to the area of
La Mirada and Alondra in reference to an_injury collision which
had just occurred.

All times, speeds, and measurements in this report are
approximate and were obtained by a two-wheel Rolatape.

SCENE DESCRIPTION;:

Alondra Blvd is an east/west running street with one lane of
travel in each direction. Both lanes of travel are separated
with a raised center median which is approximately 3 feet in
width which has plant material in the middle.

The intersection of Alondra and La Mirada is controlled hy
overhead tri-lights which were in good working order ab the

time.

The roadway is composed of asphaltic-concrete and was in good
working condition at the time of this collision.

6/

REPORTING OFFICER: 'T. Reyes, 1D# 741

APPROVING SUPERVIEOR : DATE: 'I'IM__E_ EA12-005- Chrysler -025030




TRAFFIC COLLISICON INVESTIGATION: CR# 07-03566

PARTIES:

Upon my arrival, Party #1, driver of Vehicle #1, was standing
next to his vehicle. His vehicle was parked along the north
curb line of Alondra Blvd west of Motley Street. The vehicle
was facing in an eastward direction. Party #1 was identified

verbally as last of . first of

Vehicle #2 was parked along the north curb line of Alondra just
west of Motley Street. The vehicle was resting on the right
gide facing in an eastward direction. John Doe #1 was in the
rear hatch area of the SUV and John Doe #2 had been partially
ejected and was lying underneath the right side of the vehicle.

PHYSICAL EVIDENCE:

vVehicle #1 left locked front wheel skid as well as numerous
debhris at the A0I. Vehicle #2 left numerous scuff marks as well
as debris in the roadway. All this evidence was photographed by
CSI Bonfils and was documented by Officer Ungles and PSO Semaan.
For further information, refer to page 4 which will start the
factual diagram foxr this collision.

STATEMENTS

I made contact with Party #1, driver of Vehicle #l. Officers
Rice and Geyer had already contacted the same. I attempted to
speak to the subject, who had been identified verbally as last
of I first of . Due to his impairment, he was
unable to answer questions. At this point, Officer Rice began
his SFST’s. For further information in reference SFST's, refer
to Officer Rice’s arrest report.

officer Geyer also completed a follow-up report indicating
statements that -made indicating he was the driver of the
vehicle.

Inside Vehicle #2 there were two occupants. John Doe #1 was
found in the rear hatch area of the SUV and John Doe #2 was
found partially ejected on the right side of the vehicle
trapped. Neither one of these subjects had identification on
them. An ID card was found in the wallet next to John Doe #2
with the California driver's license of _ with the name

REPORTING OFFICER: 'T'. Reyes, ID# 741

APPROVING SUPERVISOR: DATE : TIMERA12-005- Chrysler $35031 __ |




TRAFFIC COLLISION INVESTIGATION: CR# 07-03566

of_ This was recovered by the coroner and booked
into evidence by the coroner.

Next T spoke with witness #1, who was identified as last of
H first of . e vwas identified verbally and with a
California driver’s license. He stated the following:

He was stopped southbound Motley Street at Alondra. He stated
he was getting ready to make a right hand turn when he observed
the suspect’s vehicle, Vehicle #1, eastbound Alondra through the
intersection of La Mirada. He stated this vehicle was traveling
at a high rate of speed, estimated to be a minimum of 60 to 70
miles per hour. He observed the vehicle enter the intersection.
As it passed through the intersection of La Mirada Blvd, it
struck Vehicle #2. Immediately upon impact, Vehicle #2 burst
into flames. Vehicle #2 continued in a northeast direction,
striking the center median. Once it struck the center median,
the vehicle began to roll. The vehicle rolled in a north to
east direction, coming to rest on the northwest corner of
Alondra and Motley Street. The vehicle was totally engulfed in
flames with one passenger partially ejected. The vehicle came
to rest on its right side with John Doe #2 stuck on the right
side underneath the wvehicle. Vehicle #1 continued eastbound on
Alondra, passing Motley Street. The vehicle then ran over the
center median just east of Motley Street where it continued in a
northeast direction where it struck the north curb line of
Alondra and came to a rest. [ could not identify the driver
of Vehicle #1, nor could he tell how many occupants were inside
Vehicle #1.

When Vehicle #2 came to rest on its vight side, |
immediately began contacting 911 via his cell phone. He stated
he had contacted 911 several times, getting a busy signal.
While on the cell phone with 911, he observed two males and one
female attempt to help pull people out of the burning vehicle
but wexe unable to do so.

I pointed to the vehicle which was just east of my location. I
asked M if he recognized that vehicle. Tt was Vehicle #1, a
Nissan Altima. He stated, yes, that was the vehicle which
struck Vehicle #2. He positively identified the vehicle but
again could not identify the driver or the number of occupants
inside of kthe vehicle.

REPORTING OFFICER: T. Reyes, ID# 741

APPROVING SUPERVISOR: DATE: TIME :EA12-005- Chwﬁ 025032




TRAFFIC COLLISION INVESTIGATION: CR# 07-03566

Next I spoke with witness #2, last of _, first of
B she stated the following:

Her house was directly north of the area of impact where the
collision occurred. She did not see the collision but heard the
impact and the violent noises made from the collision. She
immediately ran out of her house and obhsexrved the SUV (Vehicle
#2) lying on its right side at the corner of Alondra and Motley.
She heard a man yelling for help. She immediately ran out and
observed John Doe #2 who had been partially ejected from the
vehicle. John Doe #2 was stuck under the vehicle.

attempted to help Party #2 out of his vehicle but was unable to
do so due to the fact the flames became more intense and the
heat was beginning to burn her.

OPINICONS & CONCLUSIONS
SUMMARY ¢

Based on evidence at scene and all party statements, Party #1,
driver of Vehicle #1, was traveling at a high rate of speed
through the intersection of Alondra and La Mirada. He struck
Vehicle #2 who was eastbound Alondra directly in front of him.
The force of the impact caused Vehicle #2 to travel out of
control in a northeast direction, subsequently striking the
center median, causing the vehicle to trip and subsequently
roll., It appears the force of the impact severed the gas tank
on Vehicle #2, subsequently causging it to burst into flames
immediately upon impact. Vehicle #2 came to rest on its right
side on the north curb line of Alondra just west of Motley
Street,

AREA OF IMPACT:

AOI was measured using a two-wheel Rolatape by Officer L.
Ungles and PSO Semaan.

AOI was located at 51.2 feet east of the east curb line and
8 feet north of the south curb line.

REPORTING OFFICER: T. Reyes, 1ID# 741

APPROVING SUPERVISOR: DATE: PIMERA12-005- Chridler 025033
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TRAFFIC COLLISION INVESTIGATION: CR# 07-03566

For purposes of this report, Alondra Blvd is an east/west
running street and La Mirada Blvd is a north/south running
street.

INTOXICATION NARRATIVE:

Party #1, driver of Vehicle #1 (- displayed symptoms of
being impaired. He had the odor of alcohol emitting from his
person as well as bloodshot, watery eyes. He spoke with a
slurred speech and had difficulty maintaining his balance., He
walked with an unsteady gait. Based on this information and
observed symptomologies, Officer Rice conducted SFST's. Based
on SFST’s, observed symptomologies, and driving pattern/history,
Officer Rice formulated the opinion that [ wvas under the
influence of an alcoholic beverage and unable to safely operate
a motor vehicle upon a public highway. Party #1 (IR vas
placed under arrest for 23153 (a) CVC, felony DUI, as well as
191.5(a) PC, vehicular manslaughter.

CAUSE:

Based on all party statements, as well as evidence at scene,
Party #1, driver of Vehicle #1, was found to be at fault with
the primary collision factor of 23152(a) VC, DUI alcohol. A
secondary collision factor of 22350 CVC was found also. Party
#1 was taken into custody for felony DUIL, felony manslaughter.

Due to his impairment, - was unable to safely operate a
motor vehicle upon a public highway. He was traveling in an
excess of 60 to 70 miles per hour which was well above the 25-
mile-an-hour speed limit for the residential area. This coupled
with the fact of his impairment caused the collision. The
outcome of this c¢ollision caused two fatalities.

RECOMMENDATIONS

I recommend this case be forwarded to the District Attorney for
filing of felony DUI charges as well as felony manslaughter
charges.

REPORTING OFFICER: T. Reyes, ID# 741

APPROVING SUPERVISOR: DATE: TIME 3EA12-005- Chrysler #5034




TRAFFIC COLLISION INVESTIGATION: CR# 07-03566

Additional information:

Deputy Coroner Ernie Colazo responded and took custody of both
bodies. John Doe #1 who was found in the rear hatch area of the
SUV was given the DR number of 07-02691-C0. The subject who was
in the right side of the vehicle was given the DR number of 07-

02692-C0O.

Trangcribed by: M. Kuhn, 05-06-07, 2128 hours

REPORTING OFFICER: T. Reyes, ID# 741
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STATE OF CALIFORNIA, CITY OF BUENA PARK, 3003
COUNTY OF ORANGE, N. J. C.
TRAFFIC SUPPLEMENT

CR# 07-03566

LOCATION AND/OR SUBJECT:

Alondra, 51.2 feet east of La Mirada Blvd.

Summery

On 05-~07-07 Corporal Hainley received a phone call from | NN
BN B s ctcd she had witnessed the traffic collision
that had occurred on 05-06-07 at approximately 0122 hours.

B s:2tcd she was making a right turn from Alondra onto La
Mirada Blvd. As she was turning she observed a Vehicle pass her at a

high rate of speed. || continved her turn. | stated
she then saw sparks, then an explosion, and then flames. [ INININGING
stated she continued to Beach Blvd and saw a huge plume of smoke.

Buena Park, CA-

- Cell

REPORTING OFFICER: N. Semaan #1056 DATE: 05-08-07

APPROVING SUPERVISOR: W DATE : EA12-00BI0Msler -025036
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STATE OF CALIFORNIA, CITY OF BUENA PARK, 3003
COUNTY OF ORANGE, N. J. C.
TRAFFIC COLLISION SUPPLAMENTEL REPORT

CR# 07-03566

LOCATION AND/OR SUBJECT:

Alondra Blvd / La Mirada Bivd

Narrative:

Oon 05-06-2007 Officers responded to an injury collision. Vehicle#l
was eastbound on Alondra Blvd when it struck vehicle#2, which was
eastbound in front of vehicle#l.

On 05-08-2007 Officer L. Ungles # 847 completed the factual diagram
of the collision scene. The factual diagram is attached.

REPORTING OFFICER: T. Reyes # 741 DATE: 05-13-07

: . 05-/%0 .
APPROVING SUPERVISOR: _Y¢¥fa.ty DATE: 7 T L I
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BUENA PARK POLICE DEPARTMENT

Date — 05/06/07 Page 5  of &

Traffic Collision Investigation CR #~07-03566

DIAGRAM / LEGEND

VEHICLES V-1 -~ 1997 Nissan Altima ~ Ca, Lic. # | GzN
V-2 - 2004 Jeep Liberty — Ca. Lic. # [ NN

Measurements taken from
East of the East Curb North of the South Curb
Line of La Mirada Blvd. Line of Alondra Bivd,

AREA OF IMPACTS = (}

AOI#1 V-1 (Nissan) vs. V-2 (Jeep) 510 2” 8’
AOL#2 V-2 vs. Center Divider Corb 106’ 17
AOQL#3 V-2vs. Sign Post/ Pole 107° 18> 9
AOL#4 V-1 vs. Sign Post/ Pole 384’ 10 177 4
POINTS OF REST
V-1 — Left Front Tire 475’ 57 @N/C/L
V-1 ~ Left Rear Tire 466 77 35° 10”
V-1 -- Right Front Tire 475 107 310 4”
V-1 - Right Rear Tire 467 29° 9”
V-2 - Left Front Tire 227 43 6”
V-2 ~ Left Rear Tire 2177 37 42° 47
SKIDMARKS
(8)  V-1-R/R Tire - Starts 34" 6" (W/of west CL) 17 6
- Ends 3 {W/of west CL)) 17’ 67
Total length of pre-impact skid —31” 67
(82 - V-1-R/R Tire - Starts 67 (W/ofwest CL) 4 6
- BEnds 55 4

Total length of pre-impact skid — 122" 27

Ofc. L. Ungles, TD # 847 Date -~ 05/06/07 Approved by AL

EA12-005- Chrysler -025041




BUENA PARK POLICE DEPARTMENT

Date — 05/06/07 Page & of &

Traffic Collision Investigation CR # 07-03566

Measurements taken from
East of the East Curh North of the South Curb
Line of La Mirada Blvd. Line of Alondra Blvd,

§)  V-1-L/R Tire- Starts 67" (W/of west C/L) 9 6
- Bnds 55* 9’
Total length of pre-impact skid —- 122°
V-2 R/R Tire Scuff - Starts 520 17 6’
- Ends ol’ 8
@ V-1 R/R Tire Scuff - Starls 70 3 57
- Ends 82’ 9” 6 6
V-2 L/R Tire Scuff - Starts 8§9° 117 120 17
- Ends 135" 17 27 47
(S) V-2 /R Tire Scuff - Starts 153’ 21"
- Ends 174’ 107 297 2

PHYSICAL EVIDENCE /\

% V-2 — Red Plastic Lens - Pieces 81’ 6” 6 8
V-2 - Right Rear Bumper Guard 96’ 4’ (S/ of South C/L)
A\ V-1-Gouge/ Scrapes — Starts 96" 4” 8 10”
, - Ends 156’ 29’
A\ Street Sign Post 113 200 77
A V-2 -Rear License Plate # SEUU436 138° 57 22" 87
A\ V-1 - Plastic Battery Box Cover 153’ 10” 17’
A V-1 - Front Headlight lens 166’ 37 11’ 5”
A Street Sign Pole / Post 151° 48’
/N V-2~ Rear Suspension Coil Spring 297 47 @ North C/L
/N Street Sign Pole / Post 476° 35
Qfc. L. Ungles, 1D # 847 Date — 05/06/07 Approved by 026//

EA12-005- Chrysler -025042




MATTER #
FILE TYPE

FILE NAME
CAIR #

DATE OF
INCIDENT

DATE OF NOTICE

MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT
DOCKET #
FIRE ALLEGED
DESCRIPTION

PROPERTY
DAMAGE ALLEGED

INJURIES
FATALITIES
ANALYSIS

1192152

Lawsuit

05/06/2007

05/06/2008
2004 Jeep Liberty (KJ)

1346k 48k 84WiEE

La Mirada, CA [||ll}
Superior Court, Orange, CA
00106067

Yes

On May 6, 2007, a 2004 Jeep Liberty (KJ), was being operated by

on La Mirada Boulevard approaching the intersection
with Alondra Boulevard in Buena Park, California. The posted speed
limit on Alondra Boulevard at the site of the accident was 25 mph.
According to a witness to the accident, the Jeep Liberty (KJ) had just
completed a right (eastbound) turn onto Alondra and was travelling at
an estimated speed of 5 mph when a 1997 Nissan Altima, operated by
I -:sthound on Alondra, travelled through the
intersection at a high rate of speed and struck the Jeep Liberty (KJ) in
the rear. The witness estimated the speed of the Nissan Altima at 60
mph at the time of impact. Another witness estimated that the Nissan
Altima was travelling approximately 70-80 mph when it passed her
just before the intersection. The impact caused the Jeep Liberty (KJ)
to travel to the left and strike the center median, causing it to roll over
onto its right side coming to rest in the westbound lanes of travel of
Alondra approximately 175 feet from the point of impact. A fire
ensued in the area of the Jeep Liberty (KJ). The investigating police
officer gave the driver of the Nissan Altima a preliminary breath test at
the accident scene with readings of .20 and .19 and he was
subsequently charged with felony drunk driving and manslaughter.

No

0
2

Based on an inspection of the Jeep Liberty (KJ) and other available

EA12-005- Chrysler -026484



information, including the police accident report, statements given to
police and vehicle photographs, Chrysler Group concludes that the
impact of the Nissan Altima with the rear of the Jeep Liberty (KJ)
occurred at a relative velocity in excess of 50 mph. This is based on
the statements made by a witness to police that the Nissan Altima was
travelling approximately 60 mph when it struck the rear of the Jeep
Liberty (KJ) and that the Jeep Liberty (KJ) had just completed its turn
and was going approximately 5 mph when the impact occurred. This
is also supported by the statement made by a witness that the Nissan
Altima had passed her on Alondra just before the intersection at a
speed of 70-80 mph. Based on an inspection of the Jeep Liberty (KJ),
this severe, high-energy impact to the right-rear of the Jeep Liberty
(KJ) likely resulted in the front end of the Nissan Altima riding under
the rear bumper of the Jeep Liberty (KJ) and contacting the fuel tank,
rear wheels and rear axle causing the damage to the fuel system and
the ensuing fire.! The damage to the rear of the Jeep Liberty (KJ) is
depicted in the photographs in Enclosure 3 Public, Bates page
numbers EA12-005 — Chrysler - 026088-26089.

! An inspection was conducted at the request of counsel in connection with litigation and a summary of
the inspection is being withheld under a claim of attorney work-product privilege.

EA12-005- Chrysler -026485
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IND CRIME CODE 3IRD CRIME CODE 4TH CRIME CODE / BCS DATE TIME
| Q353 () 2161 e
ADDRESS / LOCATION BUSTNESS NAME (ilin DATE TIME
REPORTED
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BUENA PARK POLICE DEPARTMENT
FOLLOW-UP REPORT

CR# 07-03566

L VICTIM: Refer to original crime report
|
suseect: [N
NARRATIVE:

On 5-6-07, at 0122 hours, I was working patrol in a marked black
and white police unit in full uniform. Corporal Booth and I
were dispatched to an injury traffic collision at La Mirada and
Alondra Blvd. Corporal Booth and I arrived at the location at
approximately the same time. The Orange County Fire Authority
also arrived at approximately the same time.

I saw there was a sport utility vehicle fully engulfed in flames
when I arrived. I also immediately determined this was a fatal
traffic collision, due to the fact I saw a subject pinned
underneath the vehicle as it burned.

I walked in a northbound direction on Alondra and saw a second
vehicle with major traffic collision damage on the wrong side of
the street in the roadway at the curb line. A male subject was
sitting on the front lawn of the residence directly next to this
vehicle at 15717 Alondra. I contacted this subject and asked
him if the vehicle next to him belonged to him, and he said,
“Sir, yes, sir.” Immediately upon contacting this subject, I
recognized he appeared to be under the influence of alcohol.

The subject appeared to be incoherent and was speaking with an
extremely slurred speech. I asked the subject if he had any
injuries, and he said, “No.” The paramedics evaluated the male
subject and determined he was uninjured.

Officer Booth also responded to my location. The male subject

verbally identified himself as [ «

REPORTING OFFICER: B. Geyer, ID 718

APPROVING SUPERVISOR: /% DATE : TIME; EA12-005- Chrysler -0250453
e —— ——




AT,
& 3

TYPE OF CRIME: 23153(a) VC CR# 07-03566

1 asked I vhat happened, and he said, “I don’'t know, sir.”
B -hcn asked, “Are they okay?” He then asked, “Did I hurt

anyone?”

I ran a records check on the vehicle, a silver Nissan Altima (CA
which confirmed it was registered to || IGzNzgGGEG -.:

of San Diego.

During a subsequent search of this vehicle, I also found
B i:river's license in a wallet on the right side rear
floorboard. Several residents had walked out of their homes by
this time, however, none of the people were claiming to have
witnessed the traffic collision.

Officer Rice arrived shortly thereafter to conduct a driving
under the influence evaluation. Refer to Officer Rice’s follow-
up report for further details reference _ statements and
field sobriety tests.

Officer Rice subsequently arrested NI for felony drunk
driving and manslaughter. I transported |l to the Buena
Park Police Station for booking and processing. [ siept in
the backseat of my patrol vehicle and did not make any
statements.

During the booking process, _vomited twice inside the
booking holding cell.

Refer to Officer Rice’s report reference the blood draw.

Transcribed by: M. Kuhn, 05-06-07, 1844 hours

APPROVING SUPERVISOR: /& DATE : TIME:

REPORTING OFFICER: B. Geyer, ID 718
EA12-005- Chrysler -025046
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EA12-005
CHRYSLER
12-13-2012

Enclosure 3 — Public
Subject Vehicles

Lawsuits and Clal

MS

Jeep Liberty (K.

)



Customer Assistance Inquiry Record (CAIR)#

21445257

||open Date

| 10/11/2011  |[Built Date| 07/30/2004

[vin | 19acLa8kx| SWEE
[Model Year | 2005 |[Body | KyaH74

I JEEP LIBERTY SPORT 4X4 SPORT UTILITY 4-DR

I

l
|in Service Dt | 09/18/2004 |[Mileage 70,000 |[Dealer Zone] 35 | WASHINGTON |
Plant W | TOLEDO NORTH ASSEMBLY PLANT||Market U | us |
Color PBJ | ATLANTIC BLUE PEARL COAT |
Engine EKG | 3.7L v6 ENGINE |
Transmission | DGB I l
[Deater | 58726 |PAULS AUTO SALES |
Dealer Address | 1331 MAIN ST |
[Dealer City | RAINELLE |[Dealer State| wv |[Deater zip | 25962 [

I

owner | I

"Contact Typel TELEPHONE

[Adaress | I

| [Home Phone | I |

FAYETTEVILLE WV

|[country | uniTED STATES|

Product - Fuel System - Fuel Tank - Other - Default

fuel tank caught fire in a rear end collision

Corporate - Product Information - Default - Default - Default

Corporate - Property Damage - Default - Default - Default

Dealer - By-Pass - Default - Default - Default

Product - Unknown - Unknown - Accident - Default

Product - Unknown - Unknown - Fire - Underbody Fire

Product - Unknown - Unknown - Fire - Unknown

1. Who is calling and what is their contact information?_

Preferred

Alternate:

2. What happened? Ihe caller states that his son was involved in a wreck.
The caller states that the vehicle was hit in the rear and the vehicle

burst into flames and the vehicle was bumed up in four minutes. The
caller states that the vehicle was burned completely before the fire
department arrived.

The caller is requesting that someone from Chrysler contact him about why
this might have happened.

3. What is the current location of the vehicle? The caller states that

State Farm is the insurance company that the person who rear ended the
Jeep and they took the vehicle and the caller is not aware of it s

current location.

Writer tried to contact the customer atF but had to leave a
message. Writer would like to know get the insurance adjustor s name,
phone number and claim number.

Customer stated that he dealt with State Farm Insurance The i
Manager is Mark Walthour Phone 888 613 3066 ext 34. Poncy(h
ARERRARN AN ARRARNAR AR R AN RARRNRAA AR AANAN AN RAANRAARARNRRRAARANRERARRAANARRARNARR AN AN

10.13.11

State Farm Ins

Janet 888 613 3966 ext 34

Claim#

DOL 09.13.11

VEHICLE LOCATED AT:

Salvage Direct

4109 Pluto Rd

Shady Springs, WV 25918

304-763-4000

STK# 622260

Per OGC Matrix, reassigned to 82T. MG17

10.13.11 Assigned to RLG92. MJK

CAIR NUMBER 21445257 REQUEST EAA INSPECTION 10-13-2011 13:57
CAIR NUMBER 21445257 E-MAIL SENT TO EAA 10-13-2011 13:57
CCRG Open Date: 10/13/2011 08:59:41

Letter Sent: Acknowledgement 10/14/2011 10:24:18

PHOTOGRAPHIC IMAGES POSTED TO THIS CAIR ON 10/19/11 AT 16:17:21 21445257

EA12-005- Chrysler -006212




Letter Sent: Denial 10/21/2011

EA12-005- Chrysler -006213
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MM

YYYY

DD
A [10112 | |[wv | |os/13/2011 )« | |oo113189 | lo | NFIRS -1
FoIR Stata Incident Data Station Incident Number Exposure BaSlC
B Location
|l1_- _street addred|| RT. 19 MALL RD EXIT |
Address Type Number/Milepos! Prefix Street or Highway Streel Type Sutfix
| | |oAK HILL | [wv | |25901 |
Apl./Suite/Room City Siate Zip Code
| I 1 |
Census Tract Cross stree! or directions, as applicadle
C  Incident Type Eq Dates& Times Midnight is 00O Eo Shifts & Alarms
|l131 - Passenger vehicle | Month  Day Year Hour Min  Seconds Lol Gpteon
Incident Type I I I I | I
[ AidGiven or Received Aarm | 09/13/2011 | |18:46 Jj| || SRR, R S ghies
l Ly et | | Amval [09/13/2011 | [18:50 | |[Eg Special Studies
Ther FOID g\mr Their Incident Number shealyption
tate
Controlled | 09/13/2011 | [19:11 | I T I
IN - None l Last Unit Special Special
Typs Aid Given or Recieved Cleared |09/13/2011 | |19:45 | | Study iD# Study Value
Actions Taken Resources GQ Estimated Dollar Losses & Values

F

78 - Control traffic
11 - Extinguish

Actions Taken

G

Check this box and skip this sectien if an
Apparatus or Personnel form is used,

Apparatus  Personnel
Suppression L2 |12 |
evs Lo 1lo |
Other lo |lo |

[N | Check box if resource counts include aid
received resources,

LOSSES: Reauied for al frasif known Ogfional for non free,

Propety $ [30000 |
Contents $ Lo |
PRE-INCIDENT VALUE: ogtional

Property $ |30000 |
Contents $ |0 |

Hi Casualties H2
Deaths Injuries

Fire Ha

Service 10| [0 | |

Civilian |0 | Lo | J

Detector | |
Hazardous Materials Release | =4
Mixed Use Property l |
Property Use | 861 - Highway or divided highway |

Person/Entity Involved

K1

Mr Ms. Mrs. Frst Name M Last Name Suffix

Number Prefix Strest or Highway Streef Types Suffix
| | 1 | |[PAYETTEVILLE |

Post Ottice Box Apt/SuneFoom City

State Zip Code Business name (i applicable) Area Code Phane Number

K2 Owner

Mr, Ms., Mrs. Frst Name M Last Name Suffix

Number Frefix Street or Highway Streel Type Suifix
L | 1 | |[FAYETTEVILLE EA12-005- Ghrysler -006258

Post Office Box Apt/Suite/Roum City

lwv_| | | | | |

State

Zip Code

Business name (if applicable)

Area Code Phone Number




A

l1o112 | |wv ]

MM DD YYYY
loo/13/2011 Y|

l[oo11319

Lo |

FDID Slata

K Person/Entity Involved

Incident Data Station

Mr, Ms.. Mis.

First Name

Number Frafix

Streel or Highwav

(Y] Lasi Name

Incident Number

Exposure

NFIRS - 1S
Supplemental

Suitix

| lscARERO

Streel Type Suffix

Post Oftlce Box

Lwv_|

Apl/Suna/FHoom

City

State Zip Code

Business nama (it applicabla)

Area Cede

Fhane Numbet

K1 Person/Entity Involved
|

M Ms. Mrs Frst Name

I Lest Name

Suifix

Number Frafix

Streat nr Highway

Stree| Type Sulfix

Post Office Box

Apt/Sute/Foom

City

State Zip Code

| |
Busi

nama (f i)

FF

Area Cede

Frene umber

K1 Person/Entity Involved
|

Me, Ms. Mrs.

Frst Name

M l.ast Name

Suffix

Number Frefix

Stieet ur Highway

] |

Stree! Type Suifix

Post Office Box

Apt./Suite/Foom

City

State Zip Code

| |
Bl

name (if applicable)

Area Code

Fnone Nurmber

K1 Person/Entity Involved
|

Mr, Ms., Mrs. Frsl Name

M Last Name

Sullix

Number Preflx

Street or Hianway

Street Type Suffix

Post Office SBox

Apl/SulleFoom

City

State Zip Code

Business name (i applicable)

Area Code

Phone Numbet

K Person/Entity Involved
L

Mr, Ms. Mis.

Fust Name

M Lest Name

Sutix

MNumber Frafix

-

Street or Highway

Streel Typ= Suifix

Post Otfice Box

Apl/Sune/Foom

City

Stale Zip Cods

Business nama (i applicabla)

Area Code

Fhaone Number

K1 Person/Entity Involved
|

Me, Ms. Mrs,

Furst Name

Ml Lasi Name

Suffix

Number Prefix

Street or Hlanway

Streel Type Sulfix

Post Office Box

N

Apt./Suna/Room

City

|
EA12-005- Chrysler -006259

State Zip Codz

Business name (it appliczhla)

Araza Code

Phone Number




MM oD

|10112 I

FDID

lwv_|

State Incident Date

YYYY

loe/13/2011 |

| | loo1131s9

| NFIRS -2

lo

Staticn Incdent Number

Fire

Exposure

Property Details

B

lo

Estimated number of
rasidential living units
in building of origin

| ¥ | ot Resigential

B1

B2

Number of buildings invalved

Bz |

C

On-Site Materials
or Products

Actes bumed (culside fires)

On-site matenals

On-site matenals use

Ignition

|82 - cargo/trunk area - all |

Area of firg origin

Cause of Ignition

E1
|2 - Unintentional

Human Factors
Contributing To Ignition

Es

Cause of ignition

N - None

IUU - Undetermined

Heat scurce

UU_ - Undetermined

Item first ignited
Tvpe of matepal first ignited

Conlined to object of origin

D2

D3

D4

Ez

51 - Collision, knock
over, turn over

Factors Contributing To Ignition

down, run

Estimated age of
person involved

| S |

Factors contributing (o ignition

Gender of person
involved

| el

Equipment Involved In Ignition

F1
|

Equipment Involved

Equipment Power

F2

G Fite Suppression Factors

Equipment powier source

Brand

l |
Model

| |
Sanal#

Year | I

Equipment Portability

Fa

|

Equipment portability

Fire suppregsion factors

Mobile Property Involved
H+ Pery

TR T T e

Ha

Mobile Property Type & Make

Local Use

Mgoile propeny type

|eu - Buick

Maobile property invelved

| PARK AVENUE

Mobile property make

Mabile property mods|

| wv | |icsa

Year

ws3LoPIE

Licenss plats numbear State

EA12-005- Chrysler -006260

VIN number




A MM DD YYYY
[1o112 | |wv_ ]| |o9/13/2011 } ] | [oo011319 | |o | NFIRS
FDID Slate Incident Date Station Incident Number Exposure Remarks
Remarks

2 CAR MVA VEHICLE#1 WAS ON FIRE ON ARRIVAL. NO ENTRAMPMENT. EXTINQUISH FIRE AND CONTROL
TRAFFIC ON RT 19.

2005 JEEP LIBERTY WV. PLATE

NATIONWIDE INS.FRANK HINDSON AGENT

OWNER OF THIS VEHICLE IS

THIS VEHICLE WAS STRUCK FROM BEHIND BY VEHICLE # 2

venicrs 41 [ B - < v=TTEvice v

VEHICLE #2

SCARBRO, WV

BUICK PARK AVENUE 4 DOOR Wv. PLATE # [l INS.- DONNIE BOLWING STATE FARM
viNg 1G4wS3LOPIJl]l INS.PHONE # 465-5681

I ook # T VEHICLE #2 HIT VEHICLE #1 IN THE REAR OF THE JEEP.

M Authorization

11204 IhOM RODES IILIEUT II ||01/02/1970 I
Officer in charge 1D Signature Positien or rank Assignment Month Day Year
230 | bokL FERNETT | |ex | | EA12{oaGhersien 966261 |

Member making report Sianature Position or rank Assignment Month Day Year
D




MATTER #
FILE TYPE

FILE NAME
CAIR #

DATE OF
INCIDENT

DATE OF NOTICE

MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT
DOCKET #
FIRE ALLEGED
DESCRIPTION

PROPERTY

DAMAGE ALLEGED

INJURIES
FATALITIES
ANALYSIS

1225256

Customer Assistance Inquiry Report and Legal Claim

21445257
08/16/2011

10/11/2011
2005 Jeep Liberty (KJ)

1346L48xsWEE

70,000

Fayetteville, WV [}

Yes

On August 13, 2011, a 2005 Jeep Liberty (KJ), operated by ||

, was travelling northbound on U.S. 19 near Oak Hill, West
Virginia, when the driver saw a deer on the right side of the road and
braked to avoid hitting the deer. The Jeep Liberty (KJ) was struck in
the rear by a Buick Park Avenue passenger car (unidentified model
year). According to the owner of the Jeep Liberty (KJ), the Buick Park
Avenue travelled under the rear of the Jeep Liberty (KJ), lifting it
several feet in the air and turning it sideways. A fire ensued in the area
of the Jeep Liberty (KJ).

No

1
0

Chrysler Group has been unable to obtain a police accident report and
is unable to determine a likely relative impact velocity between the Jeep
Liberty (KJ) and the Buick Park Avenue. Based on an inspection of the
Jeep Liberty (KJ), Chrysler Group concludes that the Buick Park Avenue
likely travelled under the left-rear of the Jeep Liberty (KJ), damaging
the left fuel tank strap, left-rear coil spring and the fuel filler and vent
tube, resulting in the vehicle fire.> The damage to the rear of the Jeep
Liberty (KJ) is depicted in the photographs in Enclosure 3 Public, Bates

! An inspection was conducted at the request of counsel in anticipation of litigation and the report is

being withheld under a claim of attorney work-product privilege.

EA12-005- Chrysler -006262
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