INFORMATION Redacted PURSUANT TO THE FREEDOM OF
INFORMATION ACT (FOIA), 5 U.S.C . 552(B)(6)

EA12-005
CHRYSLER
12-13-2012
Enclosure 3 — Public
1984-1992 XJ
Lawsuits and Claims


Lajuan.Johnson
New Stamp

















J" 15—22—2@@2 16:11 FTI/SEA CONSULTING 17172 % %% %% %) P.B4-.05

3. Speeds- impact between Jeep Cherokee and Ford Thunc\lerbird

The Jeep Cherokee was assumed stopped when it was struck by the Ford
Thunderbird, which appeared to fit the post-impact travel of the Ford
Thunderbird. Immediately after the impact with the Ford Thunderbird, its speed
was approximately 35 mph. The speed change of the Jeep Cherokee was about
35 mph with a PDOF of approximately 6:00. The Jeep Cherokee had experienced
an average acceleration of 16 g's and a maximum acceleration of 32-48 g's, The
Jeep Cherokee rotated clockwise due to its orientation slightly to the right at the
time of impact and the impact being offset to its left. The Jeep Cherokee rotated
about 60-70 degrees and traveled 20-30 feet before its driver’s side impacted the
rear of the Toyota Camry.

The initial speed of the Ford Thunderbird was approximately 75-80 mph. After
55-ft of braking, the Ford Thunderbird struck the Jeep Cherokee at about 65-70
mph. Immediately after the impact with the Jeep Cherokee, the speed of the
Ford Thunderbird was approximately 35 mph. The Ford Thunderbird traveled
about 80 feet to its final rest. The speed change of the Ford Thunderbird was
about 30-35 mph with a PDOF of approximately 12:00. The Ford Thunderbird
had experienced an average acceleration of 15 g's and a maximum acceleration of

30-45 g's.
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4. Speeds- impact between Jeep Cherokee and Toyota Car\nry

The Toyota Camry was stopped when it was struck by the Jeep Cherokee.
Immediately after it was impacted by the Jeep Cherokee, the speed of the Toyota
Camry was approximately 15 mph. The Toyota Camry traveled about 40 feet to
its final rest. The speed change of the Toyota Camry was about 15 mph with a
PDOF of approximately 6:00. The Toyota Camry had experienced an average
acceleration of 7 g's and a maximum acceleration of 13-20 g's

The pre-impact speed of the Jeep Cherokee was approximately 30-35 mph.
Immediately after the impact with the Toyota Camry, the Jeep Cherokee's speed
was approximately 20 mph. The Cherokee's post-impact speed was slightly
higher than the Camry’s post-impact speed due to the orientation and the impact
point of the Cherokee. The Cherokee traveled 50-60 feet and rotated
counterclockwise for approximately 210 degrees before it came to rest. The
speed change of the Jeep Cherokee was about 12-15 mph with a PDOF of
approximately 9:00-10:00. The Jeep Cherokee had experienced an average

acceleration of 6 g's and a maximum acceleration of 12-18 g's.

5. Impact severity

It's a very severe impact between the Jeep Cherokee and the Ford Thunderbird.
The impact speed of the Ford Thunderbird, which was 65-70 mph, and the
underriding of the Ford Thunderbird caused the undercarriage structure of the

Cherokee to be compromised and the damage to the Cherokee’s fuel tank.
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OPINIONS

1. Many other models, including many midsize non-Chrysler compact
utility vehicles and many passenger car models, have higher fatal
vehicle rates than that of model year 1984-2001 Jeep Cherokees

vehicles. This holds for all collisions as well as rear impact collisions.

2. Many other models, including many midsize non-Chrysler compact
utility vehicles and many passenger car models, have higher fatal
vehicle rates with fire than that of model year 1984-2001 Jeep

Cherokees vehicles. This holds for all collisions as well as rear impact

collisions.

3. The fatal or major vehicle rates of model year 1984-2001 Jeep
Cherokees are comparable to those of midsize non-Chrysler compact
utility vehicles of the same vintage. This holds for all collisions as

well as rear impact collisions.

4. Post-collision fire rates of model year 1984-2001 Jeep Cherokees are
comparable to those of non-Chrysler midsize compact htility vehicles.

This holds for all collisions as well as rear impact collisions.
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Fourteen State Accident Databases

Publicly Available with Vehicle Identification Numbers and Fire Indicators

Alabama
Arkansas
Florida
Idaho
lllinois
lowa
Maryland
Michigan
Nebraska
New York
North Carolina
Ohio
Wisconsin
Wyoming

Accident Years

1989-2001
1990-1996
1986-2001
1989-2001
1993-1995
1990-2000
1988-2000
1983-1991
1993-2000
1983-2000
1988,1990-1999
1991-1997,1999
1994-2001
1988-2001

All
Impacts

Rear
Impact
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Fatal Vehicle Rates in All Impacts
Model Year 1984-2001 Jeep Cherckee and Non-Chrysler Passenger

cars and Light Trucks in Fatal Collisions in FARS 1984-2001

with 100,000 or more Registered Years from POLK NVPP 1984-2001

Obs

WONOUME W R

Vehicle

HYUNDAI SCOUPE
CHEVROLET TRACKER
CHEVROLET CAMARO
CHEVROLET SPRINT
FORD FESTIVA
CHEVROLET CHEVETTE
FORD MUSTANG
PONTIAC T1000
NISSAN 300 2ZX
CHEVROLET CORVETTE
SUZUKI SWIFT/SA310
PONTIAC FIREBIRD
KIA SEPHIA
CHEVROLET METRO
ISUZU AMIGO

ISUZU HOMERE
HYUNDAI TIBURON
FORD BRONCO II
DAIHATSU CHARADE
PONTIAC LEMANS
PONTIAC FIERO
MERCURY CAPRI

FORD ASPIRE

SUBARU JUSTY
MITSUBISHI 3000GT
CHEVROLET SPECTRUM
MITSUBISHI STARION
CHEVROLET BERETTA
TOYOTA ECHO
CHEVROLET STORM
HYUNDAI ACCENT
CHEVROLET S/T PICKUP
RENAULT ENCORE
MERCURY TRACER
MAZDA RX7

GMC §/T PICKUP
SUBARU BRAT

MAZDA MX-3
VOLKSWAGEN GTI
MITSUBISHI PRECIS
ISUZU I-MARK
HYUNDAI EXCEL

Fatal
Vehicle
Rate

326.
319.
313.
307.
286.
284.
281.
279.
272.
271.
268.
267.
266.
264.
263.
258.
254.
251.
248.
248.
248.
241.
241.
240.
236.
236.
234.
231.
231.
229.
227.
226.
224.
222.
221.
221.
218.
216.
216.
216.
215.
214.
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Note 1: Jeep Cherckee includes Jeep Cherokee and Jeep
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Decdge, Jeep, Plymouth, Eagle or AMC

*+* = Non-Chrysler Midsize Compact Utility Vehicles

Note 3:

e
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Grand Cherckee
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Fatal Vehicle Rates in All Impacts
Model Year 1984-2001 Jeep Cherokee and Non-Chrysler Passenger

Cars and Light Trucks in Fatal Collisions in FARS 1984-2001

with 100,000 or more Registered Years from POLK NVFP 1984-2001

Vehicle

YUGO GV

NISSAN 200 sX

BMW M3

NISSAN PICKUP
TOYOTA PICKUP
MITSUBISHI CORDIA
SUZURI SAMURAI
CHEVROLET CITATION
FORD RANGER

TOYOTA MR2

GMC SONOMA

FORD ESCORT
VOLKSWAGEN SCIROCCO
FORD PROBE

HONDA PASSPORT
HYUNDAI ELANTRA
CHEVROLET CAVALIER
CHEVROLET PRIZM
MITSUBISHI MIGHTY MAX
MAZDA PROTEGE
PONTIAC J2000/SUNBIRD
TOYOTA SUPRA
MITSUBISHI ECLIPSE
ISUZU STYLUS

ISUZU PICKUP
RENAULT ALLIANCE
MERCURY LYNX
TOYOTA 4 RUNNER
ISUZU IMPULSE

KIA SPORTAGE
VOLKSWAGEN CORRADO
CHEVROLET TRACKER
ISUZU RODEO

SUZUKI SIDEKICK
CHEVROLET MONTE CARLO
MERCURY COUGAR FWD
MAZDA GLC

GMC S/T JIMMY

GMC CABALLERO
OLDSMOBILE OMEGA
MERCURY TOPAZ
CHEVROLET NOVA

Fatal
Vehicle
Rate

212.
212.
211.
211.
211.
211.
210.
210.
209.
209.
208.
204.
202.
201.
200.
200.
200.
199.
199.
198.
197.
197.
197.
197.
196.
196.
195.
192.
190.
189.
189.
189.
188.
188.
185.
180.
180.
179.
178.
178.
176.
176.
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Note 1: Jeep Cherokee includes Jeep Cherokee and Jeep
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep, Plymouth, Eagle or AMC

*** = Non-Chrysler Midsize Compact Utility Vehicles

Note 3:
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Grand Cherokee
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Fatal Vehicle Rates in All Impacts
Model Year 1984-2001 Jeep Cherokee and Non-Chrysler Passenger

with 100,000 or more Registered Years from POLK NVPP 1984-2001

112
113
114
115
116
117
118
118
120
121
122
123
124
125
126

Vehicle

MITSUBISHI MIRAGE
HYUNDAI SONATA
CHEVROLET S/T BLAZER
FORD TEMPO
OLDSMOBILE CALAIS
BUICK SKYHAWK
PONTIAC GRAND AM
CHEVROLET CORSICA
PONTIAC PHOENIX
NISSAN PULSAR
MERCURY MYSTIQUE
NISSAN 200 SX/240 sX
OLDSMOBILE FIRENZA
TOYOTA TERCEL

BUICK SKYLARK
MITSUBISHI VAN
TOYOTA PASEO

TOYOTA TACOMA
NISSAN SENTRA
CHEVROLET CELEBRITY
MAZDA MX-6
CHEVROLET IMPALA
ACURA INTEGRA

FORD CONTOUR
CHEVROLET BLAZER
PONTIAC GRAND PRIX
SUBARU XT6

BUICK CENTURY

FORD THUNDERBIRD
CHEVROLET S/T BLAZER
MITSUBISHI MONTERO
SUZUKI ESTEEM
MAZDA 323
VOLKSWAGEN RABBIT
OLDSMOBILE BRAVADA
OLDSMOBILE ACHIEVA
MERCURY COUGAR
NISSAN PATHFINDER
MAZDA B-SERIES PICKUP
HONDA PRELUDE
NISSAN NX

TOYOTA VAN WAGON

Fatal
vehicle
Rate

176.
175.
175.
173.
172.
172.
171.
170.
170.
169.
169.
168.
168.
168.
167.
166.
165.
165.
163.
163.
162.
162.
162.
162.
161.
160.
159.
159.
159.
159.
158.
157.
157.
157.
157.
157.
156.
155.
155.
155.
154.
153.
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Note 1: Jeep Cherokee includes Jeep Cherokee and Jeep Grand Cherokee

Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep, Plymouth,

Note 3:

*++ = Non-Chrysler Midsize Compact Utility Vehicles

cars and Light Trucks in Fatal Collisions in FARS 1984-2001

Eagle or AMC
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Fatal Vehicle Rates in All Impacts
Model Year 1984-2001 Jeep Cherokee and Non-Chrysler Passenger cars and Light Trucks in Fatal Collisions in FARS 1984-2001

with 100,000 or more Registered Years from POLK NVPP 1984-2001

Fatal
Fatal Vvehicle
Vehicle Rate with
Obs Vehicle Rate Fire
127 OLDSMOBILE CUTLASS CIERA 152.7 3.6
128 PORSCHE 924 152.5 0.0
129 FORD LTD 152.0 4.8
130 HONDA CIVIC 151.2 3.6
131 GMC JIMMY 150.7 4.3
132 CHEVROLET C/K PICKUP 150.5 8.4
133 BUICK SOMERSET 150.2 3.7
134 FORD ESCAPE 149.4 0.0 rrx
135 SUBARU 149.3 2.0
136 BMW 325 148.9 11.3
137 PONTIAC 6000 148.9 5.2
138 MERKUR XRATI 146.3 2.3
139 CHEVROLET LUMINA 145.6 5.8
140 MAZDR NAVAJO 145.0 6.6 i
141 CADILLAC CIMARRON 143.0 3.7
142 LAND ROVER DISCOVERY 142.8 8.1 i
143 MAZDA 929 142.1 4.5
144 NISSAN STANZA 141.7 3.3
145 NISSAN AXXESS 141.7 0.0
146 LINCOLN MARK VIII 140.8 7.8
147 PORSCHE 928 140.8 5.9
148 PORSCHE 944 140.6 8.5
149 MITSUBISHI TREDIA 140.0 4.5
150 GMC C/K PICKUP 139.4 7.3
151 TOYOTA CELICA 139.3 4.5
152 STERLING 825 139.1 3.6
153 OLDSMOBILE SUPREME 139.0 4.9
154 LINCOLN MARK VII 138.1 8.9
155 TOYOTA COROLLA 137.9 2.6
156 SUBARU LOYALE 137.7 1.8
157 OLDSMOBILE OLDS 98 137.4 5.3
158 AUDI 4000 137.1 1.1
159 CHEVROLET EL CAMINO 136.8 6.1
160 FORD EXCURSION 136.0 0.0
161 MITSUBISHI EXPO 135.6 2.7
162 BUICK REGAL 135.3 5.9
163 TOYOTA T100 135.0 4.9
164 FORD FOCUS 134.6 3.0
165 BMwW 318 132.6 7.0
166 GMC S5/T JIMMY 131.4 9.5 il
167 OLDSMOBILE DELTA 88 131.0 4.5
168 CHEVROLET R/V PICKUP 130.9 10.3

Note 1: Jeep Cherckee includes Jeep Cherckee and Jeep Grand Cherockee
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep, Plymouth,

Note 3: *** = Non-Chrysler Midsize Compact Utility Vehicles

Eagle or AMC
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|y



Fatal Vehicle Rates in All Impacts

Model Year 1984-2001 Jeep Cherokee a
with 100,000 or more Registered Years from POLK NVPP 1984-2001

Fatal
Fatal Vehicle
Vehicle Rate with
Rate Fire

Obs Vehicle

169 OLDSMOBILE ALERO 130.8 4.8
170 FORD CROWN VICTORIA 130.6 4.9
171 SUBARU XT 130.2 9.5
172 OLDSMOBILE TORONADO 130.0 13.0
173 MERKUR SCORPIO 129.5 8.4
174 FORD EXPLORER 128.9 3.7 b
175 VOLKSWAGEN GOLF 128.9 3.2
176 BUICK LESABRE 128.2 3.9
177 AUDI B0 128.2 0.0
178 NISSAN FRONTIER 128.1 3.0
179 SATURN SC 128.1 1.6
180 VOLKSWAGEN QUANTUM 127.8 3.1
181 CHEVROLET CAPRICE 127.5 6.1
182 VOLKSWAGEN FOX 127.3 2.6
183 MITSUBISHI GALANT 126.5 6.1
184 BUICK ELECTRA 126.1 4.8
185 INFINITI G20 125.6 1.2
186 OLDSMOBILE SILHOUETTE 125.6 6.3
187 CHEVROLET LUMINA APV 124.1 7.6
188 SUBARU IMPREZA 123.7 3.3
189 MERCURY MARQUIS 122.9 3.1
190 MAZDA 626 122.4 3.8
191 SUBARU LEGACY 122.1 3.5
192 BUICK SOMERSET REGAL 120.8 4.8
193 BMW 635 120.6 6.7
194 SATURN SL 119.2 1.9
195 NISSAN MAXIMA 118.9 3.6
196 FERRARI 117.9 45.4
197 FORD F-SERIES PICKUP 116.6 7.2
138 HONDA ACCORD 116-4 3.1
199 FORD TAURUS 115.4 3.7
200 SUZUKI GRAND VITARA 115.1 14.4 wEx
201 PONTIAC BONNEVILLE 114.6 4.2
202 BUICK PARK AVENUE 114.4 4.4
203 MERCURY SABLE 114.4 2.5
204 GMC YUKON/DENALT 112.7 3.7
205 FORD AEROSTAR 112.4 3.8
206 CADILLAC ALLANTE 112.3 4.9
207 BUICK ROADMASTER 112.0 2.6
208 CADILLAC FLEETWOOD/LIMO 111.7 2.7
209 NISSAN VAN 111.6 15.9
210 PORSCHE 911 110.8 16.4

Note 1: Jeep Cherokee includes Jeep Cherokee and Jeep Grand Cherokee
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep,

Note 3: *** = Non-Chrysler Midsize Compact Utility Vehicles

nd Non-Chrysler Passenger Cars and Light Trucks in Fatal Collisions in

Plymouth, Eagle or AMC

FARS 1984-2001
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Fatal Vehicle Rates in All Impacts

Model Year 1984-2001 Jeep Cherokee and Non-Chrysler
with 100,000 or more Registered Years from POLK NVPP 1984-2001

Obs

211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252

Vehicle

PONTIAC PARISIENNE
MAZDA MPV

CHEVROLET MALIBU LS
OLDSMOBILE CUTLASS
FORD BRONCO (FULL SIZE)
PONTIAC TRANS SPORT
TOYOTA CRESSIDA
CHEVROLET ASTRO
OLDSMOBILE INTRIGUE
VOLKSWAGEN JETTA
MAZDA MILLENIA
SATURN SW

NISSAN ALTIMA
MITSUBISHI DIAMANTE
TOYOTA TUNDRA
ACURA VIGOR

GMC R/V PICKUP

LAND ROVER RANGE ROVER
LINCOLN TOWN CAR
CADILLAC DEVILLE
ACURA LEGEND

MAZDA MIATA

GMC SAFARI

CADILLAC FLEETWOOD
VOLKSWAGEN CABRIOLET
BUICK RIVIERA
MERCURY MOUNTAINEER
BUICK REATTA

ACURA CL

CHEVROLET TAHOE
ISUZU TROOPER

AUDI 5000

BMW 23

TOYOTA CAMRY

FORD EXPEDITION

GMC SUBURBAN

JEEP CHEROKEE
LINCOLN NAVIGATOR
OLDSMOBILE LSS
PONTIAC SAFARI
ISUZU TROOPER

BMW 750

Fatal
Vehicle
Rate

110.
109.
109.
109.
109.
108.
108.
108.
107.
107.
106.
106.
106.
105.
105.
105.
105.
104.
103.
102.
102.
102.
102.
101.
101.
99.
99.
99.
97.
97.
96.
96.
95.
95.
94.
93.
s2.
92,
91.
91.
91.
91.
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Note 1l: Jeep Cherokee includes Jeep Cherokee and Jeep

Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep, Plymouth,

Note 3:
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Grand Cherokee
Eagle or AMC

+r* = Non-Chrysler Midsize Compact Utility Vehicles
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Fatal Vehicle Rates in All Impacts
Model Year 1984-2001 Jeep Cherokee and Non-Chrysler Passenger Cars an
with 100,000 or more Registered Years from POLK NVPP 1984-2001

Fatal
Fatal Vehicle
vehicle Rate with
Obs Vehicle Rate Fire
253 CADILLAC ELDORADO 91.2 2.9
254 JAGUAR XJS/XK8 90.2 4.9
255 PONTIAC MONTANA 89.0 10.3
256 CHEVROLET SUBURBAN 88.9 3.4
257 CADILLAC SEVILLE 87.3 2.7
258 OLDSMOBILE BRAVADA 87.0 7.5 e
259 LINCOLN CONTINENTAL 87.0 3.3
260 BMW 540 86.6 0.0
261 BMW 535 85.9 3.5
262 TOYOTA RAV4 85.7 1.0 b
263 SAAB 900 85.2 5.8
264 SUBARU SVX 85.1 9.5
265 BMW 735 84.3 3.0
266 CHEVROLET VENTURE 84.0 6.7
267 LEXUS SC300/400 83.8 3.3
268 PEUGEOT 505 83.6 2.6
269 INFINITI Q45 83.2 1.3
270 MERCEDES BENZ 190 80.9 0.9
271 AUDI 90 79.5 0.0
272 FORD E-SERIES VAN 79.5 3.7
273 VOLKSWAGEN PASSAT 78.7 3.2
274 GMC SAVANA 78.1 2.2
275 CHEVROLET G-SERIES VAN 76.7 3.4
276 LEXUS GS300/400 76.4 3.6
277 OLDSMOBILE AURCRA 75.4 1.4
278 BMW 733 74.3 6.8
279 CADILLAC CATERA 74.3 3.7
280 TOYOTA LAND CRUISER 74.2 3.0
281 NISSAN XTERRA 74.2 4.1 il
282 AUDI 100 72.4 4.8
283 VOLKSWAGEN VANAGON 72.2 2.8
284 MERCURY VILLAGER 72.0 3.1
285 SATURN LS 71.8 0.0
286 TOYOTA PREVIA 71.9 3.0
287 TOYOTA AVALON 69.6 2.8
288 INFINITI M30 69.6 0.0
289 BMW 328 68.7 4.6
230 INFINITI J30 67.9 0.0
291 MERCEDES BENZ 560 67.8 13.9
292 GMC G-SERIES VAN 67.6 2.6
293 MERCEDES BENZ SL 67.4 4.5
294 SAAB 9000 67.1 1.9

Note 1: Jeep Cherokee includes Jeep Cherokee and Jeep Grand Cherokee
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep, Plymouth,

Note 3: *** = Non-Chrysler Midsize Compact Utility Vehicles

d Light Trucks in Fatal Collisions in FARS 1984-2001

Eagle or AMC

EA12-005- Chrysler -008634
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Fatal Vehicle Rates in All Impacts
Model Year 1984-2001 Jeep Cherokee and Non-Chrysler Passenger
with 100,000 or more Registered Years from POLK NVFP 1984-2001

Cars and Light Trucks in Fatal Collisions in FARS 1984-2001

Fatal
Fatal Vehicle
Vehicle Rate with
Rate Fire

Obs Vehicle

295 GMC P-SERIES VAN 66.1 0.0

296 MERCEDES BENZ 500 65.6 0.0

297 BMW 528 65.4 4.3

298 BMW 525 64.2 3.4

299 FORD WINDSTAR 64.2 1.3

300 SUBARU FORESTER 63.5 2.6 bl
301 AUDI 63.4 0.0

302 VOLVO 244 62.1 3.1

303 LEXUS ES250/300 62.1 4.5

304 VOLKSWAGEN NEW BEETLE 62.0 3.8

305 NISSAN QUEST 61.4 2.9

306 JAGUAR XJ 61.0 2.9 .
307 MITSUBISHI SIGMA 60.7 15.2

308 MERCEDES BENZ CLK 59.5 0.0

309 VOLVO 760/780 59.3 1.0

310 HONDA CR-V 58.8 1.9 il
311 MERCEDES BENZ 400/500E 58.5 0.0

312 MERCEDES BENZ 300 58.4 2.6

313 MERCEDES BENZ 260 58.4 0.0

%14 INFINITI I30 58.0 1.7

315 VOLVO 960 57.9 4.5

316 BMW 740 56.3 9.7

317 ACURA TL 55.8 1.5

318 LEXUS LS400 54.7 3.1

319 AUDI A4 53.9 2.4

320 BMW 323 53.8 4.1

321 VOLVO 940 53.2 1.3

322 VOLKSWAGEN CABRIO 51.4 0.0

323 PORSCHE BOXSTER 50.1 0.0

324 MERCEDES BENZ M-SERIES 49.9 2.6 ol
325 CHEVROLET P-SERIES VAN 49.1 34

326 VOLVO 740 48.2 1.6

327 MERCEDES BENZ 420 48.0 4.0

328 ALFA ROMEO VELOCE 48.0 8.0

329 MERCEDES BENZ C 47.1 1.1

330 MERCEDES BENZ E 45.8 0.9

331 LEXUS RX300 45.7 0.0 i
332 MERCEDES BENZ SLK 45.4 0.0

333 MERCEDES BENZ 380 43.0 1.8

334 TOYOTA SIENNA 42.8 1.3

335 MERCEDES BENZ S 41.9 3.5

336 VOLVO 240 40.8 1.0

Note 1: Jeep Cherokee includes Jeep Cherokee and Jeep Grand Cherckee
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep, Plymouth, Eagle or AMC

Note 3: *** = Non-Chrysler Midsize Compact Utility Vehicles
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Fatal Vehicle Rates in All Impacts
Model Year 1984-2001 Jeep Cherokee and Non-Chrysler Passenger Cars an

with 100,000 or more Registered Years from POLK NVPP 1984-2001

d Light Trucks in Fatal Collisions in FARS 1984-2001

Fatal
Fatal Vehicle
Vehicle Rate with
Obs Vehicle Rate Fire
337 TOYOTA SOLARA 40.6 3.7
338 VOLVO 80 SERIES 39.4 13.1
339 VOLVO 245 39.2 0.6
340 VOLVO 850 36.8 0.0
341 INFINITI QX4 36.4 0.0 il
342 HONDA ODYSSEY 36.3 1.2
343 ALFA ROMEO SPIDER 35.1 0.0
344 AUDI A6 34.3 6.2
345 VOLVO 70 SERIES 30.9 1.3
346 BMW 530 28.1 0.0
347 VOLKSWAGEN EUROVAN 27.5 0.0
348 SAAB 9-3 27.4 0.0
349 ACURA RL 15.4 3.8

Note 1: Jeep Cherokee includes Jeep Cherokee and Jeep Grand Cherokee
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep, Plymouth, Eagle or AMC

Note 3: *=** = Non-Chrysler Midsize Compact Utility Vehicles
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Fatal Vehicle Rates in Rear Impacts
Model Year 1984-2001 Jeep Cherokee and Non-Chrysler Passenger

Ccars and Light Trucks in Fatal Collisions in FARS 1984-2001

with 100,000 or more Registered Years from POLK NVPP 1984-2001

Obs

WONAWL B WN

Vehicle

FORD ESCAPE
HYUNDAI TIBURON
MAZDA RX7
CHEVROLET SPRINT
MAZDA GLC
MITSUBISHI 3000GT
CHEVROLET CORVETTE
ISUZU STYLUS
TOYOTA PASEO
HYUNDAI SCOUPE
ISUZU IMPULSE
VOLKSWAGEN CABRIOLET
CHEVROLET CAMARO
PORSCHE 928
PONTIAC T1000
CHEVROLET TRACKER
HYUNDAI ELANTRA
CHEVROLET METRO
MITSUBISHI STARION
NISSAN 300 zX

KIA SEPHIA

SUBARU JUSTY

FORD MUSTANG
CHEVROLET CHEVETTE
BMW 530

SUZUKI SIDEKICK
PONTIAC FIREBIRD
INFINITI QX4
TOYOTA ECHO

FORD FESTIVA
MITSUBISHI ECLIPSE
HYUNDAI ACCENT
DAIHATSU CHARADE
NISSAN 200 SX/240 sSX
OLDSMOBILE LSS
MITSUBISHI VAN
VOLKSWAGEN GTI
MAZDA MX-3

ALFA ROMEO VELOCE
VOLKSWAGEN SCIROCCO
NISSAN VAN

SUZUKI SAMURAI

Fatal
Vehicle
Rate
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Note 1: Jeep Cherokee includes Jeep Cherokee and Jeep
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge., Jeep, Plymouth, Eagle or AMC

**++ = Non-Chrysler Midsize Compact Utility vehicles

Note 3:
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Fatal Vehicle Rates in Rear Impacts
Model Year 1984-2001 Jeep Cherokee and Non-Chrysler Passenger

Cars and Light Trucks in Fatal Collisions in FARS 1984-2001

with 100,000 or more Registered Years from POLK NVPP 1984-2001

Vehicle

CHEVROLET TRACKER
RENAULT ALLIANCE
MERCURY MYSTIQUE
LINCOLN MARK VII
OLDSMOBILE OMEGA
GMC CABALLERO
CADILLAC CATERA
NISSAN 200 SX
BUICK SOMERSET REGAL
NISSAN SENTRA
SUZUXI GRAND VITARA
CHEVROLET STORM
CHEVROLET SPECTRUM
BMwW 23

MAZDA PROTEGE
ACURA INTEGRA
MERCURY CAPRI
MAZDA MILLENTIA
CHEVROLET CITATION
VOLKSWAGEN CORRADO
MERCURY TRACER
BUICK CENTURY
JAGUAR XJS/XK8
HONDA PRELUDE

AUDI 4000

INFINITI J30

BUICK SKYLARK

FORD PROBE
OLDSMOBILE ALERO
AUDI

TOYOTA MR2

MERCURY TOPAZ
MERCURY LYNX
CHEVROLET PRIZM
OLDSMOBILE FIRENZA
HONDA CIVIC
MERCURY COUGAR FWD
FORD ESCORT
CHEVROLET NOVA
CHEVROLET CAVALIER
TOYOTA SUPRA
SUBARU BRAT

Fatal
Vehicle
Rate
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Note 1: Jeep Cherokee includes Jeep Cherokee and Jeep
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep, Plymouth, Eagle or AMC

**+ = Non-Chrysler Midsize Compact Utility Vehicles

Note 3:
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Fatal Vehicle Rates in Rear Impacts

Model Year 1984-2001 Jeep Cherokee an
with 100,000 or more Registered Years from POLK NVEP 1984-2001

d Non-Chrysler Passenger Cars and Light Trucks in Fatal Collisions in FARS 1984-2001

Fatal
Fatal Vehicle
Vehicle Rate with
Rate Fire

Obs Vehicle

B5 PONTIAC J2000/SUNBIRD
86 PONTIAC PHOENIX

87 ISUZU HOMBRE

88 MITSUBISHI MIRAGE

89 TOYOTA VAN WAGON

90 MAZDA 323

91 FORD CROWN VICTORIA
92 CHEVROLET BERETTA
93 PONTIAC GRAND AM

94 HYUNDAI SONATA
95 VOLKSWAGEN FOX
96 CHEVROLET CELEBRITY
97 HONDA CR-V
98 CADILLAC CIMARRON
39 OLDSMOBILE SILHOUETTE
100 RENAULT ENCORE
101 PONTIAC FIERO
102 FORD ASPIRE
103 PONTIAC 6000
104 BUICK SOMERSET
105 MITSUBISHI PRECIS
106 MAZDA MIATA
107 HYUNDAI EXCEL
108 ACURA CL
109 YUGO GV
110 SUZUKI ESTEEM
111 FORD CONTOUR
112 FORD THUNDERBIRD
113 OLDSMOBILE CALAIS
114 LINCOLN NAVIGATOR
115 TOYOTA TERCEL
116 OLDSMOBILE CUTLASS CIERA
117 MAZDA MPV
lis CHEVROLET MALIBU LS
119 FORD TEMPO
120 OLDSMOBILE OLDS 98
121 TOYOTA CELICA
122 MITSUBISHI CORDIA
123 NISSAN PULSAR
124 BUICK LESABRE
125 SATURN SL
126 LEXUS SC300/400
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Note 1: Jeep Cherokee includes Jeep Cherckee and Jeep Grand Cherokee
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep, Plymouth, Eagle or AMC

Note 3: *** = Non-Chrysler Midsize Compact Utility Vehicles
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Fatal Vehicle Rates in Rear Impacts

Model Year 1984-2001 Jeep Cherokee and Non-Chrysler Passenger

with 100,000 or more Registered Years from POLK NVPP 1984-2001

Fatal
Vehicle

Obs Vehicle Rate

127 AUDI 100

128 SATURN LS

129 CHEVROLET VENTURE
130 VOLKSWAGEN RAEBIT
131 MAZDA MX-6

132 TOYOTA COROLLA

133 VOLKSWAGEN VANAGON

134 PONTIAC PARISIENNE
135 CHEVROLET CORSICA
136 BUICK REGAL

137 CHEVROLET LUMINA
138 OLDSMOBILE DELTA 88

139 ISUZU I-MARK

140 MERCEDES BENZ 500
141 MITSUBISHI TREDIA
142 MERKUR XRATI

143 PONTIAC GRAND PRIX
144 PONTIAC LEMANS
145 SUBARU LOYALE

146 MAZDA 626

147 SUBARU IMPREZA
148 BUICK REATTA

148 FORD LTD

150 KIA SPORTAGE

151 PORSCHE 944

152 BMW 323

153 MERCURY COUGAR
154 VOLKSWAGEN GOLF
155 CHEVROLET CAPRICE

156 CADILLAC FLEETWOOD/LIMO
157 CHEVROLET MONTE CARLO
158 OLDSMOBILE INTRIGUE

159 NISSAN QUEST

160 TOYOTA SIENNA

161 PONTIAC BONNEVILLE
162 MITSUBISHI MIGHTY MAX
163 BUICK ROADMASTER

164 BMW 325

165 LINCOLN MARK VIII

166 NISSAN MAXIMA

167 TOYOTA TUNDRA

168 VOLVO 940
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Note 1: Jeep Cherokee includes Jeep Cherokee and Jeep
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep, Plymouth, Eagle oxr AMC

Fatal
Vehicle
Rate with
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Note 3: *** = Non-Chrysler Midsize Compact Utility Vehicles

cars and Light Trucks in Fatal Collisions in FARS 1984-2001

Grand Cherokee
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Fatal Vehicle Rates in Rear Impacts
Model Year 1984-2001 Jeep Cherokee and Non-Chrysler Passenger Cars an

with 100,000 or more Registered Years from POLK NVPP 1984-2001

d Light Trucks in Fatal Collisions in FARS 1984-2001

Fatal
Fatal Vehicle
Vehicle Rate with
Rate Fire

Obs Vehicle

169 VOLVO 70 SERIES

170 MERCURY MARQUIS

171 BUICK RIVIERA

172 GMC SONOMA

173 PONTIAC SAFARI

174 HONDA ACCORD

175 BMW 318

176 CADILLAC FLEETWOQOD
177 MAZDA 929

178 SUBARU

179 PONTIAC TRANS SPORT
180 INFINITI G20

181 OLDSMOBILE ACHIEVA
182 BUICK SKYHAWK

183 ISUZU PICKUP

184 FORD WINDSTAR

185 TOYOTA CAMRY

186 OLDSMOBILE SUPREME
187 MERCEDES BENZ 300
188 FORD TAURUS

189 MITSUBISHI DIAMANTE
190 MITSUBISHI GALANT
191 LINCOLN TOWN CAR
192 NISSAN PATHFINDER
193 CHEVROLET EL CAMINO
194 MERCEDES BENZ S

195 GMC P-SERIES VAN
196 BUICK ELECTRA

197 TOYOTA AVALON

198 CADILLAC SEVILLE
199 OLDSMOBILE TORONADO
200 MERCEDES BENZ C

201 SATURN SC

202 NISSAN ALTIMA

203 GMC S/T JIMMY

204 MERCURY SABLE

205 ACURA LEGEND

206 NISSAN PICKUP

207 TOYOTA CRESSIDA

208 AUDI A6

209 CHEVROLET S/T PICKUP
210 BUICK PARK AVENUE

ok
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Note 1: Jeep Cherokee includes Jeep Cherokee and Jeep Grand Cherokee
Note 2: Non-Chrysler Passenger Cars and Light Trucks de not include Chrysler, Dodge, Jeep, Plymouth, Eagle or AMC

Note 3: *** = Non-Chrysler Midsize Compact Utility Vehicles
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Fatal Vehicle Rates in Rear Impacts
Model Year 1984-2001 Jeep Cherokee and Non-Chrysler Passenger

Cars and Light Trucks in Fatal Collisions in FARS 1984-2001

with 100,000 or more Registered Years from POLK NVPP 1984-2001

Fatal
Fatal Vehicle
Vehicle Rate with
Rate Fire

Obs Vehicle

211 VOLVO 244

212 MERCURY VILLAGER

213 TOYOTA RAV4

214 FORD FOCUS

215 FORD AEROSTAR

216 VOLVO 760/780

217 VOLKSWAGEN JETTA

218 BMW 735

219 CHEVROLET IMPALA

220 MAZDA B-SERIES PICKUP
221 SAAB 200

222 SUBARU LEGACY

223 SAAB 3000

224 GMC SAFARI

225 OLDSMOBILE AURORA
226 CADILLAC DEVILLE

227 LAND ROVER DISCOVERY
228 SUZUKI SWIFT/SA310
229 MITSUBISHI EXPO

230 SUBARU FORESTER

231 MERCEDES BENZ E

232 FORD BRONCO II

233 NISSAN STANZA

234 TOYOTA 4 RUNNER

235 MERCEDES BENZ M-SERIES
236 AUDI 5000

237 PEUGEOT 505

238 CHEVROLET S/T BLAZER
239 TOYOTA PICKUP

240 OLDSMOBILE BRAVADA
241 CHEVROLET P-SERIES VAN
242 PORSCHE 911

243 TOYOTA PREVIA

244 CHEVROLET ASTRO

245 JAGUAR XJ

246 CHEVROLET TAHOE

247 HONDA ODYSSEY

248 MERCEDES BENZ 190
249 VOLVO 245

250 FORD RANGER

251 OLDSMOBILE CUTLASS
252 ISUZU AMIGO
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Note 1: Jeep Cherokee includes Jeep Cherokee and Jeep Grand Cherokee
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep, Plymouth, Eagle or AMC

Note 3: *** = Non-Chrysler Midsize Compact Utility Vehicles
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Fatal Vehicle Rates in Rear Impacts
Model Year 1984-2001 Jeep Cherokee and Non-Chrysler Passenger Cars and Light Trucks in Fatal Collisions in FARS 1984-2001

with 100,000 or more Registered Years from POLK NVPP 1984-2001

Fatal
Fatal Vehicle
Vehicle Rate with
Rate Fire

Obs Vehicle

253 GMC SAVANA
254 FORD EXPLORER *xx
255 TOYOTA TACOMA

256 CHEVROLET C/K PICKUP
257 VOLVO 240

258 LEXUS ES250/300

259 VOLVO 850

260 CHEVROLET LUMINA APV
261 GMC S/T PICKUP

262 VOLKSWAGEN NEW BEETLE
263 FORD E-SERIES VAN
264 CADILLAC ELDORADO
265 GMC YUKON/DENALI

266 JEEP CHEROKEE

267 VOLVC 740

268 GMC C/K PICKUP

269 FORD F-SERIES PICKUP
270 BMW 535

271 ISUZU TROOPER

272 BMW 528

273 INFINITI I30

274 VOLKSWAGEN PASSAT
275 CHEVROLET BLAZER

*Ek

276 MERCURY MOUNTAINEER
277 VOLKSWAGEN QUANTUM
278 GMC G-SERIES VAN

279 ACURA TL

280 SATURN SW

281 GMC JIMMY

282 CHEVROLET G-SERIES VAN
283 ISUZU TROOPER

284 SUBARU XT

285 INFINITI Q45

286 MERCEDES BENZ 420
287 CHEVROLET R/V PICKUP
288 LINCOLN CONTINENTAL
289 BMW 525

290 GMC S/T JIMMY

291 ISUZU RODEO

292 CHEVROLET SUBURBAN
293 TOYOTA LAND CRUISER
294 GMC SUBURBAN
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Note 1: Jeep Cherokee includes Jeep Cherokee and Jeep Grand Cherokee
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep, Plymouth, Eagle or AMC

Note 3: *** = Non-Chrysler Midsize Compact Utility Vehicles

EA12-005- Chrysler -008643
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Fatal Vehicle Rates in Rear Impacts
Model Year 1984-2001 Jeep Cherokee and Non-Chrysler passenger Cars and Light Trucks in Fatal Collisions in FARS 1984-2001
with 100,000 or more Registered Years from POLK NVPP 1984-2001

Fatal
Fatal Vehicle
Vvehicle Rate with
Rate Fire

Obs Vehicle

295 MERCEDES BENZ 560
296 FORD BRONCO (FULL SIZE)
297 MITSUBISHI MONTERO
298 LEXUS LS400

299 CHEVROLET S/T BLAZER
300 PORSCHE 924

301 SUBARU SVX -

302 VOLKSWAGEN EUROVAN
303 SAAB 9-3

304 MERCEDES BENZ SLK
305 FERRARI

306 ALFA ROMEO SPIDER
307 MERCEDES BENZ CLK
308 FORD EXCURSION

309 PORSCHE BOXSTER

310 MITSUBISHI SIGMA
311 SUBARU XT6

312 BMW 733

313 BMW 635

314 VOLVO 80 SERIES

315 BMW 750

316 MERCEDES BENZ 400/500E
317 INFINITI M30

318 BMW 540

319 NISSAN AXXESS

320 AUDI 80

321 BMW M3

322 CADILLAC ALLANTE

323 NISSAN NX

ok n

ok

324 MERCEDES BENZ SL
325 _MERCEDES BENZ 260
326 VOLKSWAGEN CABRIO

327 MERKUR SCORPIO
328 NISSAN XTERRA

329 ACURA RL

330 TOYOTA SOLARA

331 STERLING 825

332 AUDI 90

333 PONTIAC MONTANA
334 MAZDA NAVAJO

335 ACURA VIGOR

33¢ OLDSMOBILE BRAVADA
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Note 1: Jeep Cherokee includes Jeep Cherokee and Jeep Grand Cherokee
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep,

Note 3: *** = Non-Chrysler Midsize Compact Utility Vehicles

Plymouth, Eagle or AMC
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Fatal Vehicle Rates in Rear Impacts
Model Year 1984-2001 Jeep Cherckee and Non-Chi FARS 1984-2001

with 100,000 or more Registered Years from POLK NVPP 1984-2001

rysler Passenger Cars and Light Trucks in Fatal Collisions in

Fatal
Fatal vehicle
vehicle Rate with
Obs Vehicle Rate Fire
337 AUDI A4 0.0 0.0
338 LAND ROVER RANGE ROVER 0.0 0.0
339 BMW 328 0.0 0.0
340 LEXUS RX300 0.0 0.0 b
341 VOLVO 3960 0.0 0.0
342 BMW 740 0.0 0.0
343 LEXUS GS300/400 0.0 0.0
344 MERCEDES BENZ 380 0.0 0.0
345 NISSAN FRONTIER 0.0 0.0
346 HONDA PASSPORT 0.0 - 0.0 b
347 TOYOTA T100 0.0 0.0
348 GMC R/V PICKUP 0.0 0.0 -
0.0 0.0

349 FORD EXPEDITION

Note 1: Jeep Cherokee includes Jeep Cherockee and Jeep Grand Cherokee
Note 2: Non-Chrysler Passenger Cars and Light Trucks do not include Chrysler, Dodge, Jeep,
Note 3: *** = Non-Chrysler Midsize Compact Utility Vehicles

plymouth, Eagle or AMC
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Fatal or Major Injury Rates
Model Year 1984-2001 Midsize Compact Utility Vehicles in Injury Accidents and Police Reported Collisions in Alabama, Arkansas,

Florida, Idaho, Illinois, Iowa, Maryland, Michigan, Nebraska, New York, North Carolina, Ohio, Wisconsin or Wyoming

Vehicles
with Fatal
or Major
Injury per
1,000
Vehicle Vehicles

Non-Chrysler Midsize Compact Utility Vehicles 79.0
Jeep Cherokee 68.0

Note: Non-Chrysler midsize compact utility vehicles do not include Dodge or Jeep vehicles.
Note: Jeep Cherokee includes Jeep Cherokee and Jeep Grand Cherokee.

EA12-005- Chrysler -008646
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Post-Collision Fire Rates
Model Year 1984-2001 Midsize Compact Utility Vehicles in Injury Accidents and Police Reported Collisions in Alabama, Arkansas,

Florida, Idaho, Illinois, Iowa, Maryland, Michigan, Nebraska, New York, North Carolina, Ohio, Wisconsin or Wyoming

Vehicles

with Fire

per 1,000
Vehicle Vehicles
Non-Chrysler Midsize Compact Utility Vehicles 2.0
Jeep Cherokee 1.7

Note: Non-Chrysler midsize compact utility vehicles do not include Dodge or Jeep vehicles.
Note: Jeep Cherokee includes Jeep Cherokee and Jeep Grand Cherokee.

EA12-005- Chrysler -008647
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Rear Impact Fatal or Major Injury Rates
Model Year 1984-2001 Midsize Compact Utility Vehicles in Injury Accidents Police Reported Collisions in Alabama, Arkansas,

Florida, Idaho, Maryland, Michigan, Nebraska, North Caroclina or Wyoming

Vehicles
with Fatal
or Major
Injury per
1,000
Vehicle Vehicles

Non-Chrysler Midsize Compact Utility Vehicles 48.0
Jeep Cherokee 47.9

Note: Non-Chrysler midsize compact utility vehicles do not include Dodge or Jeep vehicles.
Note: Jeep Cherokee includes Jeep Cherokee and Jeep Grand Cherokee.
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Rear Impact Post-Collision Fire Rates
Model Year 1984-2001 Midsize Compact Utility Vehicles in Injury Accidents Police Reported Collisions in Alabama, Arkansas,

Florida, Idaho, Maryland, Michigan, Nebraska, North Carolina or Wyoming

Vehicles
with Fire
per 1,000
Vehicle vehicles -
Non-Chrysler Midsize Compact Utility Vehicles 3.1
2.0

Jeep Cherokee

Note: Non-Chrysler midsize compact utility vehicles do not include Dodge or Jeep vehicles.
Note: Jeep Cherokee includes Jeep Cherokee and Jeep Grand Cherokee.
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IN THE STATE COURT OF FULTON COUNTY

STATE OF GEORG A

)
ROY LOUI S BELLI, Individually and)
as Adm nistrator of the Estate of)
JOHN NI COLAS BELLI; SARA C. )
BELLI; HENRY THEODORE URQUHART
BELLI ; and HENRY THECDCRE
URQUHART, JR, and ROY LOU S
BELLI, as Co-Administrators of
the Estate of N COLE LAINE BELLI,

Plaintiffs,

DAl MLERCHRYSLER CORPORATI ON, a
Del awar e Cor poration; ADRI AN
CAMARI LLG, NEBI YU DEM SSI E
MULETA; and JOSEPH BRENNAN,

)

)

)

)

)

)

)

)

-VS- )
)

)

)

)

)

)

Def endant s. )
)

No. 01VvS018431G

Deposition of MARK M NOBLE, taken

at 9:35 A.M, Thursday, February 27, 2003, at

1430 Chapal a Street, Santa Barbara, California,

bef ore SHARON M BEST, CSR#6025, Certified

Shorthand Reporter in and for the State of

California.

REPORTED BY: SHARON M BEST, CSR#6025

OUR FILE NO. 56747

FRANK O NELSON & ASSOCI ATES, | NC.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SANTA BARBARA (805) 966- 4562

APPEARANCES OF COUNSEL:

For Plaintiff:

BUTLER, WOOTEN, FRYHOFER,
DAUGHTERY & SULLI VAN, LLP
BY: GREGORY R FEAGLE, ESQ
2719 Buford Hi ghway
Atlanta, GA 30324

(404) 321-1700

For Defendant DAl MLERCHRYSLER CORPORATI ON:

SWFT, CURRIE, McGHEE & H ERS, LLP
BY: JOHN W CAMPBELL, ESQ

1355 Peachtree Street, NE

Suite 300

Atl anta, GA 30309

(404) 888-6115

FRANK O NELSON & ASSOCI ATES, | NC.
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SANTA BARBARA (805) 966- 4562

I NDEX
W TNESS EXAM NATI ON BY PAGE
MARK M NOBLE

MR, FEAGLE 5

EXHI BI TS
PLAI NTI FF' S DESCRI PTI ON PAGE

1 Wtness' list of trial and 13
deposition testinony

2 CurriculumVitae of Mark M 15
Nobl e, 1 pg.

3 Noti ce of Deposition of Mark 23
Nobl e and Subpoena

4 Nobl e Engi neering billing 24
statenments

5 Fol der contai ni ng correspondence, 26
26 pp.

6 Not es and photos from 7-20-01 41

vehi cl e inspection

7 Not es and phot oes from tank 42
renoval 6-18-02

8 Not es and phot oes from Thunder bird 42
i nspection 7-19-01

FRANK O NELSON & ASSOCI ATES, | NC.
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EXHI BI TS

PLAI NTI FF' S DESCRI PTI ON

9 Not es and photos from scene
i nspection 7-19-01

10 Dai m er Chrysler Corp's
Second Suppl enmental Response
to Interrogatory No. 20,
14 pp.

11 Belli Post |Insp. Cbservations,
2 pp.

12 CD of photos, inspection notes
and depositions

13 Vi deo of crash tests

14 Vi deo of crash tests

15 Material |ist

16 Not es and photes from Toyota
Canry inspection 7-19-01

17 DVD

18 Fol der | abel ed "PX Stevens

Exhi bits Sel ected Ani mati ons"

FRANK O NELSON & ASSOCI ATES, | NC.
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SANTA BARBARA (805) 966-4562
Santa Barbara, California
Thur sday, February 27, 2003

9:35 A M

MARK M NOBLE
havi ng been first duly placed under oath,

was exam ned and testified as foll ows:

EXAM NATI ON
BY MR FEAGLE
This is going to be the deposition of Mark
Nobl e taken by plaintiffs in this action for al
purpose allowed by the Georgia Cvil Practice Act.
Q Wuld you like to read and sign, M. Noble?
A Yes.
MR. FEAGLE: M. Campbell, | assume we'l]l
have the same stipul ations that we've had before?
MR CAMPBELL: That's fine.
MR. FEAGLE: That being we reserve
obj ections except those going to form and
responsi veness?
VMR. CAMPBELL: Correct.
BY MR FEAGLE
Q M. Noble, ny nane is Greg Feagle. |'mhere

on behalf of plaintiffs in this action against

FRANK O NELSON & ASSOCI ATES, | NC.
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Dai m er Chrysl er Corp.

I'mgoing to be asking you a series of
guestions today. If at any tine I'mnot clear, wll
you pl ease |l et nme know?

A Yes.

Q Please state your full name for the record.

A Mark Mtchell Noble.

Q And is it correct that you' ve been retained
by Dai m erChrysl er Corporation as an expert witness in
this case?

A Yes, by M. Canpbell and Ms. Oaens or on
their behal f.

Q And what is your current business address?

A 1090 Eugenia Place, Carpinteria, California.

Q Do you also reside in Carpinteria?

A In the area.

Q And how are you currently enpl oyed?

A By Nobl e Engi neering.

Q Do you engage in any other inconme producing
wor k outside of your work with Nobl e Engi neering?

A No.

Q Are you the sole owner of Noble Engi neering?

A It's a corporation. And yes, I'mthe sole
st ockhol der.

Q And what is the corporate purpose of Noble

6
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SANTA BARBARA (805) 966- 4562
Engi neeri ng?
A To anal yze autonotive accidents.
Q How nmany enpl oyees do you have?
A There's two others besides nyself. A tota
of three.
Q And your conpany has been in exi stence how
| ong?
A 1987.
Q \What percentage of your work is litigation
consul ting?
A  Wll, all of it involves the analysis of
accidents that have the potential to be in litigation
Q And did you do all of your work in this case
or did you have someone assi st you?
A | think all three of us worked on it to some
ext ent .
Did you nane the other two people?

No. Kathy Ferro. And Stein Husher.

Q
A
Q Are either of those individuals engineers?
A Stein Husher is.

Q And what exactly did he do?

A | don't recall anything specifically other
than | think | ooked at some of the digitized draw ngs

and so on.

Q And did he generate any of those that you
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SANTA BARBARA (805) 966- 4562

provi ded us?

A | don't believe he generated any. |If he
did, they'd be in the file.

Q And what is his hourly rate?

A | believe it's $190 this year.

Q And the other individual?

A Kathy's rate, I'"'mnot sure. | believe it's
65 dol l ars per hour

Q And what is your hourly rate?

A It's $290 this year.

Q Approximately how many open cases do you
have ri ght now?

A Estimate about 30 to 35.

Q And what percentage of that client base
i nvol ves the representation of defendants as opposed
to plaintiffs?

A | don't believe | currently have any
plaintiff cases.

Q Do you recall if you' ve ever been retained
by a plaintiff in a product liability case?

A On a consulting basis.

Q Did you provide any deposition or trial
testinmony?

A | believe there's only one that involves

deposition testinony.
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Q Can you -- do you recall the name?
A | believe it's Lew L-e-wl think is the
spelling. It's quite a while ago.

Q Do you recall what the product liability
al | egati ons were?

A They related to hose | ength.

Q Filler hose?

A No.

Q \What hose?

A Fuel supply, | believe.

Q And do you recall any of the -- were there

case nanes for any of the other consulting plaintiff's
wor k that you did?

A Not that | recall right now. There were
names, but | don't recall them

Q And how nany times generally have you been
retained by DaimerChrysler or its predecessors?

A Qut of the 1,500 cases |'ve had, 1'd
estimate somewhere under ten percent. Maybe a hundred
cases throughout the years.

Q And how nany times do you recall being
retained by the Law Firmof Swift, Currie, MGiee &
Heirs or by Di ane Omens?

A | don't remenber any other cases

specifically.
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Q Has fuel systens design and performance been
your primary area in the 1,500 or so cases you've
wor ked on?

A In addition to accident reconstruction, yes.

Q And I'mgoing to list off sonme autonotive
manuf acturers and just get you to tell ne how many
times you recall working for them

A Al right.
"1l start with GM

kay. This will be an estimate.

O >» O

Sure. And if it doesn't all add up to

1,500, | nean, that's--

A And you're tal king about of the 1,500, so --
Q Yeah, if that's the universe of the -- yeah.
A Less than ten.

Q Vol kswagen.

A Two or three.

Q Toyota and Lexus together.

A Maybe about ten.

Q Hyundai

A One or two.

Q Honda.

A Two or three.

Q Isuzu.

A  Five.

10
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SANTA BARBARA (805) 966- 4562
Ni ssan or Infiniti.
| believe a couple.
Audi .
Don't recall any.
M t subi shi .
A dozen.
Mazda.
A coupl e.
Fi at .
One.
Suzuki .
Five to ten.
Saab.
| don't believe so.
Mer cedes.
One or two.
Vol vo.
Don't recall any.
BMV/
Four to six.
Ki a.
One.
For d.
I'd estimate about 30 to 40.
Woul d you say that of all the auto
11
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SANTA BARBARA (805) 966- 4562
manuf acturers, you' ve done the nost work for Ford?
A Wll, it varies fromtine to tine. But |
woul d say Chrysler and Ford.
Q Wuld you ever take a case against Chrysler
on behalf of a plaintiff in a product liability case?
A | imagine that would be a conflict in nost
situations.
Q Have you ever testified that a Chrysler fue
systemis defective?
A | don't recall doing that.
Q Have you ever testified that a product
manuf actured by Chrysler was defective?
A Not that | recall.
Q Have you ever testified that a product hurt
anybody?
MR. CAMPBELL: (Object to the formof the
guestion as vague, but --
A Yeah, |'ve testified that people have been
i njured.
BY MR FEAGLE
Q | assune, based on your previous response,
you' ve never been a witness on behalf of the plaintiff
al l eging fuel systemfailure.
A Against Chrysler?
Q Anybody.
12
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1 A  Well, | believe we tal ked about the one

2 case.

3 Q |I'msorry, right.

4 A That's the only testimony | recall.

5 Q That's the only one?

6 I"'mtrying to find your four-year list. |Is
7 it in here?

8 A In here.

9 Q Thanks.

10 MR, CAMPBELL: | think it's actually a

11 six-year |ist.
12 MR FEAGLE: What?
13 MR, CAMPBELL: | think it's actually a

14 six-year |ist.

15 MR FEAGLE: Ckay.

16 (Plaintiff's Exhibit 1 was marked

17 for identification by the court reporter
18 and retai ned by the witness.)

19 THE WTNESS: 1'll need a copy if we both

20 want to look at it at the sane tinme.
21 BY MR FEAGLE
22 Q You want --
23 A | nean, if you want to both look at it at
24 the sane tinme now, we should run a copy. O if you
25 don't need to, that's --
13
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SANTA BARBARA (805) 966- 4562
Q I'Il try todo it so we don't. But if so,
"Il go ahead and nake a copy.
A ay.
Q Is Exhibit 1 a true and accurate copy of
your testinmony list?
A Yes.
Q And what period of tine does that cover?
A Fromthe beginning of 1997. So it would be
six years.
Q And that's all-inclusive for that tine
peri od, of deposition and trial testinony?
A Correct. Should be.
Q Are there any cases referenced on there that
were rear-end -- strike that.
Can you nmark for ne the cases on that |ist
that would involve allegations of fuel systemfailure
in arear-end collision? Do you suspect it's a

majority of the entries?

A | don't know. | don't know wi thout marking
them | wouldn't think it was a mgjority. Rear-end
only?

Q Yes. If it's a handful of them | don't

want you to waste too much of your tine.
Thank you.
So is it correct then that there's only one
14
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SANTA BARBARA (805) 966- 4562
case on here that involved a Chrysler rear-end inpact
al l egation of fuel systenf
A Six that |'ve narked, and one of them
Tol liver versus Chrysler is the only one of these on
the list that | recall to be a rear inpact. Fire.
Q Do you recall the vehicle of Tolliver?
A It was a Plynouth Acclaim | believe.
Q Has your testinony ever been excluded or
[imted in any way?
A No.
Q Do you advertise your services?
A No.
Q Wat is the year and nake of the vehicle
that you drive?
A It's a '98 Chrysler Sebring convertible.
Q Are there any other vehicles that any
i Mmediate fam |y nmenbers drive?
A No.
(Plaintiff's Exhibit 2 was marked
for identification by the court reporter,
and retai ned by the witness.)
BY MR FEAGLE
Q Is Exhibit 2 an accurate copy of your C V.?
A Yes.
Q And when was it |ast updated?
15
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A | don't recall doing it recently.

Q Is there any part of your background or
education of particular relevance to this case that is
not contai ned on your C. V.?

A No.

Q How about any publications that relate to
this case that are not listed on the C V.?

A No.

Q What would you put on the C.V. if you were
to update it today?

A Nothing. | believe it's updated.

Q Have you authored or co-authored an article
addressing the design or perfornance of fuel systens?

A No.

Q Do any of your publications have any
specific bearing on any of your opinions in this case?

A No.

Q And your C. V. contains all of your
enpl oyment background and prof essi onal acconplishnents
to the best of your know edge?

A Yes.

Q \Wat degrees do you hol d?

A | have a Bachelor's and Master's in
mechani cal engi neering at the University of M chigan
And the other things listed here are the certificate

16
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SANTA BARBARA (805) 966- 4562
cour ses.

Q Do you currently hold an engi neering
l'i cense?

A No.

Q And it looks like you worked for Chrysler
Corporation for a period of time?

A Yes.

Q Wuuld that be between 1969 and 1980 all
i ncl usive?

A Yes.

Q And where did you start at Chrysler?

A At the Chrysler Institute Program

Q What were your job duties in a very genera
manner there?

A  They involved three-nonth assignnents. M
first one was in chassis design, as | recall. And
they're listed on ny C V.

Q D dyou wrk for a Performance Anal ysis
Group after that?

A Yes.

Q And generally, what did that involve?

A  The analysis of various performance
features. Acceleration, fuel econony, drivability,
things of that nature. Both in our vehicles and
conpetitive vehicles.

17
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SANTA BARBARA (805) 966- 4562

Q And when did you |l eave that particul ar
position and nove to another position?

A 1'd estimate | was there between '71 and --
'71 and ' 72.

Q And then what did you do after that?

A | was in Product Planning for approximtely
a year.

Q And then after that?

A Fuel Systens.

Q So help ne out. Wuld that be sonetine in
the mid-seventies that you started at Fuel Systens?

A Yes.

Q And what positions did you hold wth Fuel
Systens?

A  Well, | ultinately supervised the
department. But when | started there | was the
coordinator for fuel systemintegrity.

Q And if we said mid-seventies, do you
renmenber the year?

A | think it would have been '73 or possibly
'74.

Q And then a few years |ater you becane the
supervi sor?

A Yes. Wth sonme jobs in between

Q And what was your -- what's the full title

18
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SANTA BARBARA (805) 966- 4562

for your position as supervisor?

A Supervisor of Fuel Supply Systens. Design
at one tine, and devel opnent at anot her

Q And then that was between --

A It would be the |ate seventies.

Q Approximately how many years were you a
supervisor?

A Three or four years.

Q \Wen did you | eave Chrysler?

A In 1980.

Q So maybe 1976, 1977 to 1980, sonething |like
t hat ?

A Yes. Probably nore |like '77.

Q And you were in charge of designing fuel

A Yes.

Q Can you tell ne any vehicles for which you
were in charge of designing fuel systens?

A | would have been responsible for all of the
passenger cars and eventually trucks towards the end
of the seventies. And chassis that were used in notor
hores.

Q And | assune there was a period of tine
bet ween when you began as supervi sor and when designs
you supervi sed were rel eased, correct?

19
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SANTA BARBARA (805) 966- 4562

A Yes.

Q So when do you think the first year
producti on would be for cars that you supervised the
fuel system work on?

A Well, the first vehicles that | had input
into woul d have been the '76 and ' 77 nodels, but not
as a supervisor.

As far as when | got the title of
supervisor, |I'mnot sure exactly which ones, but we --
| kept on working on those vehicles up through the
pi ckup trucks in the early -- they cane out in the
early eighties and some of the other vehicles that
came out after | left.

Q Can you be nore specific about particul ar
vehi cl es?

A No, other than all of themduring that tine
peri od.

Q So all of the cars rel eased between '97 --
mean '77 and '80; is that fair to say?

A Yes.

Q And were you doing the actual design work,
putting pencil to paper, or were you signing off on
drawi ngs at the highest |evel?

A Well, there were designers, you might cal
them draftsnen, that did that aspect of the designing.

20
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SANTA BARBARA (805) 966- 4562
There were engineers and technicians that did the
testing and devel opnent. | supervised both of those
activities as well as coordinate the effort in the
corporation, which involved other departnents, to
i nprove fuel systemintegrity.

Q Wuld it be fair to say you were responsible
for fuel systemintegrity between 1977 and 19807?

A Yes.

Q And that would apply to all the Chrysler
vehicl es?

A Yes. As | said, the trucks came in |ater
during that period of tinme, not the whole period of
time.

Q It's not that you weren't working on the
trucks, they just weren't in existence?

A Initially truck engineering was a separate
entity. And so in Fuel SystemlIntegrity we operated
as advisors. And then towards the end of the
seventies we got actual responsibility for rel easing
the parts.

Q And have you conpleted all of the work that
you need to do to render your final opinions?

A So far. Mybe a few things to do.

Q Are all of your opinions in final forn®

A Wll, based on the material |'ve revi ewed

21
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SANTA BARBARA (805) 966- 4562

today, yes. | presune in the next few nonths 1'l| be
getting other materials, including the other -- any
ot her expert depositions and exhibits, things |ike
t hat .

Q And is that what you neant by maybe a few
ot her things to do?

A Yes.

MR, CAMPBELL: W nmay -- |I'Il just state
this on the record. W may have himrevi ew sone of
the materials associated with your OSI's that you
desi gnated a coupl e of weeks ago in discovery
responses. And if he does that and fornul ates any
opi nions with respect to any of those other incidents,
then we'll make them avail able for deposition on those
i ssues.

MR. FEAGLE: Ckay. As long as we can set up
sone kind of cutoff date for when he's going to
finalize his opinions so we're not deposing himthe
ni ght before trial

MR, CAMPBELL: Right. | certainly wouldn't
do that. Maybe two days before trial
BY MR FEAGLE

Q I'msorry, | think you brought your notice
and all that stuff?
A | think here it is.
22
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SANTA BARBARA (805) 966- 4562
(Plaintiff's Exhibit 3 was marked
for identification by the court reporter
and retai ned by the witness.)
BY MR FEAGLE
Q M. Noble, is Exhibit 3 a notice and

subpoena for this deposition?

A |Is that a question?

Q Yes. Yes, sir. Is that --

A Yes.

Q ~-- the notice for this deposition?
A Yes.

Q And did you bring all of the requested
document s?

A | brought my entire file.

Q Have you relied upon anything that you

generated or obtained working on a prior case or

matter?
A Not specifically.
Q Was anything renoved fromyour file?
A No.
Q Do we have all cover sheets?
A Yes.

Q Has anything been added to the file since
Dr. CGuenther's depo other than the transcript and
exhi bits?
23
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SANTA BARBARA (805) 966- 4562
A | believe that's correct. W' ve got some
Arndt exhibits maybe recently. Whatever the
correspondence shows.
Q GOkay. Al right, we'll go through that in a
second.
A And | got sone docunents relative to
statistics from Wecker.
Q Ckay. Al right.
(Plaintiff's Exhibit 4 was marked
for identification by the court reporter
and retai ned by the wi tness.)
BY MR FEAGLE
Q Exhibit 4, is that your conplete billing
file for this case?
A Yes.
Q Do you put any type of numbering system for
your cases?
A No. Just the plaintiff's nane.
Q And how current is that file?
A Through | ast nonth.
Q And when do you expect to send another bil
to M. Canpbel | ?
A At the end of this nmonth. So pretty soon.
MR. FEAGLE: And, obviously, we'll request
t hat .
24
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SANTA BARBARA (805) 966-4562
Q Do you know of f the top of your head the
val ue of the services you've rendered? And you don't

have to go through and add it up, if |I can add it up

later.
A Yeah. | don't know of f hand.
Q You don't know off the top of your head?
A No.
Q And who does the -- who generates these

bills? One of those people you nmentioned earlier?

A Yeah.

Q And what do you do when you are initially
contacted in a case?

A Wat do you nean?

Q Do you create an initial contact sheet or
any kind of thing like that?

A Usually it's a phone discussion. And then
it's followed up with correspondence. Wen | receive
that, | open a file.

Q Is the April 30, 2001, is that your first --

woul d that be your first billing statenment?
A Yes.
Q O your first bill?
A Yes.
Q And when were you first contacted in this

case”?
25
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SANTA BARBARA (805) 966- 4562

A About that time period.

Q The April 30, 2001 tine period?

A | think earlier in the nonth. | think the
first correspondence is fromthe begi nning of that
nont h.

Q Ckay.

MR, CAMPBELL: |Is that 2001 or 2002?
THE W TNESS: 2001
MR. CAMPBELL: 20017
(Plaintiff's Exhibit 5 was marked
for identification by the court reporter,
and retai ned by the witness.)
BY MR FEAGLE

Q Let me mark as Exhibit 5 what appears to be
your correspondence folder. |Is that your conplete
correspondence fol der?

A Yes.

Q There's a February 26, 2001 letter in here.
Do you know when you received that?

A  No. | think it was sent to nme sometinme
al ong the way when we were trying to arrange the
i nspection of the vehicle which occurred in July. So
sonetine after April and before July.

Q Looks like the first correspondence in your
file is dated April 3, 2001, a letter to you fromthe

26
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1 Swift Currie Law Firm is that correct?

2 A Yes.
3 Q And what's the purpose of that letter?
4 A It sent the police report and phot ographs of

5 t he vehicle.

6 Q And do you --

7 A And retained me in the case.

8 Q I'msorry?

9 A And retained ne in the case.

10 Q And did you speak to John Canpbell or Diane

11 Onens sometine shortly before April 3, 20017

12 A Yes, | believe so.

13 Q And would that be your first contact in this
14 case?

15 A | don't recall specifically, but I would

16 assume so, yes.

17 Q Do you think you talked to themthe day

18 before they sent this letter, a week before?

19 A | don't recall

20 Q You don't recall?

21 A Correct.

22 Q Probably safe to say it was less than a

23 coupl e of weeks before they sent this letter out,

24  woul d inmagine, right?

25 A | don't know. | nean, | don't know if they
27
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SANTA BARBARA (805) 966- 4562
called ne and followed up with a letter a few nonths
later or followed up with it right away. | just don't
recall for this case
Q But you don't have anything to establish

that it was nore than a week --

A Correct.

Q ~-- before this letter?

A Correct.

Q And who was it that contacted you? Was it

Di ane Onens or John Canpbell or soneone el se?

A | don't remenber.

Q You don't renenber anything about the
initial conversation?

A Correct. Oher than it may have invol ved a
di scussion of ny availability to inspect the vehicle.

Q Do you think you actually talked to somebody
your sel f?

A | don't know. |'mjust assuning | did.

Q And would you have agreed to perform
services in this case when you tal ked to thenf

A | don't know. | generally don't open a file
until | receive a letter and the naterials.

Q But safe to say by April 30, 2001 you would
have agreed to perfornming services in this case?

A | would have opened a file and I would have

28
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SANTA BARBARA (805) 966- 4562

agreed to review the materials, yes.

Q April 20, 2001 letter, what's the purpose of
that letter?

A Appears that nore materials were being
forwarded to ne.

Q And did you ask for those material s?

A | don't recall if | asked for them
specifically.

Q June 13, 2001 letter enclosing the

conplaint, it looks like; is that correct?

A Yes.

Q Do you know if you asked for that conplaint?

A | don't recall asking for it specifically.

Q July 24, 2001 letter, what's the purpose of
t hat ?

A | was forwardi ng the photographs |I had taken

during the inspection in July.

Q January 4, 2002 letter, looks like it's
di scussing arranging for an LEC, is that correct?

A Yes.

Q January 10, 2002 letter enclosing copies of
docunents produced by plaintiffs. Do you know what
docunents it was encl osi ng?

A No.

Q Do you know if you asked for the docunents
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t hat were bei ng encl osed?

A Not that | recall.

Q June 4, 2001 letter enclosing to you police
phot ographs. Do you know if you asked for those
phot ogr aphs?

A Yes, | did.

Q Wy did you ask for those?

A Because | wanted them for ny anal ysis.

Q June 25, 2002 letter, | ooks like you're
sendi ng sone photographs to Diane Oaens. | inmgine
she requested those.

A It's not specifically, just as a matter of
course after my inspection

Q August 28, 2002 letter enclosing photographs

to you.

A Yes.

Q And you don't recall whether you asked for
t hose?

A Correct.

Q Sane thing, Septenber 30, 2002 letter.
VWat's the purpose of that?
A Mre material sent to ne.
Q Suppl enmental Responses, do you know if you
requested those?
A If what?
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Q If you requested those?
A | don't believe so, specifically.
Q Here's a Septenmber 12, 2002 letter
di scussing LEC i n Novenber, correct?
A Yes.
Q Cctober 14, 2002 letter is next. Also
di scussing an LEC, correct?
A Yes.
Q Cctober 16, 2002 letter enclosing survey of

conpetitive vehicles by Dr. Guenther as well as sone

acconpanying materials. |Is that correct?
A Yes.
Q D d you ask for those material s?
A We had discussed the project before that.
Q Wwois "we"?
A Well, a nunber of people, but D ane Omens

and Denni s Guenther and nysel f.

Q And | assune did you use that survey in your
opi ni ons?

A | reviewed the naterial, yes

Q And then there's a Novenber 7, 2002 letter
encl osing mainly depositions and exhibits of
plaintiff's experts. |Is that correct?

A Yes.

Q And did you request those or did they just
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send themto you?

A Well, both. | think I've generally
requested the materials, and | believe that they're
famliar with the materials that are helpful to ny
anal ysis. And whether at sone point in time | my
have mentioned that | want the exhibits as well as the
expert depos, | think that was assuned.

Q And on the bottomof this Novenber 7 letter
there's some handwriting. Looks |Iike naybe sone ot her
things that were thrown in at the |last ninute perhaps?

A Wll, the handwiting is fromny office.
Either they're in addition to or they're just nore
specific on sone of the things that are nentioned in
the letter.

Q Probably that stuff that's -- or | assune
that stuff that's nmentioned in handwiting there is in
your file sonmewhere?

A Yes.

Q November 14, 2002 letter enclosing a CD with
sone various things on it that you apparently
requested at the Novenber LEC, is that correct?

A Yes.

Q Decenber 6, 2002 letter enclosing digitized
documents. |s that correct?

A Yes.
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Q Do you know what the source of those
documents were? WAs?

A | believe they were -- they cane from Denny
Guenther. But sone of themwere originally Arndt
docurment s and Klima docunents.

Q There's a Decenber 12, 2002 letter enclosing
what woul d include your designation in this case?

A Yes.

Q Wuld that be the first tinme you saw your
desi gnati on?

A | believe so.

Q Decenber 13, 2002 letter enclosing articles
by Dr. Burton; is that correct?

A Yes.

Q And that would be the nanes of the articles
in handwiting on the bottonf

A | believe so, yes.

Q D d you ask for those articles?

A I'"msorry?

Q D d you ask for those articles?

A | don't recall asking for themspecifically
in this case

Q So they just sent those to you?

A | believe so.

Q January 24, 2003, materials relating to the
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police officer depositions in this case?
A Yes.
Q Did you request those?
A | don't recall requesting them specifically.
Q February 13, 2003 letter enclosing

significant exhibits fromDr. Guenther's deposition,

it says?
A Yes.
Q Is that correct?
A Yes.

Q Do you know who deened the exhibits
significant? Probably Swift Currie, soneone there?

A | believe so.

Q February 19, 2003, enclosing sone, |ooks
like fuel tank graphics and drawi ngs; is that correct?

A Yes.

Q Do you know what the original source of
those material s was?

A The letter indicates it was Chrysler.

Q February 24, 2003. Looks |ike additional
Dr. Guenther exhibits, correct?

A Yes. And also Arndt exhibits.

Q I'msorry?

A And al so Arndt exhibits.

Q GOkay. Do you know if you requested those?
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A Yes, | asked for both groups.

Q And then sonme nore Dr. CGuenther work,
February 25, 2003 letter?

A Yes.

Q Did you request that?

A Yes, sone of it.

Q After you talked to whoever it was you
talked to sonmetinme in early April or late March of --
was it 20017

A Spring of 2001.

Q Do you recall when you next talked to an
attorney representing Chrysler about this case?

A No. | inmagine the next discussions were
about the inspection.

Q That was the July 20, 2001 inspection?

A Correct.

Q So you probably talked to them sonetine
shortly before that?

A Yes.

Q Do you recall who you tal ked to?

A No.

Q But your best guess is that your second
contact was sonetime in July 20017

A | believe during the tine period of Apri
through July that | had contact with Ms. Onens' office
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in arranging the inspections.

Q Do you know how nany times in that tine
peri od?

A No.

Q Do you have anything to nenorialize any of
t hose conversations?

A Just -- no, not other than the invoices.
And the inspections that resulted. They were about
arrangi ng the inspections and the inspections
occurred.

Q It looks like you spent 5.7 hours sonetine
in maybe April 30, 20017

A Yes.

Q Do you know what you were doi ng?

A | would inmagine reviewing nmaterials and
t al ki ng about arrangi ng the inspection

Q And if the bill says April 30, 2001, then
it's going to -- it refers to work done during the
nmonth of April?

A Correct. Doesn't appear to be too nmuch tine
after that. Just less than two hours in June. And
then July when | did the inspection. So it kind of
suggests that there was sone activity initially in
April to arrange things and look at the initia
material and then activity in July preparing for the
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i nspection and perform ng the inspections.

Q Do you bill for tel ephone conversations?

A No.

Q Did you ever receive any docunents in this
case that wouldn't be reflected in the correspondence
file?

A Everything | have is in the file in front of
us. So | can't tell you if every correspondence
letter contains everything that was sent with it. But
we have all the materials in front of us.

W al so have a list of materials that were
prepared by ny office that probably are nore inclusive
than the correspondence letters.

Q Does that list indicate when you received
the naterial s?

A No. The correspondence woul d.

Q So did you attend both | egal engineering
conf erences?

A Yes.

Q The first one was March 5, 2002 in M chigan
is that correct?

A  Seens about right.

Q Do you have any -- you don't have any notes
or any materials that you generated or received at
t hat neeting, do you?
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A  No. M recollectionis that | presented
phot ographs fromny inspection, which are in the file.
And tal ked about my observations based on those
phot ogr aphs.

Q What specifically did you tell everybody
t here?

A Wll, | think sone of the observations that
| have listed in the two pages that | have in ny file
are ny observations and probably presented sonme of
t hose thoughts at the tine.

Q D dyou say to the group at the LEC that in
your opinion the 1991 Jeep Cherokee fuel systemwas a
reasonably safe design?

A | don't renmenber stating it in those terns.
I think there was a di scussion and review of the
materi al s as opposed to sone | egal phraseol ogy.

Q Wuld it be fair to say that that would be
an inplication of whatever you said at the neeting?

A Probably.

Q Did you say anything about any testing that
needed to be done?

A | think we discussed nore testing that had
been done. Crash testing that was available for the
reconstruction, | recall. | don't -- | don't recal
if we discussed any testing yet or not.
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Q Were your opinions final at that March LEC?

A Well, | don't know how to answer that. They
were ny opinions at the tinme. |'ve reviewed nore
mat eri al and done other things since that tine, so ny
observati ons and opi ni ons have been refined based on
the additional material and efforts.

Q Do you recall how long that neeting was?

A Not specifically. 1'd estimate a coupl e of
hour s.

Q Do you recall anything anybody el se tal ked
about there?

A | recall Denny tal king about the
reconstruction as it existed at that tinme. And
Dr. Benedict tal ked about sone medical and bio
aspects.

| believe Mke James was al so present and
may have tal ked about seats. Don't recall what he
sai d about them

Q \What did Dr. Benedict say about injury
causation?

A M general recollectionis | believe at that
tinme he tal ked about the fact that Ms. Belli probably
received fatal injuries in the inpact. That the
child, | don't recall anything definite about that
either that that was a possibility. As far as the
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i kelihood, | don't recall. And that the -- | believe
he tal ked about sone traumatic injuries to the driver

Q Did he reference any specific evidence?

A Wll, | know we probably tal ked about
car boxyhenogl obin relative to the two rear seat
passengers. And as far as traumatic injury to the
driver, | just recall sonething about -- sone evidence

about sone type of spinal injury or sonething |ike

t hat .
Q Did anybody say anything about a carseat?
A W did tal k about that because, you know,
there is one child seat, | don't knowif it's a

child' s carseat, that's on the road in the on-scene
phot ographs. So | renenber some discussion about the
child seat and whether the child was in the child seat
or not. But | don't recall anything beyond that.

Q And you inspected the vehicle on July 20,
2001, | believe you said?

A Yes. And again on June 18th, 2002

Q The June 18, was that a vehicle inspection
or was that the tank renoval ?

A Both.

Q Wio was present for the July vehicle
i nspection?

A Possibly Dr. Benedict. And a fellow from
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Denny's office. And Paul Luke, the plaintiff
representative.
Q Did you tell anybody anything about any of
your observations during that inspection?
A | imagine we had sone discussion, but |
don't recall anything specifically.
MR FEAGLE: 1'll go ahead and mark this.
(Plaintiff's Exhibit 6 was marked
for identification by the court reporter,
and retai ned by the witness.)
BY MR FEAGLE
Q Is Exhibit 6 all the materials relating to
the July 20, 2001 vehicle inspection?
A | believe so, yes.
Q And the three --
A If there are any additional digital photos
on any of these they'd in the -- they be duplicative.
Q Ckay.
A They'd be on the CD
Q And it looks like there are three
handw i tten pages of notes.
A Yes.
Q And are these the notes you actually took
whil e you were in Birm nghan?
A Yes, | believe so.
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Q I'mgoing to set those aside right now, and
as we discuss your opinions we'll pull these out and
go through themin detail
And June 18, 2002 was the tank renoval that
you attended?
A Yes.
MR FEAGLE: Go ahead and mark these as
Exhi bit 7.
(Plaintiff's Exhibit 7 was marked
for identification by the court reporter
and retai ned by the wi tness.)
BY MR FEAGLE
Q And that's the file of your tank renoval ?
A Yes.
Q Materials, Exhibit 7? And again, these are
-- the handwitten notes in Exhibit 7 are the notes
that you actually took while you were at the renoval ?
A | believe so, yes.
(Plaintiff's Exhibit 8 was marked
for identification by the court reporter
and retai ned by the witness.)
BY MR FEAGLE
Q Exhibit 8, sane thing for the Thunderbird
i nspection?
A Yes.
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Q And that was on July 19, 2001, it | ooks
l'i ke.
Do you renenber who was at the tank renoval ?
A Yes. John Campbell, Fred Arndt, | believe
Jeff, a fellowfromthe plaintiff's attorney's office,
and Donna that videotaped it.
Q And did you -- did you -- | assune you
i nspected the tank after it was renoved?
A Yes.
Q And did you talk to M. Canpbell about your
findings at any time during that trip?
A W probably discussed sone of ny
observati ons.
Q You don't recall any specifics?
A No.
Q Is anyone doing a conputer animation for
Chrysler that you know of ?
A |I'mnot aware of it. |If they are.
Q Have you conducted any testing in this case?
A No, | don't believe anything that | would
call testing.
Q And you don't know of any other testing
bei ng conducted other than Dr. Guenther's test?
A That's correct.
Q And do you think Dr. Guenther's rubber hose
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test mimcked all the real world factors that would be
present in an actual collision?

A Well, | don't know about that, but | think
it denponstrated the properties of the hose. And
that's hel pful in analyzing the accident.

Q But it's correct that it did not mmc al
the real world factors that would occur in an
acci dent ?

MR. CAMPBELL: [|'mgoing to object to the
form Depends on what accident you're tal king about.
MR. FEAGLE: Ckay, fair enough

Q Is it correct it does not mimc all the
factors that were present in the accident underlying
this case?

A | haven't really analyzed it fromthat
standpoint. There's obviously differences between the
test and the accident.

Q Can you tell ne anything about what
differences there are?

A Wll, | didn't ook at that fromthat
standpoint. What | looked at it is is it helpful for
ne to anal yze what | think happened in the accident.
And so | believe it was accurate in the things that
affect that. Minly the amount that it was stretched
and so on.
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Q But as far as differences, can you tell ne
what differences there are?

A Well, one occurred in a |aboratory and the
ot her one occurred out on the road. There are
differences in the rate of loading | guess are the two
maj or di fferences that | would see, again, wthout
analyzing it.

Q You said "rate of |oading"?

A Yes.

Q \VWhat's the other difference?

A  Well, just the -- the one is a vehicle
that's out on the road and the other one is a

| aboratory apparatus. So, obviously, the two are not
t he sane, nor can they be.

Q \What do you nean by rate of |oading?

A How quickly the hose is stretched.

Q And have you been to the scene?

A Yes.

Q Looks like that was -- was that on the way
to Bi rm ngham for the Thunderbird inspection on July
19, 2001?

A | don't remenber the travel route, but it
was on that day.

(Plaintiff's Exhibit 9 was marked
for identification by the court reporter
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and retai ned by the witness.)
BY MR FEAGLE
Q And is Exhibit 9 your materials relating to
t hat scene inspection?
A Yes.
Q And who was present for that?
A | don't recall. | seemto think
M. Canpbell was there, and | was. And | don't recal

if there was anybody else in the vehicle or not.

Q And but was it -- the road was open, |
assune --

A Yes.

Q -- when you inspected it?

A Yes.

Q What was your vantage point?

A M recollectionis that we -- well, the

vant age point is where the photographs show us. And
recal |l taping the neasurenents that are a part of ny
notes and taking photographs. It would be on the

i nsi de shoul der where those things were done.

Q How long were you out of your vehicle?

A | don't recall that | was or not. | think I
got out for sone short period of tinme. As | recall, |
think we did some of the neasurenents while still in
the van. And | don't -- maybe the total tine was 20
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mnutes. | think we night have made a few passes by,
not done it all at once, is ny recollection

Q Have you obtai ned any exenpl ar vehicles or
vehicle parts?

A No, | haven't. And that's sonething | night
do is inspect an exenpl ar vehicle.

| have reviewed the draw ngs and the
specifications and | believe sone photographs. But
that m ght be something that I'Il do in the future.

Q Wat exactly would that involve?

A Just inspecting and phot ographi ng an
exenpl ar vehicle.

Q For what purpose?

A Just to denmonstrate sone of ny observations
that we'll talk about today and to show the design and
configuration of the vehicle. And sone photographs of
that to explain to the jury.

Q |If at any tinme we tal k about sonething that
you think you mght use an exenplar vehicle to further
denonstrate, will you tell ne?

A I'll try to do that.

Q Wat did you do to prepare for this depo?

A Gathered the materials together and revi ewed
them | net with M. Canpbell yesterday in that
effort.
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Q Howlong did you all neet about the case?

A 1'd estimate about three or four hours
possi bl y.

Q \What case-related things did you all talk
about ?

A Well, one was being sure that | had the
materials. And so there was sone effort expended in
that regard. And we reviewed the testing by Guenther
and al so the statistics by Wecker.

Q What do the Wecker statistics nmean to your
work in this case?

A Well, | think they show that the vehicle,
the Jeep in this case, as | recall, was -- had a
generally better or lower fatality rate than other
vehi cl es and generally conparable as far as fire rate.
So that it did not appear to be worse as far as fire
rate and it appeared to be better in terns of genera
crashworthi ness than other vehicles, and that the
rate, both of those rates were quite | ow

Q Are statistics a proper basis for analyzing
crash perfornmance?

A They're one factor to | ook at.

Q | assune you haven't had any interaction
with any lay witnesses in this case.

A Correct, other than | did nmeet and talk to
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O ficer Hensal when | inspected the Thunderbird,
bel i eve.

Q Was that in Birm nghan

A Atlanta.

Q Do you recall if any representative of the
plaintiffs was present?

A It was in Atlanta. | don't recall who was
there. That was during the inspection of the
Thunderbird. | believe the vehicle was inmpounded, and
so it was necessary to have an officer there

Q Have you reviewed any w tness depositions in
your work on this case?

A Very briefly.

Q Anything that -- is there anything that you
encountered in any of the witness depositions that's
of particular relevance to your opinions?

A |1've focused nore on the physical evidence
than on the w tness testinony.

Q So --

A So general background as to what happened.
Nothing in particular that I'mrelying on in terms of
the testinonial evidence.

Q And aside from depositions, any other
sources of witness testinmony that you' ve utilized and
that you've relied upon?
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A No, other than what would be in police
reports or sonething |like that.

Q But your answer would be the sanme as in
depositions, there's nothing in particular that you
relied upon?

A | believe that's correct, yes.

MR. CAMPBELL: Greg, when you get to a
st oppi ng point --

MR. FEAGLE: Any time is fine with ne.

MR CAMPBELL: -- let's take a break.

MR FEAGLE: Fine, let's take a break

(Recess taken.)

(Plaintiff's Exhibit 10 was narked
for identification by the court reporter,
and retai ned by the witness.)

MR, FEAGLE: Back on.

Q M. Noble, I"'mhanding to you Plaintiff's

Exhibit 10. 1've turned it to the page headed Mark
Nobl e. Is that your designation?
A It appears to be, yes.

Q And is that a conplete and accurate
statenment, to your know edge?

A | don't know. Sone of the things | nay not
talk about. Some | may. There may be other things we
tal k about today in the deposition. It seens to
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generally cover the areas that | would expect to talk
about .

Q Have you put into witing your opinions?

A | think nmy list, two-page list of
observations here would be the closest to that.

(Plaintiff's Exhibit 11 was nmarked
for identification by the court reporter
and retai ned by the witness.)

BY MR FEAGLE

Q That's Exhibit 11 is your two-page
observati ons?

A Yes. Yes.

Q Could you just go ahead and tell nme in your
own words what your opinions are?

A That we had a very extrene collision
exposure in this case both due to the cl osing speed on
t he vehicles involved, the Jeep and the Thunderbird,
because of the offset and underride nature of the
i mpact. The severity of the inpact was such that the
survivability of the occupants fromthe traunma itself
was not clear.

That the fuel systemreceived sone punctures
to the tank which all owed | eakage at inpact and after
inmpact. And as a result of that a fire occurred.

That the filler systemrenained intact
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t hrough the inmpact. And that the fire occurred due to
the vari ous openings that I've identified in ny
i nspection notes during nmy inspection. One of which
is related to the concentrated step nature of the
deformati on to the bunper which tore the bunper and
then ended up, | believe the tank tear is associated
with that.

There is a very minute opening on the left
rear that | think is associated with a pocketing
caused by the structure of the Thunderbird.

There is a laceration to the top left front
of the tank and also sone -- | think there's a very
smal |l or minute puncture associated with sone scraping
on sonmewhere el se on the tank. And also sone | ack of
concentricity between the filler neck and the tank
body due to the tank deformation that would -- could
al so allow a slight amount of | eakage.

Q Are you finished?
A Yes.

(OFf the record.)

(The record was read.)

MR FEAGLE: Back on the record
Q Sir, do you have any opinions about the
feasibility of an alternative design?
A Well, if you nmean locating the tank forward
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of the axle, | haven't done a detail ed design study of
it. But it doesn't appear like a tank will fit in
that location on this vehicle, to me.

And whether a tank in that |ocation would
have survived this accident, | can't say that it
necessarily woul d have.

Q You said, M. Noble, that this is a severe
collision. Wat do you base that on?

A  Wll, | think we're tal king about a Delta-V
that's in the range of 35. And that puts it in at
| east the top one or two percent in terns of severity.
And sone of the data that was generated by sone of the
ot her experts seemto indicate even a rarer event than
that. So just based on a one inpact energy |evel
it's a rare event.

And then you have the different factors that
caused the underride, the configuration of the
striking vehicle and the brake dive that's occurring.
And so you have an underride that makes it a nore
severe inmpact fromthe point of view of the fue
system

And then also this offset and concentration
of the inpact that causes the step defornmation in the
bunper where the right rear |ongitudinal just doesn't
happen to be included in the direct inpact. So you
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have this differential deformation that causes a
tearing of the bunper and is associated with the stiff
structure of the Thunderbird that caused it to be even
nmore severe.

You al so have the second inpact involving
the Canry where you have taken the rear of the Jeep
and deforned it because of the severe inpact, and then
it undergoes a second -- a second inpact as well in a
def ormed and vul nerabl e area because of that
def or mat i on.

So | think all those things go to make it a
severe exposure for both the occupants and the fue
system

Q And when you nentioned occupants, and
earlier you referenced the survivability of the
accident for the occupants?

A Yes.

Q \Wat exactly are your opinions regarding
t hat ?

A  Well, ny opinionis that there will be other
experts to tal k about that, and so |I've just had
general observations early on. And it just is another
factor that shows the severity of the inpact. But I'm
not going to be offering any expert testinmony in that
area.
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Q Okay. Now, Exhibit 11, it's entitled "Bell
Post I nspection Observations."” Wen did you generate
this document?

A It's -- 1 think | started it after nmy first
i nspection. | refined it after the second inspection
and up to the present tinme.

Q And it would be a collective grouping of the
-- of all of the particularly relevant observations
that you' ve made in this case?

A | hope they're relevant. And | can't say
it's all inclusive of all of them but they're the
ones that came to mind at the tine and as |'ve refined
it during ny continuing analysis.

Q And | guess | nean --

A So | think nost of themare there, yes.

Q | guess | mean relevant to your work, you
know, your opi nions.

A Yes. And sonme of themwll be initial
observations that are now covered by ot her people.

For exanple, reconstruction or the nedical aspects of
just sone initial observations that | had. And now
that they're covered by other people, | don't plan on
anal yzing those areas any further, or offering
t esti nmony.
Q Do you have any criticisns of any of the
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Bellis in this accident?

A | don't know what the restraint use was.

And so -- or whether any restraint use or |ack of
restraint use might have on the injuries. So it's not
an area |'ve analyzed. But it's the only area that
cones to m nd.

Q Do you have any reason to believe that they
were not adequately restrained, i.e., using seatbelts?

A | just don't know about the child. And then
| really haven't analyzed any of them so | can't
of fer an opi ni on.

Q GCkay. And this is probably redundant. But
you don't have an opinion then about whether Nicole
Belli was in a carseat?

A Correct.

Q Do you have an understandi ng beyond what you
mentioned earlier about Dr. Benedict's discussion at
the LEC of the particular types of injuries that the
Bel Ii occupants received?

A No, other than | do recall sonething about
the child s injuries being nore of a closed head type
of injuries, where the nother's were nore open trauna
to the head. | just renmenber sone conparison or sone
di stinction between their injuries in that regard.
believe |I've nentioned everything else |I recall.
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Q And have you reached any resolution in your
m nd about whether or not the Belli vehicle was
stopped or it was noving at the tinme of the accident?

A I'mconfortable with the zero to five mles
per hour. | have a general inpression that it was
stopped, but that's not really based on anyt hi ng
specific. So | think if it wasn't stopped, it was
novi ng very slowy.

Q Can you take ne through one by one of the
each instance of deformation that you observed in the

fuel tank? And we can --

A Oh, okay.
Q | believe you there were several things you
mentioned a second ago. And | just want to go through

t hose one by one.

A Let's refer to ny photographs fromthe
second i nspection, which was June 18th, 2002, and
that's Exhibit 7. And ny photographs are nunbered via
a six digit nunmber that refers to -- 0618 is June
18th. And then they're nunbered sequentially 01
t hrough 061898.

So if we refer to 061802, we can see this
what | call a step defornmation to the bunper of very
distinct fold that | believe is associated with the
structure of the Thunderbird that has come into that

57

FRANK O NELSON & ASSOCI ATES, | NC.

EA12-005- Chrysler -008706



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SANTA BARBARA (805) 966- 4562
area, torn the bunper and torn the tank in this area.
So that's one --

Q Ckay.

A -- hole that | referred to.

Q Wen you say associated with the -- did you
say -- | don't recall exactly what you said. The
shape of the T-Bird or something |ike that?

A | believe the structure of the T-Bird is
what causes this distinct deformation in that area.
And the alignnent of the two vehicles as they cone
together to kind of concentrate the deformation in
that area

Q And what particular nature of the structure

of the T-Bird?

A | didn't match it up to anything in
particular. 1t's the vicinity of the right
longitudinal, | believe. So it may be the right

| ongi tudinal that cones in here or the right edge of
the vehicle that caused that type of deformation

Q Wuld it be the bunper or the hood that's
contacting the folded part of the Jeep bunper in that
picture? |If indeed that's consistent with what you
sai d.

A Well, I'mlooking beyond both of those
structures to the structure underneath there rather
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t han t he out si de.

Q Ckay.

A So certainly the exterior would contact the
vehicle. But |I'massociating this more with either
the -- with the longitudinal of the vehicle, the
structure of the vehicle on that side. O possibly
the end of the -- or the side of the vehicle or the
edge of the vehicle causes it. | haven't tried to
refine that.

Q And what was the resulting deformation to
the tank fromthis sequence that you're discussing?

A There's a tear to the tank in that area. |If
you | ook at the other areas where the bunper has
contacted the tank, there are not tears or punctures.
But here, by virtue of the tear to the bunper, an edge
is created that appears to either have cut the tank or
what ever structure on the Thunderbird that cut the
bunper of the tank as well.

Q So you don't have an opini on about whether
that was -- the actual tear to the tank was caused by
direct contact with the Jeep conponent as opposed to
t he Thunder bi rd?

A  Well, | think to get this type of
deformati on, you're probably getting that fromthe
striking vehicle. And in that area you have the tear
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So it's being caused by the striking vehicle. And the
-- when | say tear, tear to the bunper. And the tear
to the tank matches. So it seems that whatever
deforms the bunper causes the tear, cuts the tank

Q So you do have an opinion and it's that the
Thunderbird, some part of the Thunderbird actually
poked a hole in the tank?

A Wll, | believe this deformation is
associated with -- yes, | believe it's connected the
way that | described.

Q Andis that --

A But it could be that the defornation from
the structure of the Thunderbird creates the fold
which creates the tear. And then that torn bunper
goes into the tank as well.

Q And do you have -- | guess a less likely
alternative would be a fair way of characterizing it?

A | don't knowif |I'd characterize it one way
or the other.

Q GCkay. And what's the -- are you going to
show nme nore pictures of this particular defornmation
or --

A No, | was going to nove on to other ones.

Q Ckay.

A Unless you have nore questions about it.
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Q well, | just wanted to -- | didn't want to
beat this picture to death if you were going to show
nme nore, but you don't have to.

| just want to ask you the size and nature
of this particular tear.

A | think | recorded that during my first
i nspection, roughly. And it's between a quarter and
an eighth of an inch wide. And |ooks to have two
segnents, each about an inch | ong.

Q And you're referencing page three,
handwitten notes of Exhibit 6, correct?

A Yes.

Q And are both of the sketches on this page
three with respect to the tear we're discussing?

A Just this.

Q Just the bottom one?

A The middl e one.

Q O the middle, I"'msorry. The mddle
drawing. And is this mddle drawi ng on page three,
that's a drawi ng of the shape and di nensions of this
tear?

A | believe so, roughly.

Q Ckay. Just for the record, do you have any
ot her close-ups of that tear that you want to
identify?
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A | guess the next photo, 03, you can see it
as well.

Q GCkay. Wiat's the -- what's the next
deformati on that you docunented?

A There's another one on the left side of the
rear surface on the tank upper that's very small. |
call it a mnute puncture. And it's associated within
an area of concentrated deformation. There's a pocket
in generally in that area to suggest that sone
structure has come in and caused that |ocal
def ormati on, sone part on the Thunderbird. And
there's this mnute puncture associated with that.

Q And it's your opinion that that defornation,
did you say was caused by a direct contact with the
Thunder bi rd bunper or with the Thunderbird?

A Sone part of the Thunderbird structure, yes.

Q Can you be any nore specific than that?

A No.

Q And how do you know there weren't, you know,
any Jeep conponents that nmay have caused it? Are
there none in that area?

A Correct.

Q I'msorry.

A There don't appear to be any in that area
that are consistent with that type of pocketing and
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def or mati on.

Q And what are the dinensions of this -- is it
a tear?
A Those are on the same page of notes. |It's a

triangle with a triangular flap inside of it. The
base is a quarter inch and the height is three-eighths
of an inch, of which half of that or three-sixteenths
of the height is a flap

Q Do you calculate the surface area of holes

and tears?

A Can |?
Q | nmean, have you?
A No, | haven't cal cul ated the area of those

openi ngs, but that could be done.

Q You could fromthe information that's here?

A Yes.

Q GCkay. Wiat other deformation have you
observed?

A Were did nmy observations go?

Q Oh, | took them

A kay. There's also a puncture to the upper
on the left front of the tank. That is shown in photo
061815.

Q And these are, again, the photos from
Exhi bit 7?
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A Yes.

Q And what -- what are the dinensions of this
def ornati on?

A The maximumwi dth is a half an inch

Q And are you referring to page two of your
handwitten notes in Exhibit 7?

A Yes. And the length is roughly an inch and
a hal f.

Q Gkay. And what caused this hol e?

A |I'mnot sure. It's inthe vicinity of the
strap on that side. And | believe it may be
associated with the strap.

It may have occurred on the second inpact,
al t hough I haven't analyzed that or been able to
analyze it to say that it didn't occur until the
second one. So it may have occurred on the first
i npact as well. But we do know that the second inpact
is in that area.

Q Wuld you agree that the nost likely
explanation is that it was caused by the strap in the
initial collision?

A | haven't -- | haven't definitely analyzed
it to say that it happened in the first one.

Q But whether it's the nost likely
expl anati on? Wuld you agree that it's the nost
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likely explanation?

A Well, without analyzing it to determne
which one it is, | can't say it's nore likely than
not. But not having done an analysis to pin it down
to the second one, I'mwlling to assune it happened
in the first one.

Q Any others?

A The deformation of the tank fromthe inpact
in the area of the where the filler neck joins the
body of the tank. And then that is sealed with a --
like, a solder type of material, which is nelted at
this point.

But that deformation has produced a slight
difference in the diameters of the opening in the
tube. And so there's a snall crescent shaped opening
bet ween the neck and the tank that is up high in the
tank and faces aft in the vehicle.

| don't see a good photo of that crescent
aspect of it. But the area that |I'mtal king about can
be seen in 061877.

Q \What caused that particular --

A Wll, it's the deformation of the tank
caused by the inpact.

Q That woul d have happened as a result of the
initial inmpact with the Thunderbird, correct?
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A Probably.
Any reason to think that it did not?
Just that the other, the second inpact is in
that area. So | suppose that's a possibility.

Q And did you undertake to neasure that gap?

A The wi dest part of the crescent is 0.3
i nches.

Q Did you neasure the length?

A No.

Q Are there any other holes, tears or other
deformati ons that you observed in the fuel tank?

A It seens to ne there was another, just a
smal | scrape that may or may not have produced an
opening at the tine. And may have occurred after the
impact. But | noted it. Just a very minute hole on
the right |ower rear associated with a small scrape.

Q Is that paragraph four of your observations?

A I'"msorry.

Q Was that paragraph four of your
observations?

A Yes. And I'mnot sure, but it might be the
one depicted in 061887

Q And what caused that scrape?

A | don't recall

Q And what -- where -- is that on the fuel
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t ank?
A Oher than what |'ve just testified.
Q \Were on the fuel tank is that scrape?
A Right rear |ower.
Q Mre likely -- strike that.

Do you believe that occurred as a result of
the initial Thunderbird inpact?

A | haven't really analyzed it, it's so snall

Q Any other holes, tears or other defornations
in the tank?

A  Wll, the tank is definitely deformed by the
i npact. The other ones | guess that | noted were the
deformati on of the sending unit and the sealing ring.
And the deformati on appeared to be such that the sea
t hat woul d have been present would seal it from
| eakage.

And the other areas that | noted were the
rol | over val ve openi ngs where the conponents that were
i nside them were consunmed. But the gasket material is
still present at both of those openings, indicates
that the conponents were in place before the fire and
sinmply nmelted during the fire.

So both of the last two areas |'ve tal ked
about are findings of deformation or observations.

But that indicated that the tank maintained its
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integrity at those | ocations.

Q Wat do you nmean by "tank maintained its
integrity"?

A Well, | nade observations that indicate that
they remmined sealed in that |ocation

Q So these last two deformations that you' ve
referred to --

A | don't believe there are openings, but they
may be somet hing that people would | ook at and think
they are. And so that's why | nade the observations
to show that they're not.

Q So they were areas that were deforned to a
significant degree, but that in your opinion did not
fail in the sense of allowing fuel to escape?

A  Well, | wouldn't say that they deforned
significantly. They're just areas of the tank that |
made observations to relative to the state of
integrity.

Q Oher than the word "significantly,"” would
you agree with nmy |ast question?

A Well, specifically in the area of the
roll over valves, it's a |ack of deformation in the
i mediate area that's part of the observation

As far as the sending unit, there is
deformation, but it's the fact that the extent of it
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is less and allows the seal to maintain integrity.

So in both cases it's kind of the |ack of
deformation or small anmount of deformation that |eads
to the concl usions.

Q Wat paragraph of Exhibit 11 would refer to
this sender unit opinion?

A The first paragraph on the second page.

Q GCkay. And what photographs do you have that
show us what you're tal king about?

A 061893.

Q And this area was defornmed but it did not
result in an opening? |Is that a correct statenent?

A There is deformation to the tank generally
and including this area. And | believe it was such
that the tank would remain sealed with the seal that
is in between these mating conponents.

Q And those are in the circular rings that you
see in the photograph?

A Correct.

Q And how have you verified that no openi ngs
resul ted?

A Just visual observation.

Q And what have you undertaken to identify
what caused the deformation to that sender unit?

A Well, | think the Thunderbird is what caused
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t he general deformation of the tank

Q Didanything directly inmpact the sender unit
area?

A Not that | recall.

Q Including a conponent of the Jeep?

A | didn't identify anything that did.

Q Wat paragraph of your Exhibit 11 would
refer to your opinion about the perfornmance of the
rol |l over val ve?

A The next one on page two, the second
par agr aph.

Q GCkay. And can you direct ne to a photograph
that illustrates that?

A 061874, you can see an opening for one of
the roll over valves. And you can see the black
remmants of the grommet in that area. And you can see
that generally the surface i medi ately surroundi ng the
opening is now deforned and that it is circular in
shape. So that this indicates that the seal was there
and the | ack of deformation indicate that it was
seal ed.

Q And is there any other way other than a
vi sual inspection to verify that there was no
conprom se of the seal ?

A Wll, | think that covers it.
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Q I'msorry?

A | think that covers it.

Q So there is no other way other than a visua
i nspection to verify that there was a conpronmise in
the seal ?

A Oher than | ooking at the physical evidence,
| don't know of one, no.

Q And did anything come directly in contact

with that area?

A No, | don't -- not the Thunderbird, | don't
bel i eve.
Q | believe we've discussed seven different

areas, particular areas of deformation or |ack thereof
that you | ooked at in detail. Are there any other
areas that you | ooked at in detail?

A  Well, | looked at the filler in the filler
system and noted that there there were clanps and hose
remai ns on both the bottomof the filler tube and the
filler neck on the fuel tank as well as the fill vent
neck to indicate to ne that those connections
mai ntai ned their integrity during the inpact.

There is also remmants of the filler hose as
it passes through the longitudinal access oval to
indicate its presence before the fire eventually
consunmed the hose.
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Q \What paragraphs in Exhibit 11 relate to
filler unit?

A Five and six on the first page.

Q And can you refer me to any handwritten
notes that you took at any of the inspections that
woul d rel ate specifically to this?

A The Septenber 20th inspection notes, Exhibit
6, "hose and clanps on fuel tank filler and vent
necks. "

And then Exhibit 7, the second inspection
tal k about the filler neck and fill vent on the tank
havi ng cl anps and hose remants. And also in those
notes tal k about the hose remains inboard and in a
| ongi tudi nal pass through. And also talk about the
hose and cl anps on the |ower end of the filler tube
that are visible through the filler door.

Q And just for the record, | want to clarify
that in your notes fromExhibit 6, it |ooks like,
unl ess |'mm ssing sonething, |ooks like inadvertently
it's got the date of Septenber 20.

A Can | correct that?

Q Yes, please.

A ay.

Q Show ne all the photographs that support
your opinion in this regard.
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SANTA BARBARA (805) 966- 4562

A  Wll, | don't knowif | can show all of them

to you, but I'll show you a representative of them

I think 061880 shows the fill vent and the
filler neck on the tank with the hose remains and the
cl anps present.

Q Gkay. And what -- what does the presence of
the hose remains and clanps -- is that what's
significant about that photograph?

A Yes.

Q And what does that tell you?

A That they weren't pulled apart during the
i mpact .

Why does it tell you that?

Because they're present. The clanps and the
hose remains are present at the end. So, therefore,
it didn't pull off those necks during the inpact. As
far as the connection.

Q And this is the connection at the tank,
correct?

A Correct.

Q And -- okay.

A | don't see another photo to show the hose
on the filler. It may be a digital photo and so it
woul d be on the CD and not be printed out here.

But I'Il show you a photo that --
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SANTA BARBARA (805) 966- 4562

MR. CAMPBELL: [|'ve got it right here on the
screen if you want to showit.

THE WTNESS: Okay, let nme -- does it have a
nunber ?

MR, CAMPBELL: No.

THE W TNESS: Ckay. Let ne show you a hard
copy of one first and then you can | ook at the screen

Underneath it's -- you can't see the bottom
of it because of the different conponents that are
there. So you see it fromthe top. As you | ook down
the edge of the tube in this photograph on the screen
you can see the -- again, the end of the hose on the
filler. This photo, it's -- the light didn't get down
there so you can't see it, so --
MR FEAGLE

Q But it would be a sinmlar --

A That's what we're |l ooking for. And there's
the screen that --

Q But it would be a simlar showing to that
that we just | ooked at on the other end of the hose in
that it's got the clanps and the remants of the
rubber that was under the clanmp?

A Exactly. Precisely.

Q And you' ve got a picture showing that in
nore detail about the filler neck end of it, but we
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SANTA BARBARA (805) 966-4562
don't have the hard copy?
A Correct.

MR, CAMPBELL: Let nme see if | can identify

MR FEAGLE: 1s there any way to identify
t hat picture?

MR. CAMPBELL: There's the hose that we're
tal king about. And -- let ne see if | can get an

identification of the picture.

You've got it listed here as fill hose one
and fill hose two.
THE WTNESS: | think they would be part of

the inspection group that are digital photos. Just --

MR. FEAGLE: 1Is there any way to --

MR, CAMPBELL: This is part of the file.

THE WTNESS: That's the way they're
identified on the CD

MR FEAGLE: Is it in a folder?

MR. CAMPBELL: On the CD, yeah, it's under
photos and it's photos, dash, jeep2, nunber two, then
dash, MW, dash, DC

MR. FEAGLE: That's the name of the fol der?

MR CAMPBELL: Yeah.

THE WTNESS: So those are ny digita
phot ographs fromthe second inspection of the vehicle.
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SANTA BARBARA (805) 966- 4562
BY MR FEAGLE

Q So, M. Noble, is it possible for the rubber
hose to fail anywhere besides where it's clanped onto
the -- at the end?

A It's possible.

Q Is there any way --

A Not as likely, but possible. And that's why
the di stance between the connections is inportant to
determ ne, and then conparing that with the origina
I ength of the hose and the ability of it to el ongate.

And that's what the Guenther tests
denonstrate, that the -- and that there's an analysis
to determ ne the distance between those connections
now and then -- and then the tests show that those
di stances are well within the ability of the hose to
stretch.

Q But --

A And you al so have the hose remants in the
| ongi tudi nal pass through, which is adjacent to the
tank neck to show that it was |ocated there before the
fire. And the fire consuned it, which typically
occurs over a period of tinme.

Q But even the presence of remmants could be
expl ai ned by, you know, one end of the hose goi ng one
way and one going the other, correct?
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SANTA BARBARA (805) 966- 4562
A  Wll, only in a particular way. You think
that if this thing -- there's two possibilities.
think the nost likely is this connection is stretched
woul d be that one of the clanps pulls off ultimately.
And that we know di dn't happen.

QO her possibilities would be that sonething
cones in and cuts the hose. | don't see anything in
that area to do that.

And thirdly, that the hose tears rather than
the clanps letting | oose, fromthe tension. | would
think that the clanp is nmore likely to cone off before
that occurs, and we know that didn't happen

But secondly, if that did occur, you would
expect that it would probably occur at an area of
stress concentration when it should be in the
l ongi tudi nal, which means that if it was cut there it
woul d retract and be sonmewhere else, it wouldn't be
there. So the fact that it's there throughout the
fire indicates to ne that it's intact there.

Q You're tal king about the remmants?
A Yes.
Q And where exactly are those remants
| ocat ed?
A | called it the longitudinal pass through.
There's an oval shaped passageway in the |ongitudina
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1 so that the tank can come from out board | ongitudi na
2 and go inboard of it to where the tank is.
3 Q And do you have any evi dence of these
4 remant s?
5 A  Photographs. Photograph 061839. This is
6 t he pass through and here's the hose.
7 Q And how rmuch hose is shown there?
8 A Wll, I'd estinate there's -- | didn't
9 nmeasure it, but appears that there is hose inside the
10 pass through and then there's a portion of it that

11 ext ends beyond that naybe an inch.

12 Q Is that in the picture?

13 A Yes, right here, the black

14 Q So it's about an inch of hose?

15 A Beyond what's inside the |ongitudinal, yes
16 Q But there's an inch that you can see?

17 A Correct.

18 Q And then you think that there's probably

19 nore inside that |ongitudinal pass?

20 A Yes.

21 Q How rmuch nmore do you think is in there?

22 A | don't know exactly. You can't see

23 Q Are there any other photographs that relate

24 to your analysis of the perfornmance of the hose?
25 W discussed the remmants on the inside and the two
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SANTA BARBARA (805) 966- 4562
clanps in place at the end. |s there any other -- any
ot her aspect of your opinion that we haven't covered
in that regard?

A No, | think we've discussed it.

Well, | guess the other area that plays into
this woul d be the police photographs at the scene,
particul arly photographs at the point of inpact. |
sent my originals back to the lawfirm so -- | would
have t he police photographs on the disk. So | don't
have the hard copies to | ook at unless you've brought
a set.

Q No, but there were --

A There are some in there, but not the ones.
|'ve got xeroxes in the file.

Q Yeah, these are copies?

A Those were, | think, taken at the scene
later.

Q Do you have any other photos that we can
| ook at today that show what you're tal king about, or
are we limted to the police photos?

A Let nme see. These others --

Q If the answer is no, then | guess we can
maybe try to ook at themon the disk and identify
themlike we did the other one.

A They are identified on the disk as police
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SANTA BARBARA (805) 966- 4562
phot os or at-scene phot os.

Q Ckay.

A So you'll see a folder that has those.

Q Do you want to pull those up. It would be
easier to just pull those up on the police -- on the
di sk. \Whatever is easier for you.

MR, CAMPBELL: |[I've got it. | think I know
whi ch one you're tal king about.

MR FEAGLE: |Is there a case for this CD
we're | ooking at?

MR CAMPBELL: Yeah, but it didn't have
anything on it. It's witten on the CD itself.

MR FEAGLE: |1'mjust going to go ahead and
mark the case.

(Plaintiff's Exhibit 12 was narked

for identification by the court reporter,

and retai ned by the witness.)
BY MR FEAGLE

Q That's nunber 12. And that's the CD of
phot ogr aphs?

A "lInspection notes and depos."

Q "lInspection notes and depos"” | guess is the
title. And earlier we referred to --

A A DVD that has everything.

Q GCkay. And then when we've tal ked about the

80

FRANK O NELSON & ASSOCI ATES, | NC.

EA12-005- Chrysler -008729



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SANTA BARBARA (805) 966- 4562

filler hose, we referred to a photograph on here that
showed the clanps at the filler neck end. And that's
al so on Exhibit 12?

A It's actually on both.

Q Ckay.

A But it's on the CD as well.

Q Oh, okay.
THE WTNESS: There's one that's a little

further away.

MR CAMPBELL: Well, | think it's this one,
if you need -- is that not it?
THE WTNESS: | think that is it, okay.

Let's identify that.

MR. CAMPBELL: | believe that's nunber 47.
Let me check and make sure that that's right.

MR. FEAGLE: Are we in a particular fol der
of that CD?

MR. CAMPBELL: High resolution at-scene
phot ogr aphs.

MR. FEAGLE: That's the name of the fol der?

MR. CAMPBELL: Right.

MR. FEAGLE: And then we're going to talk
about individual nunbered photographs within that
fol der?

MR, CAMPBELL: Right. Wich is nunber 47 is
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SANTA BARBARA (805) 966- 4562
the --

THE WTNESS: GCkay. So in this photograph
you can see the area of the point of inpact. You see
the two -- | believe these are the Thunderbird front
tires comng towards the point of inpact. You have a
gouge in the center here | associated with the engine
under body of the Thunderbird in the center
BY MR FEAGLE

Q That's the large white area in the
f or eground?

A Yes. And then this gouge to the right |
believe is associated with the right rear |ongitudina
that | think conmes into that pocketed area in the
Jeep.

And here it's being forced down into the
ground and gouging as it underrides the Jeep. And so
in here you can see sone cloudiness that extends in
the direction of runoff of the vehicles that | believe
may be associated with a fire fromthe punctures that
we identified. Wiich are high on the tank in
el evation. You don't see a large fluid shaped pattern
showi ng any kind of |arge |oss of fuel that you night
expect with a filler.

But in any event, | think that's what we're
| ooking at in that area.
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1 Q So the two significant things about this
2 phot ograph is the upper right gouge mark and the | ack
3 of a pattern that you woul d expect to conme from
4 gasol i ne escaping fromthe filler neck?
5 A Yes. |If we have a large fluid leak to

6 emanate from

7 Q Describe to nme what you woul d expect to see
8 if you had a large fuel |eak emanating fromthe rubber
9 hose?

10 A  Well, | think you mght see nore of a fluid

11 type of pattern, nore distinct pattern in terms of
12 having a large anmount of fluid on the ground which
13 then eventually burns and | eaves kind of a fluid

14 pattern as opposed to this.

15 Q Wuld that necessarily be the case?

16 A Usually, but not necessarily, | guess.

17 Q Wen does it not happen?

18 A Wll, if there was no -- not much fuel in

19 the tank, | suppose it m ght not happen

20 Q Anything el se?

21 A That's the only one | can think of right

22 Now.

23 Q Is it possible the fuel would burn before it

24  woul d splash on the ground?
25 A Not if there's a large fluid there.
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SANTA BARBARA (805) 966- 4562

Q Evenif it exploded?

A It doesn't expl ode.

Q But if? Wat doesn't explode?

A CGasoline under these circunstances doesn't
expl ode.

Q Under what circunstances?

A It explodes in the novies when they use
dynam te, but other than that it doesn't. In
aut onotive collisions we don't have what you woul d
call an explosion. | shouldn't say what you would
call an explosion, but what a scientist would call an
explosion. There is sonetinmes a rapid fire, but it's
not an explosion. | think Fred Arndt alluded to that
as wel | .

Q And this photograph you're referring to, it
shows the point of inpact between the Thunderbird and
Jeep Cherokee?

A | believe so, yes.

Q And did the vehicles continue to nove after
t he i nmpact?

A Yes.

Q Pretty good -- pretty good bit?

A About 35 miles an hour.

Q Sois it possible that fuel could conme out
of the filler neck further along in the accident

84

FRANK O NELSON & ASSOCI ATES, | NC.

EA12-005- Chrysler -008733



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SANTA BARBARA (805) 966- 4562
sequence and that would explain the lack of a pattern
that you're looking for in this photograph?

A  Well, if in fact the hose wasn't -- through
all the other evidence, | don't believe the hose was
conprom sed

If, for exanple, sone of these other
punctures occurred at the second inpact, then you may
see a distinct pattern in that area. But | believe if
you had the type of disruption that's being theorized
by the plaintiff's experts, and you had any
significant fuel in the tank, then you woul d expect
nore of a fluid | oss at the point of inpact.

There isn't a prinmary bit of physica
evi dence that says the hose connection wasn't
breached. The other things were. But | think the
observations here are consistent with it in.

Q Any other aspect of your opinion regarding
performance of the hose that we haven't di scussed?
We' ve now di scussed the -- your opinion regarding the
pl acenent of the clanps and the remmants underneath
the clanmps as well as the remmant in the |ongitudina
passage. And now we've discussed the |ack of fue
pattern on the roadway. Which rem nds ne, we did not
di scuss in detail the upper right gouge mark in that
phot ogr aph.
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SANTA BARBARA (805) 966- 4562

A Yes.

Q \VWhat was the -- what's the rel evance of that
to your anal ysis of the hose perfornmance?

A Wll, | don't knowif it --

Q O did you --

A -- relates specifically to the hose
performance, but to the fuel systemin general and to
the configuration of the inpact, to the underriding
nature and the severity of it and the nature of the
structure of the striking vehicle.

Q \Wat -- can you be nore specific? What
caused t hat gouge mark?

A Well, without doing a detailed anal ysis of
the vehicle match-up at inpact, as | think that's part
of the reconstruction, but short of doing that, I
think it's the right rear -- right front |ongitudina
or bunper extension in that area where the conposite
bunper nounts. There seens to be -- that seens to be
the proper placing for it.

Q Are you tal king about the rear Jeep bunper?

A No, the front of the Thunderbird bunper, the
right front.

Q Wuld it cause the snmaller refined right
upper gouge mark?

A Correct. | believe that's the nost |ikely.
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SANTA BARBARA (805) 966- 4562

MR. FEAGLE: \What phot ograph nunber was
t hat ?

MR, CAMPBELL: 47.

MR, FEAGLE: 47.

Q And the fact that the Thunderbird is naking
t hat gouge mark signals what?

A That it's down on the ground. So that it's
underriding, can't get any lower. And that it's a
prom nant stiff structure. And it also places it
there | ocationwi se relative to the marks that come
fromthe Jeep, for exanple. And so with that type of
evi dence, one could match up all those conponents.

Q And what does that have to do with the
performance of the fuel systen?

A Well, it goes into the nature of what the
exposure was in terms of the things that | nentioned
earlier that make this accident severe. The way the
vehi cl es cane together and the nature of the striking
vehicl e and the speeds and so on

Q Soit's mainly the severity of it that ties
it into the performance of the fuel systen?

A Yes. And understanding what hit what and
how t hey matched up as they -- as the inpact occurred.

Q And then back to the performance of the
rubber hose, are there any ot her aspects of that
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SANTA BARBARA (805) 966- 4562
anal ysis of yours that we haven't covered, or any
ot her phot ographs that you rely upon?

MR, CAMPBELL: Are you tal king about only
his anal ysis or are you including the Guenther testing
that he mentioned? He nentioned it. | don't know if
-- it's not technically his work, so | don't know if
your question woul d enconpass that or not.

BY MR FEAGLE

Q Yeah, | guess for purposes of the question
"' mexcluding any of Guenther's work for purposes of
t he questi on.

A | can't think of anything. | do recall, |
think there's sone material specification or somnething
that indicates that the hose will acconmpdate a rather
generous anount of el ongation

Q And you're referring to Dr. Guenther's work?

A Wll, | think -- | don't think it relates to
the Guenther work. He elongated it in his tests a
certain amount. But | think the material
specifications indicate that it would el ongate even
nor e.

Q More than?

A What he did in his test. But what he did in
his test was sufficient to show that woul d accommodat e
what occurred in this accident, the performance of the
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SANTA BARBARA (805) 966- 4562

hose woul d.

Q But can you say that with certainty
consi deri ng what we di scussed earlier about the |ack
of certain factors in his testing?

A | believe so, yes.

Q Whuld you agree that the environnent that
the hose was subjected to in the Belli accident was,
froma general standpoint, nore hostile than the

environnent that it was subjected to in Dr. Guenther's

test?

A In some ways, yes.

Q In what ways?

A  Well, it was eventually subjected to fire
from anot her source, | think is the major one that put

it inits present condition.
As far as conparing the test conditions with
t he accident conditions, sone nay be nore severe, sone
may be | ess severe. But to ne it all appears to be in
the range of that can be relied on to show that it
will not fail in tension based on the positions of the
connection points on the accident vehicle.
MR. FEAGLE: Let's go off the record for a
second.
(OFf the record.)
(At 12: 05 P.M the deposition was
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adjourned for luncheon recess,

12:35 P. M)

FRANK O NELSON & ASSOCI ATES,

to be resuned at

I NC.
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SANTA BARBARA (805) 966-4562
Santa Barbara, California
Thur sday, February 27, 2003

1:55 P. M

MARK M NOBLE
the witness testifying at the time of the

adjournnent, testified further as follows:

EXAM NATI ON ( Resuned)
BY MR FEAGLE
Back on.

Q M. Noble, would it be your contention that
relative to the anount of force that this fuel tank
was subjected to, that the tears and holes that did
result are relatively mnor?

A Wll, | don't knowif | would termit that
way. What | would say would be that an accident of
this severity that involved the different factors that
we discussed, | don't believe a vehicle could be
desi gned that woul d prevent |eakage in all cases.

That in some of the | eakage that occurred here the
fuel |oss seened to be | ess than what coul d occur
under different circunstances with a |arger tear of
the tank or degree of separation that did not occur in
this accident.
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SANTA BARBARA (805) 966- 4562

Q Have we discussed all the failures of this
fuel systemthat occured in this accident?

A | don't knowif | would call it failures.
But we tal ked about the areas that | observed, some of
whi ch showed resulted in | eakage of the fuel system

Q W have discussed all the areas of |eakage
in detail, correct?

A Yes, | think so.

Q \What area of the fuel systemresulted in the
great est amount of | eakage?

A | wuld think that the tear to the right
rear that we tal ked about woul d be one significant
opening. And possibly the left front puncture would
be what | would think of as contributing al so.

Q The former being the one-quarter to

one-eighth inch tear --

A Yes.
Q ~-- to the surface of the tank?
A Yes.

Q And the latter being the tear that you
testified would involve the strap?
A Correct.
Q Those would be the two that resulted in the
great est amount of | eakage?
(OFf the record.)
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SANTA BARBARA (805) 966- 4562
BY MR FEAGLE

Q So we were discussing the two of the
| eakages. And is it correct that those two | eakages
that we've just identified would be the greatest
source of initial gasoline escape fromthe fue
syst enf?

A Well, they may have been, yes. They, |
think, are the npbst significant openings. And then
it's a question of the location relative to where the
fluid was and where it wanted to go, which would favor
the tear on the rear surface in ternms of the fluid
going in that direction relative to the vehicle and
during the inpact.

The puncture on the top left is quite high
and it's on the forward face. So you wouldn't quite
have t he hydrodynam c forces working in that direction
to expel fluid. But you still have the opening, which
is at least as big if not bigger than the tear to the
right rear.

Q So because of the nature of the pressure and
ot her factors you can help nme identify, the inside of
the fuel tank, because of the nature of those factors,
the one-quarter or one-eighth inch tear would be nore
likely to put out nore fluid, correct?

A Well, possibly.
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SANTA BARBARA (805) 966- 4562

Q Is that the gist of --

A Those are the things you have to factor in.

I don't have an analysis that says a certain anount
canme out of this hole and a certain anmount |ess or
nore than that cane out of another hole.

But in terns of trying to anal yze and
conparing those two holes, | would note that the
| ocation of them both in elevation and front and
rear, would favor the rear hole in ternms of expelling
fluid. Even though the front one nmay be a slightly
larger hole. |'mnot saying that it is, but it may
be.

Q GCkay. And in all of the tears and hol es
that we've discussed, is there any appreciable tine
di fference other than the possibility you raised of it
occurring as a result of the Canry inpact? Oher than
that, is there any appreciable time difference as far
as when they occurred in relation to each other?

A | don't think so.

Q Wen -- and | assune that it's your opinion
that gasoline in sone formdid escape through each of
the holes and tears that we've identified.

A Well, not necessarily all of the ones that
we tal ked about. Some are quite minute and may have
devel oped after the the inpact. So | wouldn't say
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SANTA BARBARA (805) 966- 4562
that about all of the ones that we tal ked about.

Q Wich ones -- which ones may have devel oped
after the inmpact? And you're going to have to help
me, tell me what "after inpact" means specifically.

A Well, again, we're tal king about ones that

are so mnute that | haven't tried to analyze that in

detail. But there was that one scrape on the bottom
right --

Q Right.

A -- that | just didn't analyze. So | don't

know i f the manner in which it did occur.

The other ones | think | tal ked about -- the
other ones to the rear face, | tal ked about when
know t hose occurred. And | guess we've tal ked about
the other ones as wel |

Q So when you said after the initial inpact a
m nute ago, you neant the possibility of the Canmry
i npact causi ng those defornations?

A Wll, that, and, for exanple, that scrape on
the bottomon the right side, | don't know if that
happened in the inmpact or during subsequent handling.
I"'mnot saying that it did, | just haven't analyzed it
to determine that it did necessarily occur in the
i mpact .

Q If we leave the scrape out of it, then safe
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SANTA BARBARA (805) 966- 4562
to say that your reference to after the inpact would
only refer to the possibility of the Canry inpact as
having resulted in the deformation?

A Yes. And, of course, the subsequent fire
nodi fies things like the filler and things of that
nature. But as far as punctures to the tank and so
on, | think we discussed that.

Q How rmuch -- strike that.

Do you know how much gasoline was in the
t ank?

A No.

Q Do you have | oose understanding in your own
m nd of what you think was in the tank?

A  Wll, | tend to think it was |ess rather
than nore. | don't have anything to base that on
other than the things that we tal ked about in terns of
eventual -- well, the burn pattern on the road and the
eventual burn, but -- and | guess the deformation to
the tank doesn't suggest that it was filled, but where
in between enpty and filled | don't really know.

Q In what way did the deformation to the tank
indicate that it was not filled?

A  Well, you mght see a little bit nore
teardropping of the tank towards the rear if it was
totally filled.
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SANTA BARBARA (805) 966- 4562

Q \What do you mean by teardropping?

A Deformation in that direction due to the
wei ght of that fluid wanting to go aft relative to the
vehicle. So it pulls away fromthe front and goes
towards the rear. |It's a volune rearrangenent
accommodat i ng t hose forces.

Q Wuld you only see that if it was full or
very close to full?

A  Well, it mtters what the loading is both in
terms of how full it is and also the inpact speed and
specifically the Gs that the vehicle is subjected to.
So it varies with those different things. And
woul dn't say looking at it you can tell conclusively
it wasn't full. But | don't see a shape that suggests
to nme that it certainly was.

Q Does the lack of teardrop -- teardropping
indicate to you the tank was not half full?

A | can't tell. 1 haven't done an analysis to
try and determ ne that.

Q So do you have an opinion about -- sorry
about that.

Do you have an opini on about the pressure
i nside of the gas tank?
A No.
Q One would have to know the vol une of gas
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SANTA BARBARA (805) 966- 4562
inside the tank to determine the pressure, or not?

A Well, what do you nmean by pressure? Wat
time?

Q Prior to inpact. Prior to -- strike that.

At the time the deformation, initia
def ormati on occurred of the tank

A As far as what the absolute | evel was at any
given location in the tank, | haven't tried to
deterni ne that, no.

Q You said as far as the absolute?

A Wll, of so nany PSI

Q \VWhat about the flexible hose connectors?
Woul d you have any opini on about the pressure of
gasol i ne inside of the connector?

A No. Oher than that that type of connection
appears to be adequate in the inpacts to nmaintain the
connection relative to pressure as well as tension

In other words, | wouldn't expect the
connections to fail due to any hydrodynamni c pressure
that occurs during an inpact. | haven't seen that
happen in testing. And no indication that it happened
here.

Q How nuch fuel do you think escaped fromthe
fuel systemcollectively before there was an ignition?
A Wll, if the discoloration | see in the
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SANTA BARBARA (805) 966- 4562
afterscene photographs is in fact fromthe fire,
woul d say it was i medi ate.

Q \Vhat was i medi at e?

A The ignition of the | eakage at inpact.

Q So then very little gasoline would have
escaped prior to ignition?

A Correct.

Q Can you quantify that in any way?

A No, not beyond that.

Q Wen the gasoline initially escaped fromthe
fuel systemthrough the holes and tears, what formdid
it escape in?

A | assune it would be a vapor dropl et
conbi nati on.

Q And you don't have an opinion about the
force with which it exited the tank?

A Not in terms of an absol ute number, no.

Q How about otherw se?

A  Well, it would be pressurized beyond
at nospheric pressure. It would be a positive pressure
until it's released, | would think. At least relative

to the rear tear.
Q And what's the significance of that?
A Just that it would be expelled through and
not just sonething because of gravity.
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SANTA BARBARA (805) 966- 4562

Q Because of the difference in pressure, the
tendency to nove from one pressure to another?

A Yes, due to the fact that the fluid wants to
stay where it is and the vehicle is being accel erated
away at 35 miles an hour. So it's going to tend to be
toward -- to stay where it is and, therefore, relative
to the vehicle will want come out the tear in the
back. So there would be sone positive pressure
associ ated with that.

Q Do you have an opinion regarding the initial
source -- strike that.

Do you have an opinion regarding the
ignition source?

A Most likely gouging in the pavenent relative
to the -- any gasoline.

There is also a release of other fluids at
impact. | think the radiator fluid of the Thunderbird
probably rel eased at that tine. M recollectionis
that | didn't have access to the engi ne conpartnment of
the Thunderbird. W couldn't get it open in terns of
i nspection of other fluids that had been rel eased.

But as | recall, you could tell that there would be
some fluid rel eased

But as far as any gasoline rel eased, | would
think the nost likely ignition source would be the
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SANTA BARBARA (805) 966- 4562
gouging in the pavenent.

Q Is it your opinion that sone other --
sonet hing other than gasoline was the ignition source
as far as fuel for the fire in this accident?

A It could have been but not necessarily.

Q And by gasoline | neant, obviously, gasoline
fromthe tank of the Jeep Cherokee.

A Yes. It could have been, | can't rule it
out. But it appears that there was gasoline rel eased
at that time and that there was a conpetent ignition
source in terms of nechanical sparking. And so you
had the ingredients to have ignition at that tine.

Q Can you point me to any evidence that woul d
support the notion that some other fuel was the source
as far as a fuel source?

A Just the fact that the radiator of the
Thunderbird was conpronised at that time. And so
therefore, fluid would | eak and could ignite. But
beyond that, no.

There m ght be sonething in that police
phot ograph in ternms of the patterns on the ground that
m ght point to other fluids being involved as well.
Like the radiator fluid. But | haven't analyzed it to
try to determ ne that.

Q \VWhat's the -- strike that.
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SANTA BARBARA (805) 966- 4562
Can you describe for me the volatility of
radi ator fluid as opposed to gasoline?

A  Well, | don't knowin terns of volatility,
that being a technical termfor a specific
characteristic. Big difference between the two
relative toignition is that it generally ignites from
hot surfaces, whereas gasoline generally will not
ignite fromthat but will ignite from nechanica
gougi ng, scraping, sparks.

Q Wich is what you've identified in this case
as the nost likely ignition source?

A  For gasoline, yes.

Q And, again, have you identified an ignition
source for radiator fluid?

A It would either be a hot surface generally.
O if it ignites after another fire, like gasoline,
then it would ignite fromthat, or vice versa. |
nean, it's possible one starts before the other and
then starts the other fire, starts the other one on
fire.

Q well, if we take out the possibility of the
radiator fluid igniting after the gasoline, what
ignition sources can you identify?

A For the coolant? The radiator fluid?

Q Yes, sir, that's what we're tal ki ng about.
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SANTA BARBARA (805) 966- 4562

A Cenerally a hot surface ignition would be
what ignites that.

Q What specifically in this accident?

A The engine, the exhaust manifold and
conponent s.

Q So just to be clear, is it your opinion that
the radiator fluid of the Thunderbird may have ignited
prior to the gasoline of the Jeep Cherokee igniting?

A | think both happened very close to each
other, so | wouldn't really try and -- try and
di fferenti ate one happeni ng before the other.

Q Do you have anything to support the notion
that the Thunderbird radiator fluid ignited before the
Jeep Cherokee gasoline?

A Not that | can think of right now.

Q Are there any of your observation references
fromExhibit 11 that relate to this discussion?

A Yes. | have observations relative to the
Thunderbird that tal k about sone of the things that
we' ve di scussed.

Q Can you point me to a -- oh, | see. On page
two of Exhibit 117

A Yes.

Q So it was the gouging or friction sparks
that would be the -- you would identify as the nost
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SANTA BARBARA (805) 966- 4562
likely ignition source for the Jeep Cherokee gasoli ne;
is that what you sai d?

A Yes.

Q Anything else that you consider as a
reasonabl e possibility for an ignition source?

A | don't believe so.

Q And what is -- have you identified what
exactly was contacting the pavenent to cause the
spar ks?

A  Well, | think the two things we have
identified are the -- well, the one thing is the
under body of the Thunderbird. It |ooks |like we have
the gouging right at the point of inpact fromthe two
conponents we tal ked about, either the engine or the
structure underneath the engine and the right
longitudinal. So we know those are gouging pretty
deeply. There nay be other things that are gouging as
wel | .

Q Wuld you rely on picture nunber 47 that we
| ooked at earlier fromthe conpact disc that we narked
in that regard?

A Yes.

Q Is that the nost --

MR CAMPBELL: That's nunber 12.
BY MR FEAGLE
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SANTA BARBARA (805) 966- 4562

Q That was Exhibit 12, photograph 47. Wuld
there be any other photos that you would specifically
rely upon in that regard?

A | think that was the best one.

Q So did the sparks rise up off the pavenent
to where the fuel is coming out of the tank? 1Is that
what happens?

A  Well, they're in proximty to each other
The sparks can't go down, so -- because the pavenent's
there, so it will go up relative to the pavenent.

Q Have you measured the | owest point at which
fuel was exposed in terns of height off the ground?

A |1've |located sone of the openings relative
to other parts of the vehicle that could be used,
suppose, to deternine the elevation of some of those
openings. But | haven't neasured the number directly
that you're inquiring about.

Q So have you pinpointed a particular region
of the fuel tank where the fire would have initially
started?

A No, other than we've discussed.

Q Oher than the presence of the -- or the
| ocation of the holes and tears?

A Yes.

Q Could the inpact itself have caused the
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SANTA BARBARA (805) 966- 4562
fire?

A It did.

MR, CAMPBELL: Object to the form

A  Dependi ng on what you nmean by that.
BY MR FEAGLE

Q Was the Jeep Cherokee gasoline ignited
i medi ately upon inpact with the Thunderbird?

MR, CAMPBELL: Objection.

A | think probably very soon afterwards, yes.
During the inmpact phase. If I'minterpreting the
pol i ce photograph accurately.

BY MR FEAGLE

Q Have you undertaken to sort of quantify how
far into the inpact that the ignition would have
occurred?

A No. Not precisely. Just that it appears to
have occurred in the area of inpact.

Q Do you have an opinion about when the fire
travel ed into the occupant conpartnment?

A Not precisely, although that | believe it
t akes sometine to burn into the occupant conpartnment.
And | do recall seeing the animation that was produced
by the plaintiff's experts, and that appeared to ne to
be depicting the fire too large and too quickly in the
engi ne, inside the vehicle, as opposed to outside.

106

FRANK O NELSON & ASSOCI ATES, | NC.

EA12-005- Chrysler -008755



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SANTA BARBARA (805) 966- 4562

Q \What do you base that opinion on?

A Just that | don't think it would happen that
way. M recollection of the aninmation was that it
didn't show anything on the ground or under the
vehicle, and it showed the fire instantly consum ng
the inside of the vehicle, which | don't believe is
what occurred. | believe that would occur over a
period of tine.

Q Can you take ne through then your opinion
about the path, the path by which the fire noved in
t he vehicl e?

A \Well, not precisely, other than we have
br oken gl ass and defornation, and we have a fire on
t he underside of the vehicle that eventually ignites
things inside the vehicle. And also flanes coning
around the vehicle and in through the w ndow openings
and things of that nature that will eventually consune
the things inside the vehicle.

Q D dthe burns that the occupants ultinmately
sust ai ned have any bearing on your opinion about the
speed and path of the fire?

A  Well, | think they're consistent with ny
view of how the fire occurred.

Q Can you expl ain?

A  Well, in that the two people that did not
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SANTA BARBARA (805) 966- 4562
get out of the vehicle appeared to have sustai ned
either fatal or serious injuries in the inpact, which
woul d explain why they didn't get out. But -- and the
driver, and | would | eave this to Dr. Benedict, but
appears to have received sonme injuries that would
delay his exit of the vehicle. And so that it would
take a finite time to get out of the vehicle.

| have not analyzed his burns specifically
in terms of where and how he mi ght have received them
and that's sonething that could be done.

Q But what you're generally saying is based
upon what Dr. Benedict nmay opine, that M. Belli may
have been in the car long enough for the fire to
spread slow y?

A O nore slowy than is depicted in the
ani mati on.

Q Ckay. Have you reviewed any witness

testinony about the condition of John Belli's -- the
condition of John Belli as he exited the vehicle?
A | don't recall any specifically.

Q And have you told ne as specifically as you
can the paths by which the fire entered the passenger
compart nent ?

A Yes.

Q Do you have any opinion about any type of
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SANTA BARBARA (805) 966- 4562
secondary expl osi ons?

A Like what?

Q I don't know. There nay be a better term
than "secondary explosion."” But any other conbustion
that would result in an expl osion type noi se.

A Wll, tires eventually burn through and
produce a |oud noise that is sonetinmes m staken by
wi t nesses for an explosion. So | don't knowif
there's any of that testinmony in this particular case.
But that often does occur.

And since it's coincident with the rel ease
of air that's in the tires, it often produces a rise
in flames that people note as well. So that can often
occur.

Sometines there will be ammunition in
vehicl es that goes off and produces a | ot of noise
that people recall. Those are generally the things
associated with that kind of sound.

Q Can you tell ne when exactly the w ndows
were broken? O strike that.

Is it your understanding that the w ndows
broke at sonme point?

A Yes. And it appears at least the ones -- a
good nunber of them woul d have broken during the
i mpacts with the vehicles. The Thunderbird, | think
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SANTA BARBARA (805) 966-4562
and the Canry, based on the distortion of frames and
the crash tests.

Q Oher than what we discussed earlier as far
as the notion that the Canry inpact may have resulted
in some of the deformation we di scussed earlier, was
there any other significance froma fuel system
integrity standpoint about the inpact with the Canry?

A Well, | think that's the major significance.
It also could -- in that it could have produced a
separate puncture or affected sone of these other
openi ngs that we tal ked about, it would have sonme --
it could have some significance relative to the
occupants. And that's not just fuel systembut it
coul d have some significance for their injuries. |'m
not saying that it does, just the potential exists.

And it could have some consequence rel ative
to where the fuel is or goes in the tank relative to
any openings. In other words, you have anot her
i mpact, and so that can cause the fuel to go a
particular way that it otherw se would not have.

Those are the areas | guess | could think of
that m ght have sone significance relative to the
second i nmpact .

Q Do you have any reason to believe that a gas
cap was not in place on the Jeep Cherokee prior to
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SANTA BARBARA (805) 966- 4562

i mpact ?
A | don't have anything to say that it was
definitely in place, as | recall. So the possibility

exi sts that there was an opening there.

The area is protected behind the door, and
don't see any direct intrusion in that area to danage
the fuel cap. So if it was not there, I would believe
that woul d be because it was not present or installed
before the inmpact. But | haven't -- | haven't
determ ned that it wasn't there. It's just a
possibility that it wasn't.

Q Mst likely thing is that it was properly in
pl ace and burned off; would you agree?

A | can't say it's nost likely, but that's
certainly an explanation.

We typically find some remmants of the cap
in that situation. And | don't see any obvi ous ones
in my photos or at the tinme of ny inspection to say
that. But | believe it is possible to be consumed and
still be consistent with those observations generally.

Q Do you have any opinions about the heat that
this fire generated?
A No.
Q Do you have any opinions, and this is
sonmewhat redundant, about the tenperature inside the
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SANTA BARBARA (805) 966- 4562
occupant conpartnment at any tine?

A No.

Q Have we discussed all of the possible ways
i n which the Thunderbird may have directly inpacted
the Jeep Cherokee fuel tank or any other part of the
Jeep Cherokee fuel systenf

A | think so.

Q And | know we've discussed on a nmicro |evel
but could you just tell me generally your
under st andi ng about how the Thunderbird nmade initial
contact with the rear of the Jeep Cherokee?

A  Well, | guess | would refer to either the
Arndt exhibits or Exhibit 17 in the Stevens
deposition. That shows a matchup of the two deforned
vehicles. And | don't -- and | think that generally
represents how the two vehicl es cane together.

Q Do you have any criticisns of Exhibit 17 of
the Stevens deposition?

A Well, | haven't looked at it in detail, but
I think the matchup | ooks generally correct.

Q Have you relied upon that in fornulating
your opinions in this case?

A  Well, just -- | haven't relied onit. |
relied on ny inspection and observations of the
general matchup of the vehicle which is enunerated in
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SANTA BARBARA (805) 966- 4562
nmy notes. And this diagramand the digitizing of the
vehicl es seemto be consistent with that.

Q But you haven't generated a diagramlike
t hat, have you?

A Correct. | have not.

Q D dthe fuel tank of the Jeep Cherokee nove
forward as a result of the Thunderbird inpact?

A Didit nove what?

Q Forward.

A Yes, | think relative to other parts of the
vehicle it was forced forward

Q Can you be any nore detail ed than that about
how much it noved relative to the other parts of the
vehicl e?

A Not in terms of nunbers, no.

Q In any other way?

A | have photographs of the underbody which
woul d show its position. And those could be conpared
to an exenplar to determ ne sonething with that.

For exanple, 072133 of Exhibit 6, there's an
under body view of the rear of the vehicle. And so one
could conpare that to an exenplar and see how the
| ocation of the tank has changed.

Q Have you undertaken to neasure the relative
di spl acenent of the fuel tank and the filler neck?
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SANTA BARBARA (805) 966- 4562

A | had some rough indirect nmeasurenents in ny
first inspection that are in the notes. And we then
I think at the LEC, tal ked about getting nore detail ed
measurenents, and | think those were then derived by
Denny. And in conjunction with the tests that were
run to show the ability of the hose to el ongate and
maintain its integrity.

Q Wuld it be the top portion of page three of
your handwitten notes of Exhibit 6 that would be what
we' re tal ki ng about?

A Yes.

Q The first two, would be the first two --
first two or three paragraphs there?

A Yes.

Q It says, "top filler roughly 20 inches aft;"
is that correct?

A Yes, it is.

Q And then "six inches" --

A -- "outboard and ei ght inches above filler

tank neck. Those are very rough nmeasurenents.

Q So would you defer to Dr. Guenther on the
rel ative displacenent of the fuel tank and filler
neck?

A Yes.

Q Have you neasured how far the rear axle of
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SANTA BARBARA (805) 966- 4562
t he Jeep Cherokee was noved as a result of the
collision with the Thunderbird?
A No.
Q Have you done anything as far as preparing a
time line of the accident sequence?
A No.
Q Have you told nme all of your opinions to the
greatest detail about the path and timng of the fire?
A | think | described it. Yes.
Q And would the sane be true with regard to
cause and origin of the fire?
A | think so, yes.
Q Is there a netal portion of the filler
syst enf?
A Yes.
Q D d you observe any deformation to that?
A No, to the extent that | could visualize it.
Tal ki ng about the filler tube which we see the
outside -- fromthe outside with the cap in place.
Q  Uh-huh.
A And that |ooked to be protected and
undef or med.
The bottom | don't believe | was able to
visuali ze.
As far as the other end of the hose on the
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SANTA BARBARA (805) 966-4562
tank neck, we tal ked about the deformation to that.

Q So what other opinions do you have, other
than the severity of the accident and the various
deformati ons that we've discussed in detail ?

A Well, that the fact that sonmeone is injured
in an accident, or that they are burned in an acci dent
does not of itself nean the vehicle is defective.

That injuries and also fires do occur in sone
accidents, and this is one of them

In particular, the location of the tank aft
of the axle is a typical location for a rear whee
drive vehicle, which this is. I'mnot sure in this
particul ar vehicle that one would be able to fit a
reasonabl e sized tank forward of the axle.

And a tank forward of the axle still has its
set of risks that may be el evated fromthe rear
| ocation. For exanple, its exposure to the conponents
of a four-wheel drive vehicle. The transfer case in
frontal and front angul ar collisions and the exposure
in side inmpacts, particularly narrow object inpacts.

And so those types of things happen to tanks
that are located forward of the axle and woul d be a
consequence of placing the tank there, if it was able
to be placed there, which | think in this particul ar
vehicle would be very difficult just in ternms of the
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SANTA BARBARA (805) 966- 4562
space avail abl e.
Q Anything else?
A Not that | can think of.
Q Soif you could put a -- if you could put a
m dship tank in this vehicle, your criticisnms of the

m dship | ocati on woul d be exposure to the transfer

case?

A Yes.

Q As well as exposure to narrow object side
i mpact s?

A Well, side inpacts in general, but
particularly narrow objects. Tree, pole type inpacts.
Q Do you see that as a high frequency type of
i mpact ?
A Well, I've had several cases involving that,
yes.
As far as the frequency of front, side and
rear, that depends on what exposure |evel you're
| ooking at. But | believe that there are higher
proportions of frontal inpacts, for exanple, than
rears.
Strictly a matter of there are inpacts from
a lot of different areas. And |ooking at one
particul ar acci dent and placing the tank in al
vehi cl es based on that is not a wise way to anal yze
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SANTA BARBARA (805) 966- 4562
the situation. So you have to think of the various
i npacts that the vehicle will be subject to.

Q But as far as the specific scenario of the
narrow obj ect side inpact, you would say that's a high
frequency risk?

A No, | wouldn't say it's high frequency. But
if I look at ny list of my testinonial list, | think
we cane up with six rear fires. And there mght be
just as many side fires in there as well. So it's
just a matter that when accidents becone very severe
and unusual and rare like this, then | eakage can occur
regardl ess of where the tank is.

Q But aside fromyour testinony list, you
woul d agree that it's not a high frequency scenario?

MR, CAMPBELL: Object to the formto the
extent there's no qualification or quantification of
high frequency. | don't really think that the
guestion is capable of being answered by in the way
it's worded.

A It depends on what popul ation you're talking
about of accidents.

BY MR FEAGLE

Q Do you rely on any particular -- do you rely
on anything in particular with respect to your opinion
about the risk of the mdship |ocation for side
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SANTA BARBARA (805) 966- 4562
i npacts, and nore specifically narrow object side
i mpact s?

A Minly ny analysis of accidents over the
years. Exposure to analyzing a variety of them

Q But you wouldn't direct ne to any docunent
in your file, correct?

A Oher than ny testinmony list, which
nentioned, | can't think of any other one.

Q Gkay. Wuld the sane be true about the risk
of interaction with the transfer case?

A Well, | have seen that in analyzing
accidents as well. | think if you | ooked at direction
of inpact statistics, you would generally see nore
fromthe front. | don't know what particul ar
significance that m ght have, but that statistic would
exi st.

As far as any publication directly talking
about that particular risk, none cone to mnd

Q And just to help me appreciate it, what
exactly -- what exactly is the risk as far as the
i nteraction?

A In a frontal inpact or a front angul ar
i npact, the engine generally gets driven rearward.

And with four-wheel drive vehicles you have additiona
conponents, transfer case and things of that nature,
119
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SANTA BARBARA (805) 966-4562
whi ch need to be | ocated sonewhere. So they take some
of the underbody space up. And when the engine or the
transfer case are deformed rearward and there's a tank
| ocated there, then the two can interact and punctures
can occur.

In addition, relative to having the tank
| ocated forward on a rear wheel drive vehicle, you
have the risk of the prop shaft being damaged in
i mpact which occurs quite a bit in frontal and rear
end inpacts that are severe. And |I've al so seen cases
where the prop shaft punctures the fuel tank in that
| ocati on.

Q But those two areas would be the extent of
the risk that you would identify for the nidship
location in this vehicle?

A Wll, there may be nore. But the nost
significant ones that cone to nind are the prop shaft,
the frontal or front angular inpacts that cause
conponents, particularly with the four-wheel drive
vehicle, to intrude into that area, and side inpacts
to that area | think are three nost significant areas
that come to mnd

And, of course, here we're tal king about a
clainmed failure of the filler systemthat to some
degree is connected with the tank | ocation, but it's
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SANTA BARBARA (805) 966- 4562
not directly connected. |In other words, the filler
could be in the same place and then the tank forward
bet ween t he axl es.

Q Can you think of any reason why a nonrigid
connector could not have been utilized for this
vehicl e?

A | believe a hose was used in terns of
connecting the filler to the tank, a flexible hose.

Q I guess I'mreferring to the hose connection
to the external neck area

A Well, the hose connection to the filler we
know i s mai ntai ned by that photograph that we | ooked
at. But as far as the connection of the steel filler
tube to the body of the vehicle, maybe that's what
you're referring to?

Q | think so.

A Yes, that can be either rigidly affixed or
often what's called the breakaway attachnent is used
And those started to be used in the md-seventies in
particular with coupes.

You get deformation generally in the pickup
area. And the quarter panels adjacent to that area
would flare outwards. And in an attachnment where you
had a steel tube into the gromret of the tank
sonetines the outward novenent of the quarter pane
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SANTA BARBARA (805) 966- 4562
coul d cause the tube to be retracted fromthe tank

And so a nunber of different things were
done. But one was to put a breakaway panel, so if the
panel moved outwards it mght |eave the tube behind
and attached to the tank.

The trade-of f on that approach is that when
it's rigidly affixed, you know where it is. And when
it breaks away, you don't have as nuch control over
where it is. And so you have that trade-off.

And here you have a vehicle that doesn't
have that type of phenonenon, outward bow ng of the
quarter panels to detract the tube fromthe grommet.
In fact, you have a hose connection. So you have a
nore robust or solidly attached filler connection than
with the other alternative.

The other thing that's hel ped increase the
use of the breakaway panel is that it was -- it's
generally a plastic panel that nmounts the filler
behi nd the door, such as we have here. And enission
requi renents have nandated a certain angle to that
filler on vehicles. And so one way of conplying with
that requirenent was to produce these types of
br eakaway fi xtures.

So here | believe that the filler naintained
its connection. So regardless of which approach was
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SANTA BARBARA (805) 966- 4562
taken, it looked like it was successful in this
particul ar case.

Q So just to help ne out here, can you
summari ze for ne the downside of utilizing a breakaway
on this vehicle?

A | believe in this particular vehicle, the
type of vehicle it is doesn't call for it quite as
much as it would if it was, for exanple, a coupe with
a gromret type connection at the tank

As far as the downside, it is with this and
with any vehicle, in that you don't have as much
control over where that filler is, the top of the
filler where the cap is which you're trying to
connect. So there's a little nore variation or risk
in that regard that you're bal anci ng out.

And in some cases, in a lot of cases you may
be better off with a breakaway, not necessarily here.
And apparently not in this particular accident did it
make any difference because it naintained its
integrity with the approach that the Jeep did choose.

Q Wuld it be safe to say that the primary
risk in this vehicle would be the lack of -- or |oss
of protection of the external neck area?

A The lack of control over that, yes.

Q "Lack of control" nmeaning where it would
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SANTA BARBARA (805) 966- 4562
nmove?

A Were it is at any particular time. Once
it's free, then it has sone ability to be various
pl aces as opposed to the one place it would be if it's
solidly attached.

And as | say, it's done both ways on
different vehicles for various reasons. There's not,
you know, one is conpletely good and one is conpletely
bad. It's a mxture of both.

Q And | assune there was an attenpt in the
design of this hose to protect it with various
conmponent s?

A Protect the filler tube and the top of the
filler tube and the cap?

Q Yes, sir, and including the hose.

A Yes, and the hose, yes. Al the structure
around it, particularly with the top you had the --
it's recessed inside the quarter panel with a door
access as opposed to an external cap. And so it's in
a protected area that way. And then there is
structure around the filler.

And we tal ked about the pass through with
the reinforcement as it goes through the | ongitudina
as well. And so all of those things go to protecting
the filler system
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Q And then you nentioned earlier that there's
sone uncertainty about whether a mdship | ocation
woul d even fit on this vehicle. Can you tell ne any
nore about that?

A Yes. | don't recall seeing anything from
Arndt or any of the other experts relative to
specifically tal king about a specific alternative in
terms of trying to design a tank in this |ocation
But generally, in looking at this vehicle, | note a
few things as conpared to sone other vehicles that may
have a tank forward.

One, of course, a lot of them being
passenger cars with front wheel drive, so you don't
have a driveshaft going through there. And so there's
nore opportunity to put a tank forward of the rear
axl e on those vehicl es.

But with rear wheel drive vehicles, then you
have a prop shaft, you have the risk of the prop shaft
conmi ng | oose and puncturing the tank. But then you
al so have the space taken up by that prop shaft where
you can't put a tank.

General |y, you have exhaust running through
the vehicle, so that's going to take up one side. So
at best you have one side of the prop shaft to work
wi th, generally between there and the | ongitudinal
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Now, on sone vehicles that are based on
pi ckups, or nmore of a truck type of chassis where you
have a body and frane that are separate, those
vehicles are generally higher. And that has sone
relationship with stability and so on

So the fact that we have a uni body here, the
Cher okee generally is |lower conpared to sonme of the
other vehicles in the class, and that has sone
advantages in terns of stability. But also, you have
| ess depth available to put the tank

So if you want to give yourself proper
cl earance of the prop shaft on the inboard side and
you want to keep it within the longitudinal on the
out board side, and in the front you're limted by the
transfer case and those ot her conponents that in a
frontal inpact would be noved aft, and then you have
the rear axle after that, | don't think you have
enough space to put any kind of a reasonabl e sized
t ank.

Q So would it be your opinion that no feasible
alternative design exists for the Jeep's fuel systen?
A Well, at this point | don't think you could
fit a reasonable sized fuel tank in the forward
location. And | guess that's the criticismof this
particular one. So that would be ny answer to that.
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| haven't -- again, | haven't seen a
detail ed design study of it. But those are the
limtations that | see.

Q Do you rely on any crash tests that show the
negative properties of a midship location in forning
any of your opinions?

A No. | have nentioned and | do recall a
coupl e of cases that involved risks in that area from
the transfer case and fromthe prop shaft. There
woul d al so be -- and those are specifically with these
types of vehicles.

But there's been a nunber of cases that |
have been involved in with mdship tanks that show
that they -- under certain circunstances that they can
| eak as well.

Q Is that anything that you rely upon in your
opinions in this case?

A Not specifically, other than |I've
i dentified.

Q O anything that you intend to show to the
jury here, anything like that?

A It depends how -- to what degree that
soneone disagrees with that, | suppose, if it's
necessary to try and get some docunentation to show
t hose things.
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Q Do you have an opini on about whether or not
a renedy or any specific recall nmethod of the 1991
Jeep Cherokee woul d have been feasibl e?

A | don't know why somrething like that woul d
be necessary and | don't know what would -- one would
do on a canpai gn.

Q In general, does retaining four-wheel drive
capacity of a vehicle increase the ability to utilize
a mdship tank | ocation?

A It may.

Q Does it have to?

A Wat do you nean?

Q Does retaining the four-wheel drive capacity
necessarily influence the ability to have a mdship
| ocati on?

A  Well, it my not, because even with
two-wheel drive it may not fit in there. So | don't
know if it does or not.

I would think it would be pretty tight even
with two-wheel drive based on the limtations that |
described in the other dinmensions. So what further
[imtations occur because of four-wheel drive in terns
of capacity reduction and safety and having a tank in
that location, I'mnot sure if that would only make it
| ess feasible.
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Q Do any of the Jeep fuel systens utilize
shi el ds?

A Yes.

Q Do you have an opinion about whether a
shield on this fuel system would have had a different
out conme?

A | don't think any additional shielding would
have -- of any reasonabl e nature woul d have produced
any different outcorme.

Q Do you -- is it your opinion that speeds and
resulting energies in this accident were such that any
rear fuel systemwould fail?

A Onh, | think the factors including those of
this acci dent woul d be enough that you coul dn't
guarantee you woul dn't get fuel |eakage with a tank
nmounted in the rear or even forward of the axle. And
certainly with a slightly different inpact
configuration, it could be nore likely with the
forward of the axle location than the rear |ocation

Q Are you saying that a fuel systemfailure
could be nore likely at the nmidship location in this
accident, or in an accident in a rear-end inpact wth
the sane energi es and speeds of this accident?

A  Well, I'"'msaying with a slightly different
configuration, naybe, for exanple, being | ess rear and
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SANTA BARBARA (805) 966- 4562
nmore fromthe side, it could get to a point that it
woul d be nore likely with the side than the rear

| mean, obviously, in a side inpact, the
side location is probably going to be nore likely to
be danaged than in a rear inpact. But | don't have
the benefit of designing for one particular type of
impact. But the levels are such that | don't think
you coul d guarantee that you weren't going to get a
fuel |eakage regardl ess of where you had the tank in
this case, including forward of the axle.

MR FEAGLE: Want to take a break?

(Recess taken.)

BY MR FEAGLE

Q M. Noble, would you agree that the tank of
the Jeep Cherokee was |ocated in the no crush area?

A Well, alnost any location in the vehicle is
crushed at sonme time or another. So to that degree,
any area is known. Beyond that | don't know.

Q Have you | ooked at any interna
Dai m er- Chrysl er docunents in any of your work on this
case?

A Yes, those that were supplied to ne. There
were drawi ngs and graphi cs and standards of crash
tests were in video form So |'ve reviewed those
material s.
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Q And do you rely upon any of those in any of
your opinions?

A Well, yes, to sone degree

Q And these are mainly crash tests?

A | recall nore the drawi ngs and graphics of
the configuration of the system And | have revi ewed
all the crash tests. And in that regard, | don't
recall any fuel |eakage, so |I think they denonstrated
t hat .

Q Do you know were these -- do you know i f any
of these materials have been purposely produced in
this case?

A | assume so

MR. CAMPBELL: | think they all have.

MR, FEAGLE: Ckay.

MR. CAMPBELL: Now, he got sone draw ngs,
what, two weeks ago or sonething?

THE W TNESS:  Yes.

MR CAMPBELL: And those | don't know if
t hey' ve been produced or not. | just couldn't tel
whet her Mark Canfield has produced those to you or
not. But everything el se has been produced to you

MR, FEAGLE: Ckay.

THE WTNESS: And | think some of those, |
noticed that sone of those have been previously
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pr oduced.

MR, CAMPBELL: | think all the draw ngs and
schemati cs have been produced already in the case.
BY MR FEAGLE

Q These drawi ngs and crash tests we're talking
about, M. Noble, can you help ne find these?

A The crash tests are here.

Q Ckay.

A And the drawings | reviewed on the computer,
so they're on the DVD. As far as whether sone of them
m ght be in these docunments, that's a possibility.

Q Wat would you rely upon those draw ngs for?

A The configuration of the vehicle, the design
of the vehicle.

Q And can you be any nore specific than that?

A The placenent of the tank. The detachnent
of the tank and the filler systemand how it was
configured prior to the inpact nainly.

Q Wuld it be essentially a substitute for an
exenpl ar ?

A It would be -- you could look at it that
way.

(Plaintiff's Exhibits 13 and 14
were marked for identification by the court
reporter, and retained by the w tness.)
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BY MR FEAGLE

Q Exhibits 13 and 14 are, these are videos of
crash tests?

A Yes.

Q You say you've relied upon these to sone
extent in your opinions?

A Wll, I've reviewed all of them And
think they denonstrate the testing that occurred and
al so the performance of the system

Q And what testing are you referring to?

A These are rear-end inpact tests, as
recall. Some of the vehicles had been previously
i npacted in the front, but as | recall, all the tests
on this video are rear inpact.

Q Are they all 301 tests?

A | don't know if they're 301 tests or not.
They are with a rear noving barrier.

Q They were conducted by Chrysler?

A Yes. | think there's a group of themthat
were conducted by AMC before it becane a part of
Chrysler. And then a group that were conducted after
the two combi ned.

Q Sothey're all -- looks like there's a
nunber of tests here. They're all rear noving barrier
tests, but we don't know whether they're 301 or not?
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A  Well, it's nmy recollection they're all rear
test. | believe they're all rear noving barrier
tests.

As far as whether they're 301 or not depends
on sonme of the details of the tests. For exanple, the
test speed and so on. But | suspect that nost if not
all of themare run according to the 301 or SAE rear
novi ng barrier standard. Sone of themnay be at a
hi gher or | ower speed.

Q And have you --

A | think some of them were | ower speed than
30. Sone of them may have been hi gher

Q Have you -- looks like there's a nunber of
tests on each of these videos. Have you segregated
any of the nore significant ones?

A  No. | think | noted one that appeared to be
a '91 devel opnment vehicle. Test 3690 on Exhibit 13.
3960, if that's not what | said.

O her than that, they appear to be sinmilar.

I didn't see any significant or docunented fue
| eakage in them And they seemto docunent the
conpliance in devel opment prior to that over a nunber
of years.

Q You say the 3960 involved a '91 Cherokee?

A | think -- I'"msorry.
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Q Devel oprent vehicl e?

A That's the way it was |abeled for the test,
it was for '91 devel opnent. So that the other ones
were vehicles before and after, sone of which may have
represented the '91 vehicle or may not have, dependent
upon what differences mnmight have occurred over the
years. But they were all in that tinme frane, you
know, generally the configuration of our vehicle.

Q Are these all Jeep Cherokee tests?

A | believe they're all XJ tests. \Whether
some of the earlier ones night have been a different
configuration or not, | just don't recall. | nean,
the vehicle |ooked a little different, but how that
related to our vehicle, it may have been the sane
general vehicle.

Q Are they all 1991's?

A No. Those occurred over a period of tine.

Q Do you know what years they enconpassed?

A As | recall, they began in, | think the

eighties, I'"'mnot sure if they went back any further
than that.
Q Do you rely in particular on the -- I'm

sorry, on the number 3960 crash test as opposed to the
ot hers?
A No, | just noted that that one was | abel ed
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as a '91 devel opnment, so it's around the tine period
of our vehicle. But there were ones before and after
and they showed a general program of testing over the
years of the vehicles and al so showed them generally
successful testing history relative to fuel |eakage.

Q And is that the extent of your reliance on
these Exhibits 13 and 14?

A Yes, | believe so. One could use themto
conpare the deformation with what happened in our
accident in terns of the high | evel of energy involved
in our accident and sonme of the other specific factors
that | tal ked about, underride and offset and so on
interns of trying to conpare to these.

Q Does the rear moving barrier test do a good
job of replicating the accident sequence that we have
in this case?

A Well, that wasn't the goal of the testing or
for the federal governnent in the standard or in the
conpani es in using these tests to inprove their system
integrity, it's not to duplicate a particular
accident. It's to develop a test nethodol ogy where
one coul d conpare changes and i nprovenents to see what
the result is. So it wasn't attenpted to try to
reconstruct this particular accident before it
happened.
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Q So is the significance of these crash tests
that in your opinion they signal the prudence of
Chrysler in its devel opnent of fuel systens?

A That's one aspect of it. The other aspect
is the perfornmance of the vehicle under those
condi ti ons under a nunber of tests.

Q And did you observe any | eakage in any of
these tests?

A | didn't. Nor do | recall seeing anything
that was attenpting to docunent sonething that | ooked
like it might have been | eakage.

Now, whet her there was sone |ess than
significant | eakage in sonme of them that may have
occurred. But | didn't see any indication in the
vi deos or during the tests or after the tests that
i ndi cated that.

Q Are there supplenentary paper materials that
go with these tests?

A Not that | recall, unless there's sone that
are part of sonebody, sone expert's exhibits.

Q Gkay. Did any of these involve the testing
of shields?

A | think some of the vehicles had shields in
t hem

Q Was there gasoline in the tank in any of the
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tests?

A Stoddard solvents in nost if not all of
t hem

Q And did they fill the tank with the Stoddard
solvents or is it partially filled?

A It's generally 95 percent. And in these
tests, at least in the latter ones, the anmount is
witten right on the vehicle. | recall sone being 19
gallons. Sone were as high as | think 21.8.

Q And why don't they use gasoline in the
tests?

A Because it tends to ignite nore easily than
St oddard solvent. And there are generally flashbul bs
and things of that nature that are used in the
phot ography and in the testing. And so it's safer to
have sonething that's less apt to ignite if there is
| eakage.

Q Were any other fluids substituted in these

tests? Were any other fluids substituted in these

tests?

A Any other fluids?

Q Right.

A You nean in other parts of the vehicle?

Q Right. Any other vehicle fluid other than
gasol i ne?
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A | don't know what the test situation is in
these tests relative to other fluids.

Q Have you reviewed the 301 tests that
Chrysler ran for the 1991 XJ?

A If it's on these videos | have. O herwi se
haven't.

Q Wio put together this particul ar groupi ng of
crash tests?

A | don't know specifically if it was -- |ooks
to be responsive to Request for Production nunber one.
So | would assune Chrysler put it together in response
to your request.

Q Do you know what the speeds were of all the
tests?

A | think a nunber of themwere nominally 30
mles per hour. Some appeared to be I ess than that.
Sone may have been nore.

Q Do you have any other opinions about these
crash tests that you haven't told me about?

A No. | guess that they do disclose -- there
are some, for exanple, underbody camera shots. So
t hey di sclose sonme of the dynamics of a rear inpact
that occur. W tal ked about the hydrodynam c forces
and tank novement and things like that. So they could
be used to be denpnstrative of sone of those
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1 phenonena.
2 Q And other than these crash tests and the
3 drawi ngs that you used in place of an exenpl ar
4 vehicle, would that be the extent of the interna
5 Chrysl er docunments that you've relied upon?
6 A | recall review ng graphics and | think some

7 standards, material standards, perfornmance standards.

8 That's all | recall right now But it's all on the --
9 inm file or on a DVD as far as what | | ooked at.
10 Q Do you rely on any of those graphics or

11 standards in your opinions?
12 A Well, the graphics, for exanple, nmight be
13 handy to show how t he conponents are assenbl ed or how

14 they fit. And sane thing with sone of the draw ngs.

15 And so in terns of understanding that, |'ve relied on
16 t hem

17 Q D d you say draw ngs?

18 A Yes.

19 Q Like design draw ngs?

20 A Yes.

21 Q \Were these -- were you talking about the

22 actual design drawi ngs of the '91 XJ?
23 A Yeah, sone of themwould relate to that.
24  Also layout drawi ng that shows how the fuel systemis
25 | ocated and attached. And sone of the specific
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drawi ngs rel ative to the conponents invol ved.

Q Can you tell ne with any greater detail how
you relied upon any of these naterial s?

A No, | think that |I've described it basically
to have an understandi ng of the conponents and how
their position relative to each other and how the
system i s manuf act ured.

Q Do you intend to reference any of these
materials at trial?

A | haven't planned on it other than what |'ve
just nentioned in terns of sonme of them m ght be
useful in just denmonstrating to the jury how the
vehicle is configured.

Q GCkay. Do you hold the opinion that FMWSS
301 is an adequate standard for fuel system
per f or mance?

A Yes, | think that it has proven to be
beneficial in ternms of the inprovenents that have
occurred over time since it was enacted and nodified.
And | suppose all things, or npbst things evol ve over
time. And that's not to say that you coul dn't make
changes to it in the future that mght inprove it as
our performance and expectations increase. But |
think it's proven to be quite effective and useful

Q Wuld you say this design is by definition
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not defective if it passes all of the federa
standards in effect?

A That sounds |like a legal conclusion, so I'l
| eave that to an expert in that area. | suppose that
woul d depend on what the laws in any particul ar
jurisdiction as to howit rel ates.

Q Wwll, what if we say is a design not flawed
froman engi neering standpoint if it passes all the
federal standards in effect?

A Well, the way | look at it is that's one
test and that's one area where one can conpare
di fferent designs and different approaches and judge
performance. And it's one of several areas. | think
we tal ked about statistics. Also engineering judgnment
and | ooki ng at the design, and al so experience in the
field with it.

So | think there's a nunber of areas that go
intoit. And in nmy mnd that particular test is one
of them \Whether it has nore significance in certain
jurisdictions or under certain | aws, you know, | don't
know.

Q So from an engi neering perspective, would
you say a design is not flawed if it passes all of the
federal standards in effect?

MR, CAMPBELL: Object to the form | think
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he just answered the question

MR FEAGLE: | don't think he did.
A | wuld sinmply say if it passes the test,
then it passes the test. | don't think that's

conclusive in nmy mnd, at |east, of the bigger
guestion as to whether, as you say, the design is
fl aned.

BY MR FEAGLE

Q Froma fuel systemintegrity standpoint,
does an autonotive manufacturer have an obligation to
neet performance standards beyond 3017

A  Well, | think there's an obligation to
design a reasonable -- reasonably useful and safe
vehicle to the extent possible, balancing all those
things. And that that's the way | viewed ny
responsibility.

Q Have you reviewed any studies of tank
| ocation of Jeep vehicles?

A Wll, I've reviewed the Guenther study as
far as a survey of tank |ocations on various vehicles,
whi ch shows that tanks are located in various places,
sone behind the axle, sonme forward of the axle, in
these types of vehicles. So to that extent |'ve
reviewed that type of material for this particul ar
case.
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I've conducted surveys in the past relative
to tank locations generally, not as specific as this
one or -- so |I'maware of those types of studies.

Q So based upon your work at Chrysler with
regard to fuel systens, can you tell me what the
origin of the '91 XJ fuel system design comes fron?

A It's nmy understanding that the XJ canme about
in '84, that nodel year. And | don't have an
under st andi ng specifically of differences from
year-to-year and so on. But | understand there's sone
conmonal ity between, | believe, '84 to 2001, 2002.

Q Wen they designed the XJ in '84, did they
essentially draw up a new fuel system design or did
they take an old one and patch it up, or do you have
any idea?

A | don't have a specific understanding.

Q Are you famliar with any major changes to
the Jeep Cherokee fuel system since '84?

A Seens to ne sonething changed in '92, the
year after this. And | don't knowif it was just
something in the fuel systemor the body style or
what. But sonething triggers in nmy mnd that there
was sonet hing that happened in '92, | thought.

And | believe in '97, | believe they
switched to a plastic tank froma steel tank. Those
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are the two things | recall.

Q Wat's your understanding of the
significance of going with the plastic tank?

A  Wll, it's a difference. In terms of why it
was done, | don't know specifically other than there's
nore of a tendency to use plastic as the years have
evol ved, for various packagi ng reasons anong ot her
things. As far as the performance, | think they're
essentially simlar.

Q Do you have any opinions about the
simlarity of the XJ fuel systemto the other Jeep
vehi cl es?

A Well, no, other than |I believe there's other
Jeep vehicles that have the tank rear of the axle.

And | can recall sone in the past, at |east, that had
it forward of the axle. But a bigger vehicle that is
nore roomto put it there and in various dinensions.
And | think had -- it was subject to puncture there as
wel |l as from sone of the npdes that | mentioned
earlier. Prop shaft and transfer case.

Q Is there much interchangeability, | guess is
what |I'mgetting at, across vehicle lines? As far as
for sake of efficiency, can you take a design
conponent in this car and insert it in the other car
and not have to reinvent the wheel, so to speak?
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A  Well, | assune a fuel cap is pretty
i nterchangeabl e anong the different vehicles. But as
far as tanks, | think they're specific for a
particul ar chassis design
Q Okay. Howfar is it fromthe inside of the
Jeep Cherokee rear bunper to the fuel tank?
MR, CAMPBELL: Objection, vague as to what
ref erence point are you using? The bunper is not a
flat line.

BY MR FEAGLE

Q I will change nmy answer to the nearest point
to the fuel tank. | mean, ny question
A Well, | don't have a particular nunber in

mnd. And that would -- might be sonething to | ook at
in an exenplar to get -- or there are sone nunbers
relative to that in the Guenther survey.

But | would note that as we di scussed the
various punctures to the tank, that although there was
contact between the bunper and the tank, there were no
breaches to the tank associated with that other than
the tear that we tal ked about.

Q Are you aware of any published papers that
have docunented increased bodily injury potential from
crash tests or crashes of vehicles with mdship fuel
syst ens?
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|"msorry, published literature, you said?

Ri ght .

> O >

I don't recall any offhand.

Q \What are your criticisms of Fred Arndt's
opi ni ons.

A Well, | think we've tal ked about several of
ny opinions that differ fromhis. Those that cone to
mnd are that | believe he is basically asserting that
any vehicle with a tank |located aft of the axle is
defective. | don't agree with that.

| believe he's indicating that the filler
was disrupted in this case. | don't believe that
happened.

Those are the two nost significant things
that come to mnd

Q Do you have any other particular criticisns
of any of the other plaintiff's experts?

And | guess | should ask you have you
summari zed any of the depositions?

A They're on the CD

Q Your sunmaries?

A Yeah. They're not summarized, but they're
-- that's the way | review them and they're
hi ghl i ght ed.

Q Oh, you've highlighted, okay.
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A  Bold.

Q Oher than that, you don't have any hard
copy sunmaries of --

A That's correct. Yeah.

Let me think. | have nothing specific that
conmes to mnd.

Q Are you preparing to use exhibits at trial?

A | would anticipate using sone of the
phot ographs and maybe sonme of the drawi ngs that |
nentioned. Maybe sone excerpts from sone of the crash
tests. And possibly there would be an exenpl ar
vehicl e and the accident vehicle available to use.

Q Oher than what we've already discussed, do
you have any additional criticisns of the animation
done by the plaintiff's experts?

A That's what | can recall fromthe tine |
viewed it, which was sonme tinme ago. And | don't have
a video of it so | haven't reviewed it recently.

Q Have we discussed all of the photographs
that you've taken that are of particular significance
to your opinions?

A | think so.

Q And what | wanted to ask you to do, and
apol ogi ze because it mght be kind of tedious, but
sone of these handwitten notes, | just want to nake
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sure for the record that | can read it when | go hone
Page two of your handwritten notes of
Exhibit 6, the last entry, will you read that for nme
pl ease?
A "Left rear nunber one spring fractured both
front and rear. Also right rear front and
rear.”
So I'mtal king about the nagnitude of the
i mpact causing these rather substantial springs to
fracture.

Q And does that relate to your opinion about
the overall severity of the crash?

A Yes.

Q And it doesn't really have anything to do
with fuel system perfornmance?

A  Wll, it does in that it relates to
severity. But as far as one of those particul ar
conponents puncturing a tank or sonething, no.

Q And would that be essentially true of all of
the notes on page two, that it relates to your
opi ni ons about severity?

A Yes.

Q Page three of those notes, that first entry,
it says, "Fuel filler w thout cap"?

A Yes.
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And it says -- it continues.

"Seal i ng surface circular and undeforned."
And we' ve discussed all that, right?
Yes.
And woul d you m nd just reading these three?
These three?

Yes, sir.

> O » O » O r» O

"Hose and clanps on fuel tank filler and
vent necks. Top filler roughly 20 inches aft,
si x inches outboard and ei ght inches above
filler tank neck

"Fuel filter -- fuel tube three inches with
end patterns and aircraft clanp retained on
| ower tube.

"M nute puncture left rear tank two and
t hree-quarter inches above seam and three and a
hal f inches inboard of left tank surface.
Brackets, side at left rear."
Q And the drawing that follows after that --
A W discussed.
Q We discussed that, okay.

Did we discuss your entry about the fue

filter? 1s that what that says?

A Yes. | don't think we have. And | think I

covered that in the next inspection, too, just in
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terms of indicating that that appeared to stay intact,
t he connecti on.

Q Page one of your notes in Exhibit 7
ref erences a panel ?

A Yes.

Q \Wat is that referring to?

A A piece of sheetnetal, or a panel, that
obscures the view of the filler tube from underneath
that we tal ked about earlier.

Q GCkay. And we tal ked about everything el se
on that, right?

A Yes.

Q Is that it for page two?

A Yes.

Q The reference to the wheel house and fl oor
pl an seans --

A Yes.

Q -- have we discussed that?

A No, | don't think we have. "Wheel house

floor pan seans slightly separated on both sides

with pulled nuggets."”

It indicates that the weld was good. That
when the panel separated, they pulled a nugget on the
adj acent panel, which indicates that it's a good wel d.
So that's what that refers to.
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Q \What area of the vehicle are we tal king
about ?

A This would be the rear wheel house or fl oor
pan joints.

Q And what opinion would that observation
relate to, if any?

A Just that there was adequate wel di ng of
t hose conmponents in that area. That they were
properly wel ded.

Q Does that relate at all to the fuel systen?

A Not directly.

Q You nention worn clanps for the filler

A Wat | called worm cl anps.

Q Oh, I'msorry.

A That's all right. [It's not that easy to
r ead.

Q That's just your reference to the type of
clanmp that's utilized in the filler systen?

A Yes.

Q There's a reference also on page two to
nelted all oy?

A Yes. When we |ooked at the filler neck
going into the filler tank, and | had tal ked about
that thin crescent opening. And that there's sone
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seal ant used in there, like a solder type material
sol der or bracing material. And after the fire that
nelts away, and you could see a drip of it in that
phot ograph that we referenced. And that's what that's
tal ki ng about .

Q Does that have any bearing on the
performance of the filler systenf

A Wll, it indicates that that material was
present and it also indicates that that crescent
opening that we see nmight have been snaller follow ng
the inmpact, but that the subsequent fire has nelted
sone of that material away to nake it appear |arger at
the present tine.

Q Anyway, but you don't know for sure whether
t hat happened?

A Well, | do know that it was present because
it's there now. And | do know that it nmelted because
of the condition that it is nowin a kind of a nolten
drip form

Q There's a reference to rings being slightly
di spl aced by deformati on.

A Yes.

Q Wiat -- help ne out there. Wat is that
referring to?

A That's the sending unit that we | ooked at.
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Locki ng rings.

Q GCkay. Wiich is consistent with what we
di scussed earlier?

A Yes.

Q You mentioned on the Thunderbird notes in
Exhi bit 8 that the burn pattern does not suggest
ground fire?

A Yes.

Q \What was the burn pattern that you observed?

A | don't renmenber specifically. But |
believe | was referring to there -- to the engine
conpartnent fluids in the Thunderbird.

Q The possibility of the ground fire would
have referred to that?

A | believe that that's what it refers to,
yes.

Q GCkay. What's that word on the very botton?

Upper sonet hi ng?

A "Upper load structure involved, especially
right."
Q Didyoutell ne everything that -- every

opi nion that you've cone to with regard to the burn
pattern on the roadway?
A | think so.
(Plaintiff's Exhibit 15 was narked
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for identification by the court reporter,
and retai ned by the witness.)
BY MR FEAGLE

Q Exhibit 15 are Material List?

A Yes.

Q And that's just an index of everything that
you have in your file?

A Yes.

Q Let me clarify something that we tal ked
about earlier. | made a note about you nentioned
1,500 as a figure of cases that you' ve worked on?

A Yes.

Q And you said you've probably done 30 to 40
Ford cases, and | understand you're -- just what you
can recall as you sit here. And it's somewhere around
t he sane nunber for Chrysler perhaps?

A | think | said around a hundred for
Chrysl er.

Q Gkay. There seens to be a ot nore out
there, cases that you' ve worked on --

A Yes.

Q ~-- that were not brought up for
manuf acturers; is that correct?

A  There would be a number of those, yes.

Q Wuld that be the vast majority?
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A | don't know about vast, but | would think
it would be the majority.

Q But that would not be for autonotive
manuf act ur er s?

A That's correct.

Q And what types of parties would that be for?

A Individuals. Minicipalities. Trucking
conpani es. I nsurance conpani es.

Q But all in the area of fuel systemwork and
reconstruction work primarily?

A Yes.

Q | believe | neglected to ask you about the
second LEC you attended.

A That's correct.

Q And that would have been in Novenber of 2002
on the 13th?

A  Seens about right.

Q Sound about right? And that was at the
Atlanta airport?

A Yes. It was --

Q O at a hotel nearby or sonething?

A Yes, exactly, that's my recollection.

Q Wat input did you have at that LEC?

A  Well, | think we all tal ked about our
opinions. And | recall expressing generally the
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opi nions that |'ve expressed today.

Q Were your opinions final at that point?

A  Well, as | said before, they are refined as
| receive additional information. So they have been
refined since that point based on sone of the work
t hat has been conpl eted since then and sone of which
we di scussed at that neeting, the survey and the hose
stretch test and deternmining the relative |ocations of
t hose connections on the accident vehicle. Sone of
those things. Sone of Dr. Guenther's work

Q Wuld it be things that you received after

that LEC --
A Yes.
Q ~-- that would factor into your opinions?
A Yes. | believe the survey infornmation may

have been partially conplete or nostly conplete at the
time of that nmeeting. But | don't recall the other
data relative to the tests being done at that tine.

Q Do you recall how long that meeting | asted?

A As | recall, that was a shorter neeting, at
least for ne. And | recall maybe a coupl e hours.

Q And what did Dr. Benedict tal k about at that
neeting?

A | don't recall. | don't recall anything
specifically.
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Q As far as this survey that Dr. Guenther put
t oget her, what bearing does that have on any of your
opi ni ons?

A  Well, | think it shows the variety of tank
| ocati ons and other features that are used in various
vehicl es that shows that there's nothing unique wth
the Jeep design. And | think that's the mgjor use of
it.

Q And is that the extent to which you relied
upon it in your opinions?

A So far, yes. |If there's a nore definite
allegation fromthe plaintiff experts as far as
favoring a particular vehicle or a particular design
or attenpting to actually design a tank in the forward
| ocation, then sonme of the material m ght be hel pfu
inrelation to that.

Q Was there ever a tine at which you finalized
your opinions?

A | suppose when |'m done testifying at trial
| mean, it's always subject to receiving new materia
and new i nformation.

I think that they're generally pretty set
and anything in addition would just be response to
somet hing el se that's been generated or sonme of the
things that we tal ked about today. For exanpl e,
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| ooking at an exenplar. But | don't expect any major
changes to my opinions.

Q But aside fromrefining your opinions based
on new i nformation, essentially staying course with
the sane opinions, | mean, other than that, there was
a point at which you initially said, okay, these are
ny concl usions unless | encounter sone contrary
evi dence?

A There wasn't an exact tine like that, no. |
think once | start processing information | conme up
with certain observations and opini ons based on that.
And then as | do additional things, for exanple,

i nspect the vehicle or get the police photographs or
i nspect the vehicle a second tine and take the tank
down and all those things add information. And then
in my response to that informtion
MR. FEAGLE: Can we take a quick break?
(Recess taken.)
BY MR FEAGLE

Q Wen you were the supervisor at Chrysler
bet ween sonmewhere in the -- back in 1977 to 1980 tine
period, were all of the fuel systens that you worked
on rear |ocated fuel systens?

A No.

Q Wre nost of themrear |ocated fuel systens?
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A Probably.

Q Can you tell ne which ones were not?

A Pickup trucks and depending on different
peri ods of tine, some period of tine sone had rear
tanks, sone had midship tanks. The front wheel drive
car, the Omi Horizon had a rear axle location for its
first year in '77, | believe, and subsequently.

There m ght have been sone notorhone chassis
that had tanks | ocated el sewhere, although, as
recall, we consolidated theminto a position aft of
the axle in the late sixties. | think that's about
it.

Q And what other vehicles in 1991 used a
simlar design fuel systemas the Jeep Cherokee?

MR. CAMPBELL: \What ot her Chrysler vehicles?
O what other vehicles on the roadway?
BY MR FEAGLE

Q Let's start with Chrysler vehicles.

A | don't know specifically, but as far as any
rear wheel drive passenger cars, | believe they
probably woul d have. And the B-van woul d be | ocated
aft of the axle. And as far as whether any other
pi ckups still had tanks in that location, |I don't
know. | don't think so.

Q Any other Jeeps?
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A Yes. I|I'mnot as famliar with the Jeep
products and their | ocations. But | do believe that,
for exanmple, the Wangler has a tank aft of the axle.

Q And M. Canpbell mentioned earlier that you
may be devel opi ng opi ni ons about other simlar
accidents. Have you done any prelimnary work on
t hat ?

A No.

Q Have you cone to an understanding in your
own m nd about what you would consider a simlar
incident to this accident?

A |I'mnot famliar with that term nol ogy that

you guys used.

Q Well, the word "simlar" has neaning to you,
right?

A Yes.

Q In your own neaning, in your own sense of

the word "simlar," can you answer that question?
A Depends what | was trying to denponstrate in

terms of simlarity. So depends on what context we're

using it.
Q well, I'm--
A | don't know what M. Canpbell was referring

to when he tal ked about devel oping those. So | guess
I need nore of a definition on what we were trying to
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do in ternms of what would be selected or what the
criteria would be that we wanted to conpare

Q Ckay. Wwell, forget about all that. In this
case if you took out the -- if you took out the weck
sequence with the Canry, what woul d you describe as a
simlar accident?

A | don't know whether | would. | nmean, |
need to know nore to answer your question

Q Are any two accidents sinilar?

A Well, they -- there's differences in nost
accidents and there's sonme sinmlarities in ternms of
different factors. So if | was trying to nake a point
about sonething, well, then | would sel ect sonething
based on that simlarity.

So | nmean, | don't even understand what the
object is in ternms of the observations or the points
that I would be trying to nake. So it's difficult for
nme to say sonething is useful in that regard because
don't understand what the goal is yet.

Q I'mnot tal king about using it for anything.
["mjust trying to get your understandi ng of what
woul d be simlar.

A It depends what you're conparing. |In what
respect that you want to make conparsons of
simlarity.
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| mean, in one respect cases with that --
with a '91 Jeep would be simlar in that they have the
sanme vehicle. |In other cases there nmight be a
simlarity that a Thunderbird was a striking vehicle
or that there was a fire or that there was a rear
i mpact or any nunber of other things. So one could
establish simlarities based on a nunmber of factors.

Q Ckay.

(Plaintiff's Exhibit 16 was nmarked
for identification by the court reporter
and retai ned by the wi tness.)

BY MR FEAGLE

Q Is Exhibit 16 your notes and phot ographs
fromthe Canry inspection?

A Yes.

Q Do any of the -- other than what we've
di scussed, does the Canmry, or what happened to the
Cantry or how the Canmry was involved in this accident
have any particul ar bearing on any of your opinions?

A | think mainly that it was a substantial
i mpact .

Q And how woul d that have a bearing on your
opi ni ons?

A Well, that there's another significant
exposure to the already defornmed Jeep and the
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occupants in the Jeep.

Q And the significance of that would be that
it would in your opinion render nore likely the
scenarios we discussed involving the Canry inpact
causing deformation to the fuel tank of the Jeep
Cher okee?

A Yes, the nore significant the inpact, the
nore |ikely that that could occur

Q Anything else?

A Just reflected in my notes sone observations
relative to the tire conditions and the fuel system on
this vehicle.

Q So would you say that the Canry-Jeep i npact
was a severe collision?

A Not as severe as the initial one. | think
there's a quite a difference in energy |evels between
the two.

Q But would you also use the word severe in
respect to the Canry?

A Certainly not as severe. Probably not.

Q You would not use the word severe to
descri be that accident?

A If | looked at this particular accident and
was classifying it, | probably wouldn't use the term
severe. Mdderately severe, significant, but certainly
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not extrenely severe. Like the Thunderbird inpact to
t he Jeep.

VWhat made it nore severe for the Jeep or
significant was that the Jeep was al ready deforned
fromthe inpact prior to that.

Q Is there any other way in which the Canry
i npact or the materials in Exhibit 16 relate to your
opi ni ons?

A Not that | can think of now

Q These |l ook like previously produced phot os.
Do you rely on any of these in particular?

A Not specifically.

Same here?

Yes.

Sane.

Sane.

Do you rely on the police report?

A | have reviewed it. | can't renenber
rel yi ng on anything specific.

Q D d you nake a summary or anything?

A No.

Q Looks like you've selected certain exhibits
fromDr. Guenther's deposition

A Yes.

Q Have you witten any notes on any of this?
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A | don't believe so.

Q And we've discussed the full extent of his
application, the application of his opinions to yours?

A | believe so, yes.

Q Sane thing for all this stuff?

A Yes.

Q To what extent do you rely on any of the
exhibits to Arndt or Stevens depositions?

A | looked at it for the vehicle deformation

and match up the digitizing of the vehicles that was

done.

Q And that would be the handful of diagrans
ri ght here?

A Yes.

Q So the Exhibits 15 through 19?

A O the Stevens depo?

Q Yes, sir.

A  Yes, those are the ones that |I've sel ected.

Q And anything el se?

A In this folder?

Q Yes, sir.

A  No, | think that was -- those are the main
things. | don't recall relying on anything el se

specifically.
Q These are extras. |Is that the one we took
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out ?

A That's it. That's it right there.

(Plaintiff's Exhibit 17 was narked
for identification by the court reporter,
and retai ned by the witness.)

BY MR FEAGLE

Q M. Noble, what is Exhibit 17?

A That's a DVD of ny electronic file. Wuld
i nclude all the photographs | have, inspection notes,
depos, the digital formof the drawi ngs and docunents
that were produced by Chrysler, as well as the
exhibits of the various experts that were avail abl e on
digital form In digital form

Q Can you tell ne if there's anything on that
di sk that you've relied upon that we don't have in
this room ot herw se?

A  Well, | think we tal ked about the police
phot ographs that we don't have hard copies of. |
t hi nk some of the photos that we were referring to
relative to the hose remants on the filler are
di gital photographs that | don't have a hard copy of.
I think some of the drawi ngs that we di scussed that
were produced by Chrysler are in digital formand not
in hard copy. | don't recall anything el se offhand.

Q D d you nention graphics earlier?
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Yes.
Woul d that be the sane thing as draw ngs?

Yes.

o r» O >»

Okay. Anything el se on Exhibit 17 that
you've relied upon that would not otherw se be in your
file?

A | think | nmentioned the depos.

Q GOkay. And you've highlighted electronically
passages of depositions in Exhibit 17?

A Yes.

Q Wuld you rely upon this police file other
t han what we've al ready discussed?

A | looked through it. | don't recall
anyt hing specific that 1've relied on

Q How about the fire report?

A Sane answer.

Q How about the extrication photos?

A | think that |'ve reviewed them But |
think the other photos that we have in digital format
are the ones that | have relied on and revi ewed. Show
the vehicles in place at the scene.

Q And you've already identified those
phot ographs to ne otherw se?

A Yes. Yeah, the ones we tal ked about.

Q Autopsy reports, does that cone into your
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anal ysi s?

A | think | probably |ooked at theminitially,
or docunents simlar to this, to determine the
car boxyhenogl obin | evel s since that tine, which we
know sonebody is going to be covering that for the
defense side. So | haven't done anything other than
initial |ook at sone of the docunents relative to
t hat .

Q You utilized the understanding of the
car boxyhenogl obin | evel s in reaching your opinions?

A Not in the ones that 1'Il be presenting. |
think they relate to -- we discussed earlier
survivability issues that Dr. Benedict will be talking
about .

Q It looks like we have sone Ron Kirk sel ected
exhibits. Anything in there that you' ve relied upon
in particular?

A No, not in particular. | do remenber
reviewi ng the reconstruction drawing and | believe
sone maybe crush di agrans as wel|.

Q \What about select exhibits fromDr. Burton's
deposition? Did you rely on anything in there?

A No, not specifically.

Q How about Oficer Hensal's exhibits?

A | don't think I relied on anything
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specifically. | have reviewed the photographs of this
ot her incident that he nentioned.
MR FEAGLE: We all have these, correct?
MR. CAMPBELL: \What, Hensal's photos?
MR FEAGLE: O this other, '99?
MR. CAMPBELL: Yeah, that cane from you
BY MR FEAGLE
Q Wy is this in your file?
A It was supplied to me.
Q Have you done anything with it?
A I've looked at it.
Q Do you believe that that was denopnstrated an
unaccept abl e performance of a fuel systenf
A Well, | haven't analyzed it in terms of the
exposure that it represents in terns of energy and so
on. It doesn't look like there's a fire that resulted
fromthe inpact. | believe there is sone discussion
that there was sone | eakage associated with it.
Q Do you have any opinions about the fuel
system performance in that vehicle?
A Not beyond what |'ve just said. It got hit
by a pretty big vehicle, though
Q Wuld you say that's a simlar incident?
A  Depends on how you want to conpare it. |
think the vehicle is somewhat different, somewhat
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simlar. It involves a rear inpact. Apparently
doesn't involve a fire. So there's sinilarities and
there's differences.

MR. FEAGLE: Ckay. Just for the record
we' re di scussing the Hearse incident brought to our
attention by Oficer Hensal. The nane Hearse,
He-a-r-s-e.

Here's another -- looks |ike nmore of the
police file.

MR, CAMPBELL: That's exhibits to his
deposi tion.

BY MR FEAGLE

Q Anything in Fred Arndt's exhibits?

A Well, now we're getting into the unsel ected
portions of them

Q Ckay.

A And so other than | ook through themto see
what was what and whether to put it into the sel ected
portion, | haven't done anything with those documents
and the rest of the docunents that follow in the
boxes.

Q Ckay. Have you reviewed these "60 M nutes"
vi deos?

A | fast forwarded through them and they al
| ook to be about seats, so | didn't watch themin any
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detail.

Q And this is your copy of Dr. Quenther's
tests, correct?

A Yes.

Q There's a nunber of CDs in your file. Can
you just tell me if you relied on anything in
particular on any of these CD s?

A If | did, I nade an el ectronic copy of it
and included it on nmy DVD. And they will be the
things that we tal ked about.

Q Should be things already di scussed?

A  Sonme of the things for exanple, the
animation | wasn't able to open, or to view

Q This fuel tank files disk, is that sonething
that's been produced?

A | believe so in that it includes these
things that we got a while back

MR CAMPBELL: Yeah.

THE W TNESS: Looks to me like it was
organi zed as a response to production. |Includes the
drawi ngs, durability report, graphics, recall service
manual , things of that nature.

MR, CAMPBELL: | believe that was all part
of the initial production by MIler Canfield.

THE W TNESS: Subject to a protective order
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So that would kind of suggest that it was sonething
t hat was produced.
BY MR FEAGLE
Q Gkay. Do you have any comment about any of
Andy G |l berg's testinony?
A No.
Q Have you reviewed the Butler depo exhibits
fromthe Baker, Foster, Lazarus, Perion depositions?
A No.
Q You have not reviewed these?
A No.
Q Have we narked every docunent you intend to
reference in any way in support of your opinions?
MR. CAMPBELL: O folders containing those
document s.
A | don't know. | think we've tal ked about
them And it |ooks |ike we've marked nost of them
But as far as what | talk about at trial
it's going to depend upon to sone degree what's
i mportant at that tinme and what positions the
plaintiff takes as far as what's necessary to
enphasize or to explain to the jury. | think that the
materials that we've tal ked about and marked wil |
suffice for that, but it depends what other issues
m ght come up or what things m ght be concentrated on
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BY MR FEAGLE

Q Have we narked or specifically identified as
al ready produced to plaintiffs, or produced by
plaintiffs every docunent that you rely upon in
support of your opinions?

A | don't know. | think so, at least at this
point. | think -- | can't think of anything that we
haven't tal ked about that I'm planning on talking
about at this point. | think we've identified the
things that | have in mnd that | mght do. For
exanpl e, look at an exenplar, respond to any nore
specific opinions that the plaintiff experts may have
by then.

Q And have you told nme all the basis of all of

your opinions?

A | think we've covered that, yes.

Q Including your opinion that this was a
severe -- regarding the severity of this accident?

A Yes.

Q And that prinmarily being the cl osing speeds,
the offset nature, and the underride nature?
A Yes. And the nature of the striking vehicle
in terns of configuration and structure. The two
i mpacts that were involved.
Q And have you told nme all of your opinions?
174

FRANK O NELSON & ASSOCI ATES, | NC.

EA12-005- Chrysler -008823



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SANTA BARBARA (805) 966- 4562

A No other ones cone to mnd.

MR, FEAGLE: Just go off the record for one
second.

(OFf the record.)
BY MR FEAGLE:

Q In your billing file, Exhibit 4, each of
your billing statenments references "Details attached."

A Yes.

Q \Where are those details?

A They would be with M. Canpbell's law firm

Q Andis that --

A In other words, | attach that and send it to
the client. And then | keep a copy of the cover sheet
till | get paid.

Q VWiich is what's in Exhibit 47

A Correct.

MR, FEAGLE: M. Canpbell, do you assert a
privileged objection to --

MR. CAMPBELL: | frankly did not know until
right this mnute that there was anything else to his
file. 1 don't get the billings and | don't review
them so | can't tell you right now what el se may be
part of that that we might or might not object to.
I'"m happy to take a | ook at those when | get back and
see what --
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MR. FEAGLE: 1'd like to go ahead and
request production of those materials.

MR, CAMPBELL: Ckay. 1'Il take a | ook at
t hem when we get back and give you a call.

MR. FEAGLE: Because the billing statenent
is very -- there's no description of any of the
activity.

MR CAMVPBELL: Right.

MR FEAGLE: So | can sit here and ask him
what he did on all these dates, or you can tell ne
that you'll probably be able to produce those
materi al s.

MR, CAMPBELL: | think anything he sends to
us is discoverable.

MR, FEAGLE: Ckay.

MR. CAMPBELL: |If he generates it. |If it's
sonet hing we generated, it would be different. But if
he generated and sent it to us, | think it would be
di scoverable and | don't see any reason why we
woul dn't produce it to you.

BY MR FEAGLE
Q M. Noble, the details that you attached to
the bills, does that describe what you did for the
hours that you worked?
A Yes.
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Q Gkay. And what do you all want to do about

copyi ng these things?

A Is this what we're tal king about here?
Q Yeah. | may --
A |I'mokay with |l eaving them here and havi ng

t hem copi ed and then returning the originals to ne.
Q I'mgoing to mark a couple of these sel ected
folders, just small things, but that's it.
A Sure.
MR. CAMPBELL: As long as it's just
basically this stuff, we can leave it.
This can be off the record.
(OFf the record.)
MR. FEAGLE: That's all the questions | have
at this time. Thank you very nuch, M. Noble.
THE W TNESS: Thank you
(Plaintiff's Exhibit 18 was narked
for identification by the court reporter
and retai ned by the wi tness.)
(Whereupon at 4:00 P.M, the

deposition of MARK M NOBLE was concl uded.)

--00000- -
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SANTA BARBARA (805) 966- 4562
| declare, under penalty of perjury under the
laws of the State of California, that the foregoing
testinmony is true and correct.
Signed and dated this

, 2003, at ,

California.

MARK M NOBLE
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SANTA BARBARA (805) 966- 4562

STATE OF CALI FORNI A )
COUNTY OF VENTURA ; >

I, SHARON M BEST, CSR No. 6025, a Certified
Short hand Reporter, do hereby certify:

That prior to being exam ned, the witness naned in
t he foregoing deposition, to wit, MARK M NOBLE, was
by me previously duly placed under oath to testify the
truth, the whole truth and nothing but the truth

That sai d deposition was taken down by nme in
shorthand at the tine and place therein naned, and
thereafter reduced to typewiting under ny direction
and supervision, and | hereby certify the foregoing
deposition is a full, true and correct transcript of
ny shorthand notes so taken

| further certify that | am neither counse
for nor related to any party to said action nor in
anyway interested in the outcone thereof.

W TNESS ny hand this 10th day of March, 2003

Certified Shorthand Reporter
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WLLIAM E. WECKER

FEBRUARY 13, 2003

IN THE STATE COURT OF FULTON COUNTY
STATE OF GECRG A

ROY LQUI' S BELLI, Individually)
and as Adninistrator of the
Estate of JOHN NI COLAS BELLI ;
ET AL.,

Plaintiffs,

VS. No. 01VvS018431G
DAl MLERCHRYSLER CORPORATI ON,
a Del aware Corporation;
ADRI AN CAMARI LLI; NEBI YU
DEM SSI E MULETA; and JOSEPH
BRENNAN

Def endant s.

N e e e e e e e e e e e e e N

DEPCSI TI ON OF W LLI AM E. VECKER
Novat o, California
Thur sday, February 13, 2003

Vol une |

Reported by:
JODI L. BOSETTI, RPR
CSR No. 11316

JOB No. 40131

EA12-005- Chrysler -008829
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IN THE STATE COURT OF FULTON COUNTY
STATE OF GEORA A

ROY LOU S BELLI, I ndividually)
and as Adm ni strator of the
Estate of JOHN NI COLAS BELLI
ET AL.,

Plaintiffs,

VS. No. 01VS018431G
DAl MLERCHRYSLER CORPORATI ON,
a Del aware Cor porati on;
ADRI AN CAMVARI LLI; NEBI YU
DEM SSI E MULETA; and JOSEPH
BRENNAN,

)

))

)

)

)

)

)

)

)

)

)

)

)

Def endant s. )
)

Deposition of WLLIAME. WECKER, Vol une 1,
taken on behalf of Plaintiffs at the Marriott
Courtyard Marin, 1400 North Ham | ton Parkway,
Novato, California, beginning at 1:20 p. m and
ending at 5:44 p.m, on Thursday, February 13, 2003,
before JODI L. BOSETTI, RPR, Certified Shorthand
Reporter No. 11316.

EA12-005- Chrysler -008830
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APPEARANCES:

For Plaintiffs:

BUTLER, WOOTEN, FRYHOFFER, DAUGHTERY &
SULLI VAN LLP

BY: GREGORY R. FEAGLE

Attorney at Law

2719 Buf ord H ghway

Atl anta, CGeorgia 30324

(404) 321-1700

For Defendant Dai m er Chrysler:

SWFT, CURRIE, MCGHEE & HI ERS LLP
BY: JOHN W CAMPBELL

Attorney at Law

1355 Peachtree Street, NE, Suite 300
Atl anta, CGeorgia 30309

(404) 888-6115

EA12-005- Chrysler -008831

a0fd44e24-4eed-11d7-9e29-00034794d158



WLLIAM E. WECKER FEBRUARY 13, 2003

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| NDEX
W TNESS

W LLI AM E. WECKER
Vol une 1

BY MR FEAGLE

BY MR- CAMPBELL

EXH BI TS
PLAI NTI FF
1 | nvoi ces; 2 pages
2 Bi nder; 164 pages
3 Noti ce of Deposition; 6 pag

4 Copi es of Labels of discs;

Page 4

EXAM NATI ON

124

PAGE

11

13

€S 24

3 pages 26
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Novato, California, Thursday, February 13, 2003
1:20 p.m - 5:44 p.m

WLLI AM E. WECKER,
havi ng been first duly sworn, was exam ned and testified

as foll ows:

EXAM NATI ON
BY MR FEAGLE:
Q This is going to be the deposition of
Dr. WIlliamE. Wcker taken by plaintiffs in this action
for all purposes allowed by | aw under the Georgia Cvil
Practice Act.

Wul d you like to read and sign, Dr. Wcker?

A  Yes.

Q Dr. Wecker, ny nane is Geg Feagle. |'mhere
on behalf of plaintiffs in this action agai nst
Dai m erChrysler Corporation. |'mgoing to be asking you
sone questions here today. |If at any tine you don't

under stand one of ny questions, wll you please let ne
know?

"Il try that.

Pl ease state your full name for the record.
WIlliamE Wcker.

O >» O »

And what is your age, sir? EA12-005- Chrysler 008833
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A 61.
Q Is it correct that you have been retained by

Dai M er Chrysl er Corporation as an expert witness in this

case?
A  Yes.
Q Wat is your current business address?
A 505 San Marin Drive, Novato, California.
Q Do you also reside in Novato?
A  Yes.
Q And how are you currently enpl oyed?
A | work at WIliamE W-cker & Associ ates,

| ncor por at ed.

Q And are you the sole sharehol der of WIlliamE
Wecker - -

A  Yes.

Q -- Incorporated?

And how nmany enpl oyees do you have?

A Approximately 30.

Q And what is the corporate purpose of your
conpany?

A | don't understand the question.

Q \VWat's the purpose of your conpany?

A  Conpani es don't have purposes. | don't
under st and your questi on.

Q \What does your conpany do? EA12-005- Chrysler 008834
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A We do consulting in statistics and applied
mat hemat i cs.

Q Do you engage in any other incone-producing
work that is not associated with this conpany outside of
I nvestnents, that kind of thing?

A (Cccasionally I teach and receive paynents for
that, or lectures, but in recent years | haven't done
very nmuch of that.

Q Wenis the last tinme you taught?

A A couple of years ago at Stanford.

Q Was that a |l aw cl ass?

A It was a class in statistics within the | aw
school .

Q \Wat textbook did you use?

A | didn't use one.

Q \Vat were your prinmary sources of materials for
t he cl ass?

A M own background and experience. Let ne back
up to that. Wen you said "materials,"” there were no
materials. | was |ecturing.

Q D d you assign reading --

A No.

Q -- to the students?

And what percentage of the work for which you

bill involves consulting for attorneys i neQa®esgsier-oossss

a0fd44e24-4eed-11d7-9e29-00034794d158
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A | actually went back to tinme records once when
asked to do so for this sane question, and, of course, |
| ooked over a period of a few years, since the answer to
t hat question would be 100 percent if | was talking
about today and zero percent if | was tal king about
tonorrow, but over a period of tine it worked out to an
easy-to-renenber figure, one-third, one-third,
one-third. | was spending about one-third in litigation
type nmatters, like the issue or matter that brings us
t oget her today, and about one-third in consulting of a
nore traditional kind, not the litigation kind, and then
about one-third professional activities, |ike teaching
or operating the editorial function of journals or
witing articles or reviewing articles, things |like
t hat .

Q Ddyou do all of your work in this case or did
you have assi stance?

A | had assi stance.

Q By who?

A Karen Taves, T-a-v-e-s; Angela McGath, and
they probably in turn got assistance from others, but
|'"' mnot sure who since | only spoke to those two.

Q That's fine. M. Taves, what did she do?

A  She works at our conpany.

Q Wiat did she do in relation to thsosaserossss

a0fd44e24-4eed-11d7-9e29-00034794d158
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A Oh, | msunderstood. Sorry. She, at ny
direction, did the calculations that resulted in the
charts that are in tab 4 of the materials that |'ve
handed you.

Q D d she performall of the underlying
cal cul ati ons?

A NoO.

Q She assisted you in many of the cal cul ations?

A Yes. But if you'll allowne to just el aborate
alittle bit, | can probably explain.

Q Pl ease.

A | nmentioned two people's nanes, and | didn't
intend to -- you picked on one, but really | think it
was the two together.

Q Ckay. Yeah, if they've done essentially the
sanme thing.

A  Wll, | started with one, and then she went off
to have a baby, and the work got picked up by the other.
The pregnancy issue is not fundanental here, so I'l|
just talk about the two of them

| asked themto nmake certain cal cul ations.
They went and did that, probably asking other people to
pitch in, but I didn't notice exactly who el se they got
i nvolved in the work, although the invoice | brought

m ght show sone ot her nanes. And then theyados cughbossss

a0fd44e24-4eed-11d7-9e29-00034794d158
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Page 10
those materials to ne, and | critiqued themand fixed up

the I abeling, and no nunbers were nade | arger or
snmal l er, but the charts were, to nmy mnd, inproved by
better footnoting and so on. And then they put those
materials together for ne in the books, the book that I
br ought and gave to you.

Q But they did not performthe entirety of the
cal cul ati ons?

A | don't understand that. | think that they
did. Oh, you nean except they m ght have had hel p
t hensel ves? 1Is that what you nean?

Q No, that's not what | nean. They did the
cal cul ations then, essentially?

A That's the way | viewit, yes.

Q Fair enough.

A | told themwhat to do, but they did it for ne,
yes.

Q O course. Do you bill their tine
i ndi vi dual | y?

A  Yes.

Q And what are their rates?

A | don't know. Let nme ook at the invoi ce.

Q Is it apparent in the bills?

A I'mgoing to |ook. Yes, their nanes are |listed

and their rates are |i sted. EA12-005- Chrysler -008838
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Page 11
MR. FEAGLE: Let's go off the record for a second.

(Recess.)
(Plaintiffs' Exhibit 1 was marked for
i dentification by the court reporter.)
BY MR FEAGLE:
Q Dr. Wecker, is the folder |I've marked as
Exhibit 1 your conplete billing file for this case?
A  Yes.
Q And what date does it stop?
A The invoice contained in Exhibit 1 is for the
period 10-1-2002 through 11-30-2002.
Q Do you know the value of the services you' ve
rendered since 11-30-20027?
A No, | don't. | expect it would be nore than is
shown in the only invoice we've sent so far.
Q Wuat's the anount of the invoice that you have
sent ?
A 15,652. Let me finish that sentence.
Q I|'"msorry.
A | would expect it would be nore than the
I nvoi ce that's included, but |I've never seen and |I'm
told that we have not yet created an invoice, which
annoyed nme, and | told themto get on the stick and put
in the invoi ce.

Q And | assune you'll forward that eki@oos chrysler-008s39

a0fd44e24-4eed-11d7-9e29-00034794d158
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Page 12
M. Canpbell and he'll send it to us?
A | don't know what he'll do, but when |I get them
to make ny invoices I'll send themto M. Canpbell wth

a slightly different quote.

Q Ckay. Have you ever worked strictly as a
l[itigation consultant at any tinme in your career?

A | don't know what that neans.

Q Before you referred to one-third, one-third,
one-third, and it sounded |like one-third of that was
working with attorneys in these cases, which | cal
litigation consulting. Have you ever done 100 percent
litigation consulting in your career?

A Wll, today. For very short periods of tine.
That's the way you're asking the question. | don't know
how el se to answer it.

Q That's fair. Have you ever done strictly
litigation consulting for a period of nore than one
year ?

A No.

Q Ckay. How many open cases are you currently
retained to work on?

A | don't have an exact count, but the count
could be in the hundreds, because there are a nunber of
what | understand are called consolidated cases, and

| ' ve been asked to provide opinions wth Eespeciysd-mssswo

a0fd44e24-4eed-11d7-9e29-00034794d158
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Page 13
t hose, and dependi ng on how you count, that could be a

coupl e of hundred cases.

Q Can you give ne a ballpark percentage of the
portion of your litigation consulting client base
presently that involves the representation of plaintiffs
as opposed to defendants?

A It would be primarily defendants. It's easier
for me to answer a slightly different question, which is
I nstead of thinking today, which is thinking over recent
pasts, and | have a testinony list that | brought with
me, and it's in your book, and | think there would be a
handful of plaintiffs and the rest defendants.

Q GCkay. And we'll get to that in a second.

Do you know whet her you are currently retained
on behalf of any plaintiff against an auto manufacturer?

A | think not. | think I know that the answer is
no.

Q Have you ever been retained by any party that
was in litigation adverse to an autonotive
manuf acturer? And if you want to refer to tab 9 of what
"1l mark as Exhibit 2, that's fine with ne.

(Plaintiffs' Exhibit 2 was marked for
i dentification by the court reporter.)
THE WTNESS: | think not, especially if you

defi ne aut onobi |l e manufacturer as bei ng one:of ciyheonss or

a0fd44e24-4eed-11d7-9e29-00034794d158
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Page 14
brands as opposed to a supplier of autonotive parts.

BY MR FEAGLE:
Whul d that include suppliers?

Probably there's sone in there.

O » O

Can you think of any nanes?

A There was a plaintiff's action against a
British conpany that nmade catal ytic converters for an
aut onobi | e conpany sone years ago. TRW | think, was on
the opposite side of the insurance matter that | was
i nvolved in. TRWnakes truck parts.

Q Ckay.

A | think the issue there had to do with a truck
steering part. So it comes up occasionally.

Q Were any of those cases personal injury cases
or death cases?

A The plaintiff was not a personal injury person,
al though the issues were issues of safety with respect
to individuals.

Q Ckay.

A Inthe TRWcase that's true. 1In the catalytic
converter case | don't think anybody was physically
injured. |t was an environnental question.

Q So just to be clear, have you ever been
retained by a plaintiff in a personal injury case, and

that woul d i ncl ude -- EAL12-005- Chrysler -008842

a0fd44e24-4eed-11d7-9e29-00034794d158
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A Agai nst an autonobil e conpany?

Q I'mnot limting that to autonotive conpani es.

A But let's |imt personal injury to mean
physi cal personal injury.

Q Physical personal injury, right.

A An individual physically injured against any
conpany?

Q Right. And you being on the side of the
I njured person, not some other peripheral -- not other
corporate entity.

A | think not.

Q Before the Belli case, how many tines have you
been retai ned by Chrysler or any of its predecessors,
i ncl udi ng AMC, Jeep?

A The way you put the question, I'll have to say
at nost twce, and it could be once or it could be zero.

Q Wuld those two tines be on your exhibit
list -- | nmean your testinony |ist?

A | don't think so.

Q Can you tell nme the case nanes?

A 1'll tell you what | can renenber as | think.
One of themis -- the way you put the question was
before, and | took that to nean before in tine. And
there was one for sure before that was years ago. It

began, it settled, it went away. | don't ekbionkiytidensa

a0fd44e24-4eed-11d7-9e29-00034794d158
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was ever any testinony.

There's another one, and that's where | don't
know if it's before in tine or after in tinme, but it's
recent. And | amnot disclosed, and | think counsel
will object if you ask further about it.

Q That's fine.

In addition to this case, have you ever been

retained by the law firmof Swft, Currie, MGhee &

H ers or D ane Onens?

A | don't know. Is that this law firnf®

Q It is.

A That's not sonething | keep track of.

Q Ckay.

A It's possible. Well, | don't know who retains
me. Is it thelawfirmor is it the client?

MR, CAVPBELL: Well, it's technically the law firm

that retains you.

THE WTNESS: | don't organize ny thinking in terns
of that, so | can't be sure. But maybe since we have a
menber of the firmhere he can hel p us.
BY MR FEAGLE:

Q |[|I'mgoing to nane sone autonotive
manuf acturers, and if you would, will you tell ne how
many tinmes you've been retained by themto the best of

your know edge as you sit here? And if the-@nswes b

a0fd44e24-4eed-11d7-9e29-00034794d158
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no, never, then just tell ne that, too.

A Kkay.

Q I'mgoing to start with GM

A That would be anong all the nanes you're going
to nane the nost. | don't think -- have a crisp enough
under st andi ng of what "retai ned" neans, but 1'll give
you a sense of what ny confusion is. |'ve been asked by

GM years ago to do cal cul ations and be prepared to
explain themw th respect to issues with their full-size
pi ckup truck fromthe '70s and '80s. That's at |east

one. But then as tinme has passed |'ve been called upon

to explain that nore than once. | don't know if you
want to count that as once or nore than once. |It's one
thing to ne. It's maybe several things, | don't know.

There have been a small nunber of additi onal
General Mdtors matters, but they've been predom nantly
t hat one.

Do you want to nane anot her manufacturer?

Q Yeah. Before we nove on, | guess if | were to
say in cases that you were actually designated as an
expert witness in a litigation, how many litigations
woul d that be for GM if you could throw out a nunber?

A | wuld say it could be 15 or 20.

Q 15 or 20 cases”?

A Right. Mny of them being the san®eoosutyjeabss

a0fd44e24-4eed-11d7-9e29-00034794d158
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the sanme testinony, but there have been quite a few

reports that |I've witten.

Q Ckay. Sane thing for Vol kswagen.

A | amsorry, | mght not have listened. |[|f your
guestion said testify, that would be very different than
retained. | don't know if you' ve shifted the question.
| was answering with respect to being retained.
Typically -- commonly a case goes away before there's
any testinmony. So | would be retained, but there would
be no testinony.

| wasn't listening carefully enough, but I
t hought you shifted to testified.

Q Anytine that you were retained and that you did
any work that you billed for and that you can tell ne
about that is not confidential, | want to know that.

A Okay. That's the way | understood it
originally, and the 15 or 20 would be correct.

Q And then that would be the sane question for
Vol kswagen.

A | don't think any in Vol kswagen.

Q Toyota or Lexus.

A | think zero in Lexus. | think Toyota I
remenber one regulatory matter. | don't knowif that's
litigation or not.

Q Hyundai? EA12-005- Chrysler -008846

a0fd44e24-4eed-11d7-9e29-00034794d158



WLLIAM E. WECKER

FEBRUARY 13, 2003

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A | don't think any for Hyundai.

Q Honda.

A | don't renenber any.

Q Isuzu.

A It's possible. If it was -- if there were any,
it mght be one.

Q N ssan or Infiniti.

A There was one N ssan matter | renenber.

Q Audi.

A | don't think any Audi.

Q Mtsubishi.

A | don't recall any of those.

Q Mazda.

A | don't recall any Mazda.

Q Fiat.

A No.

Q Suzuki.

A Are we away fromthe personal injury now? Any
Suzuki matter?

Q Anything related to autonotive safety.

A Okay. | recall one with Suzuki.

Q Saab.

A No.

Q Mercedes.

A | don't recall any of those. EA12-005- Chrysler 008847

Page 19
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Q Vol vo.
A No.
Q BWMW
A |I'msure l'mgoing to be incorrect in a couple
of these. | don't recall any.
Q | understand. | understand you're just telling

me what you renenber w thout any references. And Ford,
finally.

A That's where this large collection of Ford
Expl orer cases is |located, and then there were one or

two other Ford matters of a different kind.

Q Can you give ne an all inclusive nunber?

A | don't know how to count the Ford cases. They
cone in collections. |Is an MDL nore than one? | don't
know.

Q As far as cases, can you say nore than 207
A If | counted the biggest nunber | could think

of, it would be hundreds.

Q Ckay.
A But just to be clear, |'ve only done one
thing. | only have one notebook. | only have one thing

to say, and it's usually said in a collective formwhere
there are multiple parties. That's the best
descri ption.

Q | guess | aminterested in how manyoot cHygsogaU
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say it. How nmany tinmes you cone in and say I'mWIIliam

Wecker and I'm here to tal k about --

A That would be a nuch smaller nunber. | could
| ook at ny reference to help with that. WIlIl, here's
another one. |If | counted right, |I've got 14 in the

| ast five years, and | think there were probably none
before that. | didn't have any work with Ford for a
l ong ti ne.

Q Ckay. Have you ever testified about a product
manuf actured by an autonotive nmanufacturer that had an
unacceptable field performance with conpari son to other
simlar products?

A No. |It's not a phrase that | would use.

Q Can you help ne wth the phraseol ogy?

A | don't know how to help you either. That
just -- I'"'mconfident | never said anything |ike that.
Here's sone help. The reason |'mso confident, it's
just not a statistical concept to go outside ny area. |
try to stay within ny area.

Q Is your area generating conparisons of products
I n actual performance?

A No.

Q No?

A  No. That's a sliver of ny area. Wat | neant

by -- you can instruct nme to tighten up theses answebeso.
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| can see where there's confusion between us, and |"'|
just volunteer sone stuff. What | neant by "ny area" is
statistics and applied mat hematics. The concept of
sonet hi ng being unacceptable is just not in that expert
ar ea.

Q Do you advertise your services?

A No. |'ve got a website. You mght want to
think of that as advertising, | don't. |It's got
directions for finding ny office.

Q \VWat year and nmeke is the vehicle that you
drive?

A | drive a 1987 Mercedes di esel.

Q \Wat year and nmke vehicles of any imredi ate
fam |y nenbers?

A M wfe drives a 1991 small size Mercedes.

Q Do you -- | assune you have never worked
directly for an auto manufacturer; is that correct?

MR. CAMPBELL: As an enpl oyee?

THE WTNESS: As an enpl oyee?

BY MR FEAGLE:
Direct enpl oyee, yes.

Not as an enpl oyee.

No.

Q

A

Q Anyone in your imediate famly?

A

MR CAMPBELL: Hang on for just one $eec®chysker-oossso
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( Recess)
BY MR FEAGLE:

Q Dr. Wecker, is tab 8 a true and accurate copy
of your CV?

A  Yes.

Q And does it contain all of your enploynent
background and professional acknow edgenents, to the
best of your know edge?

A It's a rough summary. There's nothing
intentionally omtted.

Q |Is there anything that you would put on it if
you were updating it today?

A Wll, this is February 2003.

Q It looks like it's pretty up to date.

And have you conpleted all of the work that you
need to do to render your final opinions in this case?

A Fromwhat | understand now, ny experience
teaches ne that when a trial occurs, there wll be
testinony and opening statenents that may el aborate or
I nject sone issue that | could respond to usefully and
would -- as long as the court would permt that, | would
try to be hel pful if sonme new issue arose. Leaving that
aside, | think it would be correct in thinking that ny
work is conplete as far as | can anticipate the

information in this case, period. EA12-005- Chrysler -008851
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Q So your opinions are in final fornf
A |'ve answered that, and | couldn't give you a
sinple yes or no to that. | thought that it's entirely

possi bl e that the opinions could be elaborated to fit
better with the testinony that may occur over the course
of the trial, and it m ght even call for additional

work, and I'll leave it to the court to decide what is
allowed. And if sonething cane up that | could respond
to, | would try to respond to it.

Sonet hi ng coul d cone up today in the
guestioning. It hasn't yet, but you could bring up sone
I ssue that m ght suggest to ne that | m ght do sone
other work to clarify or respond.

Q Is Exhibit 3 a copy of the Notice and Subpoena
for this deposition?
A  Yes.
(Plaintiffs' Exhibit 3 was marked for
i dentification by the court reporter.)
BY MR FEAGLE:
Q D dyou bring all of the requested docunents?
A Well, | brought what | have. Maybe we shoul d
go through -- let ne ook here to see what | have in the
way of an exception. A lot of things | sinply don't
have any of those, so | could not bring them | didn't

bring any docunents with respect to this mewosTeitpossn
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which | amnot disclosed that could be responsive to
nunber 18 -- no, not 18.

MR. CAMPBELL: Geg, for the record, we have not
produced, you know, the actual conputer prograns. W've
produced xeroxed copy of the discs that the prograns are
cont ai ned on.

MR. FEAGLE: So you've identified the prograns?

MR. CAMPBELL: We've identified the prograns.

MR. FEAGLE: You're not giving us the software?

MR, CAMPBELL: W're not giving you the software.
That is either publicly avail able software or -- | think
it's all publicly avail able software. But we've
I dentified what we've used.

If there is software -- and | m ght need
correction on this, Dr. Wecker. But to the extent that
there is software that was utilized, we are not at
liberty to turn it over because of contractual and
confidentiality requirenents by the manufacturer. W
can di scuss with you supplying those subject to a
protective order that specifically governs those
docunents since they're not our docunents. | nmean
t hey' re not our prograns.

You know, as |long as the manufacturer or the
creator of those prograns are wlling to rel ease them

under a confidentiality and protective or detqgos thenoowess re
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willing to do that. But since they're not ours, we

cannot do that.

Sonme of the data cane from publicly avail able
sources, and we've identified all of those sources under
tab 7 or 8. Seven.

MR. FEAGLE: Are you still tal king about the
sof tware?

MR. CAMPBELL: No. That's data. The software,
that wasn't specifically included. The software point
iIs, we're telling you what we've used. |[|f you
specifically want us to produce that, and it can be done
by agreenent with the creator of the software, the
| i cense hol der of the software, under protective order,
then we'll do that. You nmay have access to it through
ot her beings or sources. | don't know.

MR FEAGLE: Okay.

MR. CAMPBELL: W can't turn it over w thout sone
protection in place because of our |icensing agreenent
wi th the conpany who made it.

(Plaintiffs' Exhibit 4 was marked for

identification by the court reporter.)
BY MR FEAGLE:

Q Exhibit 4 would be the software -- the

identification of all of the software, correct, that

we' ve been di scussi ng? EA12-005- Chrysler -008854
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A Exhibit 4 is responsive to your Notice, Exhibit

3, request nunber nine, where you specifically invite ne
to bring a representative docunent fromthe package.
And what | did was just xeroxed the CDs.

Q Ckay.

A Counsel was essentially correct on this other
category of licensed nmaterials, but it involves not just
data. It involves sone conputer prograns that are
| icensed or conputer prograns that | wite to access the
licensed data, which, in turn, reveals details of the
dat a.

Al of that you're welcone to have, and |I've
produced it in other cases a nunber of tines, but we'd
have to do it under a protective order.

Q That's fine. | just at sone point want to
identify the universe of what we're tal ki ng about.

A  Sure.

Q And | understand that those other nore
conplicated things are not referenced in Exhibit 4?

A Rght. But | have prepared sone things that |
think will cover all of that, and that is the lists in
tab 7 and tab 6 of Exhibit 2. Mny of these itens
listed in Exhibit 2 are not -- would not be covered by
the protective order by thenselves, and are, in fact,

publicly available and nearly free in a | @hof clgasessss
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But the way |'musing themis in conjunction wth other

things that are protected, and it's not possible or
certainly not convenient to separate them because
they' re being used together.

Q These other things that you are using in
conjunction with sone of the materials are in tab 6 and
7?

A The lists in tab 6 and 7, | think, are
conprehensive as to what we're di scussi ng now.

Q And what exactly are you tal king about when you
say the things that you' ve used in conjunction with
those lists? You nentioned earlier witing prograns or
sonet hing. What exactly are we tal king about there?

A Wat | was trying to explain, when | tal k about
In conjunction with, is that, for exanple, the first
itemlisted in tab 6 where | give you a tel ephone nunber
tocall, if you called that nunber you could have that
data for a nomnal charge. You can also download it
conpletely free of charge. There's nothing really
protected about that data. And |'ve even called that
nunber and asked for -- would it be all right if | just
nmade a copy of what you've sold ne for $200 and gave it
to sonebody else? And they were not so pl eased about
that. They would rather keep a record as to who is

using their data. And they said why don' tayeucyisboedayve
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themcall me and | would be glad to send it to them

But | don't think of that part as protected.
But we go to another item |ike on the -- probably the
nost aggressive of the licensed holders is the Polk
Conpany in tab 7, itemnunber five. There | need to
actually get the Pol k Conpany to agree to the wordi ng of
the protective order, because that is what they've told
me is required. And the two itens that | just discussed
Wi th you are used together in a single calculation that
doesn't break apart. So | can't sort of just give you
hal f of it.

Q And then you said there were sone protected
t hi ngs used with the non-protected things. Polk would
be an exanple of one of the protected things?

A  Yes.

Q Are there any others?

A Yes. The state databases, think, will have to
be included in the protective order. 1've gotten
counsel to advise nme on this, and there are a nunber of
reasons why we have to do that, one of which is privacy
| aws under the different states. And others are the
states just have -- that we've called have insisted on
it, or at least they've told ne they didn't want nme to
hand it over without restrictions.

Q GCkay. And you nentioned earlier esonetdyidngssss
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about witing progranms, what was that?

A Wll, the thing that you would get if you
woul d be signing a protective order to cover this would
be all of the material that are on these |lists and the
conputer prograns that pull themtogether to nmake the
charts.

Q And it's the conputer progranms that pull them
together to use the charts, are they identified at | east
in Exhibit 2?

A No, | don't have a separate |listing of that.
The description | gave you would cover that. You'll
have to count up the nunber of accidents, and |I've got
counting up prograns that do that.

Q So can you at |east identify for ne those
conput er prograns?

A | don't have anything here that would give you
-- give ne the ability to identify themany better than
| have, although we can skip the identification step by
just giving themto you, and then you don't have to
t hi nk hard about it.

Q Ckay. But just so | have a level of confort,
subject to reaching a protective order, we can get
access to all of these prograns that you're talking
about ?

A Yes. Wiat | would give you, subjecios t@sd hvesss
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protective order -- and | have to get approval each tine

fromPol k, and they nodify ny license and they're very
insistent that | go through this process. But what |
woul d gi ve you when we conpleted that, and it can be
done quickly, | think, is everything required to
essentially press a button that says execute, and the
prograns execute, go to find the databases, count up the
vehi cl es and nake the charts. So it's everything from
one end to the other.

Q But as you sit here, you're not prepared to
tell nme what all of the conputer prograns involved are?

A Well, | can describe themto you. | thought
you wanted a list. | don't have a list.

Q As you sit here, you're not prepared to nane
them for ne?

A  No, | don't know any nanes. But there are
ot her ways where | can communicate with you that would
essentially get you the information for which your
guestion i s seeking.

Q VWiich is?

A It will be a programthat does chart nunber one
and a programthat does chart nunber two.

Q Ckay.

A | don't knowif it's named chart one.

MR CAMPBELL: Chart one in Exhibit 2aib-®s what-oossso
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you're referring to?

BY MR FEAGLE:

Q Rght. And it may be nore appropriate to get
into nore detail as we go through the work.

So aside fromthis issue of software that we've
been di scussing and data, do we have your entire file?

A Yes, sir,

Q And we marked Exhibit 1 as your billing file
earlier. Do you maintain activity descriptions for the
particular billings?

A No, just separate by project, by project and by
per son.

Q But when you put hour, you know, 5.95, do you
have anywhere a description of what was done?

A No. This is the entirety of the invoice. That
is the only thing that |'ve seen or amaware of. It's
the only thing that the client gets. It's what we do
normal ly for every client, whether it's litigation or
non-litigation. |It's all treated the sane.

Q Is it correct that your billing rate is $500 an
hour ?

A It was at the tine. |'mthinking of increasing
it, but I haven't vyet.

Q You haven't done so yet?

A No. EA12-005- Chrysler -008860
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Q GCkay. Do have a correspondence file,
Dr. Wecker?

A No. There is no correspondence to put in a
file.

Q Have you received any letters fromthe law firm
of Swift, Currie, McChee & H ers?

A 1've seen no letters. It's possible, though I
haven't seen any, so | can't verify that. Wen I
recei ved the Conplaint and the accident report there
coul d have been a cover letter that says like, here is
the Conplaint and the accident report. W nornally
don't keep those. And | never saw it anyway. The only
thing 1"ve seen is the Conplaint and acci dent report.

Q So any cover letters would have been di scarded?

A If there were any. |f they had infornmational
content or substance, we woul d have them

Q Ckay.

A But if they're just a transmttal with no
content, it's not our practice to keep those.

Q So since you have none with substance, so |I'm
assum ng you didn't receive any with substance?

A | didn't. 1've never seen any letters of
anyt hi ng.

Q Soneone in your office probably got it?

A The secretary probably got the Cenploatiiie -oosemd
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she has the instruction that if there's a

non- substantive cover letter, or the sane with faxed
materials, a fax material cones in, she doesn't pass ne
the fax cover sheet.

Q Ckay. Wien were you first contacted about this
case, Dr. Wecker?

A | thought you would ask that so | wote it
down. April of 2002.

Q You were contacted during the nonth of April
20027
Yes.
Do you have an exact date that you can give ne?
No.

What was t hat contact?

> O >» O >

It was a phone call by M. Canpbell.
Q And did you actually speak to M. Canpbell when

he nmade the phone call?

A I'mnot sure. | think | did, but | have zero
recollection. | think I did, and | think it was a very
brief call indicating that there would be sone stuff

comng in the future.

Q Wen you wote down that date of April 2002,
what did you refer to to get that date?

A | asked Ms. MG ath if she renmenbered when that

happened, and she said she thought it was einooApFiid -oosss2
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Q So other than that, there's no other way to

verify that date?

A Yeah. W can ask M. Canpbell.

MR. CAMPBELL: | have no recollection. It was
sonetinme in 2002, and it was a tel ephone call from ne.
BY MR FEAGLE:

Q Wat did M. Canpbell tell you about this
matter when he had spoke to you in April 20027

A VWat | recall is just that there -- a request,
first of all, would I be willing to work on a new
matter. And if so, he would be sending ne sone
materi al s, and subsequently sone materials arrived.

Q D d you agree to provide the services that he
requested you to provide?

A The request was vague, would I work on it. No
specific list of services. But | agreed to take a | ook
into it. Sonetinmes when people send ne materials | take
a look at them and | call them back and say you' ve got
the wong guy, this is not ny area, or sonething |ike
t hat .

Q Right.

A But | certainly agreed up to the point that |
invited himto send the Conplaint and an acci dent
report, and that | would take a look at it and see if

there was anything that | could hel p hi m wh-ds chyster-oosses
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Q D d you during that tinme discuss any prior work

that you had done in fuel-fed fire cases?

A No.

Q Do you have any notes of that contact?
assune you do not.

A No.

Q So after speaking to M. Canpbell in April of
2002, when is the next tinme you spoke to an attorney
from Chrysl er about this case?

A The only attorney that |'ve spoken to about
this case is M. Canpbell. | saw himin Decenber of
2002, but we didn't discuss the case. He was visiting
our offices, and I don't know on what matter. He wasn't
tal king to ne.

Q That was in Decenber 2002?

A  Decenber 2002.

Q You spoke to him but not about this case?

A It was hello, you want sone |unch, that kind of
conver sati on.

Q Ckay. After Decenber 2002 when is the next
tinme you talked to M. Canpbel | ?

A  Thi s norning.

Q And what did you all discuss this norning?

A | showed himthe materials that | just handed

to you and expl ai ned portions of themto Rhimos aRg: tobsat ' S
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Q Dd you ever tell himwhat you were -- what
charts you were going to make or what type of work
specifically you were going to do?

A \Well, when he cane this norning, everything had
been conpleted for sonetine, so |'mnot foll ow ng you
exactly. | showed himthe charts. | explained themto
hi m

Q And it's correct that you have not attended any
| egal engi neering conferences, vehicle inspections,
scene visits?

A No, none of that.

Q Are there any statistical texts that you
consider authoritative in the field?

A Yes, but let ne -- I'mpuzzling about your | ast
guestion, because you nust have neant sonet hi ng
different than what | understood by it. So let ne just
say that |'ve never had any conversation wth him other
than the ones |'ve already described to you, about any
subj ect bearing on this case. So that ought to cl ose
out a |l ot of questions.

Q Are you tal king about the contacts with
M. Canpbel | ?

A You asked a question whether | had di scussed

charts with himin sone fashion. EA12-005- Chrysler -008865
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Q Right.

A | didn't fully understand the question. But
the only discussion |'ve had with himabout substantive
matters in this case occurred this norning, and all the
mat eri al had already been created, and | was sinply
goi ng through as we are today and explained it to him

Q Ckay.

A There were no other conversations. So whatever
you nmeant, if you nmeant a conversation, there weren't
any.

Q GCkay. And you were going to tell ne about sone
authoritative statistical texts.

A Sure. There's a lot of them

Q Can you nane the top two in your m nd?

A Yes. 1'd say "The Advanced Theory of
Statistics" by Kendall and Stuart is authoritative and
conprehensive as well. Since that's in nmultiple
vol unes, maybe it will be enough for you.

Q Have you reviewed any ot her depositions in this
case prior to today?

A 1've seen no depositions in this case at any
time, including today.

Q Ckay. Let's turnto Exhibit 2. | just want to
ask you, do tabs 3 and 4 of Exhibit 2 sunmarize all of

t he concl usi ons and opi nions that you haverir-eachedoossd
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expect to give in this case?
A Yes, | think so, although | will need to
explain nyself, so I'll use nore words than you'll see

here, but | think this suns it up

Q GCkay. And have the nmaterials behind tabs 3 and
4, did you generate those for this case specifically?

A  Yes.

Q Ckay.

MR. CAMPBELL: Geg, just for clarification
purposes, tab 5 is the sane information that's contai ned
on the charts in tab 4. [It's just in a different
format. So it would be part of his opinions or the
basis for his opinions.

MR. FEAGLE: Ckay. Thanks.

BY MR FEAGLE:

Q And just to make sure |'ve asked ny | ast
guestion properly, none of your work in this case is --
wasn't updating your prior work you've done in previous
cases, correct?

A You're correct.

Q \Wat dat abases have you utilized for -- shall
we say, chart, graph?

A Say chart, and use the nunber in the |ower
ri ght-hand corner.

Q Ckay. For charts one and two, whatodatyabese or
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what dat abases did you utilize?

A I've witten that on the charts. And so let ne
call your attention to the notes at the bottom of each
chart.

Q Unh-huh.

A Those are not just casual notes. Those are
notes that are intended that an expert could just pick
up this chart and he could probably replicate this chart
wi th what he can read on this chart.

Bef ore di scovery becane as intensive as it is
in the nodern era, this was the way | comuni cat ed what
| had done to the experts. Because rarely wll you ask
the question that gets out all these details, so I just
wote themdowm. So now!|l wll get around to answering
your questi ons.

The dat abases here are the Pol k dat abase
descri bed at the bottom of the page and the FARS
dat abase descri bed at the bottom of the page.

Q Wat is Pol k?

A Polk is a conpany nane, and they're in the
busi ness of going around to different states and
gathering the state's informati on on autonobile
regi strations, and then they take that back to their
headquarters and they assenble it and put it in a comon

format and sell it to anybody that wants iek1200s- chryster-oosses
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Q And is Polk the source of the vehicle years'
portion of your work? Is that a fair way to say it?

A  Yes. | would -- you've said it just fine, but
let me say it a slightly different way. It's the
measure of exposure that is used in this chart.

Q And another way of saying neasure of exposure
m ght be to say extent of the utilization of various
vehi cl es?

A  Yes.

Q And FARS, tell ne what FARS is, please, sir?

A That's a different database. It's a collection
of fatal accidents that's maintained by the Federal
Gover nnent .

Q And does NHTSA generate FARS?

A NHTSA is the part of the Federal Governnent
that maintains and provides to the public this data.

Q And what prograns do you use to process the

FARS data? And this is going to revisit us on our

earlier discussion, | imagine.
A | think you nean in this case?
Q Yes.

A The principal programthat | use is the SAS,
S-A-S, all caps, conputer systemwhich has built-in
utilities for counting things up. Counting things up is

basically all | am doing. EA12-005- Chrysler -008869
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Q And what does SAS stand for?

A Statistical analysis system

Q And is this a product that is manufactured by a
third-party conpany?

A Yes. The conpany nane is actually the sane.
The conpany is actual ly SAS.

Q GCkay. And in laynman's terns, what is SAS?
What does that program enable you to do wth the FARS
dat a?

A  Well, it's very powerful and it has nmany
different functions, but the functions that | use are
really the nost elenentary possible. The only function
that I|"musing here -- well, | mght nake a m st ake.

The primary function that I'musing here is just a

tabul ation, just counting up. So that, for exanple, if
| want to nmake chart nunber one, | have the SAS program
identify Jeep Cherokees, and | have a tab here that
shows you how | do that.

W'll turn to that if you want. And | restrict
it to the nodel years shown at the bottom of the page.
So | have to say, if it's Jeep Cherokee and it's a nodel
year in this range, then check if there was a fatality.
And if there was, count one, and then just keep doing
that. And when you're done, divide that nunber by the

Pol k nunmber that you count in a simlar fashio©tysker-oossro
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Q You don't use the SAS nunber to mani pul ate any

of the Pol k data, correct?

A  Yes.
Q You do?
A | use the sanme programfor both. That's why |

said it's all one thing and it doesn't separate out
easily.

Q And where is the FARS data that | assune you
used the SAS programto count fronf

A It's resident on our conputer systemin ny
office, but it's publicly avail able at the phone nunber
| gave you in a later tab, or you can just download it
It on the Internet.

Q So you have the -- is there a conplete set of
FARS data that you have at your office?

A | have a conplete set.

Q And is there a -- do they differentiate by
versions or cutoff dates or -- you know what | nean?

A Well, as tinme passes they add nore information.

Q So are there year spans assigned to the FARS
dat abase, or how does that work?

A  Wll, they didn't start it until 1974, and then
each year around Novenber they rel ease the new data
covering the prior year.

Q So what are we up to now as far as2whaiysiy-@es
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used for this case? Up through 2002? 20017

A 2001 is the latest. And it says that at the
bott om of the page.

Q And where does the underlying infornmation about
-- strike that.

The data in FARS, is it organized by vehicle or

by accident? How does that --

A It's organized in a conplicated way. It's
call ed a hierarchical database. 1In general terns it's,
|'d say, by accident, but the organization is nore
conpl ex than that.

Q And where do the FARS people -- | assune that
FARS nmai ntains a staff of people who undertake to
mai ntai n that database?

A Yes. It's amltimllion dollar use of
t axpayer noney every year.

Q And the FARS people, where do they get the
underlying information off the street to put in there?

A 1'll describe that. Wthin NHTSA there's a
statistical division, and within the statistical
di vision there are the people who do this work on FARS,
but they reside not only in Washington, they have -- |
don't know if they are civil servants or contract
enpl oyees, but they have the people who work for them
|l ocated in all the different states in theakls tee: St es
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as well as the people in Washi ngt on.

The way the process works is the individuals
out in the field, they gather fromessentially al
public records. They would be not just a police report,
but they | ook at autopsy records, hospital records. |If

you |l ook in the first couple of pages in the FARS

manual , | can check and see if |I've even printed themin
here, but the FARS manual is quite thick. | didn't
bring it all. They described this process and they

list, it seens if nmenory serves, 15 or 20 different
ki nds of records that they | ook at.

So then those individuals out in the field,
they take that information, they put it into a conputer,
and they send it electronically back to Washington. The
peopl e back in Washington then check it for conpl eteness
and internal consistency and reasonabl eness. They have
conputer progranms that do that. And when it passes
those screens to ensure its reliability, it is then
assenbled into the database for the comng year. That's
t he process.

Q So as far as the underlying sources, are the
nost prom nent sources police reports, autopsy records?
Can you tell ne?

A No, | can't tell you, because | can't tell you

what is prominent. But | can give a reasenabl ensubosrse
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that a police report would be an inportant resource, but

| think it would depend on the accident. | think
different accidents would | ead the person in the field
to different kinds of docunents.

For exanple, a person can die a week later in
the hospital, and the police report would never even
indicate that. You wouldn't even know it was a fatality
if you | ooked only at the police report.

Q Is there a mninmm anount of elenents of data
that are required to generate a FARS entry?

A A FARS entry?

Q O whatever you want to call it.

A | didn't understand if you said injury or
entry.

Q Entry or accident.

A Wll, the FARS records for an accident is quite
| arge. They have nore than 100 data el enents.

Dependi ng on how conplicated the accident, it could have
quite a bit nore than that.

Q Andis it correct that the source of all of
this underlying information that we're discussing, the
source is people -- strike that.

Is it fair to say that all of the underlying
docunents, autopsy reports, police reports, whatever

el se FARS specifically nmentions in that | estogtseerds
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are that you discussed, is it safe to say that all of

that material is put together by people besides yourself
or your office?

A Yes.

Q And is it also correct that you have not gone
back to verify each of those individual docunents for
any of the accidents that becone data in your work in
this case?

A Mstly that's correct, but not conpletely.

When -- there would, of course, be mllions and mllions
of docunents that woul d underlie this database, and |
don't go looking for the mllions of docunents. But
whenever a docunent cones into ny possession that shoul d
have a -- the sane kind of information that the conputer
file would have, | usually make a conparison. And |'ve
done that with the accident report in this case. But
iIt's a routine for ne. Wenever | see the chance to do
that, | do it.

Q But have you seen the accident report for any
of the accidents that did appear in any of your FARS
work in this case?

A  Yes.

Q You have?
A  Yes.
Q

How many? EA12-005- Chrysler -008875
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A Well, for sure one, which is the one of this

case.

Q Correct.

A And probably nore than 20. It could be 20 to
30 or 40 maybe, just from ot her happenstance receipts of
material |ike that. But not as a part of this case, but
just over the course of tine.

Q But as a part of this case, is it correct that
you haven't reviewed for accuracy any police reports
other than the Belli case?

A That's correct, but |I've reviewed them
previously, and they would pertain to data that's bei ng
used now in this case.

Q And why was the FARS database initiated? Wat
Is the purpose of it?

MR, CAVPBELL: [|'ll object to the formas far as it
calls for himto speculate. |If you can answer the
guestion, you can answer.

THE WTNESS: Well, | -- it is likely that we could
find, although | do not have a perfect recollection of
such a docunent, sonething that's -- a docunent that
woul d descri be the purpose of the database in general
terms fromthe point of view of the Governnent, |ike the
purpose is to provide information about safety on the

Aneri can hi ghway, sonething like that. | edoss thyidbosekes
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that really tells us nuch

| think a nore accurate description, and |'ve
been a consultant to the Federal CGovernnent on issues
like this and | try to teach them about this when | do
consulting for them the Federal Governnent really
cannot anticipate all the different ways that the
citizens of the United States and citizens of other
countries mght find hel pful or even val uabl e or
critical a database like this. They shouldn't try.
They should -- because they'|l|l be dooned if they try to
do that. But rather they should nake a database that is
conprehensi ve, not ained at any narrow objective, and
then let the public decide how they want to use it and
what they want to use it for. And there will be a
mllion different uses.

Q Ckay. And | forgot to ask you a second ago
when we were tal king about police reports and ot her
underlying docunents, you nentioned that in FARS there
Is a specific list sonewhere of what these underlying
docunents m ght be or a graph that qualifies all of
t hose underlyi ng docunents. Can you refer ne to a
specific reference or sonewhere where | mght find that
or where you got the materials you brought with you
t oday?

A Well, | don't have that page W t ham®s- chydid -ooss77
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woul d be the principal manual distributed by FARS
descri bing the FARS system |If you would |ike, you can
downl oad this thing yourself, but if it's a request, |
woul d be glad to, when | go back to ny office, get a
copy of that page or couple of pages and have counsel
send themto you.

Q Ckay.
A |'lIl do this after | get the deposition,
because then | won't have to bother taking a note.
Q Thank you.
Is it correct for an accident to be included
in the FARS systemthat the occupant nust die within 30
days of the accident?

A That's correct. No, that's not quite correct.

Q Ckay.
A You mssed one thing. It doesn't have to be an
occupant. It can be a pedestrian.

Q Ckay. |Is it correct that FARS contai ns every
not or vehicle accident on a U S. public roadway since at
| east January 1975 that resulted in fatality?

MR. CAVPBELL: [|'ll object to the formof the
guestion to the extent that it is at odds with your
prior question. If you clarify your question and say
involves a fatality wwthin 30 days of the date of the

accident, then I'Il w thdraw nmy obj ecti on eti@oot br@sler-ooss7s
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guesti on.

THE WTNESS: That's the way |' m understanding the
guestion. You don't have to clarify. | think you're
correct, it's essentially -- let ne just restate it in
case | mssed it. Essentially every fatal accident in
the United States, | think since 1974 when the dat abase
started. You said 1975. Maybe | renenbered w ong.
Maybe it's 1975.

BY MR FEAGLE:

Q And did you say earlier that the Belli accident
woul d be a data point in the FARS systenf

A Yes, it's included.

Q Do the fatalities included in FARS and
conprising sone of the underlying data of charts one and
two, would that include fatalities of unbelted
occupant s?

A  Yes.

Q Andis it correct that the FARS dat abase does
not indicate what the cause of the fatal injury to the
occupant that died was?

A  Well, it mght, but there's no attenpt to
assign the cause. Your question said indicate, and
that's kind of vague.

Q But FARS won't tell you what caused the

I njury? EA12-005- Chrysler -008879
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A  FARS nmakes no attenpt to assign a cause, that's

correct.

Q Is it correct that FARS does not tell you
whet her a fatal injury was or wasn't caused by a
post-collision, fuel-fed fire?

A It makes no attenpt to assign a cause of any
kind, but it will record the presence of a
post-collision, fuel-fed fire.

Q Sois it correct that FARS does not indicate
whet her a fatal injury was or was not caused by a
post-collision, fuel-fed fire? Can you give a yes or no
answer ?

A No. And Il wll tell you why I can't. It's
because of the vague word "indicate."

Q Wuat if I just said is it correct that FARS
does not tell you whether a fatal injury was or wasn't
caused by a post-collision, fuel-fed fire?

A It's getting closer, but | couldn't give a yes
or noto that either. Wat it can tell you is that
there was a post-collision, fuel-fed fire. And what it
can tell you is that there was a fatality. But what it
cannot tell you is whether, for exanple, the individual
was fatally injured by trauma in the crash even though
there was post-collision fire that burned the whole car

up. That's where it can't tell you thi ngsaikdokentdrebsso
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Q Soit can't tell you if a fire killed sonebody?

A It cannot tell you that definitively, but it
mght tell you that -- you mght read it that way and
you m ght just be correct.

Q It can provide you circunstantial evidence that
t hat may have happened, but it cannot tell you
conclusively that it did, correct?

A | think that's sonething that | can agree wth.

Q Another way of saying it is that FARS doesn't
tell you the particular cause of the fatal injury other
than that the injury occurred in the weck?

A | really don't think I can agree with it that
way. | think this is a better |anguage. FARS makes no
attenpt to assign an unanbi guous cause. Wat it does is
descri be the circunstances of the crash. Sone of those
circunstances may in fact be a cause. And if it's
telling you that circunstance, it's told you a cause,
but it has not nade the attenpt to assert affirmatively
what is the cause and what isn't.

Q It may nention sonething that is in fact a
cause, but it's not telling you that that is the cause
-- or that in fact is a cause? It mght nention an act
that was a cause, but it's not saying this act caused
this injury?

A It doesn't say that. |t doesn't esays the: wesd
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Q
whet her

It's vague and anbi guous, but you can answer the
gquestion to the extent you understand it.

THE WTNESS: | think that's correct. It could
I ndi cat e,
features of the accident that would be strongly
suggestive of a fuel-tank involvenent, but it doesn't
have to be the fuel tank. It could be sonething under
t he hood.

MR. CAMPBELL: G eg, when you get to a stopping

poi nt,

MR. FEAGLE: Let's go ahead and stop now.

BY MR FEAGLE:

Q

How woul d you explain to the jury what the nessage is

t her e?

A

> O >» O

or not a fuel systemfailed in the accident?
MR. CAMPBELL: Object to the formof the question.

| et's take a break.

Page 54

Is it correct that FARS does not tell you

for exanple, the presence of a fire and other

(Recess.)

So Dr. Wecker, what is the point of chart one?

Ckay.

Is this when we go to tab 3?
No. | think it's in tab 4.
Ckay.

You asked ne about chart one. | enows chysawssbhat
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this shows the field performance of the fleet of Jeep
Cher okees over the rel evant nodel years, as well as the
field performance of nunerous other passenger cars and
light trucks. Light trucks include vans and SUVs. And
It shows that performance in terns of the risk of
fatality and the risk of fatality with fire. So it's a
chart about risks for the fleet.

Q And is each vertical line on this chart a
separate vehicle |ine?

A  Yes.

Q And the mcroscopic witing underneath each
line, is that the identity of the vehicle?

A Yes, but you needn't get a m croscope because
the next tab prints it in normal size print.

Q And do they appear --

A They're in the sanme order.

Q In the sane order. Top to bottom left to

A Right.

Q Let's start wth the Jeep Cherokee |ine. And
that includes, as the chart says, | believe, all Jeep
Cher okee and Jeep G and Cherokees for 1984 to 20007

A Mddel year '84 to 2001.

Q 2001. And what is the nunber that the height

of that vertical |ine indicates? EA12-005- Chrysler -008883
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A It indicates the rate of fatal vehicles per
mllion years of exposure.

Q And what is the quantity of that rate?

A You nean the nunerical value?

Q Yes.

A You can look that up in the next tab. It's a
little less than 100. If you want to know t he exact
nunmber, you just go to the next tab.

MR CAMPBELL: 247.

THE WTNESS: It's on page 1.6. |'ve nunbered in

the |l ower right-hand corner of the pages.

BY MR FEAG.E:

Ckay.

And it | ooks like 92.7.

VWhat is the OBS nunber? 247, correct?

It's just a line nunber for the printout.

O >» O >» O

But for the Jeep Cherokee it looks like it's
247, correct?

A You said what is it. [It's a |line nunber.

Q And 92.7 is the nunber that's depicted in |ine
formon chart one?

A Yes.

Q And then the 4.4 is going to relate to chart
two?

A No. Shall | explain? EA12-005- Chrysler -008884
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Q Yes, please.

A The 4.4 is also depicted on chart one, and it's
the red piece.

Q CGot you. So 92.7 is arate, correct?

A Yes. Call it arate or a risk.

Q And do you get that rate by dividing a
nuner ator by a denom nat or?

A  Yes.

Q And can you tell ne what the nunerator and
denom nator are that you divided to get 92.7?

A | don't have those nunbers here, but they woul d
be provided to you with the protected naterials since

they are part of the licensed Polk materi al s.

|'ve done one other thing. In addition to
provi ding you the basic materials, |'ve prepared anot her
versi on of the book that you have -- that you can have

i f you sign the protective order that actually lists the
nunerators and the denom nators so you don't have to
calculate themyourself. But | can't give themto you
unl ess you agree not to disclose themoutside the case.

Q So there's no way we can tal k about these
under | yi ng nunbers today?

A | don't have themhere. | could only get
them-- give themto you if you agree to the protective

or der. EA12-005- Chrysler -008885
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Q | agree.

A (Okay. Let's see if | can get one here and sign

MR CAMPBELL: Okay.

THE WTNESS: Can we take a short break?

MR. FEAGLE: Let's go off the record for a second.

(Recess.)
BY MR FEAGLE:

Q Dr. Wecker, for the 92.7 rate for the Jeep
Cherokee for chart one, to get that rate did you first
determ ne how many total occupants suffered fatalities
in Jeep Cherokees for the years |isted?

A No.

Q Do you know how many total fatalities there
were for the Jeep Cherokees for the years listed '84 to
20017

A Not off the top of ny head. | know how to
calculate. It's an easy calculation. | didn't nenorize
it.

Q To arrive at the rate of '92.7 for chart one,
did you divide the total nunber of Jeep Cherokee
fatalities or did you -- strike that.

Did you divide the total nunber of Jeep
Cherokee fatalities by the total nunber of registered

injuries for the tinme listed on chart one®ai200s-chrysler-008886
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A Not quite. There's -- it's helpful to
di sti ngui sh between a fatal occupant and a fat al
vehicle. The idea of a fatal occupant is pretty
obvious. The idea of a fatal vehicle mght not be so
obvious. And notice that chart one is titled "fatal
vehi cl es. "

Q Ckay.

A And so this is not a chart about counting fatal
occupants. It's a chart counting fatal vehicles. And a
fatal vehicle is any vehicle within which there is at
| east one fatality. So that's what it is.

Q Ckay. So to generate the rate of the Jeep
Cher okee for chart one, did you first determ ne how many
fatal vehicles there were for Jeep Cherokees and G and
Cherokees from'84 to 2001?

A | don't think | would say | did it first. |
di d simultaneously the conputer all at one whack, did
the determnation of fatal vehicles and exposure and
then reported out this rate.

Q D d the conputer divide the total nunber of
fatal vehicles by the total nunber of vehicle years with
the limtations that the chart designates to get that
rate?

A Yes, the conmputer did that.

Q WII the protected material that epxows haveeoosss?
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I ndi cated you will provide to us, wll it show us the

total nunber of fatals that was the nunerator for that
cal cul ati on?

A I'mvolunteering to do that, but the actual
programthat | used didn't show those nunbers. That was
a conputation internal to the program But there's been
sone interest on the part of plaintiffs in seeing those
nunbers, and you have expressed that interest, so I'm
vol unteering to nmake the sinple nodification that wll
performall the calculations that are necessary for
chart one and produce the nunbers that you' re asking
for.

Q So we'll be able to see every nunber in every
step of the calculation to get that rate?

A No, that would be -- you couldn't lift that
much. What | will produce for you is a table show ng
bot h nunerat or and denom nator for each of the rates
depi cted on chart one.

Q But as | understood here, is it correct that
you cannot tell ne what the nunerator or denom nator are
for the Jeep Cherokee rate on chart one?

A Not exactly. | can give you rough nunbers, but
| can't give themto you exactly.

Q And just to make sure |I'mclear, the

nunerator -- the nunerator that was util i zeeoot Grysler-oossss
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cal cul ate the Jeep Cherokee rate included every fatal

vehicle in the FARS dat abase for Jeep Cherokee and G and
Cherokee from'84 to 20017

A Yes.

Q That total nunber was not narrowed before any
cal cul ati ons were nmade, correct?

A That's correct. Wth the protected naterials
you'll get the actual conputer program and you'll see
that's correct for yourself.

Q \Wat does one need to know to calculate this
92.7 rate, what figures?

A It's pretty sinple really. You can just read
the bottomof the chart, and | think that's the way to
take you through it. |nmagine the database as containi ng
a bunch of different vehicles. First throw away all the
vehicles that aren't the Jeep Cherokees and t hrow away
all the vehicles -- what the conputer does is just
ignore them not throw them away. Let's say throw away
all the Jeep Cherokees that are not nodel years '84
t hrough 2001.

Now the calculation is sinple. Just |ook at
themone at atinmne. And if there's a -- if it's a fatal
Jeep Cherokee, count it as one. If you find another
one, now you're up to two. Another one, now you're up

to three. That's all there is to it. Thenzyothhawsst 0
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do the sane thing for vehicle years from anot her

dat abase, and then there's division.

Q So you have two nunbers, one is that total,
absolute total Jeep Cherokee fatalities from FARS for
the years indicated?

A Right.

Q And you put that over the Pol k nunber of the
absolute total -- or you put that over -- well, you tell
me what you put that over.

A The registered vehicle years for the vehicle.

Q For the sanme tinme period indicated?

A Right.

Q And again you've got the total registered
vehi cl e years from Pol k?

A Raght. WIlIl, you have to add t hem up.

Q But you have the pure nunbers that conme from
t hose FARS and Pol k dat abases, correct?

A | don't understand. Purer than what?

VMR, CAMPBELL: Pure.

BY MR FEAGLE:

Q Pure. Like you take all the fatalities for
Jeep Cherokees that you've been telling ne?

A | don't know why you call that pure, but it's
the total.

Q And you divide that FARS nunber loat-tof enyiReboksso
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nunmber ?
A Right.
Q And what does that give you?
A Arate.
Q 92.7?
A Right.

Q You said earlier you can't tell ne what
nunerators and denom nators are as you sit here, but you
said you can kind of tell nme generally. Can you give ne
a bal | park?

A | can't give you a precise nunber sinply
because | don't carry these thousands of nunbers around
in nmy head, but there are mllions of Jeep Cherokee
regi stered vehicle years. So let nme just -- |'m going
to -- I'"lIl put this is a hypothetical rather than as an
estimate. But very roughly there woul d be naybe 25
mllion, give or take, because | don't renenber exactly,
regi stered vehicle years. So that woul d be about 2,500
fatal vehicles to get a rate of around 100. But you can
see the exact nunbers when | send themto you. And that
2,500 is not fires. W're talking about the total fatal
vehi cl es since 1984 just for context.

Q Unh-huh. So if | were to call up FARS -- and
they wouldn't do this, |I wouldn't think, inreal life.

But just supposing they would. If | call ed2tohemapsand
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said give ne all the fatals, that nunber and the nunber

you used woul d be the sane nunber?
A Well, the question is an inpossible one. Like

you said, if you called themthey won't do that work for

you. | don't know how to conpl ete the question.

Q Ckay.

A Let ne answer it this way. | think anybody who
did this calculation, |'d be surprised to get them-- if
they could get any different nunber than | get. |If

there were a different nunber, we could put our heads
together and figure out what we coul d have done
differently.

Q GCkay. So have you told ne every el enent of how
you calculated the 92.7 rate?

A 1've told you or you can read it on the chart.
We haven't gone through every detail on the chart.

Q For that 92.7 nunber, what's on the chart that
we haven't discussed?

A | spoke to soon. | was thinking the chart as a
whol e, and you're thinking of one bar chart with your
gquestion. So | think we covered that.

Q Nowthe fire bar for the Jeep Cherokee --

A Uh-huh.

Q =--1s 4.4, correct?

A

Yes. EA12-005- Chrysler -008892
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Q So tell nme how you cal cul ated the nunerator and

denom nator for that figure?

A Everything is the sane as | told you before,
except as you're |l ooking through the Jeep Cherokees, you
throw away all the vehicles that didn't have any fires,
because you only want to count the ones with fires.

Q How do you know which ones didn't have fires?

A There's a fire variable, and |'ve printed it
out. In tab 10 I've given you variables that | used to
do the work. And on page 39 of that tab you'll see the
variable for fire,

Q It looks like in the FARS entry they'll put the
nunber one, which is neant to specify that a fire

occurred in the vehicle during an accident --

A  Yes.

Q ~-- is that correct?

A R ght.

Q And who puts that nunber one in the FARS entry?
A  The governnent enpl oyees who operate the FARS

system

Q And where do they get their understandi ng that
there was a fire in the vehicle?

A As | described before, they contract workers in
the field and they gat her nunerous sources of

i nformati on and reach the determ nati on baseds 0Rsler-oossos
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studyi ng those docunents.

Q Are there any fires that are not included in
t hat nunber one codi ng?

A | think essentially all of them are incl uded.
There's remarks on this page that refer to spontaneous
fires that begin in the vehicle before it has an inpact.
So it's just driving along and the fire starts in the
back of a pickup truck and there's sone -- it doesn't
want to count those if no danage was produced. So maybe
a guy does a barbecue in the back of his pickup truck,
and we don't want to count those.

So within the limtations that are descri bed on
this page, which | think aren't of a practical matter of
any consequence, they're going to cause fire.

Q But if the barbecue causes danmage to a car then
it gets a one, right?

A Not necessarily. Renenber this is the FARS
dat abase. There has to be a fatality.

Q Assum ng that.

A | nean there are a | ot of barbecues w t hout
fatalities, so it's an inportant aspect. So if there's
a fatality in the accident, and then it has to be on a
public roadway. So if he's in his own driveway with a
bar becue, even if he burns hinself up it doesn't get in

her e. EA12-005- Chrysler -008894
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Yes, there are sonme unusual things that may

occur rarely that wouldn't get in here. But the intent,
as | understand it, if there's a fire of the kind that
we' ve been discussing in an accident where soneone is
killed, it wll be recorded in this database as a fire.

Q The nunerous ot her vehicles that are referenced
in chart one, did you use the exact sane nethod to
derive those rates?

A  Yes.

Q That being you took the total nunber of fatal
vehicles in 1984 to 2001 vehicles, correct?

A Yes.

Q As the nunerator, correct?

A Right.

Q And then you divided that nunber by the total

nunber of vehicle years --

A  Yes.
Q -- correct?
A  Yes.

Q Sone of these vehicle lines are gray and sone
of themare blue. It |looks |like you' ve included
non- Chrysl er m dsize conpact utility vehicles and you
al so included the gray, which is other non-Chrysler
vehicle nodels. Wat is the point of including those

two different categories? EA12-005- Chrysler 008895

a0fd44e24-4eed-11d7-9e29-00034794d158




WLLIAM E. WECKER FEBRUARY 13, 2003

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 68
A So that you can assess the risk for the Jeep

Cherokee in the context of other nodels that were
produced cont enpor aneously.

Q And what exactly do you include as non-Chrysler
m dsi ze conpact utility vehicles?

A Non-Chrysler conpact utility vehicles, there's
a category in FARS. | think it's nunber 14, but we can
| ook it up, for conpact utility vehicles, and there's
several of them |I'musing all of them

Q This is a FARS generated classification?

A  Yes.

Q And you used all of the vehicles that FARS
i ncludes in that classification?

A Yes, with the [imtation that they have to be
from nodel years '84 through 2001.

Q O course.

A | wn't put on all the limtations all the
time. Literally the answer was no, but | think you had
the right idea.

Q And tell nme about other non-Chrysler vehicle
nodel s?

A That's the ones that aren't the m dsize conpact
utility vehicles, and they include passenger cars and
light trucks and vans. Sonething called a utility

stationwagon is in there, and a few ot her emeds- clye: toypes
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that are | ess common.

Q \VWat vehicle classifications would you not
include in this chart?

A Mtorcycles are out. 18-wheelers aren't in
t here.

Q But everything between a notorcycle and an
18- wheel ers?

A I'mnot sure what |ies between those, but | was
explicit in choosing passenger cars and |ight trucks
because there's a category for that. And those
categori es enconpass nost of the things that | see on
the road that are not notorcycles and not 18-wheel ers,
but there m ght be sone other things. Cenent trucks
don't have 18 wheels, but they would be excluded because
they're not light trucks.

Q And chart one does not |imt by the area of
I npact, correct?

A Correct.

Q And would it include accidents such as a

roll over accident?

A  Yes.

Q Wuld it include side inpacts?

A  Yes.

Q Wuld it include front inpacts?

A  Yes. EA12-005- Chrysler -008897
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Q Wuld it include an accident that happened

because the driver had a heart attack potentially?

A If subsequent to the heart attack there was an
aut onobi | e acci dent.

Q Wuld it include accidents where drivers were
I nt oxi cat ed?

A  Yes.

Q Were there any speed limtation on the wecks?

A No.

Q Does chart two refer to a smaller group of
data than chart one?

A Yes, but let ne explain. It's exactly the sane
as chart one, except it's limted to rear inpacts.

Q And just as there is a code injury for a fire,
Is there a code injury for a rear inpact?

A Yes. There's clock points. Point five, siXx
and seven are rear inpacts.

Q So all the accidents appearing on chart two
were five, six or seven o'clock inpacts?

A  Yes.

Q Does FARS include an entry for a secondary
I npact ?

A | don't think they call it that. There's a
principal inpact, and that's what |'musing, and then

there's an initial inpact. Oten those arg:thersabesgs
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but | don't think there's any secondary i npact.

Q So what's the difference between princi pal
i npact and initial inpact?

A Usually there isn't any, but sonetines there
are unusual accidents where there's a m nor contact
bet ween the vehicles followed by a nore serious contact,
so they devel oped a special code called principal
I npact .

Q So does this chart include initial inpacts in
the rear of the car?

A Alnost -- agreat nmajority of time, since the
two variables are the sane, it would, but not
intentionally, because this is rear inpacts as coded by
FARS as the principal point of inpact.

Q I'mnot quite clear. 1Is it correct that this
woul d include all accidents with -- subject to the
limtations of the chart, all accidents with initial
I npact in the rear zone?

A No. There mght be sone -- | would have to
| ook, but there m ght be sone where there was |ike, say,
a vehicle mght have a mnor inpact on the front, spin
around and then rear end into a tel ephone pole, and the
principal inpact is the rear inpact. That one could
show an initial inpact on the front end, and there m ght

be others that woul d be the exact rever se e@f-oot- brdter-0ossoo
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So even though nostly the inpact points are the

sane, they are not always the sane.

Q M questionis, if there's an initial inpact in
the rear, will that by definition be included?

A Not by definition. But as a practical natter
it is typically included. The chart is based on
princi pal inpact.

Q Ckay.

A And the point that either you' re not
under standing or you're choosing to pretend you don't
understand is that usually those are the sane. So yes,
usually it turns out that the initial inpacts are the
sane as the principal inpacts.

Q Sothe initial inpacts in the rear, the
principal inpacts in the front, it's not going to be
I ncl uded?

A R ght.

Q GCkay. And what's the -- did you tell ne the
nuneri cal value of the Jeep Cherokee vertical blue line
in chart two?

A | don't have a perfect recollection of that
nunber. | can give you a rough guide as to what it is,
and when you get the protected materials you can see it
exactly.

Q Are you tal king about nuner at or/ denontiat @
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A | thought that's what you were asking ne is
nunerators for one of these lines. | don't have those

with nme. They're comng to you as soon as we conpl ete
the protective order.

Q Tell nme what you think the nunerator and
denom nator are for that vertical Jeep Cherokee |ine?

A 1'll give you a rough nunber. This is -- |
don't have a nenory of all these nunbers in this chart,
but | think it will probably turn out to be 25 for the
nunerator for the total bar and around naybe 6 for the
red part, 6 or 7.

Q I'mnot holding you to those nunbers because
you're going to give us the exact nunmbers. But just so
| understand what we're tal king about, when you say with
the red the 6 or 7, that would be if the 6 and 7 turns
out to be the right nunber, that would refer to the
fatals when there was a fire?

A And a rear inpact.

Q And a rear inpact?

A Right.

Q At any point in nmaking these cal cul ati ons,
because | know you used software, did you at any point
eyebal |l these nunbers that are the nunerators and
denom nators --

A No. EA12-005- Chrysler -008901
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Q ~-- in charts one and two?

Is it correct that the material that you're
going to provide to nme subject to a protective order,
that clearly would indicate to ne what the nunerators
and denom nators are for all of these figures?

A Yes. To explain the answer a nonent ago --
"Il stop this if you think I'mjust chattering too
much. | sense an el enent of confusion here. Just to
explain why | don't focus on nunerators and
denom nators, but rather focus on the rates, | print out
rates and | display rates, but not nunerators and
denom nators, because you can't conpare one vehicle to
anot her unl ess you | ook at the rates.

The nunerators sinply cannot be used to conpare
one vehicle to another. So you can't asses the risk
just wwth the nunerator. The darn thing isn't useful.
The thing that is useful for this work is only the
rates.

Q And will you tell nme what exact prograns or

software I'mgoing to need to be able to | ook at these

rates?
A I'mgoing to give themall to you.
Q In these line figures?
A I'mgoing to give you everything you need,

except you need to buy your own copy of omne:of civhesen:
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Q The SAS?
A  Yes.
Q Ckay. Page 3 of tab 4, what is that?
A That's a background information chart. [It's

not by itself supportive in any opinion. Because | have
nunerous states, | sonetines get the questions of which
are the states and which ones have rear inpact codes and
whi ch ones don't and those kind of details. And so in
another case | just wote this all down, and since | had
it I included it here.

Q It's an index of the state data that you've
utilized for your opinions in this case?

A It's akind of index. It's really in response
to questions |'ve gotten about the states and | thought
you m ght have. And since it was already nmade | j ust
i ncluded it.

Q |Is there any state data that you' ve utili zed,
and we' re not tal king about FARS anynore, that's not on
page 3, tab 47

A There is not.

Q D dyou utilize elenents of all of the data
referenced on page 3, tab 4?

A  Yes.

Q Page 4, tab 4, what's the point of that?

A It's in support of ny opinions | BRabds-swygasens
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It displays the field perfornmance or the risk of the

fleet of Jeep Cherokees conpared to non-Chrysler mdsize
conpact utility vehicles in not only fatal accidents but
al so major injury accidents, which is sonething |I can do

wth the state data which | can't do with the federa

dat a.

Q You said mgjor injury?

A  Yes.

Q \Wat are non-Chrysler mdsize conpact utility
vehi cl es?

A l've got a list. Just a mnute.
Q Is it the sane as in the FARS chart?
A Yes, | think it's a code 14, except that states

don't use the FARS codes, so you have to go find them by

nane. It's the sane as in the FARS records.
Q You've utilized all in that classification?
A Yes.

Q Has FARS specifically used that phrase,
"m dsize conpact utility vehicles"?

A  Yes.

Q And have you shown ne specifically where?

A | was looking for that. Just a mnute. Here
we go. In tab 10, beginning with the second page where

it says "body type," there's a body type code, and

towards the bottomit says "utility vehi Cle@sqs crasgdokdren

a0fd44e24-4eed-11d7-9e29-00034794d158




WLLIAM E. WECKER FEBRUARY 13, 2003

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 77

"conpact utility vehicles" is listed, and it's got a
code of 14. So whenever you find one of those vehicles
in the FARS database, it wll have a 14 on it. So
that's how you find them

Q So all of the charts that you' ve done in this
case are |limted conparisons to conpact utility
vehi cl es?

A No. The FARS charts were not |limted to that.

Q Not to digress too nuch, but the gray vehicle
lines in the FARS chart, what does that include?

A | explain practically everything el se.

Mot or cycl es are out, but passenger cars and |ight

t rucks.
Q Does it include mdsize and large utility --
A  Yes.
Q ~-- on page 3 of tab 107
A Right. Those are in the light truck category.
Q Ckay.
MR. CAMPBELL: Well, let ne correct sonething you

just said. The gray bars would not include m dsize
SWs, because those are included in the blue Iines.
THE WTNESS: Well, he said he was color blind so
it doesn't matter.
MR. CAMPBELL: But it would include the |arge

utility. EA12-005- Chrysler -008905
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THE W TNESS: Counsel is correct that the m dsize

| have put in blue and everything el se was in gray.
BY MR FEAGLE:
Q And in the state charts it |ooks like we're

| ooking at the m dsize and the conpact?

A No, those words go together. |It's a mdsize
conpact. It's not an "and." Mdsize conpact is the
cat egory.

Q Drawa line for nme, please. Fromhere up?
A Not this. This is small.
Q But it's conpact?

A Mdsize conpact does not include small. It's
this group.
Q Ckay.

A And, of course, this list has a lot on it that
isn't going to get included because it m ght not be the
right nodel years, but it's this category that |I'm

wor ki ng wit h.

Q GCkay. Well, let's clarify. To the extent that
the 1984 through 2001 vehicle exists in this category,
will it necessarily appear in the chart?

A  Yes.

Q GCkay. So the only way you woul d not i nclude
one of these is for the years -- for the year

limtations, if it's not in existence for ekh@t ciy@aboddos
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A O if it's not a Chrysler.

Q R ght.

MR. CAMPBELL: Doesn't it also have to qualify with
t he 100, 000 regi stered?

THE WTNESS: Yeah. On sone of the charts it has
to be a | arge enough vol une production. If you'll |oo0ok
at the bottomof, say, chart two, it says on there with
nore than 100, 000 regi stered vehicle years. So if
there's sonme very snmall volune production, it m ght not
get on the chart.

BY MR FEAGLE:

Q You don't nention that sanme specific [imtation
in the state charts to the present?

A No, because the state charts aren't using
regi stered vehicl e years.

Q Ckay. Wiat is the nunerical value of the rate
in chart four for Jeep Cherokee?

A You can find it in the next tab. 68.

Q And that's on page 4 of tab 57

A Right.

Q And tell ne how you calculated that rate?

A You count up in these various states that are
listed at the bottom of the page the nunber of vehicles
wth either fatal or magjor injury, and we also need to

count up the nunber of vehicles wth any kinds ofyse oot y,
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because that's the neasure of exposure, and then you

conbine ten or so states to arrive at this rate of 68.

Q So tell nme how you get that information from
each state?

A It's really the sanme as we di scussed in FARS,
al though the states each do things a little different.
They're all pretty nuch the sanme as the Federal
Governnment. They have the dat abase and they have
vari ables. And one of the things that I will include in
the protected materials you're going to receive is the
codi ng manual for every state. So you can |look in there
and see what their variable is for, say, fire. It wll
be in the codi ng manual .

And so the only real difference here is,

i nstead of using just fatal vehicles, |I'musing vehicles
with fatal or major injury as indicated in the database.
They' |l have a code for that. And instead of using as a
measure of exposure the registered vehicle years, | can
use the total nunber of vehicles that were in injury
accidents of any kind. A huge nunber in the states.
Way nore than anything in the FARS database. And then
those are the elenents of these state charts.

Q So the nunerator includes -- when you talk
about chart four -- and you can enlighten ne to the

extent of things we tal ked about in other egh@s tigsassos
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well. The nunmerator in chart four for Jeep Cherokee is

the total of all fatal or major injuries in the
speci fied Jeep Cherokee vehicles fromthe states given?

A That's either exactly true or it's
approximately true. The thing that nay make it
approximately -- | nean it's exactly or very close to
correct. But the reason it would be only very close to
correct -- | forget which one, but one of these two bars
Is calcul ated based on a statistical technique that's
sonewhat conplicated but standard to statisticians known
as a Mantel - Haenszel Technique. And it's the standard
nmet hod for conbining different, what we call strata.

And since we have different states here, | conbine them
not in what's called the crude way, which would be just
to treat themall as one thing, but in the

Mant el - Haenszel way, which is for 30 years, since the
met hod was i nvented, the way people do that.

Q You nentioned that technique for which bars?

A That's what |'ve forgotten. It's -- let ne
think for a mnute. The Mantel-Haenszel Techni que gives
the ratio of the rates. It doesn't give you a rate. It
gives you the ratio of the rates. And so you can pick
ei ther one and you'll -- and you can do that in the
straightforward fashion. And you use the ratio to

cal cul ate the ot her one. | think | used Eheoos atybiedooboos
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calculate the red one starting with the blue one. If |
did it the other way around we would still have the sane

ratio.

Q So you can't tell ne as you sit here today
that the nunerator of any of these graphs of the state
materials -- well, let's strike that.

You can't tell me as you sit here that the
nunmerator for Jeep Cherokee on chart four is the total
sumof all the fatal and najor injuries as opposed to

sone ot her val ue, correct?

A  Well, I think it is, but I wasn't 100 percent
sure the -- as to which direction | did the
calculation. But the -- this | can tell you for sure,

Is that when you get the protected materials show ng
these details, you'll also get the nunerators from every
single state as well as the calculation for the chart.
| think I did the Jeep Cherokee using what's

call ed the crude nethod, and the Mantel -Haenszel ratio
to get the red bar. | think that's the way | did it.

Q Crude nethod would nean total suns?

A Just total suns.

Q Now, for each state do you go to that state,
get the information, load it into your conputer, and
then use the SAS software to count fromit? How does it

wor k? EAL2-005- Chrysler -008910
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A Doit all at once. 1've got all the state data
| oaded on one conputer and also the -- well, that's al

you need for this, and then the one conputer program
does everyt hi ng.

Q How does Al abana define major injury?

A It's the KABC Method. [It's an A. | don't know
i f Al abama uses A.  Sonetines they use one through
three, but they're equivalent to the KABC Met hod.

Q So what's considered a major injury?

A K and A are the two categories included on the
chart.

Q As a mgjor injury?

A Kis fatal. Ais nmjor.

Q And do all the states, in your opinion, define
what A is the sane?

A  They appear to. |'ve |ooked through each of
their definitions and | see only superficial differences
in the descriptions.

Q As you sit here, can you tell nme how Al abama
defined A?

A The total nunber of pages for these different
states is a foot of docunents, and | haven't got that in
menory.

Q How would one find out how Al abama defi nes A?

A I'mgoing to ship the codi ng nmanaab-oof cyyeptbsoi1
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Q And it's going to be readily apparent fromthat

codi ng manual ?

A | don't know how apparent it's going to be.
You'll have to search through it. How about this, if
you have a -- I'll go back and I'I|l ook too, and if |

find it before you, maybe | can hel p you.

Q Ckay.

MR. FEAGLE: Can we take a quick break?

MR, CAMPBELL: Sure.

THE WTNESS: During the break | checked on two
things, and I can confirmthat ny answers are correct,
t hat Al abama does use A for the major injury. And |'ve
asked my assistant to put a yellow sticker on that page
so that you can find it easily when it arrives.

The other thing | renenbered correctly is that
in calculating the state rates, it's the Jeep Cherokee,
the blue bar that is done in the straightforward crude
manner, and then the red bar is based on the
Mant el - Haenszel ratio, another standard techni que, but
it's nore of a statistical flavor than the blue bar.

BY MR FEAGLE:

Q |Is the nunerator and denom nat or data that
underlies the Jeep Cherokee bar, is that the input to
get this other bar with this technique that you've

di scussed? EA12-005- Chrysler -008912
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A The input is all of the individual nunerators

and denom nators for each of the individual states. Al
of those wll be displayed separately for you when you
receive the materials, as well as the conbi nati on of

t hem

Q But are there separate nunerators and
denomi nators specifically for each of the non-Chrysler
m dsi ze conpact utility vehicles that are included?

A No. The category is treated as a conposite
category. What is separate is that each state has its
own numnerator and denom nator.

Q But you have a nunerator and denom nator for

each state --

A Yes.
Q -- for this classification of vehicles?
A Yes.

Q And is the nunerator for these non-Chrysler
vehicles the total fatal and major injuries?

A You can construct a nunmerator |ike that, but
that's not how this chart is constructed. The only
exception to ny previous description about these bars
being a ratio of nunerator and denom nator is the red
bar. That is sinply not a ratio of a nunerator and
denomi nator. It's a ratio as between the blue bar and a

so-cal | ed Mant el - Haenszel cal cul ati on of theoos atybeooosfs
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the blue and the red. That's how that red bar is

cal cul at ed.

Q So have you eyebal |l ed any of the underlying
nunerators or denom nators for anything in this chart?

A No, | have not.

Q Have you done so for any of the other charts?

A | don't think so. At least | don't renenber
doing it.

Q GCkay. And who in each of these states collects
the data for the state databases?

A Each state is going to have their own state
enpl oyees that do that. | don't have nanes for you, but
t hey woul d be enpl oyees working for the state.

Q And did all of these states have these
dat abases at | east back as far as 19847

A You have to | ook at the previous page. That
previ ous page answers that question.

Q So these state charts, they just reflect the
state nunbers that are available for the given years on
page 37?

A Sure, they only reflect what's avail abl e.

Q Soit's correct, then, that none of these
totals, fatal to nmgjor injuries, none of the nunerators
are going to be the actual totals for the given years,

because they're limted by the avail abi |l i E2@f ciyhreoostat e
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i nformati on as indicated on page 3, correct?

A That's one way of looking at it, or you can say
they're the actual for what is avail able.

Q Right. But they're not the actual for what
happened, correct?

A To the extent that the thing that happened was
not in a year for a state that -- |I'm saying that
clumsily. Let ne take an exanple. M chigan doesn't
have a publicly avail able 1992 database with the
variables that | need to do the work. So what happened
in 1992 in Mchigan is not included in this calculation.

Q Wiy did you pick the states that you did?

A It's all that I've got. [It's all that we can
find that are publicly available that have this
I nf or mat i on.

Q So these are the only states fromwhich you
were able to obtain information?

A Not quite. There's two things. First the
state has to be willing to sell us or give us the
information. And the second thing is that the
i nformation they sell us has to include vehicle
i dentification nunbers, and for sone charts, indication
of a rear inpact.

Q Is it correct that you haven't used any Georgi a

i nfformati on? EA12-005- Chrysler -008915
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A Ceorgia is not included because it doesn't have

VINs in its publicly avail abl e dat a.

Q And is it correct that the Belli accident would
not even appear in any of these charts?

A Not in the state charts, but it would appear in
t he FARS charts.

MR. CAMPBELL: Just for clarification purposes,
doesn't the state information have to include fire in
order to be utilized?

MR. FEAGLE: For the subsequent charts.

THE WTNESS: For the charts that have fire in
them right. And it says this on this page. | haven't
read every line on this page.

MR. FEAGLE: | see.

THE WTNESS: Let nme be conplete since counsel
brought this up. It says, "Publicly available with
vehicle identification nunbers and fire indicators.”

And then there's a colum indicating rear inpact, so
there has to be a variable that allows you to indicate a
rear inpact, and not all states have that.

BY MR FEAGLE:

Q Is it correct that chart one includes accidents
that were rollovers?

A  Yes.

MR. CAMPBELL: Chart one? EA12-005- Chrysler 008916
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BY MR FEAG.E:

Q I'msorry, the first state chart, chart four.
| apol ogi ze.
A That's also true for chart four.
And woul d it also include side inpacts?
Yes.
Front i npacts?
Yes.

Acci dents where the driver was | ntoxicated?

> O >» O >» O

Yes.

Q Accidents where the driver had a heart attack
that precipitated the accident?

A Yes.

Q And when each state undertakes to put together
I ts databases, what is the original source of
I nformati on?

A A variety of docunents, including police
reports, simlar to what the Federal Governnent uses.

Q Do the state databases contain as nmuch det ai
about each accident as the FARS dat abase?

A They differ. Sonetinmes they have details the
Federal Governnent doesn't have and sonetines it's the
ot her way around.

Q Do all the states contain the sane | evel of

detail about the accidents? EA12-005- Chrysler -008917
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A No. The states differ.

Q So the states are inconsistent in what
i nformation they record for each accident; is that
correct?

A | wouldn't phrase it as inconsistent unless you
are hostile toward the federal form of governnent.
States of the United States conduct business of this
kind as they think best, and they don't all do it the
sane way. That's no consistency failure. [It's just the
way our governnment is constructed.

Q But it is of an inconsistency; |'mnot saying
it's a failure.

A | wouldn't even call it an inconsistency
because of the connotation that consistency is the
standard agai nst which it could be neasured.

Q So what is the underlying source of the
I nformati on? Were does it cone fronf

A Each state would look at materials it thinks
best. But | think it's a fair description to say that
the police report is promnent and -- but other
docunents |i ke hospital records, autopsies, simlar to
what the Federal Governnent uses, would also play a
necessary role.

Q And have you undertaken to verify the accuracy

of the information recorded for each acci dendos-tdyadt -oosas
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underlies your charts, any of your charts?

A Yes. Not recently, but | have fromtine to
time conpared docunents that |'ve read that all ow
conparison to both state and federal databases. |'ve
al so conpared state databases to federal databases and
general |y found good agreenent.

Q For the purposes of working on this case, have
you undertaken to verify any of the input fromoriginal
sources at the state |evel for these state databases?

A  No. That's work | did before getting invol ved
here in this case.

Q So the answer is no?

A No, with the explanation that |I've done that
work, but | did it before getting involved in this case.

Q If you had done that work, would it only have
been a small mnority of the accidents that are
reflected in your charts?

A No. Sone of it would be a large nmajority
because | can use conputers to conpare federal and state
dat abases.

Q But ny question was whether you verified the
accuracy of the police report and its input into the
system How do you verify that? By conparing?

A \Wll, that may be your current question.

That's not how |'ve understood sone of youki@atybelosie
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guestions. Wen it cones to the police report | can

only do that when | happen to have a police report.
When | have them | typically make conparisons and | find
good agreenent.

Q Have you done that with this case with
exception to the Belli police report for the purposes of
wor ki ng on this case?

A  No. |'ve done it prior to doing this case.

Q Dr. Wecker, how does chart six conpare to chart
four?

A Chart four is like chart six, except that chart
six islimted to rear inpacts.

Q And does each state have a systemwhere it
designates the principal and initial inpact points?

A No, not all states will indicate rear inpacts,
but the ones that | used do.

Q As indicated on page 3 --

A Right.

Q -- tab 4?

For the ones that do, that you did utilize
those states, did they have a principal and initial
I npact point systemlike the FARS?

A No, they don't all follow that system exactly,

but they have sone simlar indication of point of inpact

or that | feel |I can use for the sanme pur pOS®s-chyser-008920
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Q Do any of the states include secondary i npact
poi nt s?
A | think -- well, | don't know if they use that

term but | think sone of the states have codes of that
kind, but ny recollectionis a bit vague on that. |
woul d have to go through the individual state coding
books to verify that.

Q |It's possible that all or sonme states could
include an initial rear inpact followed by principal
front inpact?

A It's possible, only because of ny recollection
of what each state code is on this is too vague to give
you a sharp answer. What | can tell you is that | can
find adequate information to indicate for ne that we' ve
got a rear inpact, and you'll have to wait because |
can't tell you and | don't have the docunents here.
You'll have to wait until | send you the docunents and
you'll see the codes that | used. O let ne think.
Maybe | brought themw th ne. Let ne | ook.

No, | didn't bring the states because | treated
their coding book as protected |ike | treat their data,
so | only brought the federal codes.

Q So as you sit here, you cannot show nme how any
of the states coded accidents for rear inpact?

A No, not in that |evel of detail. eaboogaRse- bk
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you generally it's an obvious coding with respect to

direction of inpact, and you'll see that detail when I
send you each of their codi ng nanual s.

Q So how did you calculate the nunerator for the
Jeep Cherokee bar in graph six?

A By going state to state and | ooking at the rear
I npact vehicles that are al so Jeep Cherokees that were
involved in injury accidents and counting an additional
count if there was a fatal or nmjor injury.

Q But you used only the ones with the fatal or
maj or injury as the nunerator?

A Yes.

Q And then how did you cal cul ate the denom nat or?

A That neasure of exposure is all injury
accidents for this vehicle, a huge nunber.

Q So the bar depicts essentially how many fat al
or major -- strike that.

For an accident to be included in this chart,

it had to have an injury on sone |evel?

A Yes. It had to be an injury accident.
Sonmebody in the accident had to have an injury.

Q To be included in the denom nat or?

A R ght.

Q And to be included in the nunerator it had to

be a fatal or major injury? EA12-005- Chrysler 008922
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A R ght.
Q So what is this chart -- what does this chart
show the jury?
A It shows the level of risk for these kinds of

events for the fleet of Jeep Cherokees, and it shows it
by way of conparison to other m dsize conpact utility
vehi cl es that were produced cont enpor aneously.

Q But it's aratio of how many accidents wth
injuries were serious? It's not a matter of how many
people were fatally injured or majorly injured in any
acci dent ?

A | don't understand the point of your question.
| agree fatal or nmajor injury is serious.

Q | guess what | want to know is, why does the
denomi nator, why is it limted to injury accidents?

A Inawy that's a lack of limtation. That's a
nmeasure of exposure of the w dest kind that you can get
fromthe databases. Accidents that are so m nor that
they never cone to the attention of the state are not in
the database. It's the injury accidents that are in
her e.

This is the broadest net that | cast to get a
nmeasure of the exposure of these vehicles to the
potential of having a fatality or having a fire or

having a major injury. | suppose -- |'l| caghoeentdiebed t
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assunes there's no spontaneous conbustion fires. |It's
| ooking -- it anticipates fires that occur only if you

happen to have an accident. And you can only have a
fatal or major injury if you had an injury accident, so
It's a sensible neasure in ny view.

Q So all the states limt what they record to
I njury accidents?

A Sone states have sone property danmage
accidents, but not all states, but they all have the
I njury accidents. So | used what they share in conmon
W th respect to the databases.

Q Wuat is the point of chart five?

A It's looking at the risk of post-collision
fires in Jeep Cherokees when they're involved in injury
accidents and conparing that to other m dsi ze conpact
utility vehicles. It's a neasure of risk for the fleet.

Q And the nunerator is what exactly?

A  For the Jeep Cherokee it would be all of the
Jeep Cherokees coded as having a post-collision fire
that are in these various states, in the databases of
I njury accidents.

Q And what's the denom nator?

A Al the injury accidents without regard to fire.

Q And do all states have a specific code for

post-collision fire? EA12-005- Chrysler -008924
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A No, but the ones | used do.

Q For the rear inpact chart, you included a graph
of what states did or didn't include that on page 3 of
tab 47

A | think you' re m sunderstandi ng page 3.

Q It shows you which states don't code for rear
I npact, correct?

A That's one of the things that it shows.

Q Right.

A But it shows other things, too.

Q Rght. M questionis, what states code for
post-collision fire?

A Oh, | list them Every chart lists the states
that are bei ng used.

MR. CAMPBELL: Every state on nunber three codes
for fire. That's why it was chosen.

THE WTNESS: It says at the top, "Publicly
avai l able with vehicle identification nunbers and fire
indicators.” But there's a nore straightforward way to
get to which states, and that is every chart actually
lists the states one after another for fire.

BY MR FEAGLE:

Q Right. But you said a second ago not all

states code for post-collision fire.

A Ri ght . EA12-005- Chrysler -008925
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Q Wich states are those?

A Every other state in the United States.

Q But you're not tal king about any of the ones on
page 3 that you've used for other charts?

A I'mnot followng you. | think what |'ve done
here is so straightforward that it defies
m sinterpretation. There's been no picking and choosing
on ny part. I'musing all the states that | have that
have the avail able data to nake these charts.

Q Tell me how each of these states codes for
post-collision fire?

A It's usually very sinple. They have a fire
variable and they' Il -- the typical case is they'|l| set
it equal toone if it's fire, but states can vary
slightly in how they do that, but those are only
superficial differences.

Q Can you explain to nme how they vary in any
detail ?

A Not confidently, no. But when you get your
manual s, you can | ook and you can see how t hey code
fire.

Q And when you nade the nunerator and
denom nator, you took the totals of what you found in
t he state databases, correct?

A W' re tal king about which chart ?ea¥Ns- chsidbars?s
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Q Chart five, Jeep Cherokee bar?
A  Yes.
Q D dyouutilize -- help nme out with the nane of

the German fell ow?

A The Mantel - Haenszel .
Q D dyou utilize that nethod in chart five?
A Yes, for the red bar.
Q Howdid you utilize that nethod for the red
bar ?
A The Mantel - Haenszel calculation wll produce the

rati o between the two bars. So let's say the ratio is
1.2, so to do the red bar you would take the bl ue bar
and nultiply it by 1.2.

Q Wiy is it necessary to consider Jeep Cherokee
I nformati on when you're generating this other vehicle
I nformati on?

A Because what we're trying to get at when the
two are displayed together is howthey relate one to the
other, and the statistical theory teaches us if we want
to know that, there is a nore powerful way to do that
that conmbines all the information, according to the
Mant el - Haenszel fornmula. And that is superior, they
proved to us, to doing the two bars separately and
di spl ayi ng them and then | ooking to see what you got.

There's actual ly inprovenent that can be mades ugiaigeser

a0fd44e24-4eed-11d7-9e29-00034794d158




WLLIAM E. WECKER FEBRUARY 13, 2003

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

their fornul as.

Q

and denom nator for each state?

A

Q
A

Q

t ot al ,

dat abases?

A  For each state?

Q Correct.

A Correct.

Q And you take those totals and you divide them
all and you get a rate --

A No.

Q ~-- for each state?

A No. You enter theminto --

Q |Is that the point of the calculation where this
ot her techni que --

A Right.

Q -- cones in?

A Right.

Q GCkay. Can you explain that tone in lay terns
how you get fromthe point where you have -- you' ve got

the aggregate totals for the nunerator andadenciisnebor

t he universe of what you found in the state

Page 100

So did you at sone |evel cal culate a nunerator

Yes.
For the non-Jeep bar on chart five?
Yes.

And each nunerator and denom nator was the
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of everything in the universe you found for each state,

and then you want to get fromthere to the point you
di vi de and you get your rate?

A Right.

Q Take ne -- you've got 15 or however many
different fractions?

A R ght.

Q And you get to this rate using this techni que?

A The Mantel -Haenszel forrmula is a | ong and
conplicated one. Maybe if | think hard | can actually
wite it down for you. For sure it wll be in the
conputer code, and you'll have it exactly.

It takes as an input each and every nunerator
for each state and each and every denom nator for each
state and produces this one nunber that | need, which is
the ratio between these two bars. [t's not at all
obvi ous that that technique is superior to just doing
what's called the two crude grades, but it's
mat hematically proven that it is superior. And, in
fact, it wouldn't be that nmuch of a surprise to a
statistician because there's a |lot of situations that
are |like this.

And so follow ng that standard net hod I
cal cul ate the Jeep Cherokee bar in the crude fashion and

then apply it to calculate the ratio -- teuest et @sbhe
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rati o between the two based on all this data, and | used

t he Mantel - Haenszel formula for the ratio.

Suppose that is 1.2, and then all | have to do
Is take the blue bar and multiply it by 1.2 to get the
red bar.

Q And you get your Haenszel ratios fromthe
non- Chrysl er nunerators and denom nators that you
figured?

A And the Jeep ones too.

Q And is every step in this process going to be
transparent fromthe materials you' re going to produce
to us?

A Yes, but you'll want -- it wll probably be

over your head here in statistical technique and you --

Q | would agree?
A -- mght want to consult a statistician.
Q But will it be transparent to --

A To any statistician this is known stuff.

Q But they'll be able to read each step in this
cal cul ati on?

A  Yes.

Q Every single step of changing figures until we
get the ultinmate --

A Every single step.

Q GCkay. So is chart seven the sanmeatdhs ngseasssso
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chart five except that you've limted further by only

t hose coded as rear inpacts?

A  Yes.

Q And other than including the limtation for
rear inpact, the way you cal cul ated your Jeep Cherokee
nuner at or and denom nator is exactly the sane?

A  Yes.

Q And did you also apply the Haenszel formula to
get your non-Chrysler bar?

A Yes.

Q D d you apply the Haenszel fornmula to get all
your non-Chrysler bars for the state graphs?

A Yes. The technique for each state chart is the
sane.

Q And what will you tell the jury that is
significant about chart seven?

A That it shows the risk of the fleet of Jeep
Cher okees for these kinds of accidents, and it conpares
that to other m dsize conpact utility vehicles of the
sanme vi nt ages.

Q And it's correct that you have not eyeball ed
any of the nunerators or denom nators for any of state
charts four through seven, correct?

A | think that's correct.

Q And you al so have not identifi edeanys ofysd - brews:
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steps of that calculation with the Haenszel fornula for

any of the state charts; is that correct?

A Well, | have when we originally devel oped the
technique and put it in the conputer form but that was
before this case. | haven't | ooked at it again in this
case.

Q But you would have seen the very sane
cal cul ations --

A  The sane net hod.

Q -- as you did before?

The precise calculations that result in the
charts that we have here, you have not eyebal |l ed each
step of the application of the Haenszel fornula to get
those results, have you?

A Well, | think | understand you better now.
Each step procedurally is the sane, but the data in this
case is special to this case, and | haven't | ooked at
that. | haven't |ooked afresh at the procedure applied
to this data. |'ve looked at it nunerous tines inits
devel opnent .

Q You used the Haenszel fornula before --

A Hundreds of tines, yes.

Q But in this case you haven't eyeballed the
calculations utilized in the fornula, correct?

A Only the results of it. EA12-005- Chrysler 008932
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Q And who or what applies that fornula to the
underlying figures? Software or a person?

A A conputer does that.

Q And which software?

A It's witten for a Unix conputer and the SAS
program and | anguage.

Q And is that going to be one of the materials
that we can reach an agreenent?

A Right, I"'mgoing to be sending that you.

Q And what specifically did you refer to that

software as?

A  SAS.
Q That's the SAS?
A Yes.

Q That's what carries out the Haenszel formula
cal cul ati ons?

A  Yes.

Q Are all the state charts the sane in the
prograns that are necessary to carry out their
cal cul ati ons?

A |'ve witten a separate program for each one,
I f menory serves at |east, just because it's
procedural ly easier to keep things straight. So there
shoul d be a program corresponding to each chart. Now

that's the way | think | did it, but it'supessiselogsss
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there's a separate -- there's a programthat does two
charts instead of one. | just have to refresh nyself on

t hat .

Q And you've witten these prograns?

A Raght. They're integral to the -- they're a
conposite of the SAS progranm ng | anguage, ny
i nstructions to the SAS progranm ng | anguage and certain
detail s about the databases. That's all one integral
pr oduct .

Q And does this appear in hard copy formor is

this on a CDthat you'll give us?
A Wll, | assuned you would want it as a CD. It
woul d be a |ot easier for you. | was not going to nmake

a hard copy additionally. You can just print it.
Q And what do you call these prograns that you
wite for the specific charts?
A | don't renenber the nanmes, but they'll be --
Q Howcan we refer to themso we know what we're

t al ki ng about ?

A | amsending you a directory. |[|'ll have a
directory and I'll try to nanme them the obvious things
li ke chart one. | didn't actually |ook at the program

nanmes for this case, so | don't recall exactly what we
naned them They should be obvious. |If you execute the

program t hat produces chart five, it's prehalbl ynidhesene
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for chart five.

Q So all the necessary elenents for the state
charts woul d be the SAS program the prograns that you
wite for each chart, and then, of course, the
underlying data fromthe states. Am| m ssing anything?

A Are we just tal king about the state charts?

Q  Uh- huh.

A Those are the necessary elenents. And then the
programinstructions are the things that know the codi ng
manual s. They've had information fromthe coding
manual s put into themin the sanme fashion as the
materials | have here as FARS codi ng manual s
I nformati on.

You have to |look at a state codi ng nanual and
figure out howto find a Jeep Cherokee. That is the
parallel step to the work with FARS. It's the sanme work
as far as FARS work, except that the states use slightly
different codes. You have to go to their code books and
get those. 1'mgoing to be sending the code books.

Q And are you going to tell us, to the extent
that we haven't discussed it in the deposition, what
specific codes you fed in --

A R ght.

Q -- to get your results?

A Right. That's what is in the instrustiv@nsgsd n

a0fd44e24-4eed-11d7-9e29-00034794d158




WLLIAM E. WECKER FEBRUARY 13, 2003

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 108
the SAS instructions. |If we | ook at the code book, and

it says for fire use this variable for this state, and
then we incorporate that into the instructions. So the
Instructions that are in the SAS programm ng | anguage
are sinply enbodi nents of the instructions witten in

t he codi ng nanual s.

Q And just so we're clear -- we touched on this,
of course, when we discussed the FARS charts -- all of
the necessary elenents that we're going to need for the
FARS charts are the individual prograns that you wite
for each chart, correct?

A You haven't finished yet.

Q | just want to make sure you did wite prograns
for these charts as well, correct?
A Yes.

Q And then you also will need the SAS software,

correct?
A  Yes.
Q You'll need the underlying FARS data?
A  Yes.

Q And FARS data that you utilize is in no
different formthan anyone would get fromFARS if they
go out and buy it thensel ves, correct?

A Actually, I've nade -- it's not quite correct

because of the followng. | get the dataceaohciy@abosas
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an update, but if you were to go get it today, you would
get all the years at once. And the -- what |'ve done is
to -- let me think. 1've put all the different years
that | received into a consistent, coherent structure,
because actually NHTSA has changed the way they code
things a little bit over the years.

If you were to download it you would get the
current, consistent nethod. So there m ght be sone
superficial differences, but the informati on on each
axis is going to be the sane. |It's just the way that it
Isin terns of its variables.

Q Are you saying that you have recoded parts of
t he FARS dat abase for your use?

A Recode is too strong. Let ne tell you what |I'm
going to send you. I'mgoing to send you the materi al
as | received it from FARS, exactly as it cane in the
envel ope. But | have to |load that on nmy conputer and |
have to put it in a file structure that piles all the
years together. So there's a little bit of a step
there. Well, I'"'mgoing to send you that too, so you'l
get both. And then you can | ook to see what
reconfiguration | nade.

| don't change any of the nunbers, but | need
to set up a file structure that is easy to manage, and

|'ve done that, but | won't send you j ust eanes chsd hese
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two, I'lIl send themboth. That's the way |'ve been

doing it for others.

Q Ckay. Under tab 7 you've got "nmmteri al
reviewed," eleven different itens. Have you relied upon
I tem nunber one in any of your opinions?

A No, | have no specific reliance. That's just a
general reference on traffic safety.

Q Oher than nunbers five and six, have you
specifically relied on any of these in your opinions?

A Well, nunber three is the FARS dat a.

Q | didn't catch that, three, five and si X,
correct?
A 1've only gone down to three. Three is the

FARS data. Five is the Polk data. Six is a conputer
programthat is proprietary to Polk and |licensed to ne
that | used, and I'll be sending that to you under the
protective order. |It's a programthat inputs VINs and
then it tells you what the vehicle is. And | used that
with the states so | can tell the Jeep Cherokee.
What ' s your question? Have | used in any way

t hese various things?

Q | want to know under tab 7 which ones you
utilized in fornulating your opinions in this case?

A | made sone use of nunber seven. [t's included
intab 11. And | just used it to decode theod/thkd meddi S
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case.

Q Wiy did you need to decode the VIN?

A | probably didn't need to, but I did it anyway.

Q Wy did you do it?

A | was interested to learn the specifics of the
vehicle in this case.

Q Are you referring to the Belli vehicle?

A  Yes.

Q GCkay. | haven't decoded any other VINs for the
underlying vehicles in the charts?

A  Thousands, but not for -- for the main decoding

|'ve used this conputer program |t does it
automati cal | vy.

Q And what did you -- what of interest did you
di scover when you decoded the VIN for the Belli vehicle?

A Nothing that inpacted ny opinions. It was just
background. | wanted to |learn about -- | read the
police report. | read the Conplaint. | looked into the
specifics of the accident as a precursor to
under st andi ng what the issues were in this case before |
started ny work.

Q Have you relayed any information to Chrysler
attorneys about anything you di scovered when decodi ng
the Belli vehicle?

A No, |'ve never discussed it W thetih@sthrysier-oosse

a0fd44e24-4eed-11d7-9e29-00034794d158



WLLIAM E. WECKER FEBRUARY 13, 2003

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 112

Back to tab 7. Nunber eight is just a
background reference. W use it for identifying
different vehicles. | can't think of any specific or
necessary use that | put it to in this case.

Nunmber nine is background. Again, no specific
use, but it's one of ny background reading materials on
causes of traffic accidents.

Ten is the sane. Eleven is the sane.

MR. CAMPBELL: Just for clarification purposes, is
it just a typo that there's no nunber four?
THE WTNESS: It nust be. | don't know what four

Take this down please. Karen, check on that,
nunber four.
BY VR FEAGLE:

Q Tab 6 is an identification of all the agencies
that -- of all the databases that you relied upon,
correct?

A Yes. It's nore than that. Many tines in
situations like this, especially where the parties you
represent have a statistical expert, that statistical
expert will either already have or be confortable in
getting frompublic sources the data that is used. And
rather than this procedure where |I'm sending you this

box with a protective order, they just callospmisheseo
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nunbers and they get the data that way.
In fact, the mpgjority of cases that |'ve been
i nvol ved in, that's what people have done. So you'l
really get two alternative routes, either one of which
woul d work for getting this information.

MR. FEAGLE: Let's go off the record for a
second.

(Recess.)
BY MR FEAGLE:

Q Dr. Wecker, when did you finalize your work in
this case?

A | think the calculations were conplete by at
| east a day or two ago, but | didn't actually finish
reviewi ng themuntil this norning.

Q \Wat's your understandi ng about how the
accident in this case occurred?

A There's a diagramin the police report that is
handy for understanding that. |It's one of the nore
conplicated accidents. | can read the narrative, but
it --

Q That's fine.

A It indicates an unusual convergence of
different situations that ended up with a -- | think a
Thunderbird rearendi ng the subject vehicle.

Q Wuld you agree that sanpl e si zesai28os-&fysler-008941
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i nportant factor in determning reliability of a
statistical analysis?

A No. That's fal se.

Q Wy isit false?

A Just because sanple size has nothing to do with
reliability. Sanple size can influence accuracy. And
you may, in your mnd, see those two as the sane things,
but | don't. Reliability to ne has to do wth the basic
trustworthi ness of an inherent honestness of a
calculation. Sanple size has nothing to do with that.

Q But sanple size can inpact accuracy, correct?

A  For sone purposes, and probably not for the
pur poses that we're tal king about here, because here
we're dealing with a census of data. And reporting
accurately what the historical facts are is reliable and
accurate if you do the reporting correctly, and it's
reliabl e and accurate whether the report consists of a
| arge or a small nunber.

Q Sois it your opinion that sanple size is not
an inportant factor in determning the reliability of a

statistical sanple?

A | think I've answered that.
Q Yes?
A | think reliability is not at issue. Sanple

size is not an issue with respect to rel i akbdoi-thgsler-ooksb2
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Is influential in sonme instances, but not all on
accuracy of sone estimates. But it's not a reliability
I ssue.

Q So your answer is no, sanple size is not an
i nportant factor in determning reliability, correct?

A No, not if you understand the words the way |
under stand t hem

Q Correct, ny statenent is correct?

MR. CAVPBELL: 1'll object to that.

THE WTNESS: | wll only answer that with the
explanation that |1've given. But it's too easy to
confuse concepts of reliability and accuracy, and |'ve
tried to give a thoughtful and conpl ete answer.

BY MR FEAGLE:
Q Wuld the work in any of your -- strike that.
Whul d the benefits of an increased sanple size
be present in any of the charts that you' ve put together
for this case?

A | don't believe there are any benefits to
I ncrease sanple size in reporting the historical results
of a census |like the FARS data. Accurate reporting is
called for, but whether the accurate report is a report
of a small nunber or a large nunber, it's still an
accurate and reliabl e nunber.

Q And just to clarify sonething | askeeciyoirooseas
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earlier, whenever | asked you did you actually see or

eyeball a particular nunber in a calculation, is it safe
to say that whenever you said you didn't, that would
I ncl ude any of your staff or anyone |ike that?

A  Well, | wuuldn't have firsthand know edge to
gi ve you assurance of that, but | can usually say not as
far as | know.

Q Ckay.

A Wll, let ne add to that. Initially
constructing the cal cul ati on procedures we test them
out. We nmeke sure that they're doing what we intend
themto do, and we run themon test cases in snall
groups, and there we | ook at all the details. But when
it cones tinme to produce the charts here, the nunbers
i nvol ved are so massive that you just don't stop and
| ook at them all.

Q D dyou utilize any sort of standard error rate
i n any of your calcul ations?

A No, | have no sanples in this case. They're
all -- well, there are no sanpl es.

Q Therefore there's no error rate?

A There's no sanpling error.

Q For chart two did you tell nme how FARS defi nes
rear inpact?

A Yes. EA12-005- Chrysler -008944
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Q D dyou say 5 6 and 7 o' cl ock?
A Yes.
Q Wuld that be the sane for rear inpact with the
state charts?
A Mostly they use five points, but sonetines for

sone states they just say the word "rear,"” and | can't
tell you off the top of ny head which states i s which.
They're all clear enough if you | ook at the coding
manual s.

Q So you're not clear how all the states divide
rear inpact, correct?

A I've not nenorized themall, but |I've | ooked at
themall at one tine or another, and |'ve satisfied
nmysel f that each of the states |'musing for rear
I npacts is coding rear inpacts. They just don't all do
it exactly the sane nethod.

Q And the FARS chart, | asked you whet her they
woul d i nclude unbelted occupants in the underlying
vehi cl es, and you said that yes, they would. Wuld the
sane apply for all the state charts?

A Yes, both belted and unbelted are included.

Q Do any of the charts differentiate based upon
severity of inpact?

A | have to decide what we nean by "severity of

inpact."” A lot of people, and | nean bei mgzdoncriykabossss
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group, think of severity in terns of the outcones. Like

a fatal accident is one of the nore severe kinds of
acci dents.

Q Unh-huh.

A Ohers mght think of severity in terns of
concepts like Delta V. So yes, there are distinctions
bei ng nade here in terns of severity by sone neasures
and not by sone others.

Q If we were to quantify severity by Delta V or
SV figure, would any of these charts differentiate by
severity?

A Not by those neasures.

Q Do any of the charts -- do any of your anal yses
differentiate by whether the fuel tank of the vehicle is
| ocat ed behind the rear axle?

A Only in the obvious sense that that's the
| ocation for the fleet of Jeep Cherokee vehicles at
I ssue. But other than that, | don't discrimnate by
excludi ng vehicles that were the sane vintage. | let
themall have their own bar.

Q And how does FARS control for fire as far as
how acci dents or vehicles are coded?

A It doesn't control for fire. Let ne try to
read your mind on this. It doesn't control, but it

records. It has a variabl e describing theapoesencesaf a

a0fd44e24-4eed-11d7-9e29-00034794d158



WLLIAM E. WECKER FEBRUARY 13, 2003

=

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 119

fire.

Q How does it allow one to control by fire?

A Let's not use "control."

Q Ckay.

A \What does it record with respect to fire?

Q Ckay.

A It has a variable, and I've listed it in the

bookl et I'mgiving you, and we |lingered over that page.

Q And that's the extent of howit would --

A That's the one | use. There are sone other
descriptions of the fire, but that's the variable that
| " m usi ng.

Q Are those other descriptions included on that
sane page that we referenced earlier?

A No, just the variable that | used.

Q \VWat are the other ones that you're referring
to?

A Well, there's a variable called first harnfu
event. |I'mnot using it, but one of the choices there
is fire. And so | think the concept of fire shows up in
a couple of different places, and | nmay not have |isted
themall. But the place -- the main variable for fire
and the one I"'musing is the one | showed you.

Q So there could be accidents that had |isted

first harnful event as fire that were not ehn®©$ cgdee®dsosr

a0fd44e24-4eed-11d7-9e29-00034794d158
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A  No, that's not --
Q That's not correct?
A No. It's just that I"'mnot using -- if there's
afire, it will showup in the fire colum.
Q Ckay.
A You know, | wuse first harnful event of fire.

Al t hough that does happen it's pretty rare. Most
harnful event of fire is nore common. But if you have a
nost harnful event fire, you'll also have to have a
product. So |'mnot going to m ss any.

Q Have you provided testinony for Philip Mrris
and RJ Reynol ds?

A  Yes.

Q And in those cases were you testifying as an
expert for those conpanies or for plaintiffs?

A They've been defendants.

Q You were retained by them as opposed to the
plaintiff?

A Yes. That is what | thought you asked earlier.

Q And what was the nature of your testinony in
t hose cases?

A It's been different in different situations.
Sonetines it's unrelated to health matters, or at | east
not in any direct way related to health matters, having

to do with statistical technique or damagercal cybatobs@ns,

a0fd44e24-4eed-11d7-9e29-00034794d158
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things like that. OQher tinmes it has to do with snoking

and heal t h.

Q Can you tell nme a case that you did sone
statistical work on snoking and heal t h?

A Yes. 1'll findit.

MR. CAMPBELL: Tab 9.

THE W TNESS: 44.

BY MR FEAGLE:

Q Nunber 44 of tab 9?

A Yes.

Q Is it correct you don't consider yourself an
aut onoti ve engi neer?

A That's correct.

Q And it's your testinony you' ve never been
excluded or limted by any court?

A Yes, a couple of tines.

Q Can you give ne the case nanmes?

A | can give you one of themfor sure. It was
recent. It was Howard -- it was in Georgia, so maybe
you can look it up. Actually it was your firm so it
shoul d be easy.

There was anot her one, but | don't renenber the
nane, and | have al nost no information about it because
| was not present or had -- and otherw se had no

firsthand information. But |I'mtold it hadzto9cder whddh

a0fd44e24-4eed-11d7-9e29-00034794d158
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scheduling issues that | was not a part of, and the

judge ruled that |awers weren't tinely or sonething, so

| didn't get to testify. | can -- the only thing I
remenber is it was in Pennsylvania. | don't renenber
the case nane. It was years ago.

Q Any others?

A There was a case in California, again years
ago, where | had statistical data on fatal accidents
based on this FARS data. Sane kind of data. And the
case was not a fatal accident that was at issue. And
the judge ruled that there was i nadequate fit between
t he anal ysis based on fatal accidents and his case which
I nvol ved a non-fatal accident.

Q Do you renenber the nane of the case?

A  No, | don't.

Q Is that all?

A | think there's one nore. This is another one
where | had no firsthand involvenent. | was just called
by the |l awer and said that there was sonme general court
deci sion having to do with statistics. And al
statistics was out of the case for everybody, and they
took ne out along with it.

Q Do you have any of these orders?

A No. | mght have or at |east could obtain the

one in Howard, but you have that. EA12-005- Chrysler 008950
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Q R ght.

A | don't have any of the others.

Q Have we discussed all of the opinions that you
have in this case?

A Yes.

Q Have we discussed the basis of all the opinions?

A Yes, we've discussed them You can al ways keep
aski ng questions and perhaps new forns of explanation
will come up. | think you' ve done a thorough job and
better than nost, and should have nore than adequate
under st andi ng.

MR. FEAGLE: Ckay. And while we're on the record,
| just want to clarify that if the need ari ses based
upon the new information that Dr. Wecker is going to
produce, that plaintiffs shall have the right to
redepose him

MR. CAMPBELL: We will nmake himavailable for
deposition on those new materials that are produced to
plaintiffs for that purpose.

MR. FEAGLE: Any questions that nay arise fromthe
review of those materials.

MR. CAVPBELL: Right. W won't produce himto
cover the testinony that has already been covered today.

MR. FEAGLE: But to the extent it relates to any

new i nformation, that's fair ganme, correct hi200s-chrysler-008951
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MR CAMPBELL: Yeah. But, | nean, | think we're
tal king in hypotheticals here.
MR FEAGLE: W are.
THE WTNESS: | see the potential for a gray area.
MR. CAVMPBELL: | don't think so. | think, you

know, if you see a need based upon the new materials
that are being produced under the protective order, if
that should, in fact, take place to redepose hi mon

t hose new materials, then we will nmake himavail abl e for
t hat purpose. W can figure out the boundari es.

THE W TNESS: How about the questions that have
been asked today are out?

MR. CAMPBELL: That's part of what |'m saying.
W'l deal with the boundaries of that and specifics at
the tinme of deposition if it's requested. W'l
certainly nmake himavail able to di scuss those new
mat eri al s.

THE WTNESS: |'mpretty easy. |If youcall, I wll
probably answer the questions.

MR. FEAGLE: | think that's all | have, Dr. \Wecker.
Thank you very mnuch.

THE W TNESS: Thank you.

EXAM NATI ON
BY VR CAMPBELL.:

Q Dr. Wecker, | have just got one @ki2goWohysler-008952
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guestions. Let ne turn your attention to chart nunber
t wo.

If you woul d, please, tell nme the fire rate in
rear inpacts for the Jeep Cherokee category of vehicles
fromthe FARS data?

A Okay. | can see that intab 5. And it's 0.3
per mllion vehicle years.
Q And in laynman's terns or in terns that a jury

m ght be able to relate to, what does that translate

i nto?

A It's an extrenely low risk, way | ess than one
inamllion years.

Q In other words, | ess than one rear inpact

resulting in firein a Jeep Cherokee in a mllion
vehi cl e years?

A Inamllion registered vehicle years which
equates to a mllion years of nornal use.

Q Wuuld that subsequently translate into a rate
of approximately one rear inpact fire in a Jeep Cherokee
for every 3 mllion vehicle years?

MR. FEAGLE: (bjection, |eading.

THE WTNESS: But it's not a big lead. That's
approximately correct. |It's the reciprocal of that,
which is about one in 3 mllion years. It's the sane

concept; it's just a different node of expKe®s @k -00sos3
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Either way it's an extraordinarily lowrate. One rarely

sees risks this small.
MR. CAMPBELL: Thank you, Doctor. Those are all ny

guesti ons.
MR. FEAGLE: | don't have anything else at this
time. Thank you, Dr. Wcker.
/1
/1

EA12-005- Chrysler -008954
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I, WLLIAM E. WECKER, do hereby decl are under
penalty of perjury that | have read the foregoing
transcript; that I have made such corrections as noted
herein, inink, initialed by ne, or attached hereto;

that ny testinony as contai ned herein, as corrected, is

true and correct.
EXECUTED this _ day of

Page 127

2003, at ,

(Gty)

(St ate)

WLLI AM E. WECKER

EA12-005- Chrysler -008955
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|, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby
certify:

That the foregoing proceedi ngs were taken
before ne at the tine and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedi ngs was nade by ne using machine
short hand which was thereafter transcri bed under ny
direction; further, that the foregoing is an accurate
transcription thereof.

| further certify that | amneither
financially interested in the action nor a relative or
enpl oyee of any attorney of any of the parties.

| N WTNESS WHEREOF, | have this date

subscri bed ny nane.

Dat ed:

JODI L. BOSETTI
CSR No. 11316

EA12-005- Chrysler -008956
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Atlanta Fire Department - Incident Report

FDID| |Incident # | [Exp N | |Month| |Day | |Year ||Day of Week||Alarmtime | |Arrival Time | [Time in Service
0061 | | 01003466 0 1 26 1 |{Friday |6|| 06:03:04 06:06:46 10:55:43
Type of Situation Found Type of Action Taken

Vehicle Fire | 13|Extingushment I
Technical Rescue MutualAid Olympic DollarLoss
NOT A TECHNICAL RESCUE [ No No
EMS Type of Situation Found EMS Type of Action Taken

NOT AN EMS INCIDENT l NOT AN EMS INCIDENT ]
Fixed Property Use Ignition Factor

Paved public street, way {962 Part failure, leak, break i 51
Correct Address Zip Codé¢ ~~ INPU |CensusTrac
I-85 SB EXPY NW /1-75 NB EXPY NW 30305- 0lo
Occupant Name Occupant Tel Room / Apart
UNK 404 |000-0000 NA
Owner Name Owner Address OwnerTel

UNK UNK 404 | 000-0000
Method Of Alarm District |Shift (Num Alarms
Radio | 4 s C 0
Complex Mobile Property Type

Road complex [ 96|Automobile . [ 11
Area of Fire Origin Equipment Involved in Ignition

Passenger area of transportation equipment I 81({No equipment involved ] 98

Form of Heat of Ignition

Type of Material Ignited

Form of Material Ignited

Heat from Fuel-Fired, FueI-Power[ 10|Class 1A flammable liquid (flash] 21{Fuel [ 65
Method of Extingushment Level of Fire Orgin EstmdDollarLoss
Preconnected hose lines/tank water only |  5|Grade or ground level (0™-9") i 1 $50,000
If Mobile Property |Year Make Model SerialNumber LicenceNumber

0 JEEP JEEP 00000000000000000 |UNK
If Equipment Year Make Model Serial Number
involved in Ignition | 0 JEEP JEEP
Member Making Report |C. ROBINZINE Rank member |LT 4 |Date| 1/26/01
Officer in Charge C. ROBINZINE Rank OFC LT 4 |Date| 1/26/01
Comments

EA12-005- Chrysler -008406

AFIRS 1-P Wednesday, August 01, 2001 Page 1 of 1



CITY OF ATLANTA

407

FIRE DEPARTMENT
INCIDENT REPORT
ttalion No. 6 Incident No.: 01003466 Imcident Date  01/26/01  Date:  01/28/01
Location (street and number) I-85 South before Buford Hwy Connector
Time of alarm: 0603 Arrival time Control time In service timy 0820
Building where fire started (name, occupancy, etc.)
' : Number . |- .-
RESQURCES REQUIRED: personnel
Engines: 21-29-23 12
Ladders: 29 - e~ 3
Support units: MC-1, S4 8
Chief officers: Hill-Rioux R B
Outside Agencies: Atlanta Police Dept., Grady Hospital, H.E.R.O unit, Medical Examiner, State D.0.T
Totals: 26
BUILDING DESCRIPTION: Height: Ft. No Stories
Occupancy Type Construction Type Exterior Wall Construction Roof Style:  Roof Supports
[ Residential [ I-Fire Resistive [ Block [ Balloon [J Fiat 3 Joists
] Mercantile [J 1 -Non-Combustible ] Stone O Platform [0 Shed [J Trusses
[ Business [J M1 -Heavy Timber [ Brick (O Brick-Vepeer [ Hip ] Right Frame
[ Industrial [J IV-Ordinary [ Precast [ Steel . [0 Gambrel [] Arches
[J Assembly [J V-Wood Frame ] Slab [J Glass/Lexan  [] Mansard [] Domes
[] Healthcare J Tilt-up [ Arched [ Cables
Other: Other: Other:;
“RE INVESTIGATION: % Damage
int of origin:
Sprinklers [1  Smoke Detectors L]
Fire Bldg:
Sprinklers [  Smoke Detectors L]
Exposures:
Sprinklers [J  Smoke Detectors L]
Cause (in detail):
Weather conditions: Temp. Humidity Wind
EXTINGUISHING AGENT HOSE LINES/APPLIANCES LADDERS USED
[J Wwater No. Size Total feet  [No. Type Total feet
[J Carbon dioxide Booster Aerial
[] Dry chemical 1 3/4 inch Extension
[J Pyrocap 2 1/2 inch Roof
[J AFFF 3 inch Short
[] Other: 5 inch SALVAGE COVERS LEFT O.S.
Deluge set/Stinger No. Floor
{ _|No. Fire hydrants used Ladder pipe
INJURIES / DEATHS
Name Race| Sex | Age | DOB ~ Injury Hospital | Trans. agency
FA12-005- Chrysler -00
Form 17-2 Rev. 11/99 Page 1



NARRATIVE.

Conditions on Arrival: .

See Aftachment

Critical Faciors:

Actions Taken:

Conclusion & Lessons Leamned:

Drawing:

3

Report Prepared By: W/ % Date: ?A mgﬁg WO ° :
Page2 '

FORM 17-2 Rev 1199



CITY OF ATLANTA

FIRE DEPARTMENT
BILL CAMPBELL City Hall East 675 Ponce de Leon Avenue, NE  Suite 2001 WINSTON L. MINOR
MAYOR Atlanta, Georgia 30308-1807 ~ FIRE CHIEF

(404) 853-7000 o (404) 853-7095
ICHIEFS ID - ATLFDHQ

MEMORANDUM

TO: Joseph M. Tolbert
Assistant Chief D/1

FROM: Maurice J. Hit A

Battalion Chief B/6
DATE: January 28, 2001
SUBJECT: I 85 incident

On January 26, 2001 0603 hours we had a muitiple car fire with entrapment, three people
were trapped in one vehicle. Upon receipt of the alarm Chief Rioux was already on the
incident. Initially three people were trapped in one of the automobiles fully engulfed in
flames. A passer-by was able to pull the driver to safety. The other two victims were unable
to be rescued. They were dead upon my arrival.

After assuming command from Chief Rioux, | surveyed the area and started to assign
companies tasks. | also gave and update to communication a short time latter. In this update
| included, we had two fatalities. This statement upset Chief Rioux, who had turmed
command over to me. He stated that | shouldn’'t have said that because “ such statement
would draw the media also he stated that he had already informed radio via telephone. More
over, he felt like he had explained that to me before | assumed command. | felt like he over
reacted. With | 85 south backed-up for miles and three cars on fire, the media would have
shown up anyway. As per the SOP, you are expected to give an update when assuming
command and or conditions change.

| am open to discussing this matter further with Chief Rioux if needed.

RECEIVED

JAN |

EA12-005- Chryslér
vy - —
Al \ FIRE DEPT
V1




Conditions on Arrival:
Three were vehicles on fire with two entrapments in one vehicle. The vehicles were 100%

engulfed in flames.

Critical Factors: :
Patient care for the five patients. One of the five Patients refused treatment.

Actions Taken: |

Medcom 1 was assigned a sector to do patient treatment, see attachment. _E-29 and E-21
was assigned to extinguish the car fires with Squad 4, starting with the entrapped victims. T-
29 was assigned to assist with fire operations. E-23 and part of E-29s and E-21 crew also
assisted with patient care. Chief Ham assumed command around 0730 hours.

Lesson Leamed:

Realize that sometimes it is nothing you can do to save a life.

EA12-005- Chrysler -008410



——— OFFICE OF THE MEDICAL EXAMINER

Randy L. Hanzlick, M.D.
Eric L. Kiesel, M.D., Ph.D.
Michael M. Heninger, M.D.
Carol A. Terry, M.D.

John B. Parker, M.D.

T 430 Pryor Street, S.W., Atlanta, Georgia 30312
FULTON COUNTY Office 404 - 730-4400 FAX 404-7g3o-4405

Case Number........c.ouue e 010228

Age,Race,SeX. . ..... ......... ]

Procedure.........couvuviunon. AUTOPSY Tuesday 02/06/2001 1230
Examination performed by..... Kay W. Fellows, MD
CAUSE OF DEATH: -+ + + + ¥ + + * ¢+ * &+ ¥+ + ¥+ttt 1+ &+ &+ ¢+ttt 3ttt +¥r1r it r &ttt fr:¥5r1;

SEQUELAE OF THERMAL BURNS

Kay W. Fellows, MD

(i:—u; = wﬁ""’ '3{7-3’/6|

Eric L. Kiesel, MD, PhD

EA12-005- Chrysler -008411














































































8 8 2

——

Ag uodau‘

Lo

oo o Y

I

BbY BAL ¥ Yeely

i

—

T i

o .
Sy, s

bTLTH "T'L ‘Tesual]

=9TBOG

0C:1

MARTA RAIL - LINE = -

CONCRETE  WwWALL

i
H
¥
i
¢

$=1-85=S0OU TH=<W

I
|

afed

— — — — — —— ———— —— — R —
o — —— —————
r—— —— ——— — — —_— —
— . — C— — — — — — ——
iy — ——— — ponssany — sy
— — i ———— —_— e — P,

€

10

A\PQIMY) VBLY Hay

F——

L




‘NUMBER INDEX

» Van loses Right Front Tire

. Van comes to rest in Right Emérgency Lane
. Area where Subaru, Saturn, and Camry strike
tire lying in the roadway.

W KN =

Saturn comes to. stop in Right Emergency Lane

Camry comes to stop in H.0.V. Lane

. Area of Impact where Jeep is struck in the
rear by Thunderbird (H.0.V. Lane)

8. Jeep comes to rest engulfed in flames

9. Camry comes to rest —1 '

10.Thunderbird comes to rest
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SUPLEMENTARY OFFENSE

REPORT @ compLAINT NO 010260314
DEPARTMENT OF POLICE
COMPLAINT

175 DECATUR ST, S E
ATLANTA, GA aooress T - <crccvitte. A

ADDITIONAL DETAILS OF OFFENSE, PROGRESS OF INVESTIGATION, ETC.

FORM 110: SYNOPSIS OF INVESTIGATION

QFFENSE: Fatality Accident 1-85
DATE OF OFFENSE: 01/206/2001

LOCATION OF OFFENSE: -85 Southbound (@ Picdmont Rd. Overpass
VICTIM'S NAME AND DOB:

ADDRESS: [ n.cvill, G

TELEPHONE:

DEFENDANT'S NAME AND DOB:
ADDRESS: _Guincsvillc. GA.

TELEPHONE:

SYNOPSIS OF THE CRIME AND THE EVIDENCE: n 26 Junuary, 2001 at approximately 05:538 hrs the victims listed
abave were ina 1991 Jeep Cherokee heading south oward the Atlanta Airpord where they were scheduled to leave on a (ight to Florida at
ahaout G7:00 hrs.. The vehicle was being operated by_gnd the other two occupints were seated in the rear seal. The Jeep was
traveling m soathbawnd HOV Lane where i had 0 slow because of a Toyote Canwy stopped on the HOV Lane. The Jeep was struck in the
reute by a Futd Thunderbied teaveling in the same direction at a higher rate of speed. The force of the impact cavsed the fuel tunk of the
Jeep to raptare and burstinto fames. ‘The Seep was pushed into the Camry. The two female victims were trapped inside the rear off the
:]_:up apid did not getout. The driver of the Jeep got out of the drivers door and was himsell on five. Bystanders at the scene put the flames
urvived in the Lutn unit for 6 Jays and died as a result of the injuries on
Thystcal evidence recovered from the scene, charges were (iled against the
was srrested in Gainesville on 02/01,2001 as a result of the warrant issued in
Atdanta Q32000 -as charged with 1w counts of Jst Degree humicide by vehicle, Reckless driving, Following too
cloacly, andd No insurance, vas churged with anather count of Est Degree Homicide by vehicle upom
was picked up in §lall County and trangported toA thany Preteiad Detention, Fle wus given a $10.000,00 bonel amd made boit on
020772001 the driver of the Camry was charged with feilure to move his vehicle fram the highway., vas transferred to
the District Alturneys Office from the Solicitor General.  ** ***Investigation Continues** ¥+

it on and he was transported to the hospital.
A05/2000. After interviewing witiesses and as
driver of the Thunderbird

OFFENSE IS DECLARED: . L
O gIGNED J.L.. Tlensal C&QW@DATE 02/14/2001

UNFOUNDED..........cooeeureeeereinnnes - e O :
RED BY ARREST......cccoeev.. P S APt

cLeA i SIGNED ___2L" 7121\/3',{ SN _pate 9475 7

EXCEPTIONALLY CLEARED............... O = Supanvig:

INACTIVE (NOT CLEARED)............. n SIGNED DATE __

FORM 32.158 Raview Officer
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ATLANTA POLICE DEPA@MENT Uﬂ'rb:@'zo/-zmn 11K 1200
o s ([ s Womi M s 12/606/1974

R & Y B B SRS (1 Sy

oo FIAEL LT ED
.. [3[4) [BTaT8]—[7TZ131

[T e 2

ON TIFE ABOVE DATE AND TIME | RESPONDED 10 AN AUTO ACCIDENT WITH UNIT 1220
OFFICER J. BOMMULJE AT I 85 SOUTHBOUND AT PIEDMONT ROAD. UNTIT 1227 OFFICER
STEWART AND UNIT 1203 OFFICER SCHABIS ARRIVED SHORTLY BEFORE | DID. WHEN ON
LOCATION 1 OBSERVED THREE VEHICLES FULLY IN GULFED IN FLAMES. THE DRIVER OF
THE JEEP A MR. /AS LAYING ON THE GROUND WITIH SEVERAL PEOPLY,
ATTENDING TO HIM. AS I APPROACHE] I \NESS T
THE ACCIDENT STATED THAT A VIFE AND CALILD WAS STILL IN 111 VE)
I (1> NOT HAVE ANY - ONE OF THE CARFTAKERS ,ﬂ
FATED THAT SHE HAD CUT WHAT LITTLE CLOTHES HE [AD OFF BECAUSK
THEY WERE STILL SMOLDERING. [N AT THAT POINT STATED FE WAS THOT AND
ASKED IF 1S WIFE AND CHILD WERE OK. AFTER CUECKING ON 1 TALKED TO A
STATED THAT A WHETE VAN HAD LOST HIS TIRE, WHICH
VT 1HS DRIVER SIDE FENDER CAUSING DAMAGE TO 1S FENDER AND HIS TIRE TO BLOW

OUT. "HEN PULLED OVER YO CHANGE HIS TIRE (ON THE RIGHT SIDE, OF 1 85
S()I,J‘l'llll()ll.m. IATED THAT WHILE CHANGING IS TIRE HE NOTICED
ANOTHER VEHICLE GET A FLAT. THAT VEUHICLE WAS IN THE HOV LANE, AT THAT POINT A
JEEP HAD APPROACHED AND ATTEMPTED TO PASS TIHE VEINCLE WITH THE FLA'T TIRE,
wm-*lli' A FORD THUNDERBIRD HHLAD COME BEHIND THE VEHICLE AND BEAR ENDED IT.

STATED AT THAT POINT THE JEEP AND THE CAR WITH A FLAT TIRE {(TOYOTA
CAMIRY ) tLAD BURST INTO FLAMES,

KIRF, AND EMS HAD ARRIVED SHORTLY TITERE AFTUR. NGO INTED TO THE
DRIVER OF THE THHRD VEINCLE WHICH STRUCK THE JEEP. THE DRIVER OF THE FORD
THUNDERBIRD WAS AIIENGGEEEEEEEEEE D 7 A 1D HES NAME
AND GAVE ME HIS DRIVER LICENSE. HE ALSO STATED THAT IIFE WAS DRIVING IN THE HOY
LANE WIEN HE STRUCK TIE JEEP.

AFTER COLLECTING THE DRIVER LICENSE FORM NG | 135G AN COLLECTING
DRIVER LICENSES FROM ALL THE PARTIES INVOLVED. A
APPROACHED AND STATED THAT HE HAD SLOWED DUE TO THE VEHICLE GETTING A FLAT
WIHEN HE WAS STRUCK FORM THE REAR. HIS VEHICLE SUFFERED MINOR DAMAGES TO THE

I HAVB READ/HAVE HAD READ TO ME/THE ABOVE STATEMENT AND IT IS TRUE TQ THE BEST OF
¥Y BELIEF AND KNOWLEDGE AND HAS BEEN GIVEN FREELY AND VORUNTARILY BY ME.

WIINESS ey e
WITNESS. .,m!/l.w/d;L O & 47
WITNESS: VICTIM

Fy st COMPLAINT #:

CRIME #; EA12-005- Chrysler -008500
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‘ITLE NO: PURCHASE DT: 20001219
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WARRANT

CITY COURT OF ATLANTA: -
<N

N—
ATLANTA, Fulton . County, Georgia:

Personally appeared the undersigned prosecutor Officer J.L. Hensal #2724 who on oath says

did, on the . __26th _ day of _January in the year__z_.oﬂl___, in the city and county afocesaid, commit the

' de by Vehicle(40-6-393a)onf R Houocide by Vehicle(40-6-393a)on
R 40-6= , S by Vehi -6 -
p e ckl vt % 9 390a) eex(-%Sgg_;giury y Ve v cle(an‘ 3940 on

o Insurang

s, Dr
00 os 8-%‘: %
nent mﬁ:es &.?if’ndam that & warrant may issue her arrest.

or his

Sworn to and subscribed before me: j .
this , 182001 VM
/7 ~

Judge, City Court of Aclanta

ATLANTA, GEORGIA, Fulton County

To the Chief of Police of Atlanta, or any duly authorized officer of the City of Atlanta, or his deputy, and to any

Shesiff or his deputy, Coroner, Constable, or Marshall of said State, GREETING:

Officer J.L. Hensal #2724 makes oath before me that

on the__ 318t  day of__JBNUATY 5 the year 19290L4 ¢he City and County aforesaid,

did commit the offease of Homocide By Vehicle (40-6~393¢
on and on erius Injury by Vehicle(40-6-394), Reckless Driving(Z0-6-3¢
Following Too Closely -0~ > No Insurance (40-6-10) . You are therefoce hereby

commanded to arrest the body of said _

and bring him before me or somc other Judicial officer of this Scate to be dealt with as the law directs.

Herein fail not. This _ 1St of Januery, .19 2001 / 1&0‘/
hY

" Judgé, Ciky Court of Atlanta

I

FORM 38-T-18 Rov, 3/88 EA12-005- Chrysler -008561
























IN THE STATE COURT OF FULTON COUNTY
STATE OF GEORGIA

ROY LOUIS BELLI, Individually
and as Administrator of the
Estate of JCHN NICCLAS BELLI;
SARA C. BELLI;

HENRY THEODCRE URQUHART, JR.,
Individually and as Administrator
of the Estate of LYNNE URQUHART
BELLI; and HENRY THEODCRE
URQUHART, JR., and ROY LOUIS
BELLI, as Co-Administrators of
the Estate of NICOLE LAINE
BELLI,

CIVIL ACTION

no: O VS (\\%QBIC‘B’

Plaintiffs,

V.

DAIMLERCHRYSLER CORPORATION, a
Delaware Corporation;

ADRIAN CAMARILLO;

NEBIYU DEMISSIE MULETA; and
JOSEPH BRENNAN,

et e et N it it it it e et et e et et et i et et e et et it St ettt

Defendants.

COMPLAINT FOR PERSONAL INJURY AND WRONGFUL DEATH
AND DEMAND FOR JURY TRIAL

ndividually and as

[

COME NOW Plaintiffs Roy Louis Belli,

Henry Theodore Urguhart, Jr., individually and as Administrator

of the Estate of Lynne Urguhart Belli; and Henry Theodore

Urquhart, Jr., and Roy Louig Belli, as Co-Administrators of the
Estate of Nicole Laine Belli (collectively “plaintiffs?) and file

EA12-005- Chrysler -008569



this Complaint for Perscnal Injury and Wrongful Death and Demand
for Jury Trial against Defendants DaimlerChrysler Corporation, a
Delaware Corperation; Adrian Camarillo; Nebiyu Demissie Muleta;
and Joseph Brennan {(collectively “defendants”), showing this
Court the following:

I. PARTIES, JURISDICTION, VENUE & SERVICE OF PROCESS

Plaintiffs Roy Louis Belli (“Roy Belli”) and Sara C. Belli
(*Sara Belli”) are the scle surviving parents of Jchn Nicolas
Belli, Deceased ( “John Belli”), and Roy Belli is the duly
appointed Administrator of the Estate of John Belli. Plaintiffs
Roy and Sara Belli bring this action for wrongful death as the
surviving parents of John Belli, who left no child or spouse
surviving him, pursuant to O.C.G.A. § 51-4-4 and § 19-7-1 and
other applicable law. Plaintiff Roy Belli brings this action for
personal injury as the Administrator of the Estate of John Belli
pursuant to O.C.G.A. §§ 9-2-40 and 9-2-41 and other applicable
law. Plaintiffs Roy and Sara Belli live in the State of

Pennsylvania, at 400 Willow Valley Sguare, Lancaster,

h

jurisdiction of this

1]
a}
1]
0]
[
o}
]
m
9]
ot
(a3
Q
T
oy
®

Pennsylvania 17602, and
Court. Because John Belli was a resident of the State of Georgia
residing at 1030 Charter Club Dr., Lawrenceville, Gwinnett Co.,

Georgia 30043, at the time of his death on February 5, 2001,

EA12-005- Chrysler -008570



plaintiff Roy Belli, as Administrator of John Belli’s Estate, is
deemed to be a resident of the State of Gecrgia for purpcses of
venue and jurisdiction pursuant to 28 U.S.C. § 1332(c) (2).

2.

Plaintiff Henry Theodore Urguhart, Jr. (“Ted Urquhart”) is
the sole surviving parent of Lynne Urguhart Belli, Deceased
(“Lynne Belli”), and Ted Urquhart is also the duly appcinted
Administrator of the Estate of Lynne Belli. Plaintiff Ted
Urquhart, individually, brings this action for wrongful death as
the sole surviving parent of Lynne Belli pursuant to 0.C.G.A.

§ 51-4-4, § 9-2-41, and § 19-7-1 and other applicable law.
Plaintiff Ted Urquhart brings this action for personal injury as
the Administrator of the Estate of Lynne Belll pursuant to
O.C.G.A. §§ 9-2-40 and 9-2-41 and other applicable law.
Plaintiff Ted Urguhart lives in the State of Florida, at 31
Ridgelake Drive, Mary Esther, Florida 32569, and is subject to
the jurisdiction of this Court. Because Lynne Belli was a
resident of the State of Georgia residing at 1030 Charter Club

Drive, Lawrenceville, Gwinnett County, Georgia 30043, at the time

[N

of her death on January 26, 2001, plaintiff Ted Urguhart, as

Fh

Administrator o© li‘s Estate, is deemed to ke a resident

(D
.

Lynne B
of the State of Georgia for purpcses cf venue and jurisdiction

under 28 U.S.C. § 1332 ({(c) (2).

Lak

EA12-005- Chrysler -008571



2
-
Plaintiffs Ted Uraguhart and Roy Belli are also the dul
Y

appointed Co-Administrators of the Estate of Nicole Laine Belli

+H
]

(“Nicole Belli”), Deceased. Plaintiffs Ted Urguhart and Roy

f
¥

Belli bring this action for personal injury as the Co-
Administrators of the Estate of Nicole Bellil pursuant to O0.C.G.A.
§§ 9-2-40 and 9-2-41 and other applicable law and for the
wrongful death of Nicole Belli pursuant to O0.C.G.A. §§ 19-7-1, 95-
2-41, 51-4-4, and 51-4-5 and other applicable law. Plaintiffs
Ted Urquhart and Roy Belli are subject to the jurisdiction of
this Court. Because Nicole Belli was a resident of the State of
Georgia residing at 1030 Charter Club Drive, Lawrenceville,
Gwinnett County, Georgia 30043, at the time of her death on
January 26, 2001, plaintiffs Ted Urquhart and Roy Belli, as Co-
Administrators of Nicole Belli’s Estate, are deemed to be
residents of the State of Georgia for purposes of venue and
jurisdiction under 28 U.S.C. § 1332(c) (2).
4.
Defendant DaimlerChrysler Corp. (hereinafter "“DC") 1is a

corporation organized and existing under the laws of the State of

)]

ace of business in Auburn Hills,

o
C

Delaware with its principal p
Michigan. DC is engaged in the business of designing,

manufacturing, marketing, promoting, advertising, and selling

1=
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automobiles, trucks, and other types of vehicles in the State of
Georgia and throughout the United States and elsewhere. DC
transacts business in the State of Georgia and is a resident of
Georgia for purpcses of personal jurisdiction because it
transacts business in this state and because it maintains a
registered agent in Georgia. DC may be served with process by
this Court’s issuing a second original of the summons and
Complaint, forwarding the same to the Sheriff of Cobb County, and
the Cobb Sheriff’s delivery of summons and a copy of this
Complaint to DC’s registered agent for service of process,
Corporation Process Co., 180 Cherokee Street, NE, Marietta,

Georgia 30060.

Defendant Adrian Camarillo (“Camarillo”) 1s a resident of
Hall County, Georgia, and is subject to the perscnal jurisdiction
and venue of this Court. Camarillo may be served with process by
this Court’s issuing a second original of process and summons,
delivering such second criginal of process and summons and a copy

of this complaint to the Sheriff of Hall County for service upon

e

Camarillc at his residence at 896 Rainey Street, Gainegville,
Hall County, Georgia 30501.
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5.

Defendant Nebiyu Demissie Muleta (“Muleta”) is a resident of
DeKalb County, Gecrgia, and is subject to the persocnal
jurisdiction and venue of this Court. Muleta may be served with
process by this Court’s issuing a second original of process and
summons, delivering such second original of process and summons
and a copy of this complaint to the Sheriff of DeKalb County for
service upon Muleta at his residence at 32506 Buford Highway, NE,
Plaza E-1, Atlanta, DeKalb County, Georgia 30324.

7.

Defendant Joseph Brennan (“Brennan”) is a resident of
Delaware County, Pennsylvania, and is subject to the perscnal
jurisdiction and venue cf this Court under Georgia’s Nonresident
Motorist Statute and Long Arm Statute. Brennan may be served
with process by this court’s issuing a second original of process
and summons and delivering such second original and a copy of
this complaint to the Sheriff of Delaware County, Pennsylvania,
for service upon Brennan at his residence at 1339 Morton Avenue,
Folsom, Delaware County, Pennsylvania 19033.

g.

Venue 1s proper in this Court and county as to all

Defendants pursuant to O0.C.G.A. § 14-2-510, § 40-12-3, § 9-10-93

as this is the county where the cause of action arose and thus

ay
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where defendant DaimlerChrysler is deemed tc reside under § 14-2-
510 and defendant Brennan is deemed to reside under §§ 9-10-93
and 40-12-3. Venue is also proper as to all defendants in this
Court and county because this is an action against joint
tortfeasors and may be brought against all defendants in the
county where any one of such defendants is deemed to reside.
9.

Jurisdiction and venue is not proper, originally or by
removal, in the U.S. District Court because complete diversity is
lacking and because one or more of the defendants are residents

of Georgia.

II. OPERATIVE FACTS

10.

Shortly before 6:00 a.m. on January 26, 2001, John Belli was
the operator and Lynne Belli and Nicole Belli were the cccupants
of a 1991 Jeep Cherokee ("the subject jeep") owned by John Belli
heading southbound on I-85 in Atlanta, Fulton County, Georgia.
Lynne was the wife and Nicole was the infant daughter of Jchn

DSelll.
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11.

Defendant DC designed, manufactured, distributed, marketed
and sold the subject jeep, including the fuel tank, the fuel tank
assembly, and the seat system.

12.

Defendant DC designed the subject jeep so that its fuel tank
was located aft of the rear axle adjacent to and hanging down
below the rear bumper. As such, DC knowingly designed the fuel
tank to be located within the known crush zone in foreseeable
rear impact collisions.

13.

At that time and place, the subject jeep being operated by
John Belli was heading southbound on I-85 in the inside or HOV
southbound lane of I-85, near the intersection with the Buford
Highway on-ramp. The Belli family was on their way to Fort
Walton Beach, Florida to visit family.

14.

Prior to the arrival of the Belli family at the scene of the

incident, and unbeknownst to them, the following had also

ccoccurred:

4

5.

b

Defendant Brennan had been operating his 1989 Ford wvan

traveling southbound on I-85.
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16.

As Brennan was traveling southbound the right front tire
came cff of Brennan’s van. The failure to keep his vehicle under
repair was negligent. Brennan then brought his van to rest in
the right emergency lane, but negligently left the tire in the
travel lane of I-85.

17.

Defendant Muleta had also been traveling southbound on I-85
in his 1996 Toyota Camry. Muleta negligently failed to keep a
proper lookout ahead and to keep his vehicle from striking the
tire. As a result, Muleta struck the tire abandoned by Brennan.

18.

After striking Brennan’s tire, Muleta negligently parked his
vehicle not in the emergency lane but in the inside or HOV lane
of I-85 in which the Belli family was traveling in the subject
jeep.

19.

The foregoing having occurred, the Belli family then

approached the scene of the incident in the subject jeep.
20.

Confronted with the Muleta wvehicle parked in the HOV lane in

which the Belli family was traveling, John Belli slowed down to

keep from colliding with Muleta’s parked vehicle.
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21.

At that time and place, traveling behind John RBelli was

defendant Adrian Camarillo in his Ford Thunderbird.
22.

In operating his vehicle, Camarillo negligently failed to
keep a proper lockout ahead, was following too closely, and
failed to keep his vehicle under control so as to prevent it from
striking the rear of the subject jeep.

23.

As a result, Camarillc impacted the rear of the subject jeep

when the Jeep slowed to avoid the parked Muleta vehicle.
24,

As a result of that foreseeable rear impact, the vulnerable,
rear mounted fuel tank on the subject jeep was impacted by the
Camarillc Thunderbird, the fuel tank ruptured and failed allowing
the release of liquid and vapor gascline, and liguid and vapor
gasoline ignited, the tank and contents exploded, and the subject
jeep and the Belli family were engulfed in flames.

25.

th

At the time of rear impact and explosion, John Belli was

0,

properly seated and seat belted in the driver’'s seat, Lynne Relli

was properly seated and seat belted in the driver’s side back
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seat, and Niccle Belli was properly restrained in her car seat in
the back seat.
26.

Alsc after the Camarillo Thunderbird struck the rear of the
subject jeep, the driver’s side front seat of the jeep failed and
the seat back collapsed rearward on Lynne Belli and Niccle Belli.
In addition, the doors of the Jeep were jammed shut. The failure
of the seat and door systems hampered John Belli’s, Nicole
Belli’s and Lynne Belli’s egress from the vehicle and flames and
also caused injuries to John Belli, Lynne Belli, and Nicole
Belli.

27.

Consumed by the fire and smoke engulfing the Jeep and their
escape made more difficult, John Belli, Lynne Belli and Nicole
Belli suffered extreme and conscious shock, terrcr, fright,
physical and mental pain, suffering and injuries up until the
time of their deaths. The estates of John Belli, Lynne Belli,
and Nicole Belli also incurred property damages from the

incineraticn of their clothing and personal effects and from the

[ N

total destructicon of their subject Jjeep by fire.

Lynne Belli and Nicole Belli ultimately died at the scene.

John Belli ultimately died on February 5, 2001 after being

iw—)
fouch
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hospitalized for 11 days at Grady Memorial Hospital in its burn

29.

The pain, suffering, injuries and death suffered by Jchn
Belli, Lynne Belli, and Niccle Belli on January 26, 2001, and
thereafter, as described above, were proximately caused by the
tortious acts and omissions of defendants, jointly and severally.
The tortious acts and omissions of each defendant, which in
concert caused the personal injuries to, and wrongful deaths of,
the Belli family, are described more fully and specifically in
the paragraphs below.

30.

Since at least the 1360s and 1970s and its experience with
fires in vehicles with rear mounted tanks, and certainly at the
time of the design and manufacture of the subject jeep, DC has
had actual knowledge that placing a fuel tank in the vehicle’s
crush zone between the rear bumper and the rear axle renders the
fuel tank highly wvulnerable to failure, loss of fuel, and
resulting post-collision fuel-fed fire in the event of a

foreseeable rear-end collision from another vehicl

M

31.
DC has actual knowledge--based upon, amcng other things, its

notice of other incidents involving its vehicles in the real
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world--that rear-end collisions in fact occur and that pecple are
burned, maimed, and sericusly injured when fuel tanks explocde
after being punctured and crushed between the rear bumper and the
rear axle in rear-end collisions.

32.

Despite knowing that the design and placement of a fuel tank
in the crush zone between the rear axle and the rear bumper
greatly increases the risk of the post-collision fuel-fed fires
and that such a design without doubt causes horrific fires,
injuries and deaths, DC consciously designed the fuel tank of the
subject jeep to be located in the crush zone between the rear
bumper and the rear axle.

33.

Because DC knowingly placed the fuel tank in a known,
vulnerable location that made it prone to being punctured, DC
also knew that the fuel tank as designed, placed and affixed
would require substantial, additional, and effective protection
to avoid failure in a rear-end collision.

4.

DC knew or should have known that, having chosen a defective
design in terms of placement and assembly of 1ts fuel tank, it
was required to take other design steps to guard against the

dangers of that defective design.
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35.

Despite knowledge of the need to guard and protect the
dangerously placed and designed fuel tank from being ruptured in
a rear-end ccllision, Defendant DC knowingly designed the fuel
tank and fuel tank assembly in the subject jeep with no effective
guard, shield, fuel cell, bladder, or other effective, protective
device between the rear bumper and the fuel tank to protect or
shield the fuel tank from failure in the event of a rear-end
collision.

36.

Despite knowledge of the need to guard and protect the
dangerously placed and designed fuel tank from failure in a rear-
end collision that would cause and feed a post-collision fire,
defendant DC knowingly designed the fuel tank and fuel tank
assembly in the subject jeep with no inertial switch or other
protective device of any kind which would shut off the fuel pump

and halt the flow of fuel in the event of a breach of the fuel

Thus, after knowingly selecting a defective and dangerous
)
location for the fuel tank, DC compounded its design error by

failing to guard against the known conseguences c¢f that design.
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38.
DC knew

At the time of the manufacture of the subject jeep,
external protective

lize effective,
or install

T
tank,

that its decision not to u
features to guard against failures of the fuel
devices to halt the ongoing flow of fuel in the event the fuel

would increase the number and severity of
DC also

tank was breached,
post-collision fuel-fed fires in rear-end collisions.

knew that deaths and injuries by fire would result from that

decision.
39.
DC knew from the results of its own rear barrier tests that

it conducted before the date of manufacture of the subject jeep,

and has further learned from rear barrier crash tests conducted
that DC wvehicles with fuel tanks

since that date of manufacture,
located in the crush zone between the rear bumper and the rear

and cause post-collision fuel fed

fail, leak fuel,
fires in a rear-end collision at reasonably foreseeable speeds.

axle will
40 .

DC’s own documents going back to the 1560s and 1970s reflect

vehicles to move the gas

[

«fte

t,,

wed to redesign

Fh

I3

nC was aware of the

tank on DC vehicles ahead of the rear axle and inside the frame
A\Y {4 3
protect” the gas tank in

location so as to

rails to a “midships”
EA12-005- Chrysler -008583
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41.

DC’s own documents also reflect DC’'s knowledge that “due

care” required a midships tank location.
42.

Further, before the date of this accident, all of the
passenger vehicles designed by the Chrysler Truck groupr had had
the design location of their gas tanks set at a midships location
for the protection and safety of occupants.

43,

Also, DaimlerChrysler’s Mercedes-Benz affiliate boasted of
the design location of the fuel tank on the Mercedes-Benz M class
SUV ahead of the rear axle and inside the frame rails as a
“secure location” and where it is “least wvulnerable.”

44

DaimlerChrysler’s Jeep division stood alone among DC
departments in continuing to place fuel tanks in an unsafe
location behind the rear axle and adjacent to, and hanging down
belcw, the bumper.

45,

After having knowingly designed and placed the fuel tank

B

assembly of the jeep in an unreascnably dangerous location on the

vehicle, DC knew or should have known that it needed to
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adequately warn consumers of the danger of a catastrophic fire in
the event of a rear-end collisicn.
46 .

After having chosen not to include effective external
protective devices to guard agalnst the dangerous conseguences of
its fuel tank design, DC knew or should have known that it was
required to adequately warn consumers of the absence of such
effective guards and the resulting danger of a catastrophic fire
in the event of a rear-end collision.

47 .

Despite the knowledge set forth in the paragraphs above, DC
willfully, wantonly and recklessly chose not to provide any
adeguate warnings to the ccnsuming public in general, or the
Belli family in particular, at any time since the manufacture of
the subject Jeep, of the danger of a catastrophic fire in the
event a rear-end collision befell the Jeep.

48 .

At the time of manufacture of the subject Jeep, DC knew or

should have known of other technoclogically feasible, econcmically

racticable, and fundamentally safer alternative designs for the

3

fuel tank and fuel tank assembly of the jeep.
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49.

At the time of manufacture of the subject Jeep, DC knew it
was technologically feasible, economically practicable, and
fundamentally safer to redesign the Jeep to place the fuel tank
in the “midships” of the vehicle, meaning that the fuel tank
would be located inside the frame rails and ahead of the rear
axle and away from immediate crush zones.

50.

At the time of manufacture of the subject Jeep, DC knew it
was technologically feasible, economically practicable, and
fundamentally safer to design the fuel tank assembly with an
effective guard or other effective protective device that would
reduce the likelihood of the fuel tank being punctured or crushed
in the foreseeable event of a rear-end collision.

51.

Despite knowing that all of the safer alternative designs
described in the paragraphs above were technologically feasible,
economically practicable, and fundamentally safer at the time of
manufacture of the subject Jeep, DC willfully, wantonly and
recklessly chose not to implement any of those alternative
designs in the subject Jeep and instead chose a fuel tank
location and fuel tank assembly design it knew would result in

fires, injuries, and deaths in rear-end collisicns.
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52.

Despite the knowledge set forth in the paragraphs above, DC

willfully,

wantonly and recklessly continued te sell the wvehicle

as designed to the consuming public and maintained it in the

stream of commerce without a recall or a remedy cf the defects.

At the
times since

in rear-end

At the
times since

things, its

53.
time of manufacture of the subject Jeep and at all
then, DC has known that its vehicles will be involved
collisions at foreseeable highway speeds.

54.
time of manufacture of the subject Jeep and at all
then, DC has had actual knowledge--from, among other

notice of real world incidents inveolving its

vehicles, its own testing, and the laws of physics--that

occupants of DC vehicles involved in rear-end ccllisions will be

subject to physical forces that cause them to move rearward and

into the seat backs of the seats in which they are sitting.

At the

times since

55.
time of manufacture of the subject Jeep and at all

then, DC has had actual knowledge--from, among other

things, 1its notice of real world incidents involving its

vehicles,

its own testing, and the laws of physics--that if a

seat or seat back fails and the seat back collapses rearward in a
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rear-end collision, the occupant sitting in that seat will also
move in a rearward direction.
56.

At the time of manufacture of the subject Jeep and at all
times since then, DC has had actual knowledge--from, among other
things, its notice of real world incidents involving its
vehicles, its own testing, and the laws of physics-~that when a
seat or seat back fails and the seat back collapses rearward, the
lap belt and shoulder harness provided in the vehicle and located
in front of the occupant will not prevent an occupant from moving
rearward.

57.

At the time of manufacture of the subject Jeep and at all
times since then, DC has had actual knowledge--from, among cther
things, its notice of real world incidents involving its
vehicles, its own testing, and the laws of physics--that when a
seat or seat back fails rearward in a rear-end collision and an
occupant moves into the rear of the vehicle, such occupants can
and will be involved in second impacts with other persons or

objects within the vehicle, which objects include any smoke oOr

h

fod

re that is in the rear of the wvehicle, and that such seat
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58.

At the time of manufacture of the subject Jeep and at all
times since then, DC has had actual knowledge--from, among other
things, its notice of real world incidents involving its
vehicles, 1its own testing, and the laws of physics--that when a
seat or seat back fails rearward in a rear-end collision and an
cccupant moves into the rear of the vehicle, such occupants have
an increased susceptibility to having their escape impeded and to
being burned or injured in the event of a fire in the rear
portion of the vehicle than if they remained in an upright
position in the front of the vehicle.

59.

I
I_J
I_J

At the time of manufacture of the subject Jeep and at
times since then, DC has had actual knowledge--from, among other
things, 1its notice of real world incidents involving its
vehicles, 1its own testing, and the laws of physics--that when a
seat or seat back fails rearward in a rear-end collision and an
occupant has a second impact with another person or object or
cbhjects within the vehicle, that coccupant and the other person

hat occupant impacts are highly vulnerable to being stunned,

ot

injured, paralyzed or killed by the second impact within the

A

vehicle.

3]
-t
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60.

At the time of manufacture of the subject Jeep and at all
times since then, DC has had actual knowledge--from, among other
things, its notice of real world incidents involving its
vehicles, its own testing, and the laws of physics--that an
occupant who is stunned, injured, or paralyzed by a second impact
within the vehicle after a rear-end collision will be delayed or
prevented from removing themselves quickly and voluntarily from
such a vehicle.

61.

At the time of manufacture of the subject Jeep and at all
times since then, DC has had actual knowledge--from, among other
things, its notice of real world incidents involving its
vehicles, its own testing, and the laws of physics--that an
occupant who is delayed or prevented from removing herself
quickly and voluntarily from a vehicle involved in a rear-end
collision has an increased vulnerability tc a fire in the vehicle
and is more likely to be burned, injured or killed than a person
who is able to gquickly and voluntarily exit a burning vehicle.

62.

At the time of manufacture of the subject Jeep and at all

times since then, DC has had actual knowledge--from, among other

things, its notice of real world incidents involving its
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vehicles, its own testing, and the laws of physics--that its
doors were jamming shut in rear impacts.
63.

At the time of manufacture of the subject Jeep and at all
times since then, DC has had actual knowledge--from, amcng cther
things, its notice of real world incidents involving its
vehicles, its own testing, and the laws of physics--that a door
jamming shut in a rear impact collision will hinder or impede the
egress of cccupants to escape the very post-collision fuel fed
fires that result from such foreseeable rear impacts.

64.

Despite the knowledge set forth in the paragraphs above, DC
consciously designed the driver’s side seat and seat backs in the
Jeep, so that the seat and seat back lacked the strength and
structural integrity toc hold passengers in an upright and stable
position during foreseeable rear-end collisions.

65.
Despite the knowledge set forth in the paragraphs abocve, DC

consciously designed its door systems in a way that allowed them

66 .
At the time of manufacture of the subject Jeep and at all

times since then, DC has had actual knowledge--from, among other

b3
{ad
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things, its notice of real world incidents involving its vehicles

and its own internal rear barrier testing--that the seat and/or

seat back that DC designed for the Jeep will in fact fail and

fall rearward in foreseeable rear-end collisions, throwing

occupants intc the rear of the vehicle and intoc contact with

other occupants, and that its doors were jamming in rear impacts.
67.

Knowing from its own testing (and the real world performance
of its vehicles) that it had consciously designed a seat and seat
back that lacked the strength and structural integrity toc hold
passengers in an upright and stable position during a rear-end
collision, and designed a door that jammed in rear impacts, DC
also knew that passengers could and would be injured and killed
because a) failure of the seat system would cause occupants to be
stunned, injured or paralyzed so that they were hindered or
prevented from escaping a vehicle in the event of a fire, or b)
the failure of the seat system would cause cccupants to have an
injurious second impact with other persons or objects within the
vehicle (including, among other things, fire and smoke within the
vehicle}, or <) the failure of the door system would allow
occupants to be trapped inside the vehicle in post-collision

fuel-fed fires.
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68.

Based on the knowledge set forth in the paragraphs above, DC
knew and has known that the seat system and door system of the
subject Jeep is and was defective and created an unreascnable
risk of injury and/or death in a rear end collision.

63.

Despite the knowledge set forth in the paragraphs above, DC
willfully, wantonly and recklessly continued to sell the vehicle
to the consuming public and maintained it in the stream of
commerce without a recall or a remedy of the defects.

70.

Despite the knowledge set forth in the paragraphs above, DC
willfully, wantonly and recklessly chose not to provide any
adequate warnings to the consuming public in general, or the
Belli family in particular, at any time since the manufacture of
the subject Jeep, of the likelihood of a seat system or docor
system failure in the event of a rear-end collision.

71.

Despite the knowledge set forth in the paragraphs above, DC

il

b

1fully, wantonly and recklessl

]
(

s

chose not to provide any

ic in general, or the

[

adeguate warnings to the ming pub

O

ons

€

0
s

Belli family in particular, at any time since the manufacture of
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the subject Jeep, of the dangers which could result from a seat
system or door system failure.
72.

At the time of manufacture of the subject Jeep, DC knew or
should have known of other technologically feasible, economically
practicable, and fundamentally safer alternative designs for the
seat and seat back and dcocor systems of the Jeep.

73.

At the time of manufacture of the subject Jeep, DC knew and
has known it was technologically feasible, eccnomically
practicable, and fundamentally safer to redesign the seating
system of the Jeep to provide greater strength and structural
integrity so that it would not fail and fall rearward in
foreseeable rear-end collisions and to redesign the door system
so it would not jam in rear impacts.

74 .

Despite knowing that safer alternative designs were
technologically feasible, economically practicable, and
fundamentally safer at the time of manufacture of the subject

P

Jeep, DC willfully, wantonly and recklessly chose not to

implement any of those alternative designs in the subject Jeep

ot

and instead chose a seat system design and door system that it
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knew would result in injuries and deaths in foreseeable rear-end

collisions.

ITITI. LIABILITY OF DEFENDANTS

COUNT ONE
(Willful, Wanton and Reckless Conduct of Defendant DC)
75.

Plaintiffs incorporate by reference the allegations
contained in Paragraphs 1-74 above as 1f set forth fully herein
verbatim,

76.

As set forth more fully in the facts above, Defendant DC
acted willfully, wantonly and recklessly in its design of the
subject Jeep.

77.

Defendant DC’s willful, wanton, and reckless conduct
proximately caused the injuries to, and death of, John Belli,
Lynne Belli, and Nicole Belli.

78.

Defendant DC's willful, reckless, and wanton conduct

+

constituted disregard for the life and safety of the Bellil

¢

family, and the lives and safety of the motoring public

generally, and DC is therefore liable to Plaintiffs.
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79.

Plaintiffs are entitled to recover damages from DC pursuant
to C.C.G.A. 8§ 51-4-4, 51-4-5, §9-2-40, %-2-41, and other
applicable law.

80.

DC’'s willful, reckless and wanton conduct also manifests a
conscious indifference to the foreseeable consequences of that
conduct to motorists like the Belli family. DC is thus also
liable to Plaintiffs, as administrators of the Estates of John,
Lynne, and Nicole Belli, for punitive damages pursuant to
0.C.G.A. § 51-12-5.1 and other applicable law.

81.

Defendant DC is jointly and severally liable, along with the
other defendants, for John, Lynne and Nicole Belli’s injuries and
death.

COUNT TWO
(Defendant DC’s Failure to Warn)
82.
Plaintiffs incorporate by reference the allegations

s =
‘b

contained in Paragraphs 1 through 81 as if set forth fully herein
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83.

As a manufacturer of vehicles distributed and sold to the
public, Defendant DC has a duty to warn the public adeguately of,
and remedy defective and unreasocnably dangercus conditions in,
its vehicles.

84.

DC’s decision not to convey an adequate warning to consumers
of the defective conditions in the subject Jeep, or remedy those
conditions, rendered the Jeep defective and unreasonably
dangerous to consumers.

85.

DC failed to warn the public adequately of, and failed to
remedy, the known defective and unreasonably dangerous conditions
in the subject Jeep, and thereby breached its duty and obligation
to the consuming public generally, including the Belli family.

86.

DC’'s failure to warn the public adequately of the known
defective and unreasonably dangerous conditions in the subject
Jeep, and failure to remedy those conditions, proximately caused

the injuries to, and death cof, John, Lynne and Nicole Belli.

0]
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87.

Plaintiffs are entitled to recover damages from DC pursuant
to O.C.G.A. §§ 51-4-4, 51-4-5, 5-2-41, 9-2-42 and other
applicable law.

88.

DC’s willful, reckless and wanton conduct also manifests a
conscious indifference to the foreseeable consequences of that
conduct to motorists like the Belli family. DC is thus also
liable to Plaintiffs, as Administrators of the estates of John,
Lynne, and Nicole Belli, for punitive damages pursuant to
0.C.G.A. § 51-12-5.1 and other applicable law.

89.

Defendant DC is jointly and severally liable, along with the
other defendants, for John, Lynne, and Nicole Belli’s injuries
and death.

COUNT THREE
(Strict Liability of DC)
S90.

Plaintiffs incorporate by reference the allegations of

Paragraphs 1-89 above as if get forth verbatim.
S1.
Defendant DC is strictly liable to plaintiffs under O.C.G.A.

§ 51-1-11 for the injuries, losses, and damages because the risks
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inherent in the design of the Jeep cutweighed any utility of the
chosen design, thereby rendering the vehicle unmerchantable, not
reasonably suited to the use for which it was intended, and
defective.

92.

Defendant DC acted willfully and wantonly and with conscious
indifference to consequences in designing, testing,
manufacturing, inspecting, marketing, distributing and selling
(and failing to warn of the dangers of) the Jeep because it had
actual knowledge of the risks to life and limb described above.
Such conduct warrants the imposition of punitive damages against
DC.

93.

At the time Defendant DC manufactured, marketed, distributed
and sold the Jeep, DC could reasonably have foreseen and did, in
fact, foresee the occurrence of rear end collisions such as that
described in this complaint.

94 .

In conjunction with the negligence of the other defendants,

the design defects in the Jeep proximately caused the injuries

and deaths described herein.

{ad
-t
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a5,
Defendant DC and the other defendants are jointly and

severally liable for the plaintiffs’ injuries and damages.

COUNT FOUR

(Fraudulent Concealment Of Defect And Wrongful
Refusal To Recall By Defendant DC)

96.

Plaintiffs incorporate by reference the allegations

contained in Paragraphs 1-95 above as if set forth wverbatim.
97.

Prior to the incident, Defendant DC had knowledge of the
negligent and defective design of the Jeep (and similarly
designed predecessor mcdels) and further had knowledge that these
design deficiencies made the Jeep (and similarly designed
predecessor models) defective and unreascnably dangercus in rear
end collisicons.

98.

Notwithstanding knowledge of the foregecing design defects,
Defendant DC wrongfully failed tco recall the Jeep (and similarly
designed predecessor models) and wrongfully breached its

continuing duty to warn prospective owners, users and occupants

()
[\
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about the risk of physical injury and death associated with
operation of the Jeep.
99.

By reason of its failure to recall the Jeep (and similarly
designed predecessor models) and its further failure to
adequately warn prospective owners, Users and occupants about the
risk of physical injury and death associated with the Jeep’s
operation, Defendant DC wrongfully exposed the Belli family and
others similarly situated to the unreasonable risk of physical
injury and death in rear end collisions.

100.

In conjunction with the negligence of the other defendants,
Defendant DC’s wrongful failure to recall and its wrongful
failure to warn proximately caused the injuries and damages
discussed herein.

101.
DC and the other defendants are jointly and severally liable

for the injuries and deaths.
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COUNT FIVE
(Negligence of Defendant Brennan)
102.

Plaintiffs incecrporate by reference the allegatiocns of

Paragraphs 1- 101 as if set forth fully herein verbatim.
103.

Defendant Brennan had a duty to keep his vehicle under
repair and to exercise reasonable care in the operation of his
vehicle in a manner so as to not cause harm or injury to other
drivers on public roadways.

104.

Defendant Brennan breached his duty by failing to operate
his vehicle in a safe and prudent manner, by failing to keep his
vehicle under repair (which allowed its tire to fall off), and by
abandoning that tire, once it fell off, in the travel lanes of I-
85, thereby creating an obstacle for other motorists.

105.

Defendant Brennan’s failure to exercise reascnable care

contributed to the rear-end ccollision into the Jeep that the

Rnelli family was operating and, together with DC’s acts and

i

omissions and the acts of other defendants, proximately caused

injuries to, and the death of, John, Lynne and Nicole Belli.
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106.
Plaintiffs are entitled to recover damages from Defendant
Brennan pursuant to O.C.G.A. §§ 51-4-4, 51-4-5, 9-2-41, 5-2-42

and other applicable law.

Defendant Brennan is jointly and severally liable, along
with the other defendants, for the injuries to and death of John

Belli, Lynne Belli, and Nicole Belli.

COUNT SIX
(Negligence of Defendant Muleta)
108.
Plaintiffs incorporate by reference the allegations of
Paragraphs 1-107 as if set forth fully herein verbatim.
109.
Defendant Muleta had a duty to exercise reasonable care in
the operation of his vehicle in a manner so as to not cause harm
or injury to other drivers on public roadways.

10.

‘...l

Defendant Muleta breached hisg duty by failing to operate his
vehicle in a safe and prudent manner by parking his Toyota Camry
in the HOV lane of I-85 southbound after hitting the tire,

thereby creating an obstacle for other motorists.

35 EA12-005- Chrysler -008603



111.

Defendant Muleta‘s failure to exercise reascnable care
contributed to the rear-end collision into the Jeep that the
Belli family was operating and, together with DC’s acts and
omissions and the acts of other defendants, proximately caused
the injuries to, and the death of, John, Lynne and Nicole Belli.

112.

Plaintiffs are entitled to recover damages from Defendant
Muleta pursuant to O.C.G.A. §§ 51-4-4, 51-4-5, 9-2-41, 95-2-42,
and other applicable law.

113.

Defendant Muleta is jointly and severally liable, along with

the other defendants, for the injuries to, and death of, John

Belli, Lynne Belli, and Nicole Belli.

COUNT SEVEN
(Negligence of Defendant Camarillo)
114.
Plaintiffs incorporate by reference the allegations of

Paragraphs 1-113 as if set forth fully herein verbatim.

36
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115.

Defendant Camarillo had a duty to exercise reasconable care
in the operation of his vehicle in & manner so as to not cause
harm or injury to other drivers con public roadways.

116.

Defendant Camarillo breached his duty by failing to operate
his vehicle in a safe and prudent manner by failing to keep a
proper lookout ahead, by following too closely, and by failing to
keep his vehicle under control so as to avoid colliding with the
rear of the Belli Jeep.

117.

Defendant Camarillo’s failure to exercise reasonable care
caused the rear end collision to the Jeep that the Belli family
was operating and, together with DC’'s acts and omissions and the
acts of the other defendants, proximately caused the injuries to,
and the death of, John, Lynne, and Nicole Belli.

118.

Plaintiffs are entitled to recover damages from Defendant

Camarillec pursuant to O.C.G.A. §§ 51-4-4, 51-4-5, 9-2-41, 9-2-42,

and other applicable law.

Lad
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115.
Defendant Camarillo is jointly and severally liable, along
with the other defendants, for the injuries to, and death of,

John, Lynne, and Nicole Belli.

IV. SPECIFIC DAMAGES CLAIMED

120.

Plaintiffs Roy and Sara Belli, individually as the surviving
parents of John Belli, claim general damages against all
defendants, jointly and severally, for the full value of the life
of John Belli, both economic and intangible, pursuant to O.C.G.A.
§§ 51-4-4 and 19-7-1.

121.

Plaintiff Ted Urquhart, as the sole surviving parent of
Lynne Belli, claims general damages against all defendants,
jointly and severally, for the full value of the life of Lynne
Belli, both economic and intangible, pursuant to O.C.G.A. §§ 51-
4-4 and 19-7-1.

122.
plaintiffs Ted Urquhart and Roy Belli, as Co-
Administrators of the Estate of Nicole Belli, claim general

damages against all defendants, jointly and severally, for the
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full value of the life of Niccle BRelli, both economic and
intangible, pursuant to 0.C.C.A. §§ 51-4-4, 51-4-5, and 135-7-1.
123.

Plaintiffs, as Administrators of the Estates of Jchn, Lynne,
and Nicole Belli, claim general damages against all defendants,
jointly and severally, for all elements of the pain and
suffering, physical and mental, including shock, fright and
terror, endured by John, Lynne and Nicole Belli from the time of
the incident up until the time of their deaths, in an amount
determined by the enlightened conscience of the jury after
hearing the evidence at trial.

124.

Plaintiffs, as administrators of those estates, also claim
special damages for all medical expenses, funeral expenses, and
property damage incurred on behalf of the estates in an amount
which reflects the reasonable value of those services and
property as established by the evidence at trial.

125.

plaintiffs, as administrators of those estates, also claim
punitive damages against DC in an amount determined by the
enlightened conscience of the jury to be sufficient to punish,
penalize, and deter DC in light of the aggravated nature of its

conduct and in light of its financial circumstances.

8]
W
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PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for the following relief:

1) That summons and process issue requiring these defendants
to be served and appear as provided by law to answer the
allegations of this Complaint;

2) that plaintiffs have a trial by jury of all issues so
triable;

3) that plaintiffs have and recover all damages to which
they are entitled under Georgia law, including but not limited
to:

a) general damages for the full values of the lives
of John, Lynne and Nicole Belli, both ecconomic and
intangible;

b) general damages for all elements of the pain and
suffering, physical and mental, including shock,
fright and terror, endured by John, Lynne and
Nicole Belli from the time of the incident up
until the time of their deaths;

c) special damages for all medical expenses, funeral
expenses, and property damage incurred on behalf
of their estates;

d) and punitive damages sufficient to punish,

penalize, and deter DC; and

40
EA12-005- Chrysler -008608



4) For such other and further relief as this Court deems

just and appropriate.

PLAINTIFFS DEMAND A TRIAL BY JURY.

This Z? day of mdg/ , 2001.

Respectfully submitted,

BUTLER, WOOTEN, OVERBY, FRYHOFER
DAUGHTERY & SULLIVAN

%“'
BY:

JAMES E. BUTLER, JR.
Georgia Bar No. 099625

GEORGE W. FRYHOFER III
Georgia Bar No. 279110

2719 Buford Highway
Atlanta, Georgia 30324
(404) 321-1700

WEBB, TANNER & POWELL, LLP

BY: 5 744"‘/{ ﬂ c:/6‘%’/% L

STEVEN A. PICKENS
Georgia Bar No. 577850

10 Lumpkin Street

P.0C. Box 1330

Lawrenceville, Georgia 30046
(77G) 962-0100

ATTORNEYS FOR PLAINTIFFS
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MATTER #
FILE TYPE

FILE NAME
CAIR #

DATE OF
INCIDENT

DATE OF NOTICE

MODEL/MODEL
YEAR

VIN
MILEAGE
OWNER

COURT
DOCKET #
FIRE ALLEGED
DESCRIPTION

PROPERTY

DAMAGE ALLEGED

INJURIES
FATALITIES
ANALYSIS

1065268

Lawsuit

)

01/26/2001

02/07/2001
1991 Jeep Cherokee (XJ)

134r358soMUEN
Lawrenceville, GA [}
State Court, Fulton, GA
01vS018431G

Yes

On January 26, 2001, a 1991 Jeep Cherokee (XJ), operated by Jjjjj
Il \vas travelling southbound on 1-85 in Atlanta, Georgia. The
posted speed limit at the site of the accident was 55 mph. According
to the police accident report, the Jeep Cherokee (XJ) was forced to
slow down when it came upon a Toyota Camry stopped in the HOV
lane because of debris in the road. As the Jeep Cherokee (XJ) was
either stopped or almost stopped going around the Toyota Camry, it
was struck in the rear by a Ford Thunderbird (unidentified model year)
being operated by Adrian Camarillo in the HOV lane at a high rate of
speed. According to a statement given to police by an accident
witness, traffic on 1-85 was travelling at approximately 75 mph and
the Ford Thunderbird passed him at a high rate of speed. The impact
caused the left side of the Jeep Cherokee (XJ) to strike the right-rear
of the Toyota Camry. A fire ensued in the Jeep Cherokee (XJ).

No

3
3

Based on an inspection of the 1991 Jeep Cherokee (XJ) and other
available information, including the police accident report, witness
statements and vehicle photographs, Chrysler Group concludes that
the impact of the Ford Thunderbird to the rear of the Jeep Cherokee
(XJ) occurred at a relative velocity in excess of 65 mph. This is based
on the witness statements in the police accident report that the Jeep
Cherokee (XJ) was stopped or almost stopped at the time of the
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impact and that the Ford Thunderbird was travelling faster than 75
mph. It is confirmed by an accident reconstruction conducted for
DaimlerChrysler Corporation, that the relative impact velocity between
the Ford Thunderbird and the Jeep Cherokee (XJ) was 65-70 mph.
This extremely severe, high-energy impact to the rear of the Jeep
Cherokee (XJ) resulted in major intrusion into the rear compartment of
the vehicle, extending to the rear axle. The impact crushed and
ruptured the fuel tank, resulting in the fire. The damage to the rear of
the Jeep Cherokee (XJ) is depicted in the photographs in Enclosure 3
Public, Bates page numbers EA12-005 — Chrysler — 010265, 011089,
and 011096.
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