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AO 88A (Rev 06/09) Subpoena to Testiry at a Deposition in a Civil Action

Uurno Srarns Drsrzucr CoURT
for the

Northern District of Texas

Ollie Greene, et al
Plaintiff

v .

Toyota Motor Corporation, Toyota Motor
Manufacturinq North America. Inc., et al

Defendant

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION

To: ChristopherCountryman

fl Testimony YOU ARE COMMANDED to appear at the time, date, and place set forth below to testifo at a
deposition to be taken in this civil action. Tf yorr are an organization that is nol a party in this case, you mrlst designate
one or more officers, directors, or managing agents, or designate other persons who consent to testify on your behalf
about the following matters, or those set forth in an attachment:

Plaqs; Holiday Inn Express
300 Tanger Drive
Terrell. TX 75160 .7888

The deposition will be recorded by this method: Oral and Videotaped

d Production. You, or your representatives, must also bring with you to the deposition the fbllowing documents,
electronically stored information, or objects, and permittheir inspection, copying, testing, or sampling of the
material:

SEE ATTACHED: EXHIBIT "A"

The provisions of Fed. R. Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule
45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences ofnot doing so, are
aftached.

Date: 0112712012
CLERKOFCOURT

OR
\s\ Kurt C. Kern

Signature of Clerk or Deputy Clerk Attorney's signalure

Civi l  Act ion No. 3-11CV-0207-N

(lfthe action is pending in another district, state where:

)

Date and Time:

0212112012 2:30 pm

The name, address, e-mail, and telephone number of the attorney represent
Kurt C. Kern, Bowman and Brooke,LLP, 2711 N. Haske!! t\venue,#650, ,

Dal las, TX 7 5204, 97 2.61 6.17 00

ing (name of party) Def. Toyota Motor Corp.,

who issues or requests this subpoena, are:



AO 88A (Rev 06/09) Subpoena ro Testiry ar a Deposirion in a Civil Action (page 2)

Civil Action No. 3-11CV-0207-N

PROOF OF SERVICE
(This section should not be Jiled b'ith the court unless required by Fed, R Civ. P. 45.)

This subpoena for fuame of individual and title, if any)

was received by me on (date)

D I served the subpoena by delivering a copy to the named individual as follows:

on (date) ; o r

D I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness fees for one day's attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of$ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed name and tille

Server's address

Additional information regarding attempted service, etc:
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Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective l2lll01)

(c) Protecting a Person Subject to a Subpoena.
(l) Avoiding Undue Burden or Expense; Sanctions. A party or

attorney responsible for issuing and serving a subpoena must take
reasonable steps to avoid imposing undue burden or expense on a
person subject to the subpoena. The issuing court must enforce this
duty and impose an appropriate sanction - which may include lost
earnings and reasonable a$orney's fees - on a party or attomey
who fails to comply.

(2) Command lo Produce Materials or Permit Inspection.
(A) Appearance Not Required. A person commanded to produce

documents, electronically stored information, or tangible things, or
to permit the inspection of premises, need not appear in person at the
place ofproduction or inspection unless also commanded to appear
for a deposition, hearing, or trial.

(B) Objections A person commanded to produce documents or
tangible things or to permit inspection may serve on the party or
attorney designated in the subpoena a wtitten objection to
inspecting, copying, testing or sampling any or all of the materials or
to inspecting the premises - or to producing electronically stored
information in the form or forms requested. The objection must be
served before the earlier ofthe time specified for compliance or l4
days after the subpoena is served. Ifan objection is made, the
following rules apply:

(i) At any time, on notice to the commanded person, the serving
party may move the issuing court for an order compelling production
or inspection.

(ii) These acts may be required only as directed in the order, and
the order must protect a person who is neither a party nor a party's
officer from significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.
(A) IVhen Required. On timely motion, the issuing court must

quash or modiff a subpoena that:
(i) fails to allow a reasonable time to comply;
(ii) requires a person who is neither a party nor a party's officer

to travel more than 100 miles from where that person resides, is
employed, or regularly transacts business in person - except that,
subject to Rule 45(c)(3)(B)(iii), the person may be commanded to
attend a trial by traveling from any such place within the state where
the trial is held;

(iii) requires disclosure ofprivileged or other protected matter, if
no exception or waiver applies; or

(iv) subjects a person to undue burden.
(B) I|then Permitted. To protect a person subject to or affected by

a subpoena, the issuing court may, on motion, quash or modiff the
subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information;

(ii) disclosing an unretained expert's opinion or information that
does not describe specific occurrences in dispute and results from
the expert's study that was not requested by a party; or

(iii) a person who is neither a party nor a party's olficer to incur
substantial expense to travel more than 100 miles to attend trial.

(C) Specifying Conditions as an Alternative In the circumstances
described in Rule 45(c)(3XB), the court may, instead ofquashing or
modif,ing a subpoena, order appearance or production under
specified conditions ifthe serving party:

(i) shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably
compensated.

(d) Duties in Responding to a Subpoena.
(l\ Producing Documenls or Electrcnically Stored Information.

These procedures apply to producing documents or electronically
stored information:

(A\ Documents A person responding to a subpoenato produce
documents must produce them as they are kept in the ordinary
course ofbusiness or must organize and label them to correspond to
the categories in the demand.

(B'1 Form for Producing Electronically Stored Information Not
Specified. Ifa subpoena does not specifl a form for producing
electronically stored information, the person responding must
produce it in a form or forms in which it is ordinarily maintained or
in a reasonably usable form or forms.

(C\ Electronically Stored Information Produced in Only One
Form The person responding need not produce the same
electronically stored information in more than one form.

(D) Inaccessible Electronically Stored ldormalion. The person
responding need not provide discovery ofelectronically stored
information from sources that the person identifies as not reasonably
accessible because ofundue burden or cost. On motion to compel
discovery or for a protective order, the person responding must show
that the information is not reasonably accessible because ofundue
burden or cost. Ifthat showing is made, the court may nonetheless
order discovery from such sources ifthe requesting party shows
good cause, considering the limitations of Rule 26(b)(2)(C). The
court may specif, conditions for the discovery.

(2) Claiming Privilege or Protection.
(A) Information Withheld, A person withholding subpoenaed

information under a claim that it is privileged or subject to
protection as trial-preparation material must:

(i) expressly make the claim; and
(ii) describe the nature of the withheld documents,

communications, or tangible things in a manner that, without
revealing information itself privileged or protected, will enable the
parties to assess the claim.
(B) Information Produced. If information produced in response to a

subpoena is subject to a claim ofprivilege or ofprotection as trial-
preparation material, the person making the claim may notiry any
party that received the information ofthe claim and the basis for it.
After being notified, a party must promptly return, sequester, or
destroy the specified information and any copies it has; must not use
or disclose the information until the claim is resolved: must take
reasonable steps to retrieve the information ifthe party disclosed it
before being notified; and may promptly present the information to
the court under seal for a determination of the claim. The person
who produced the information must preserve the information until
the claim is resolved.

(e) Contempt. The issuing court may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena. A nonparty's failure to obey must be excused ifthe
subpoena purports to require the nonparty to attend or produce at a
place outside the l imits of Rule +5(cX3Xe)(i i ) .



IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

TO: Plaintiffs, by and through their attorneys of record, Aubrey "Nick" pittman, The pittman
Law Firm, P'C. 100 Crescent court, Suite 700, Dallas, Texas ZSZOI and Daryl K.
Washington, The Law Offices of Daryl K. Washington, P.C., 32S St. paul Street, Suite
1975, Dallas.TXTSZ}I.

Defendant, Volvo Group North America, Inc., by and through its attorneys of record,
Randy^Howry, Pat Fitzgerald and John Carlson,-Howry, Bre6ne & Herman, LLp, lgOO
Pearl Street, Austin, Texas, 71TOS.

NOTICE OF INTENTION TO TAKE THE ORAL DEPOSITION OF CHRISTOPHER COUNTRYMAN
Page 1 of4

OLLIE GREENE, tndividGily as ttre s
s
s
s
s
s
s
s
s
s
s
s
s
s
s
s
s
s
s
s
s
s
s
s
s
s

surviving parent of WYNDELL
GREENE, SR., WILLIAM GREENE, AS
the representative of the Estate of
WYNDELL GREENE, SR., and
MARILYN BURDETTE.
HARDEMAN, individuaily and as the
surviving parent of LAKEySHA
GREENE,

Plaintiffs,

v.

TOYOTA MOTOR CORPORATION,
TOYOTA MOTOR MANUFACTURING
NORTH AMERICA, lNC., and
TOYOTA MOTOR SALES USA, INC.,
VOLVO GROUP NORTH AMERICA, INC.:
VOLVO TRUCKS NORTH AMERICA, A
DIVISION OF VOLVO GROUP NORTH
AMER|CA, tNC., STRTCK CORPORATTON,
tNc., JoHN FAYARD MOVtNc &
WAREHOUSE, LLC and DOLpH|N L|NE,
tNc.

Defendants.

GAUSE NO. 3-1 lCV-0207-N

JURY TRIAL DEMANDED

NOTICE OF INTENTION TO TAKE THE



Defendant, Strick Corporation, Inc., by and through its attorneys of record, S. Todd
Parks and Jason L. Wren, Walters, Balido & Crain, 900 Jackson Street, Suite 600,
Dallas, Texas 75202.

Defendant, John Fayard Moving & Warehouse, LLC, by and through its attorneys of
record, Michael P. Sharp and Scott W. Self, Fee, Smith, Sharp & Vitullo, LLP, Three
Galleria Tower, 13155 Noel Road, Suite 1000, Dallas, Texas 75240.

Defendant, Dolphin Lines, lnc., by and through its attorneys of record, John S. Kenefick
and Jason Tapp, MacDonald Devin, PC, 3800 Renaissance Tower, 1201 Elm Street,
Dallas, Texas, 75270.

Please take notice that Defendant Toyota Motor Corporation ("Defendant") in the above-

entitled and numbered cause, by and through its attorneys of record, will take the oral and

videotaped deposition of CHRISTOPHER COUNTRYMAN on February 21, 2012, starting at

2:30 p.m., and continuing from day to day thereafter until completed. Said deposition will take

place at the Holiday Inn Express, 300 Tanger Drive, Terrell, TX, 75160, 972-563-7888, at which

time and place you are notified to appear and take such part in the examination as shall be

proper.

Said deposition shall be taken before Merrill Corporation,214-720-4567, a court reporter

authorized to administer oaths and report oral deposition testimony. Said deposition will be

videotaped and continued from day to day until completed.

The witness is hereby ordered to bring a copy of those items listed in Exhibit "A",

attached hereto.

All parties are invited to attend and propound such questions to the witness as may be

appropriate under the Federal Rules of Civil Procedure.

NOTICE OF INTENTION TO TAKE THE ORAL DEPOSITION OF CHRISTOPHER COUNTRYMAN
Page 2 of 4



Respectfully submitted,

KURT C. KERN
State Bar No. 11334600
DAVID P. STONE
State Bar No. 19289060
CRAIG D. DUPEN
State Bar No, 24065177

BOWMAN AND BROOKE LLP
2711 North Haskell Avenue, Suite 650
Dallas, Texas 75204
Telephone: 972.616.1700
Facsimile: 972.616.1701

ATTORNEYS FOR DEFENDANT
TOYOTA MOTOR GORPORATION

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been
forwarded to all known counsel of record in accordance with the Federal Rules of Givil
Procedure on this 27'n day of January,2012.

NOTICE OF INTENTION TO TAKE THE ORAL DEPOSITION OF CHRISTOPHER COUNTRYMAN
Page 3 of 4



Exhibit "A"

1. Any and all documents, records, and materials regarding the accident involving Wyndell
Greene and Lakeysha Greene that occuned on May 28, 2010, including, but not limited to, the
accident report, correspondence, videotapes, original photographs, CD/DVD's, statements,
memorandums, dispatch logs, reports, measurements, handwritten diagrams, or any other
documents or records in your possession regarding the accident and/or all persons involved in
the accident including but not limited to Wyndell Greene and Lakeysha Greene.

NOTICE OF INTENTION TO TAKE THE ORAL DEPOSITION OF CHRISTOPHER COUNTRYMAN
Page 4 of 4
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