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CTS.

EvevyWhere. EveryDay.
April 22, 2010

VIA E-MAITL
(HARD COPY TO FOLLOW)

Ms. Kathleen C, DeMeter

Director, Office of Defacts Investigation Enforcament
U.S, Department of Transportation

National Highway Traffic Safety Administration
1200 New Jersey Avenue SE

Washington, DC 20590

Re:  Request for Information & Amended Request for Information of February 1, 2010
EQ10-002

Dear Ms, DeMeter:

Enclosed as Attachment A is CTS Corporation’s (“CTS’s") supplemental response to the
February 1, 2010 Information Request Letter in the above-referanced EQ, requesting information
about accelerator pedal assemblies manufactured by CTS in connection with Toyota's January
21, 2010 voluntary recall of certain automobiles. CTS responded to the first sevan individual
requests on Pebruary 5, 2010. NHTSA requested responses to the remaining sixteen items by
March 3, 2010, On February 23, 2010, CTS submitted a proposal regarding the scope and timing
for CTS’s response. On March 2, 2010, the Agency granted in part and denied in part CTS’s
proposal angd set a schedule for response to various portions of the Request. On April 16, 2010,
CTS counsel had r telephone conference call with NHTS A representative John Piszza, during
which Mr, Piazza agreed to extend the timing of CTS's response to Request No. 17 to the week
of April 19, 2010. This letter addresses the items requiring a response the week of April 19,
2010 - specifically, Request No, 17. CTS is also providing the documents that correspond to
Request No. 17 in response to Request No. 18.

CTS considers substantial portions of our response to be confidential business and
commercial information as defined in 49 C.F.R. § 512.3 and 5 U.S.C, § 552(b). Accordingly, we
seek to invoke the protections of 49 C.R.R. Part 512 and will be communicating with the Chief
Counsel’s office regarding those issues.

CTS incorporates the-objections raised in its previous responses dated February 5, 2010,
March 3, 2010, March 19, 2010, and Apnl 16, 2010. CTS also objects to — and will not produce
documents protected by — the attorney-client privilege and/or work product doctrine.

These responses are made without waiver of CTS's objections to the scope and breadth of
the demands, some of which, as set forth in our letter dated February 23, 2010, do not meet the
specificity requirements of C.F.R. 510.3(b) and make literal compliance virtually impossible. In
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responding to these requests, CTS has attempted to set forth the information that it has searched
and the basis for its response, and CTS is willing to meet and discuss any particular response
with NHTSA if additional, specific information iz deemed necegsary.

These responses are also made without waiver of CTS's abjection to the defined term
“safety-related defect.” For the reasons stated in its previous responses, CTS does not believe
that its pedals contrin 8 safety-related defect and its response to the Agency’s questions should
not be deemed an admission that any such defect exists.

Very truly yours,

ichadl G,

Cuttsr
Yice President, General Counsel
& Secretary

CLI-1708088v1 T




ATTACHMENT A

Enclosed please find CTS's supplemental responses to Requests No. 17 and 18 of the
Request for Information and Amended Request for Information for CTS components
manufactured and sold for use in vehicles sold in the United States. These responses are in
addition to CTS’s response to Request No. 17 on March 3, 2010 and CTS counsel’s
communication with NHTSA on April 16, 2010 regarding the same.

Request No. 17:

Describe all assessments, analyses, tests, test results, studies, surveys, simulations,
investigations, inquiries and/or evaluations (collectively, “actions™) that relate to, or may relate
to, a safety-related defect in a Peer Component that have been conducted, are being conducted,
are planned, or are being planned by, or for, CTS. For each such action, provide the following
information;

Action title or identifier;

The actual or planned start date;

The actual or expected end date;

Brief summary of the subject and objective of the action;

Engineering group(s)/supplier(s) responsible for designing and for conducting the
action; and

f. A brief summary of the findings and/or conclusions resulting from the action.

speoe

If any of the above actions resulted in the change of part numbers of any accelerator pedal
assembly, detail the part number before and after the change as well as the customers that were
sold those accelerator pedals.

Response to Request No, 17

CTS’s supplemental response to Request No. 17 is included on DVD labeled CTS-
NHTSA-DVDOS as Enclosure 1,

Request No. 18:

For each action identified in your response to number 17, produce copies of all
documents related to the action, regardless of whether the documents are in interim, draft, or
final form. Organize the documents chronologically by action.

Response to Request No, 18

CTS’s supplemental response to Request No. 18 is included on DVD labeled CTS-
NHTSA-DVDOS as Enclosure 1.
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CTS.

EveryWhere, EveryDay.

April 22, 2010

Mr. O, Kevin Vincent

Chief Counsel

National Highway Traffic Safety Administration
1200 New Jersey Avenue, SE.,

West Building W41-227,

Washington, DC 20590.

Re:  Request for Confidential Treatment for Inf i

Dear Mr., Vincent:

CTS Corporation (“CTS") is submitting information to the NHTSA Office of Defect
Investigation in connection with the above-referenced EQ.

By way of background, the Automotive Products business unit of CT'S is a supplier of
accelerator pedal assemblies to motor vehicle manufacturers (OEM’s). The automotive industry
is highly competitive and closely guards against the public disclosure of information about
operations, including sales volumes and customer identities. This confidential submission sseks
to balance the need to prevent competitive harm to CTS and certain of its suppliers and OEM
customers, while at the same time providing information that may be of assistance to the agency
in the subject investigation.

CTS has determined that the information and documents described in the
Confidentiality Log, attached hsreto as Exhibit A, should be accorded confidential treatment
under this agency's regulations at 49 C.P.R, Part 512 and Exemption 4 of the Freedom of
Information Act ("FOIA"), 5 U.S.C. § 552(b)(4). Therefore, CTS is submitting the information,
together with this request for confidential treatment and the certificates required by your
regulations, to the Office of Chief Counsel.

The information required by Part 512 is set forth below.
A, Description of the Information (49 C.F.R. § 512.8(n))

The information for which CTS is seeking confidential treatment consists of highly
confidential engineering documentation and analysis more fully described in Exhibit A to this

letter.
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B.  Contidentiality Standard (49 C.F.R, § 512.8(h))

The confidentiality standard applicable to this request is the one set forth in 49 CP.R.
8 512.15(b) for information that a submitter is required to provide to the agency. Under this
standard, information qualifies for confidential treatment if its disclosure would be likely to
result in substantisl harm to the competitive position of the submitter or of the entity that
originally prepared the information.

C.  Justification for Confidential Treatment (49 C.F.R. § 512.8(c))

Under this agency’s regulations and FOIA Exemption 4, information should be withheld
if its disclosure would be likely to cause substantial competitive harm to the submitter. See, e.g.,
National Parks & Conservation Ass'n v, Morton, 498 F.2d 765, 770 (D.C. Cir, 1974); 49 C.F.R.
§ 512.15(b). FOIA Exemption 4 was enacted to prevent disclosures that would “eliminats much
of the time and effort that would otherwise be required to bring to market a product competitive
with the [submitter’s] product,” Public Cltizen Health Research Grp. v. FDA, 185 R.3d 898, 905
(D.C. Cir. 1999). “Because competition in business turns on the relative costs and opportunities
faced by members of the same industry, there is a potential windfall for competitars to whom
valuable information is released under FOIA. If those competitors are charged only minimal
FOIA retrieval costs for the information, rather than the considerable costs of private
reproduction, they may be getting quite a bargain. Such bargains could easily have compatitive
consequences not contemplated as part of FOIA's principal aim of promoting openness in
govemment.” Worthington Compressors, Inc. v. Costle, 562 F.2d 45, 51 (D.C. Cir. 1981).

The documents and information described in Exhibit A should be protected under this
standard. This information would provide competitors with insights into proprietary design
information, engineering testing and analysis, and the problem solving capabilities of CT$ and
its valued OEM customers and suppliers, Disclosure of such information would provide
competitors and potential competitors virtually free access to proprietary information and a
competitive advantage that they otherwise would not have, Additional justification for each
document or catsgory of document/information listed in Exhibit A is contained in the
“Caonfidentiality Justification™ column of the log.

D. Class Determination (49 C.F.R. § 512.8(d))

The information for which confidential treatment is being sought does not come within a
class determination.

E. Duration For Which Confidential Treatment Is Sought (49 C.F.R, § 512.8(¢))

Because CTS anticipates that the information will retain ite competitive value
indefinitely, CTS requests that the information be accorded confidential treatmant parmanently.
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F. Contact Information (49 C.F.R, § 512.8(f))

Please direct all inquiries and responses to the undersigned at the address, telsphone
number, and ernail address shown on the first page of this letter.

LR

If you receive a request for disclosure of the information for which confidential treatment
is being sought before you have completed your review of our request, CTS respectfully requests
notification of the request(s) and an opportunity to provide further justification for the
confidential treatment of this information, if warranted.

Very truly yours,

WM
Rickard &. Cutter 111

Vice President, General Counsel
and Secretary

cc:  Otto Matheke, Esq.
Kathleen DeMeter




