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SUPERIOR COURT IN THE STATE OF CALIFORNIA

10 . FOR THE COUNTY OF LOS ANGELES
11 1 STUART GRANT, an individual, Case number: B C 4 2 9 3 4 5
12 . COMPLAINT FOR DAMAGES
Plaintiff,
13 Song-Beverly Warranty Act
. V8. Magnuson-Moss Warranty Act
4
o | EOOTAMOIOR TS ARG
5 | a corporation; an o
TWENTY
16
17 Defendants.
18
/
19 R )
20 Plaintiff alleges that, at all times relevant:
FACTS MMON ALL T
21
- 1. Defendant Toyota Motor Sales USA, Inc. (hereinafter “Toyota™) is a duly authorized
. corporation doing business in Los Angeles County, California.
” 2. Plaintiff does not know the true names of the Defendants sued herein as Does One
25 through Twenty and sues said Defendants pursuant to the provisions of Code of Civil Procedurg o m o
sen SETES
2 W :;-:gg—aa
|3 On or about June 27, 2008, Plaintif purchased a 2008 Toyota Sequg:é'r;? Efm JFe"
28 5TDBY67A485002958 (“vehicle™), which was manufactured and warranted by Toyota. " j‘&: ] = o 5’;4
) g S5
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| 14 In connection with the transaction, Toyota issued to Plaintiff an express warranty within
2 || the meaning of Cal. Civil Code § 1791 2, which is also a writfen warranty within the meaning
3 | of 15U.S.C. § 2301(6). By the terms of the express written warranty, Toyota promised that the
4 | vehicle’s material and workmanship was defect free, undertook to preserve and maintain the
5 | utility and performance of the vehicle and to provide compensation if there is a failure in utility
6 || or performance, and agreed to refund, repair, replace, or take other remedial action with respect
7 || to the vehicle.
8|5 Plaintiff purchased the vehicle primarily for personal, family or household purposes,
916. Subsequent to Plaintiff’s transaction, the vehicle exhibited numerous defects and
10 || nonconformities covered by the warranty which substantially impair the use, value and safety of
11 | the motor vehicle to the Plaintiff.
12 7. Plaintiff delivered the nonconforming motor vehicle to Toyota’s authorized repair
13 || facilities for repairs pursuant to the terms of the warranty. Toyota has failed to repair or replace
14 || the vehicle.
15 FIRST CAUSE OF ACTION
Breach of Express Warranty—Song-Beverly Consumer Warranty Act
o 8. Plaintiff mcorporates all preceding paragraphs,
i: 9. Plaintiff is a “buyer” as defined by Cal. Civ. Code § 1791(b).
10.  The vehicle is a “consumer good™ as defined by Cal. Civ. Code § 1791(a).
;3 11.  Toyota is a “manufacturer” as defined by Cal. Civ. Code § 1791()).
. 12.  Plaintiff’s purchase of the vehicle was a “sale” as defined by Cal. Civ. Code 1791(n).
- 13.  Toyota breached the express written warranty by failing to conform the vehicle to the
- express written warranty within a reasonable number of repair attempts or within the warranty
04 period.
as 14. Theabove-described defects, malfunctions, and nonconformities substantially impair the
use, value, and safety of the vehicle.
2 15.  Plaintiff has not made unreasonable or unintended use of the vehicle.
2
COMPLAINT FOR DAMAGES
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16.  Pursuant to Civil Code § 1793.2(d), Toyota must refund the price of the | vehicle to
Plaintiff.

17.  Pursuant to Civil Code § 1794(a), Plaintiff is entitled to restitution of all consideration
given to Toyota.

18.  Asadirectand proximate result of said breach of express warranty, Plaintiffhas sustained,
and continues to sustain, incidental and consequential damages in the approximate amount of
$75,000,00 according to proof.

18.  The failure of Toyota to comply with the express warranty was willful in that Toyota had
actual knowledge of the vehicle’s defects and malfunctions, knew of its legal duties under the
warranty and the law, but repeatedly refused to make necessary repairs and/or provide a refund.
19.  Pursuant to Civil Code § 1794(c), Plaintiff is entitled to a civil penaity of two times the
amount of his actual damages.

20.  Pursuantto Civil Code § 1794(d), Plaintiffis entitledt6 reasonable attomey fees according
to proof.

SECOND CAUSE OF ACTION
Breach of Implied Warranty—Song-Beverly Consumer Warranty Act

21.  Plaintiff incorporates by reference all preceding paragraphs.

22 Pursuant to Cal. Civ. Code § 1792, the vehicle was accompanied by the manufacturer’s
implied warranty of merchantability.

23.  Pursuant te Civil Code § 1793, and because of the existence of the express warranty,
Toyota may not disclaim, limit, or modify the implied warranties provided by the Song-Beverly
Act,

24.  Toyota breached the implied warranty of merchantability of Civil Code §§ 1791.1 and
1792 in that the above-described defects, malfunctions, and nonconformities render the vehicie
unfit for the ordinary purposes for which it is used and it would not pass without objection in the

1 trade.
25.  Pursuant to Civil Code § 1794(a), Plaintiff is entitled to restitution of all consideration
given to Toyota.
3
COMPLAINT FOR DAMAGES
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1 ' 26. As a direct and proximate result of said breach of implied warranty, Plaintiff has
2 | sustained, and continues to sustain, incidental and consequential damages in the approximate
3 || amount of $75,000.00.

4 ! 27. Pursuantto Civil Code § 1794(d), Plaintiff'is entitied to reasonable attorney fees according
5 || to proof.
® Breach of Wﬁttzm:gfﬁgﬂlﬁﬂﬁgs Warranty Act
; 28.  Plaintiff incorporates by reference all preceding paragraphs.
29.  The vehicle is a “consumer product” as defined by 15 U.8.C. § 2301(1).
? 30. Plaintiff is a “consumer” as defined by 15 U.S.C. § 2301(3).
12 31. Toyotais a “supplier” and a “warrantor” as defined respectively by 15 U.S.C.§ 2301(4)
2 and (5).
32,  The express written warranty is a “written warranty” as defined by 15 U.8.C. § 2301(6).
:i 33.  Toyota breached the written warranty by failing to conform the vehicle to the express
s warranty within a reasonable number of attempts, a reasonable amount of time or within the
warranty period itself.
1: 34,  Priorto commencing this action, Plaintiff afforded Toyotareasonable opportunitiesto cure
the failures and to comply with the terms of the written warranty.
'8 35. Pursuant to 15 U.S.C. § 2310(d)(1), Plaintiff is entitled to the equitable remedies of
19 rescission and restitution and/or damages. Plaintiff revokes acceptance of the vehicle and
20 rescinds the contract. Plaintiff is entitled to restitution of all consideration given.
2 36. As a proximate result of the breach of written warranty, Plaintiff’ has sustained, and
z continues to sustain damages, both economic and noneconomic, in the approximate amount of
$75,000.00.
z: 37. Pursuant to 15 1UU.S.C. § 2310(d)2), Plaintiff is entitled to attorney fees and expenses
" reasonably incurred in connection with this action.
s
i
4
COMPLAINT FOR DAMAGES
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! Breach of Impﬁe%u\%l‘gr?asggﬁg&ggﬁ?ngmw Act

2 38.  Plaintiff incorporates by reference all preceding paragraphs.

3 39.  Pursuantto 15U.S.C. § 2301(7), the breaches by Toyota of the state-law implied warranty

4 of merchantability as set forth above also constitute breaches of implied warranties pursuant o

> the Magnuson-Moss Act.

: 40. Pursvantto 15U.S.C. § 2310(d)(1), and because of said breaches of implied warranties,

Plaintiff is entitled to the equitable remedies of rescission and restitution and/or damages.
® Plaintiff revokes acceptance, rescinds the contract, and claims full restitution.

i 41.  As a proximate result of the breaches of implied warranty, Plaintiff has sustained, and
10 continues to sustain, damages, both economic and noneconomic, in the approximate amount of
! $75,000.00.

12 42.  Pursuant to 15 U.S.C. § 2310(d)(2), Plaintiff is entitled to attorney fees and expenses
t " reasonably incurred in connection wath this action.
o PRA FOR RELIEF
b WHEREFORE, Plaintiff prays for judgment against Toyota as follows:
o 1. That the contract be adjudged rescinded.
t 2. - For restitution of all consideration given to Toyota.
i: 3. For incidental and consequential damages.
4, For actual and statutory damages.
20 5. For reasonable attorney fees according to proof.
z; 6. For costs and expenses incurred herein,
- 7. For such other relief as the Court deems proper.
8, For a civil penalty of two times Plaintiff”s damages.
z: DATED: November 9, 2009 MAKLER & BAKER LLP
26
27
5
£ COMPLAINT FOR DAMAGES
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___CM-010
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Slake Bar numtrer, snd adomss): FOR COURT USEONLY
— Julianna R. Maker {SBN 189138) 1" l L E D
MAKLER & BAKER LLP
3 W. Carrillo Straet, Ste 216, Santa Barbara, CA 93101 LOS mmmm
TEcEPHONE N {BOS) 9654651 saxno.: (805) 2654671
ATTORNEY FOR (Nerre): Plaintiff Stuart Grant -
R COUNT OF CALIFORNIA, COUNTY oF LOAS ANGELES JAN 0 8 t Uw
smeet aopress: 111 North Hill Straet
MAILING ADDRESS:
oy AND 2P cooe: LOS Angeles JUMIY A, ULARKE, GLERK
STC 3 e UsA T @MM
| CASE NAME: STUART GRANT v. TOYOTA MO \ BY DA  bEPUTY
CIVIL CASE COVER SHEET Complex Case Designation W"’“‘”“B 45
ra &"m,:d ] :'f,',‘,xf;t ] counter [J Joinder (43 93
. AJDGE:
demanded demanded is Filed with first appearance by defendant
exceeds $25,000) $25,000 or [sss) {Cal. Rules of Caurt, rule 3.402) DEPT:
Trerns 1—6 below must ba completed (see instructions on page 2},
1. Check one box below for the case typs that best describes this case:
Auto Tort Confract Provisionally Complex Clvii Litigation
Auto (22) [ 1 8reach of contractwarranty (06)  (Cal- Rules of Court, rules 3.400-3.403)
Uninsured molorist {46) .1 Rule 3.740 collscions (09) [C_] AmitrusvTrade regutation (03)
Cther PUPD/WD (Personal Injury/Propesty Other collections {089) 1 construction defect (10)
Damage/Wrongtul Death) Tort insurance coverage (18) £ Mess tort (40)
Asbestos (04) ] other conract (37 ] securkios fitigation (28)
Product lability (24) Reel Property [ environmentalToxic tort (30)
Mudhad inaipractice (45) D Esninad domain/inverso D Ul IR Luyorage olalma arlaing from the
D Other PUPDIWD (23) condemnation (14) above listed pi lonally complex casa
Non-PIPD/WD (Other) Tort ] wrongtui eviction (33) types (41)
Business tort/unfair business practice (07) [ otherreal property (26) Enforcement of Judgment
[ ] cnirights (08) Unlawful Detainer ("] Enforcement of judgment (20)
1 Defamation (13) L] commerciel (31) Miscellaneous Civil Gomplaint
1 Fraud¢ 18) ] Rresontial 32) m RICO (27}
[ ] irveliectual property (19) [ Drugs (38) (57 Other complaint (ot specified above) (42)
Professional negligence (25} E"]"”" Roviev Miscellaneous Civil Petition
Other non-PI/PDWD tort (35) Assat forfeiture (05) Partnership and corporate governance (21)
Employment Petilon re: arbitration awsd (1) [ ] omer patition (not spacified above) (43)
Wrangful termination (38) ] wwitotmendate (02)
Other employment {15) [ ] other judicial review (38)

2. Thiscase L_lle L¥Jisnot complex under rule 3.400 of the Califcrnia Rules of Caurt. if the case is complex, mark the
factors requiring exceptional judiciel management:

a.l_] Large number of separately represented partias d. r_:] Large number of witnesses

b. ] Extensive mollen practice raising difficuit or novel e, [ Coordination with relstad actions pending In one or more couns
issues that will be tima-consuming to resolve in other countles, states, or countries, or In a federal court

c. ] substential amount of documentary evidence t. [ Substantial postiudgment judicial supervision

. Remedies sought {check all that apply): a.Z] monetary  b.[Z] nonmonetary; declaratory or injunctive relief 6. [ punitive
. Number of causes of action (spscify}: 4

. Thiscase [ Jis [Jisnot aclass action suit.

. If there are any known related cases, fila and serve a notice of related case. (You may use form CM-016.)

Date: January 8, 2009 ¢
Julianna R. Makler
(TYPE OR PRINT NAME) ATTORNEY FOR PARTY)

| NOTICE

' » Plaintiff must file this cover sheet with the first paper filed in the action ol esding (except small claims cases or cases filed

i under the Probate Code, Family Code, or Wellare and Institutions Code). {Cal. Rules of Court, rule 3.220.) Failurs to file may resull
i

@b W

. in sanctions.

‘ # Fila this cover shest in addition to any cover sheet required by local court rule.
. ® IFihis case is complex under rule 3.400 et seq. of the Califomia Rules of Court, you must serve a copy of this cover sheet on alt
‘i other parties to the action or prucesding.

}: « Unless this is a coltections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes onlg.

Form M?M for Mandakory Use y Cal. Rutas of Court, rules 2.30, 3,220, 3.400~3.403, 3,740;
4 Judidal Coundll of Californta cw“‘. CASE COVER SHEET Cal, Stancarde of Judickal Administration, sid. 3,10
j G010 [Rev. July 1, 2007 W, courtinfa, m.gov
o WWW,BC08588W.Com
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CM-010

INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET

To Plaintiffs and Others Filing First Papers. if you are filing
complete and file, along with your first paper,
stafistics about the types and numbers of ca
ane box for the ¢ase type that best descrives the case. If the ca

the Civil Case Cover

check the more specific one. If the case has multiple causes of action, chack the box

To assist you in completing the shest, examples of the cases

a first paper (for exampla, & complaint) in a civil case, you must
Shest contained on page 1. This information will be used to compile
ses filed. You must complete items 1 through 8 on the sheet. In tem 1, you must check
se fits both a general and a more specific type of case fisted In ftem 1,
that best indicates the primary cause of action.
that belong under each case typa in ltem 1 are provided below. A cover

shest must be filed only with your initial paper. Fallure to file a cover sheat with the first paper filed in a civil case may subject a party,

Its counsel, or both 1o sanctions under rulss 2.30 and 3.220 of the California Rules of Court.
To Partios in Rule 3.740 Collections Cases. A "coll
owed in a sum stated to be certain that is not more than $25,000, exclusive
which property, services, or money was acquired on credil,
damages, (2) punitive damages, (3) recovery of real property,

octlons case” under rule 3.740 Is defined as an action for recovery of monay
of interest and attorney'a fees, arising from a transaction in
A collections case does not include an action geeking the following: (1} tort
(4) recovery of personal property, or (5} a prejudgment writ of

attachment. The identification of a caso as a rule 3.740 collections case on this form means that it will be exempt from the general

time-for-service requirements and case management rules, un
case will be subject to the requirements for service and obtaining a padgrent in rule 3.740,

To Partles in Complex Cases. In complex
case is complax. If a plaintiff believes the case
completing the appropriate boxes in items 1 and
compleint on all parties 1o tha action. A defendant may file and serve no
plaintiffs designation, a counter-designation that the case Is not complex, or,

the case is complex.

Auto Tort
Auto (22)-Personat Injury/Property
Damagea/Wrongful Death
Uninsured Motorist (46) (if the
case involvas an uninsured
motorist claim subject {0
arbitration, check this ftem
instsad of Auto)
Other PUPDWOD {Personal Injury!
Property Damage/Wrongful Death)

Tort
Ashestos (04)
Asbestos Properly Damage
Asbestos Persona!l injury/
Wrangful Death
Product Liability (nol asbestos or
toxldenvifvnmen% (24)
Medical Malpractice (45)
Madical Malpractice—
Physicians & Surgeons
Other Prufessional Haalkh Care
Malpractics
Other PYPD/WD (23)
Premises Liablity (e.9., slip
and fall)
Intentional Bodlly Injury/PD/WD
{e.g., sssault, vandalism)
Intentional \nfilction of
Emoticnal Disiress
Negligent infliction of
Emational Distress
Other PHPDWD
Non-PVPTVWD (Gther) Tort
Business Tort/Unfair Business
Preclice {07)

Civil Rights (e.g.. discrimination,
false arrest) (not civil
haragsment) (08)

Defaml)lcn {e.g., slander, libel)

Fraud {16)

Intellectual Proparty (19)

Professional Negligence (26)
Legal Malpractice

I COther Professional Malpractice

Py {not medical or legel)
Other Non-PYPD/WD Tort (35)

mployment

Wrongful Termination (36}

K

less a defendant flles a responsive pleading. A rule 3.740 collections

cases only, parties must also use the Civil Case Cover Sheet 1o designate whether the

CASE TYPES AND EXAMPLES
Contract
Breach of Contract/Warranty {08)
Breach of RentalLease
GContract fnof unlawfut detainer
or wrongrful eviction}
ContracUWarranty Breach—Selier
Plaintiff (not freud or negligence}
Negligent Breach of Contract/
Warranly
Other Breach of ConfractWarranty
Collections {e.5., money owed, open
book acoounts) {09)
Caollection Case—Seller Plaintif?
Other Promizsory Note'Collections

Case
Insurance Coverage (nof provisionally
compliex) (18)
Auto Subrogation
Other Coverage

Other Gontract (37)
Condractual Fraud
Real Cther Contrect Dispute

Eminent Domainfinverse
Condamnation (14}

Wrongful Evictlon (33)

Other Real Proparty (8.9., quiet tkie) (28)
Wit of Possession of Real Property
Morigage Foreckaure
Quist Titie
Other Real Froparty (#i0t aminent
domain, landlordiienart, or
foreciosure)}

Unlawful Datainer

Commaencial (31)

Residential (32)

Drugs (38) (If the case invofves Hegal
drugs, check this ifem; otherwiss,
report as Commearcial or Residential}

Judiclal Review

Asset Forfelture {05}

Petition Re: Arbitration Award (11)

Wit of Mandete (02)
Writ-Adminisirative Mandamus
Writ-Mandamus on Limited Court

Casa Matler
Writ=Other Limited Court Case

Review
Othaer Judicial Review (39)

is compiex under rule 3,400 of the Callfornia Rules of Court, this must be indicatad by
2. If a plaintiff designales a casa as complex, the cover sheet must be served with the
{ater than the time of its first appearence a joinder in the
if the plaintif has made no designation, a designation that

Praovisionally Complex Civil Litigation {Cal.
Rules of Court Rules 3.400-3.403)
Antitrust/Trade Regulation {03)

Construction Defect (10)

Clafma Involving Mass Tort (40}

Securities Liigation (28)

Environmental/Toxlc Tort (30)

Ingurance Coverage Claims
{anising from provisionally complax
case lype lsted above) (41)

Enforcemant of Judgment

Enforcement of Judgment (20)

Abstract of Judgment (Qut of
County}

Confession of Judgment {nen-
domestic refations)

Slster State Judgment

Admnistrative Agency Award
(not unpalid taxes)

Petltion/Certification of Entry of
Judgment on Unpaid Taxes

Oth%n;bmemant of Judgment

Miscellanecus Civil Complaint
RICO (27)
Cther Complaint (nof specified
above) (42) ¢
Declaratory Relief On|
tnjunctive Relief Only (non-
harassment)
Machanics Lisn
Qther Commercial Compiaint
Case (Non-torifnon-compiex)
Other Civil Complaint
{non-tortinon-complex)
Misceltaneous Civil Petition
Partnership and Corporate
Govemanca (21)
Qther Patilion (not specified
sbove) (43)
Chil Harassment
Workplace Violence
Eldar/Dapandant Aduit
Abuse
Election Conlest
Petition for Name Change
Petition for Refle From Lats
Claim
Ciher Clvil Petition

Other Employment (15) Reviaw of Heaith Cficer Order
Nofice of Appeal-Labor
i Commissioner Appeals_
SHoi o say 3,200 CIVIL CASE COVER SHEET rearaerz

S Leends

gl

TOY-RQ-05E-00006124



Jan U8 ZU1U 11:45HM MHKLER & BHKER LL¥ 1805965%467/1 Fpage 4

SHORT TITLE: CASE NUNBER
Grant v. Toyota Motor Sales USA, INC. 5

CIVIL CASE COVER SHEET ADDENDLM AND STATEMENT OF LOCATION
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)
This form Is required pursuant to LASC Local Rule 2.0 in all new clivil case filings In the Los Angeles Superior Court,
ftom I. Gheck the types of hearing and fill in the estimated length of hearing expected for this case:

JURY TRIAL? YES CLASS ACTION? Clves umtep caser (JYes TIME ESTIMATED FOR TRIAL S
ltem |I. Select the correct digtrict and courthouse location (4 steps — If you checked “Limited Case”, skip to Htem I, Pg. 4}:
Step 1: After first completing the Civil Case Cover Sheet Form, find the main civil case cover sheet heading for your case in
the left margin below, and, to the right in Column A, the Civil Case Cover Sheet case type you selected.
Step 2: Check ope Superior Court type of action in Column B beiow which best describes the nature of this case,

Step 3: In Colurnn C, circle the reason for the court location choice that applies ta the type of action you have checked.
For any exception ta the court location, see Los Angeles Superior Court Local Rule 2.0.

Applicable Reasons for Choosing Courthouse Location (see Column C helow)

1. Class Actions must be fited in the County Courthouse, Centrat District. &. Location of propenty ar permanently gasaged vehicle.

2. May be filed in Central (Other county, or ne Bodify injury/Property Damage). 7. Location whers oner resides.

3. Locatlon where cause of arosa. 8. Location whersin delandanvreepomm functlons wholly.
4. Location where bodily injury, death or damage ocourred, 9. Location where one or more of the ﬁ]artles reskie.

5. Locatlon where nce required or d ant resides. 10. Location of Labor Commigsioner Ofice.

Step 4: Fil in the information requested on page 4 in ltem Iil; complete ftem 1. Sign the declaration.

A B [ ]
Clivlil Case Cover Sheet | Type of Action Appiicable Reasons -

e Catagory No. {Check only one) Sao Step 3 Above

Q

'; Auto (22) O Ar100 Motor Vehicle - Personal Injury/Property Camage/Wrongful Death 1..2.. 4.

-1

< Uninsured Motorist (46) 3 AT110 Personal Injury/Property Damage/Mrongful Death — Uninsured Motorist | 1.,2., 4.

0 AB070 Asbesics Property Damage )

ts Asbestos (04) [ A7221 Asbestos - Personal Injury/Mirongful Death 2

-
E § Product Liability (24) ] A7260 Product Liabilky (not asbestos or toxicienviranmental) 1.2.,3.4.8.

a8
é S | Medical Maipracics (45) [} A7210 Medical Malpraction - Physicians & Surgeons 1.2.4
2 2 (1 A7240 Other Prufessional Heaith Care Malpractice 1.2.4.
g é [] A7250 Fromiess Liablity {e.g., slip and fali) 12 4
&8 ng'\’d“l'n]wy 0 A7230 Imentional Bodlly Injury/Property Damage/dongful Death (e.g.. e
= g Property Damage asaault, vandalism, etc.) 1.2.4
é 8 Wrongfui Death [ AT270 intentional Infiiction of Emotional Distress L23

23 C1 A7220 Other Personal Injury/Property Damagefrongful Death 1.2, 4.

13
g:— Business Tost (07) [} AB023 Other CommercialBusiness Tort (not fraud/breach of contract) 1.2.3,
% § Civil Rights (08) [J AGODG Civil Righta/iscrimination 1.2.3.

-]
2 -y Defamaton (13) 3 A6010 Defamation (slanderibel} 1,2.3.
'g § Fraud (16) 0O A8013 Fraud {na cantract) t.2.3
£ 5
s

/ LACIV 109 (Rev. 01/07) CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0
1 LASC Approved 03.04 AND STATEMENT OF LOCATION Page 10f4
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Non-Personal Injury/Proporty Damage/

Wrongful Death Tart {Cont'd.)

Employment

Contract

Real Property

Review. Unlawful Detsiner

[

L St P
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SHORT TIMLE: . CASE NUMBER
Grant v. Toyota Motor Sales USA, INC.
Civil Cas %ovor B C
]
Type of Action Appilcable Reasons
Sheet Category No. (Check only one) 800 Step 3 Above
Professional O AS017 Legal Malpractice 1.2,8
Ne9 1.2.,3.
(25) O AB050 Cther Professional Malpractice (not medical or legal) Sl
Ciher (35) 2.3,

O As025 Other Non-Personal injury/Property Damoage tort

O A8037 Vwonghul Termination

Wrongfu! Termination
(36)

1.,.2.3

Other Employment
%

Breach of Contract/

0 Asg024 Other Empioymant Complaint Case
1 A8108 Labor Commisskoner Appeals

[ AB004 Breach of RentalLease Contract (not Untawful Detainar of wrongful eviction)

1.2.3
10.

W‘:{“;)"w ] A8Q08 Contract/Warrenty Breach -Seler Plaintiff (no fraud/megligence) 2., 5.
(not insurance) [0 AS018 Negligent Breach of Contract/Warranty (no fraud) 1.2, B
[0 As028 Other Breach of ContractWamanty (not fraud or negligence) 1.2.8.
Callections ] Aso02 Gollad%pnn Case-Selar Plaintiff 2. 5.,8.
[(2)] [J A8012 Cther Promissory Nate/Collections Cese 2. 5.
l"“”""ag’wa 3 AS015 Insurance Coverape (not complex) 1.2.,6., 8
Cther Gontract O As006 Contractual Fraud 1.,2.3.5.
@7 {3 AB031 Tortious Interfarence 1.2.3.5.
0 Ag0zT Other Contract Dispute(not breachfinsuranceffraudnegligence) 1,2.,3., 8.
Eminent
Domahyinverss ) A7300 Eminent Domain/Condsmnation Number of parcels 2.
. Condemnation (3.6
Wrongl S viction O A8023 Wronghl Eviction Case 2,6
Other Real Property [0 AB018 Mortgage Foreclosure 2, 6.
(26) O As032 Quiet Title 2.8.

[0 AB0BD Othet Real Property (not eminent domaln, landiorditenant, foreclosure)

Umfg:‘f(‘gﬁ;' [ A8021 Urlawful Detalner-Commerclal (not crugs or wrongful eviction) 2.6

Ug'g}"“dﬁ:ﬁgg“ [J AG020 Unlawh Detsiner-Residantal (not drugs or wrongful eviction) 2.8

U o [0 A8022 Uniawiul Dotainer-Drugs 2.6

| _Asset Forfelture (05) Ol Ag108  Asset Forfaliure Case 2.8

Peatition ﬁf;""“‘“"" O A6116 Petition to Compal/Confirm/vacate Arbltration - 2. 5.
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< A B c
3 Clvil Case Cover Sheat Type of Action Applicabie Reasons -
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3 £ AG161 Whit- Administretive Mandamus 2. 8.
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BHORT TITLE: CASE NUMBER
Grant v. Toyota Motor Sales USA, INC.

Jtem Jit. Statement of Location: Enter the address of the accident, party's residence or place of business, performance, or
other circumstance indicated in item 11, Step 3 on Page 1, as the proper reason for filing inthe court location you selected,

REASON: CHECK THE NUMBER UNDER COLUMN C ADDRESS:
17511 Rayen St., Northridge, CA 91326
WHICH APPLIES IN THIS CASE

01, ¥2. 3. D4, 3s. [O8. C7. 38, O9. D10,
CITY: STATE: ZP CODE:
Northridge CA 91325

ltem IV. Declaration of Assignment: | declare undar penaltty of perjury under the laws of the State of California that the foregaing is

true and correct and hat the above-entitied matier is properly fited for aseignment to the Stanley Mosk courthouse in the
Central District of the Los Angeles Superior Court (Code Civ, Proc,, § 382 et seq., and LASC Local Rule 2.0,

subds. (b), (¢) and {d)).

Dated; january g, 2016
Al

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO
PROPERLY COMMENCE YOUR NEW COURT CASE:

Original Complaint or Petition.

if filing a Complaint, a completed Summons form for lssuance by the Clerk.

Clvil Case Cover Sheet form CM-010.

Complete Addendum to Civil Case Cover Sheet form LACIV 109 (Rev. 01/07), LASC Approved 03-04.
Payment in full of the filing fee, unless fees have been walved.

Signed order appointing the Guardian ad Litemn, JC form FL-935, if the plaintiff or petitioner is & minor
under 18 years of age, or if required by Court.

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
‘must be served along with the summons and complaint, or other initiating pleading in the casa.

-
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MAKLER & BAKER LLP
Julianna R. Makler (SBN ] 89[38;
Terry L. Baker SBN 214365
3 W. Carrillo Street, Suite 216
Santa Barbara, CA 93101

Tel: }805) 965-4651]

Fax: (805) 965-4671

GRIFFIN & ASSOCIATES
David R. Griffin (SBN 76619)
501 W. Broadway, Suite 800

San Diego, CA 92101

Tel: E ]9;- 222-0888

Fax: (619)923-3680

Attomeys for Plaintiff
STUART GRANT

SUPERIOR COURT IN THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

STUART GRANT, an individual; Case nummber; BC429345
Plaintiff, FIRST AMENDED COMPLAINT FOR
DAMAGES AND INJUNCTIVE RELIEF
Vs,
B . Song-Beverly Warranty Act.
TOYOTA MOTOR SALES USA, INC,, a Magnuson-Moss Warranty Act
corporation; and DOES ONE through Unfair Competition Law
ENTY
CLASS ACTION
Defendants.
/
INTRODUCTION.
1. This lawsuit centers on the recall of more than 8.5 million vehicles manufactured by

Toyota Motor Sales USA, Inc. These recalls have tarnished Toyota’s reputation for making some
of the most reliable vehicles on the road. It is the most prominent auto safety issue since reports
surfaced in 2000 that many Firestone tires mounted on Ford Explorers failed.

Hf
!
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2 . Prior to January 21, 2010, Toyota maintained one of the highest customer

satisfaction records. Many consumers were willing to pay premium price for Toyota vehicles,
spendimg thousands more than they would pay for comparable vehicles from other manufacturers.
3. Toyota vehicles have been recalled for numerous defects an noncomformities,
including sudden acceleration ¢aused by defective floor matsand/or faulty accelerator pedals and
more recently braking system failures,

4. Defendant Toyota knew or should have known about the widespread safety issues in
the vehicles it mamifactured since at least 2007, and yet it has repeatedly failed to disclose such
infotmatien to California consumers. Many consumers would never have purchased Toyota
vehicles had they kniown about these defects and nonconformities which jeopardize safety and
lives, Furthermore, the widespread recalls have seriously sliced Toyota vehicles’ resale values
by 3.5% to 5%. |

5. Plaintiff STUART GRANT brings this action on behalf of himself and others similarly
situated aind on behalf of the general public. as'a private attorney general 1o stop this unlawful
conduct and to- provide restitution to viehimized consumers.

COMMON TO PLAINTIFF STUART. RANT

6. Defendarit Toyota Motor Sales USA, Iné. (hereinafter “Toyota™) is a duly authorized

corporation-doing business in Los Angeles Counity, California.

7. Plaintiff does not:know the true namés of the Deferidanits sued. herein: a8 Does One
through Twenty and sues said Defendants pursuant to.the provisions of Code of Civil Procedure |

§474.

8. On. or about' June 27, 2008, Plaintiff purchased a 2008 Toyota Sequoia, VIN

STDBY67A488002958 (“véhicle), which was manufacturéd and warranted. by Toyota

9. In connection with the transaction, Toyota issued o Plaintiff an éxpress warranty within
the meaning of Cal. Civil Code § 1791.2, which is also a writtén watranty within the meaning
of 15 U.S.C, §2301(6). By the terms of the express written warranty, Toyota promised that the

vehicleé’s material and workmanship were defect free, undertook to preserve and maintain the

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF

TOY-RQ-05E-00006130



un £ tad 3

el [~ =B N~

utility and performance of the vehicle and to provide compensation if there is a failure in utility
or performance, and agreed to refund, repair, replace, or take other remedial action with respect
| to the vehicle.

10.  Plantiff purchased the vehicle primanily for personal, family or household purposes,
11.  Subsequent to Plaintiff’s transaction, the vehicle exhibited numerous defects and
nonconformities covered by the warranty which substantially impair the use, value and safety of
the motor vehicle to-the Plaintiff.

12.  Plaintiff ‘delivered the nonconforming motor vehicle to Toyota's authorized repair
facilities for repairs pursuant to the terms of the warranty. Toyota has failed to repair or replace
the vehicle.

FACTS RELATING TO CLASS ACTION ALLEGATION

13.  Since September 2007 to the date of the filing of this complaint, Defendant Toyota

has recalled 8.5 million vehicles due to. possible sudden acceleration. Toyota claims the defect
stems from an alleged faulty accelerator pedals and the possibility that floor mats could jam the
accelerator pedal.

14 ‘As of January 26, 2010, Toyota stopped selling eight- models in the United States and
Canada, including its:popular Camry.(2007-2010 model years) and Corolla (2009-2010 model
years), because of possible unintended acceleration. Other recalled Toyota vehicles forthisdeféct
include the 2009:2010 Avalon, 2010 Highlander, 2009-2010 Matrix,2009-2010 RAV4, 2008-
2010 Sequoia, and the 2007-2010 Tundra,

15.  Plaintiff is informed and believes at least 19 deaths and 341 injuries stemming from.815

2 separate crashes involving Toyotas and sudden acceleration.

16.  On February 9, 2010, Toyota recalled 437,000 hybnd cars, including its latest Prius
model to repair a software glitch in its antilock braking system.

17.  These recalls have, and continue to, tarnish Toyota's reputation for making some of the
most reliable vehicles on the road. It is the most prominent auto safety issue since reports surfaced

1n 2000 that many Firestone tires mounted on Ford Explorers failed.

3
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18. ' Since 2003, nine U.S. investigations by the National Highway Traffic Safety
Administration (hereafter “NHSTA™), into sudden acceleration complaints show Toyota
repeatedly ruled out many owner complaints, dismissed several concerns as posing no danger,
and modified models in production without offering similar changes to vehicles already on the
road. Instead, Toyota has blamed the sudden acceleration events on driver error, saying it was
impossible for the electronics to malfunction. Not until the 2007 floor mat investigation did any
of the complaints lead to a recall.: |

19.  Since the 1990s, NHTSA had concluded that most sudden acceleration complaints
were caused by drivers mistakenly hitting the gas pedal instead of the brake. When a
Massachusetts man asked in April 2003 for an investigation of 1997-2000 model Lexus sedans,
citing 271 complaints of unintended acceleration, NHSTA rejected his request without querying
Toyota for data.

20. In Feanary 2004, a nurse from Maryland asked the agency to review the 2002 and
2003 Lexus ES350 sedans, saying her throttle had malfunctioned several times and led to one
crash. A month later, NHTSA launched a wider investigation into the electronic throtties on
nearly | million Lexus and Toyotd sedans; citing more than 100 complaints.

21.  From the start, Toyota pushed NHTSA to narrowly define the problem as short f)ursts
where the engine surged to “something less than a wide-open throttle.” It Gomparéd many of the
complaints to the prior sudden acceleration cases that NHTSA had previously deemed driver
error. Toyota also claimed the computer could not open the throttle without the -acc_e'lera_tdr pedal
being pressed, and contended even if built-in safety checks failed, stepping on the brakes would
stop the car.

22.  The recalls since September 2007 have now created a stigma of unreliability and

safety concern which will be retained in all Toyota vehicles, not just thosé vehicles recalled.
Kelley Blue Book, a leading used-car value service, is lowering its. eéstmated prices for the
recalled models by 3.5% to 5%. That's enough to lower the value of each vehicle by between
$800-31,500.

4
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2 Violations of EeR SS; C—%Evse?-l Ogo‘?nngnllg-P{Narranty Act

3 On Behalf of laintil'lyStuart Grant Only :

4[| 23.  Plantiff incorporates all preceding paragraphs.

5 24.  Plaintiff 1s a “buyer” as defined by Cal. Civ. Code § 1791(b).

6 || 25.  The vehicle is a “consumer good™ as defined by Cal. Civ. Code § 1791(a).

7 26. Toyota is a “manufacturer” as defined by Cal. Civ. Code § 1791(j).

8 [ 27.  Plainuff’s purchase of the vehicle was a “sale” as defined by Cal. Civ. Code 1791(n).

9 | 28.  Toyota violated the Song-Beverly Act by failing to conform the vehicle to the express
10 || written warranty within a reasonable number of repair attempts or within the warranty peried and
11 il failing to promptly 'répl'ace the vehicle or make restitution to the plaintiff..
12| 29.  Theabove-described defects, malfunctions, and nonconformities substantially impair the
13 || use, value, and safety-of the vehicle.

14 || 30.  Plaintiff has not made unreasonable or unintended use of the vehicle.

15 31.  Pursvant to Civil Code § 1793.2(d), Toyota must refund the price of the vehicle to

16--F Plaintiff.

1711 32, Pursuant to Civil Code § 1794(a), Plaintiff is entitled to restitution of all consideration
18 given to Toyota.

19 |1 33.  Asadirect and proximate result of said violations of thie Song-Beverly Act, Plaintiff has

il ) . - :
20 || sustained, and continues'to sustain, inctdental and consequential damages in the approximate

21 || amount of $75,000.00 according to proof.

22 (| 34.  The failure of Toyota to comply with the express warranty was willful in that Toyota had
23 || actual kriowledge. of the vehicles’ defects and malfunctions, knew of its legal duties under the
24 |} warranty and the law, but repeatedly refused to make necessary repairs and/or provide a refund.
25 | 35 Pursuant to Civil'Code § 1794(c), Plaintiff is entitled to a civil penalty of two times the
26 | amount of his actual damages.

27 || 36.  Pursuantto Civil Code § 1794(d), Plaintiffis entitled to reasonable attorney fees according
28 |l to proof.
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SECOND CAUSE OF ACTION
Violations of the Magnuson-Moss Warranty Act
On Behalf of Plaintiff Stuart Grant Only
37.  Plaintiff incorporates by reference all preceding paragraphs.
38.  The vehicle is a “consumer product” as defined by 15 U.S.C. § 2301(1).
39, Plaintiff is a “consumer™ as defined by |5 U.S.C. § 2301(3).
40.  Toyota1s a “supplier” and a “warrantor” as defined respectively by 15 U.S.C.§ 2301(4)
and (5).
41.  The express written warranty is a “written warranty” as defined by 15 U.S.C. § 2301(6).
42.  Toyota violated the Magnuson-Moss Warranty Act by failing to conform the vehicle to
the express warranty within a reasonable number of attempts, a reasonable amount of time or
within the warranty period itself. Defendant failed to cure ats failure to comiply with the Act.
43,  Priortocommerncing this action, Plamntiff afforded Toyotareasonable opportunities to cure
the failures and to.comply with the Act.
44, Pursuant to 15 US.C. § 2310(d)(1), Plaintiff is entitled to the equitable remedies of
resctssion and restitution and/or damages. Plaintiff revokes acceptance. of the vehicle and
rescinds the contract. Plaintiff is entitled to restitution of all consideration given.
45 As a proximate result of the breach of written warranty,. Plaintiff has sustained, and
continues to sustain damages, both économic-and noneconomic, in the approximate amount of
$75,000.00.
46.  Pursuant to 15 U.S.C. § 2310(d}(2);, Plaintiff is entitled to attorriey fees.and expenses
reasonably incurred in connection with this action.
THIRD CAUSE OF ACTION

Breach of Express Warranty
'On Behalf of Plaintiff Stuart Grant and Others Similarly Situated

47, Plaintiff incorporates by reference all preceding paragraphs.

48.  Plaintiff brings this action on behalf of himself and others similarly
situated on behalf of a class of all Califorma cansumers who purchased the following Toyota
vehicles: 2007-2010 Camry, 2009-2010 Corolla 2009-2010, .2009-2010 Avalon, 2010
Highlander, 2009-2010 Matrix,2009-2010 RA V4, 2008-2010 Sequoia,. 2007-2010 Tundra

6
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and.the 2010 Prius.

49.  The proposed Class is so numerous that jotnder is impracticable. The members of

the class are ascertainable thmugh Defendants' records.

50.  Atall imes mentioned, on or about January 2007, Toyota utilized media,

professional publications and salespersons to urge the use and purchase of Toyota vehicles,
including but not himited to and expressly warranted to members of the general public herein,
that the vehicle and its component parts were free from latent defects or inherent risk of failure
and were effective, proper and safe for their intended use.

51.  Plaintiff and others similarly situated relied upon said express warranty

representations of Toyota in the purchase of Toyota vehicles:

52.  Defendant breached its warranties by selling vehicles that did not conform to the
promises in the warranties given to Plaintiff and others similarly situated with their purchases.
53.  After Plaintiff sustained the damages complained herein as a result of the defective
condition of his vehicle, notice was given by Plaintiff, who has satisfied all terms of the contract
and réquirements, except.as may be excused by misconduct of the Defendant. This complaint
shall sérve as furthér notice of darnage as result of the defective condition of Toyota vehicles on
behalf of Plaintiff and others similarly situated.

54, Questions.of law and fact.of common and general interest to the class exist as to all
members of the class-and predominate over any questions affecting only individual members of
the class. The common guestions include, among others, the following:

a Whether Defendant Toyota breached the express warranty given in the sale of

[l 2007-2010 Camry, 2009-2010 Corolla 2009-2010, 20092010 Avalon, 2010 Highlander, 2009-

2010 Matrix,2009-2010 RAV4, 2008-2010 Sequoia, 2007-2010 Tundra and 2010 Prius.

55.  Plaintiff’s claims are typical of the claims of the class, as all such claims arise out

of purchase of vehicles manufactured by Defendant where members of the class have been

damaged by its breach of the express warranty.

56.  Plainuff will fairly-and adequately protect the interest of the members of the

class. Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel
7
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exp;erienced in the prosecution of class actions, including and especially consumer class actions.
57. A class action is also superior to other available methods for the fair and efficient
adjudication of this controversy because the damages suffered by each individual member are
relatively small compared to the expense and burden of prosecuting individual cases.
58 If individual class members were required to bring separate actions, courts
throughout California would be confronted by a multiplicity of lawsuits burdening the court
system while also creating the risk of inconsistent rulings and contradictory judgments. In
contrast to proceeding on-a case-by-case basis, in which inconsistent results will magnify the
delay and expense to all parties and the court system, this class actton presents far fewer
management difficulties while prowiding unitary adjudication, economies of scale and
comprehénsive supervision by a single court,
. FOURTH CAUSE OF ACTION
Breach of Implied Warranty--Song-Beverly Consumer Warranty Act
On Behalf of Plaintiff Stuart Grant and Others Similarly Situated
59.  Plaintiff incorporates by reference all preceding paragraphs.
60.  Plaintiff brings this action on behalf of limself and others similarly
situated on behalf of a class of all Califorfita consumers who. purchased Toyota vehicles
manufactured by Toyota Motor Sales in the three years preceding the filing of this lawsuit.
61.  The proposed Class is so numerous that joinder is impracticable. The members of
the class are ascertainable through Defendants' records.
62.  Pursuant to Cal. Civ. Code § 1792, Toyota vehicles purchased by California consumers
was accompanied by the manufacturer’s implied warranty of merchantability.
63.  Pursuant to Civil Code § 1793, and because of the existence of the express warranty,
Toyota may not disclaim, limit, or modify the implhed warranties provided by the Song-Beverly

Act.

| 64.  Questions of law and fact of common and general interest to the class exist as to all

members-of the class and predominate over any questions affecting only individual members of
the class. The common questions include, among others, the following:

W
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a. Whether Defendant Toyota’s breached the implied warranty of merchantability of
Civil Code §§ 1791.1 and 1792 in that the above-described defects, malfunctions, and
nonconformities render its vehicle unfit for the ordinary purposes for which it is used and it
would not pass without objection in the trade.
65.  Plainuff’s' claims are typical of the claims of the class, as all such claims arise out
of purchase of vehicles manufactured by Defendant where members of the class have been
damaged by its breach of the implied warrarity of merchantabulity..
66.  Piaintiff will fairly and adequately protect the interest of the members of the
class. Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel
experienced in the prosecution of class actions, including and especially consumer class actions.
67. A class action is also superior to other available methods for the fair and efficient
adjudication of this controversy because the damages sufféred by each individual member are
relatively small compared to the expense and burdén of prosecuting individual cases.
68.  If individual class members were required to bring separate actions, courts
throughout California would be confronted by a multiplicity of lawsuits burdening the court
system while_a:ISO creating the risk of inconsistent rulings and contradictory judgments. In
contrast to proceeding on a case-by-case basts, in which inconsistent results will magnify the
delay arid expense to all parties and the court system, this class action presents far fewer
management difficulties while providing unitary adjudication, economies of scale. and
comprehensive supervision by a single court.
69. ‘Pursuantto Civil Code § 1794(a), Plaintiff and others similarly situated are entitled to

restitution of all consideration.

P 7C.  -Asa divect and proximate result of said breach of implied warranty, Plaintuf¥ and others

similarly situated have sustained, and continue to sustain, incidental and consequential damages.

L 71.  Pursnantto Civil Code § 1794(d), Plaintiffis entitled to reasonable attorney fees according, | -

to proof.
W

i
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Breach of Im litl:dl l;;fr:lrrgx? UEEd?gfnl?sg:}:—ll:d)Ess Warranty Act

On Bebalf of Plaintiff Stuart Grant and Others Similarly Situated
72, Plaintiff incorporates by reference all preceding paragraphs.
73.  Plaintiff brings this action on behalf of himself and others similarly —
situated on behalf of a class of all California consumers who purchased Toyota vehicles
manufactured by Toyota Motor Sales tn the three years preceding the filing of this lawsuit.
74.  The proposed Class is so numerous that joinder is impracticable. The members of
the class-are ascertainable through Defendants’ records.
75.  Pursuant to l.S U.S.C. § 2301(7), the breaches by Toyota of the state-law implied
warranty 'of merchantability as set forth above also constitute breaches of implied warranties
pursuant to the Magnuson-Moss Act.
76. Pursuant to 15 U.S.C. § 2310(d)(1), and because of said breaches of impiied warranties,
Plaintiff and other similarly situated are entitled to the equitable remedies of rescission and |
restifution-and/or damages.

77.  Questions of law and fact of common and:general interest to the class exist as to all

1 members of the class and predominate over any questions affecting only individual members of

the class. The common questions include, among others, the following: .

a. Whether Defendant 'TOyota'-’-s breached the implied warranty of merchantability
contained in 15 U.S.C. § 2310(d)(1) in. that the above-described defects; malfurictions, and
ngnconformities render its vehicle unfit for the ordinary purposes for which:it:is used ‘and it
would not pass without objection in the trade.

78.  Plaintiff’s’ claims are typical of the clainis of the class, as all such claims arise out

of purchase of vehicles manufactured by Defendant where members of the class have been
damaged by its breach of the 'implied warranty of merchantability..

79.  Plaintff will farrly and adequately protect the interest of the members of the-

class. Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel
expernienced in the prosecution of class actions, including and especially consumer class actions,

.
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1]l 80. A class action 18 also superior to other available methods for the fair and efficient

2 adjudicatEOn of this co'm-rovers'y because the damages suffered by each individual member are

e

relatively small compared to the expense and burdén of prosecuting individual cases.

8. If individual class members were required to bring separate actions, courts

throughout California would be confronted by a multiplicity of lawsuits burdening the court
systern while also creating the risk of inconsistent rulings and contradictory judgments. ln
contrast to proceeding on a case-by—case basis, in which inconsistent results will magnify the

delay and expense to all. parties and the court system, this class action presents far fewer
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management difficulties while prowviding unitary adjudication, economies of scale and
10 || comprehensive supervision by a single court. |

11 ]| 82.  Asaproximate result of the breaches of implied warranty, Plaintiff and others similarly
12 || situated have sustained, and continues to sustain, damages, both economic and noneconomic.
13 | 83.  Pursuant to 15 U.S.C. § 2310(d)(2), Plaintiff is-entitled to attorney fees-and expenses
14 || reasonably incufred in connection with this action.

15 _ _ SIXTH CAUSE OF ACTION
Violation of the Unfair Compeétition Law (Business and Professions Code section 17200 et

16 || seq. . e :
*a” On Behalf of Plaintiff Stuart Grant and Others Similarly Situated

]:? 84.  Plaintiff incorporates by reference all preceding paragraphs.

'l'_s' 85.  Thebusiness acts and practices of Defendant-as herein above described

? constitute fraudulent, unfair and unlawiul business practices in violation of Busimess and
20 Professions Code § 17200 et seq. without limitation:

2] 1. Defendant’s practice of failing to disclose to consumers known safety defects and
2 nonconformities in the vehicles it manufactures to inducé consumers to purchase its vehicles.
2_3 2. Defendants® practice of knowingly making false représentations and

* conéea]ing material facts about the vehicles 1t manufactures to induce consumers to purchase its
2 vehicles.

z: 3. Defendant’s practice breached its warranties by selling vehicles that did not

il conform to the promises in the express wairanties given to Plaintiff and others similarly situated
28

11

FIRST AMENDED COMPLAINT FOR DAMAGES AND} INTUNCTIVE RELIEF

TOY-RQ-05E-00006139



= T - T R Y T s

[ b [ae N N NN (] K - et — — — — — — —

wit’h their purchases, as set forth and described in the Third Cause of Action

4 Defendant’s violatons-of the Song-Beverly Consumer Warranty Act, Civil Code
§§ 1791.1 and 1792, as set forth and described in the Fourth Cause of Action, above.

5. Defendants' violations of the Magnuson-Moss Warranty Act, Civil Code §15
U.S.C. § 2310(d)(1), and because of said breaches of imphed warranties, as set forth and
deseribed in.the Fifth Cause of Action, above.

86.  The business acts and practices of Defendant as herein above described constitute

-unfair business practices in violation of the Unfair Competition Law in that such acts and

practices are patently unfair and substantially injurious to consumers and offensive to established
California public policy.
87.  Pursuant to Business and Professions Code § 17203, Plaintiff, individually, and
on behalf of all members of the general public who are, has been or may be subjected to these
business ‘acts and practices of defendants hereby request injunctive relief prohibiting such
practices in the future, and such other orders as may be necessary to restore to any ideitifiable:
person in interest, any money or-property, real or personal, which may have been acquired Iby
Defendant by means of such business practices. In addition, pursuant to Code of Civil Procedure
§1021.5, Plaintiffis entitled to recover his reasonable attorney's fees, costs.and expensesincurred
in bringing this action.
PRAYER FOR RELIEF

‘WHEREFORE, Plaintiff respectfully prays.for judgment against Toyota as follows:

On Behalf of Plaintiffs Individually:

1, That the contract be adjudged rescinded.

For restitution of all consideration paid..

For incidental and conseguential damages.

For actual and statutory damages.

For reasonable attorney fees according to proof.

For costs and expenses incurred herein,

N e v e W

For such other relief as the Court deems proper.
12
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10
11
12
13
14
15
16

17|

18
19
20
21
22
23
24
25
26
27
28

8. For a civil penalty of two times Plaintiff’s damages.

On_Behalf of the Class as Described in the Third, Fourth, Fifth and Sixth Causes of Action:

1. A grant of restitution to Plaintiff and all members of the general public who

have been affected by the aforementioned business practices and issue such other orders as may
be necessary to restore to any identifiable person in interest, any money or property, real or

personal, which may have been acquired by defendants by means of such practices;

2. Injunctive relief prohibiting Defendant’s unlawful, deceptive and fraudulent
conduct;

3. An award reasonable attorney's fees and costs;

4. An award of pre-judgment interest;

5. An award of such other and further relief as the court deems appropriate.
DATED: February 10, 2010 MAKLER & BAKER LLP
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SUPERIOR COURT IN THE STATE OF CALIFORNIA

10 . FOR THE COUNTY OF LOS ANGELES
11 1 STUART GRANT, an individual, Case number: B C 4 2 9 3 4 5
12 . COMPLAINT FOR DAMAGES
Plaintiff,
13 Song-Beverly Warranty Act
. V8. Magnuson-Moss Warranty Act
4
o | EOOTAMOIOR TS ARG
5 | a corporation; an o
TWENTY
16
17 Defendants.
18
/
19 R )
20 Plaintiff alleges that, at all times relevant:
FACTS MMON ALL T
21
- 1. Defendant Toyota Motor Sales USA, Inc. (hereinafter “Toyota™) is a duly authorized
. corporation doing business in Los Angeles County, California.
” 2. Plaintiff does not know the true names of the Defendants sued herein as Does One
25 through Twenty and sues said Defendants pursuant to the provisions of Code of Civil Procedurg o m o
sen SETES
2 W :;-:gg—aa
|3 On or about June 27, 2008, Plaintif purchased a 2008 Toyota Sequg:é'r;? Efm JFe"
28 5TDBY67A485002958 (“vehicle™), which was manufactured and warranted by Toyota. " j‘&: ] = o 5’;4
) g S5
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| 14 In connection with the transaction, Toyota issued to Plaintiff an express warranty within
2 || the meaning of Cal. Civil Code § 1791 2, which is also a writfen warranty within the meaning
3 | of 15U.S.C. § 2301(6). By the terms of the express written warranty, Toyota promised that the
4 | vehicle’s material and workmanship was defect free, undertook to preserve and maintain the
5 | utility and performance of the vehicle and to provide compensation if there is a failure in utility
6 || or performance, and agreed to refund, repair, replace, or take other remedial action with respect
7 || to the vehicle.
8|5 Plaintiff purchased the vehicle primarily for personal, family or household purposes,
916. Subsequent to Plaintiff’s transaction, the vehicle exhibited numerous defects and
10 || nonconformities covered by the warranty which substantially impair the use, value and safety of
11 | the motor vehicle to the Plaintiff.
12 7. Plaintiff delivered the nonconforming motor vehicle to Toyota’s authorized repair
13 || facilities for repairs pursuant to the terms of the warranty. Toyota has failed to repair or replace
14 || the vehicle.
15 FIRST CAUSE OF ACTION
Breach of Express Warranty—Song-Beverly Consumer Warranty Act
o 8. Plaintiff mcorporates all preceding paragraphs,
i: 9. Plaintiff is a “buyer” as defined by Cal. Civ. Code § 1791(b).
10.  The vehicle is a “consumer good™ as defined by Cal. Civ. Code § 1791(a).
;3 11.  Toyota is a “manufacturer” as defined by Cal. Civ. Code § 1791()).
. 12.  Plaintiff’s purchase of the vehicle was a “sale” as defined by Cal. Civ. Code 1791(n).
- 13.  Toyota breached the express written warranty by failing to conform the vehicle to the
- express written warranty within a reasonable number of repair attempts or within the warranty
04 period.
as 14. Theabove-described defects, malfunctions, and nonconformities substantially impair the
use, value, and safety of the vehicle.
2 15.  Plaintiff has not made unreasonable or unintended use of the vehicle.
2
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16.  Pursuant to Civil Code § 1793.2(d), Toyota must refund the price of the | vehicle to
Plaintiff.

17.  Pursuant to Civil Code § 1794(a), Plaintiff is entitled to restitution of all consideration
given to Toyota.

18.  Asadirectand proximate result of said breach of express warranty, Plaintiffhas sustained,
and continues to sustain, incidental and consequential damages in the approximate amount of
$75,000,00 according to proof.

18.  The failure of Toyota to comply with the express warranty was willful in that Toyota had
actual knowledge of the vehicle’s defects and malfunctions, knew of its legal duties under the
warranty and the law, but repeatedly refused to make necessary repairs and/or provide a refund.
19.  Pursuant to Civil Code § 1794(c), Plaintiff is entitled to a civil penaity of two times the
amount of his actual damages.

20.  Pursuantto Civil Code § 1794(d), Plaintiffis entitledt6 reasonable attomey fees according
to proof.

SECOND CAUSE OF ACTION
Breach of Implied Warranty—Song-Beverly Consumer Warranty Act

21.  Plaintiff incorporates by reference all preceding paragraphs.

22 Pursuant to Cal. Civ. Code § 1792, the vehicle was accompanied by the manufacturer’s
implied warranty of merchantability.

23.  Pursuant te Civil Code § 1793, and because of the existence of the express warranty,
Toyota may not disclaim, limit, or modify the implied warranties provided by the Song-Beverly
Act,

24.  Toyota breached the implied warranty of merchantability of Civil Code §§ 1791.1 and
1792 in that the above-described defects, malfunctions, and nonconformities render the vehicie
unfit for the ordinary purposes for which it is used and it would not pass without objection in the

1 trade.
25.  Pursuant to Civil Code § 1794(a), Plaintiff is entitled to restitution of all consideration
given to Toyota.
3
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1 ' 26. As a direct and proximate result of said breach of implied warranty, Plaintiff has
2 | sustained, and continues to sustain, incidental and consequential damages in the approximate
3 || amount of $75,000.00.

4 ! 27. Pursuantto Civil Code § 1794(d), Plaintiff'is entitied to reasonable attorney fees according
5 || to proof.
® Breach of Wﬁttzm:gfﬁgﬂlﬁﬂﬁgs Warranty Act
; 28.  Plaintiff incorporates by reference all preceding paragraphs.
29.  The vehicle is a “consumer product” as defined by 15 U.8.C. § 2301(1).
? 30. Plaintiff is a “consumer” as defined by 15 U.S.C. § 2301(3).
12 31. Toyotais a “supplier” and a “warrantor” as defined respectively by 15 U.S.C.§ 2301(4)
2 and (5).
32,  The express written warranty is a “written warranty” as defined by 15 U.8.C. § 2301(6).
:i 33.  Toyota breached the written warranty by failing to conform the vehicle to the express
s warranty within a reasonable number of attempts, a reasonable amount of time or within the
warranty period itself.
1: 34,  Priorto commencing this action, Plaintiff afforded Toyotareasonable opportunitiesto cure
the failures and to comply with the terms of the written warranty.
'8 35. Pursuant to 15 U.S.C. § 2310(d)(1), Plaintiff is entitled to the equitable remedies of
19 rescission and restitution and/or damages. Plaintiff revokes acceptance of the vehicle and
20 rescinds the contract. Plaintiff is entitled to restitution of all consideration given.
2 36. As a proximate result of the breach of written warranty, Plaintiff’ has sustained, and
z continues to sustain damages, both economic and noneconomic, in the approximate amount of
$75,000.00.
z: 37. Pursuant to 15 1UU.S.C. § 2310(d)2), Plaintiff is entitled to attorney fees and expenses
" reasonably incurred in connection with this action.
s
i
4
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! Breach of Impﬁe%u\%l‘gr?asggﬁg&ggﬁ?ngmw Act

2 38.  Plaintiff incorporates by reference all preceding paragraphs.

3 39.  Pursuantto 15U.S.C. § 2301(7), the breaches by Toyota of the state-law implied warranty

4 of merchantability as set forth above also constitute breaches of implied warranties pursuant o

> the Magnuson-Moss Act.

: 40. Pursvantto 15U.S.C. § 2310(d)(1), and because of said breaches of implied warranties,

Plaintiff is entitled to the equitable remedies of rescission and restitution and/or damages.
® Plaintiff revokes acceptance, rescinds the contract, and claims full restitution.

i 41.  As a proximate result of the breaches of implied warranty, Plaintiff has sustained, and
10 continues to sustain, damages, both economic and noneconomic, in the approximate amount of
! $75,000.00.

12 42.  Pursuant to 15 U.S.C. § 2310(d)(2), Plaintiff is entitled to attorney fees and expenses
t " reasonably incurred in connection wath this action.
o PRA FOR RELIEF
b WHEREFORE, Plaintiff prays for judgment against Toyota as follows:
o 1. That the contract be adjudged rescinded.
t 2. - For restitution of all consideration given to Toyota.
i: 3. For incidental and consequential damages.
4, For actual and statutory damages.
20 5. For reasonable attorney fees according to proof.
z; 6. For costs and expenses incurred herein,
- 7. For such other relief as the Court deems proper.
8, For a civil penalty of two times Plaintiff”s damages.
z: DATED: November 9, 2009 MAKLER & BAKER LLP
26
27
5
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MAKLER & BAKER LLP
Julianna R. Makler (SBN ] 89[38;
Terry L. Baker SBN 214365
3 W. Carrillo Street, Suite 216
Santa Barbara, CA 93101

Tel: }805) 965-4651]

Fax: (805) 965-4671

GRIFFIN & ASSOCIATES
David R. Griffin (SBN 76619)
501 W. Broadway, Suite 800

San Diego, CA 92101

Tel: E ]9;- 222-0888

Fax: (619)923-3680

Attomeys for Plaintiff
STUART GRANT

SUPERIOR COURT IN THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

STUART GRANT, an individual; Case nummber; BC429345
Plaintiff, FIRST AMENDED COMPLAINT FOR
DAMAGES AND INJUNCTIVE RELIEF
Vs,
B . Song-Beverly Warranty Act.
TOYOTA MOTOR SALES USA, INC,, a Magnuson-Moss Warranty Act
corporation; and DOES ONE through Unfair Competition Law
ENTY
CLASS ACTION
Defendants.
/
INTRODUCTION.
1. This lawsuit centers on the recall of more than 8.5 million vehicles manufactured by

Toyota Motor Sales USA, Inc. These recalls have tarnished Toyota’s reputation for making some
of the most reliable vehicles on the road. It is the most prominent auto safety issue since reports
surfaced in 2000 that many Firestone tires mounted on Ford Explorers failed.

Hf
!
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2 . Prior to January 21, 2010, Toyota maintained one of the highest customer

satisfaction records. Many consumers were willing to pay premium price for Toyota vehicles,
spendimg thousands more than they would pay for comparable vehicles from other manufacturers.
3. Toyota vehicles have been recalled for numerous defects an noncomformities,
including sudden acceleration ¢aused by defective floor matsand/or faulty accelerator pedals and
more recently braking system failures,

4. Defendant Toyota knew or should have known about the widespread safety issues in
the vehicles it mamifactured since at least 2007, and yet it has repeatedly failed to disclose such
infotmatien to California consumers. Many consumers would never have purchased Toyota
vehicles had they kniown about these defects and nonconformities which jeopardize safety and
lives, Furthermore, the widespread recalls have seriously sliced Toyota vehicles’ resale values
by 3.5% to 5%. |

5. Plaintiff STUART GRANT brings this action on behalf of himself and others similarly
situated aind on behalf of the general public. as'a private attorney general 1o stop this unlawful
conduct and to- provide restitution to viehimized consumers.

COMMON TO PLAINTIFF STUART. RANT

6. Defendarit Toyota Motor Sales USA, Iné. (hereinafter “Toyota™) is a duly authorized

corporation-doing business in Los Angeles Counity, California.

7. Plaintiff does not:know the true namés of the Deferidanits sued. herein: a8 Does One
through Twenty and sues said Defendants pursuant to.the provisions of Code of Civil Procedure |

§474.

8. On. or about' June 27, 2008, Plaintiff purchased a 2008 Toyota Sequoia, VIN

STDBY67A488002958 (“véhicle), which was manufacturéd and warranted. by Toyota

9. In connection with the transaction, Toyota issued o Plaintiff an éxpress warranty within
the meaning of Cal. Civil Code § 1791.2, which is also a writtén watranty within the meaning
of 15 U.S.C, §2301(6). By the terms of the express written warranty, Toyota promised that the

vehicleé’s material and workmanship were defect free, undertook to preserve and maintain the

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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utility and performance of the vehicle and to provide compensation if there is a failure in utility
or performance, and agreed to refund, repair, replace, or take other remedial action with respect
| to the vehicle.

10.  Plantiff purchased the vehicle primanily for personal, family or household purposes,
11.  Subsequent to Plaintiff’s transaction, the vehicle exhibited numerous defects and
nonconformities covered by the warranty which substantially impair the use, value and safety of
the motor vehicle to-the Plaintiff.

12.  Plaintiff ‘delivered the nonconforming motor vehicle to Toyota's authorized repair
facilities for repairs pursuant to the terms of the warranty. Toyota has failed to repair or replace
the vehicle.

FACTS RELATING TO CLASS ACTION ALLEGATION

13.  Since September 2007 to the date of the filing of this complaint, Defendant Toyota

has recalled 8.5 million vehicles due to. possible sudden acceleration. Toyota claims the defect
stems from an alleged faulty accelerator pedals and the possibility that floor mats could jam the
accelerator pedal.

14 ‘As of January 26, 2010, Toyota stopped selling eight- models in the United States and
Canada, including its:popular Camry.(2007-2010 model years) and Corolla (2009-2010 model
years), because of possible unintended acceleration. Other recalled Toyota vehicles forthisdeféct
include the 2009:2010 Avalon, 2010 Highlander, 2009-2010 Matrix,2009-2010 RAV4, 2008-
2010 Sequoia, and the 2007-2010 Tundra,

15.  Plaintiff is informed and believes at least 19 deaths and 341 injuries stemming from.815

2 separate crashes involving Toyotas and sudden acceleration.

16.  On February 9, 2010, Toyota recalled 437,000 hybnd cars, including its latest Prius
model to repair a software glitch in its antilock braking system.

17.  These recalls have, and continue to, tarnish Toyota's reputation for making some of the
most reliable vehicles on the road. It is the most prominent auto safety issue since reports surfaced

1n 2000 that many Firestone tires mounted on Ford Explorers failed.

3
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18. ' Since 2003, nine U.S. investigations by the National Highway Traffic Safety
Administration (hereafter “NHSTA™), into sudden acceleration complaints show Toyota
repeatedly ruled out many owner complaints, dismissed several concerns as posing no danger,
and modified models in production without offering similar changes to vehicles already on the
road. Instead, Toyota has blamed the sudden acceleration events on driver error, saying it was
impossible for the electronics to malfunction. Not until the 2007 floor mat investigation did any
of the complaints lead to a recall.: |

19.  Since the 1990s, NHTSA had concluded that most sudden acceleration complaints
were caused by drivers mistakenly hitting the gas pedal instead of the brake. When a
Massachusetts man asked in April 2003 for an investigation of 1997-2000 model Lexus sedans,
citing 271 complaints of unintended acceleration, NHSTA rejected his request without querying
Toyota for data.

20. In Feanary 2004, a nurse from Maryland asked the agency to review the 2002 and
2003 Lexus ES350 sedans, saying her throttle had malfunctioned several times and led to one
crash. A month later, NHTSA launched a wider investigation into the electronic throtties on
nearly | million Lexus and Toyotd sedans; citing more than 100 complaints.

21.  From the start, Toyota pushed NHTSA to narrowly define the problem as short f)ursts
where the engine surged to “something less than a wide-open throttle.” It Gomparéd many of the
complaints to the prior sudden acceleration cases that NHTSA had previously deemed driver
error. Toyota also claimed the computer could not open the throttle without the -acc_e'lera_tdr pedal
being pressed, and contended even if built-in safety checks failed, stepping on the brakes would
stop the car.

22.  The recalls since September 2007 have now created a stigma of unreliability and

safety concern which will be retained in all Toyota vehicles, not just thosé vehicles recalled.
Kelley Blue Book, a leading used-car value service, is lowering its. eéstmated prices for the
recalled models by 3.5% to 5%. That's enough to lower the value of each vehicle by between
$800-31,500.

4
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2 Violations of EeR SS; C—%Evse?-l Ogo‘?nngnllg-P{Narranty Act

3 On Behalf of laintil'lyStuart Grant Only :

4[| 23.  Plantiff incorporates all preceding paragraphs.

5 24.  Plaintiff 1s a “buyer” as defined by Cal. Civ. Code § 1791(b).

6 || 25.  The vehicle is a “consumer good™ as defined by Cal. Civ. Code § 1791(a).

7 26. Toyota is a “manufacturer” as defined by Cal. Civ. Code § 1791(j).

8 [ 27.  Plainuff’s purchase of the vehicle was a “sale” as defined by Cal. Civ. Code 1791(n).

9 | 28.  Toyota violated the Song-Beverly Act by failing to conform the vehicle to the express
10 || written warranty within a reasonable number of repair attempts or within the warranty peried and
11 il failing to promptly 'répl'ace the vehicle or make restitution to the plaintiff..
12| 29.  Theabove-described defects, malfunctions, and nonconformities substantially impair the
13 || use, value, and safety-of the vehicle.

14 || 30.  Plaintiff has not made unreasonable or unintended use of the vehicle.

15 31.  Pursvant to Civil Code § 1793.2(d), Toyota must refund the price of the vehicle to

16--F Plaintiff.

1711 32, Pursuant to Civil Code § 1794(a), Plaintiff is entitled to restitution of all consideration
18 given to Toyota.

19 |1 33.  Asadirect and proximate result of said violations of thie Song-Beverly Act, Plaintiff has

il ) . - :
20 || sustained, and continues'to sustain, inctdental and consequential damages in the approximate

21 || amount of $75,000.00 according to proof.

22 (| 34.  The failure of Toyota to comply with the express warranty was willful in that Toyota had
23 || actual kriowledge. of the vehicles’ defects and malfunctions, knew of its legal duties under the
24 |} warranty and the law, but repeatedly refused to make necessary repairs and/or provide a refund.
25 | 35 Pursuant to Civil'Code § 1794(c), Plaintiff is entitled to a civil penalty of two times the
26 | amount of his actual damages.

27 || 36.  Pursuantto Civil Code § 1794(d), Plaintiffis entitled to reasonable attorney fees according
28 |l to proof.

5
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SECOND CAUSE OF ACTION
Violations of the Magnuson-Moss Warranty Act
On Behalf of Plaintiff Stuart Grant Only
37.  Plaintiff incorporates by reference all preceding paragraphs.
38.  The vehicle is a “consumer product” as defined by 15 U.S.C. § 2301(1).
39, Plaintiff is a “consumer™ as defined by |5 U.S.C. § 2301(3).
40.  Toyota1s a “supplier” and a “warrantor” as defined respectively by 15 U.S.C.§ 2301(4)
and (5).
41.  The express written warranty is a “written warranty” as defined by 15 U.S.C. § 2301(6).
42.  Toyota violated the Magnuson-Moss Warranty Act by failing to conform the vehicle to
the express warranty within a reasonable number of attempts, a reasonable amount of time or
within the warranty period itself. Defendant failed to cure ats failure to comiply with the Act.
43,  Priortocommerncing this action, Plamntiff afforded Toyotareasonable opportunities to cure
the failures and to.comply with the Act.
44, Pursuant to 15 US.C. § 2310(d)(1), Plaintiff is entitled to the equitable remedies of
resctssion and restitution and/or damages. Plaintiff revokes acceptance. of the vehicle and
rescinds the contract. Plaintiff is entitled to restitution of all consideration given.
45 As a proximate result of the breach of written warranty,. Plaintiff has sustained, and
continues to sustain damages, both économic-and noneconomic, in the approximate amount of
$75,000.00.
46.  Pursuant to 15 U.S.C. § 2310(d}(2);, Plaintiff is entitled to attorriey fees.and expenses
reasonably incurred in connection with this action.
THIRD CAUSE OF ACTION

Breach of Express Warranty
'On Behalf of Plaintiff Stuart Grant and Others Similarly Situated

47, Plaintiff incorporates by reference all preceding paragraphs.

48.  Plaintiff brings this action on behalf of himself and others similarly
situated on behalf of a class of all Califorma cansumers who purchased the following Toyota
vehicles: 2007-2010 Camry, 2009-2010 Corolla 2009-2010, .2009-2010 Avalon, 2010
Highlander, 2009-2010 Matrix,2009-2010 RA V4, 2008-2010 Sequoia,. 2007-2010 Tundra

6
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and.the 2010 Prius.

49.  The proposed Class is so numerous that jotnder is impracticable. The members of

the class are ascertainable thmugh Defendants' records.

50.  Atall imes mentioned, on or about January 2007, Toyota utilized media,

professional publications and salespersons to urge the use and purchase of Toyota vehicles,
including but not himited to and expressly warranted to members of the general public herein,
that the vehicle and its component parts were free from latent defects or inherent risk of failure
and were effective, proper and safe for their intended use.

51.  Plaintiff and others similarly situated relied upon said express warranty

representations of Toyota in the purchase of Toyota vehicles:

52.  Defendant breached its warranties by selling vehicles that did not conform to the
promises in the warranties given to Plaintiff and others similarly situated with their purchases.
53.  After Plaintiff sustained the damages complained herein as a result of the defective
condition of his vehicle, notice was given by Plaintiff, who has satisfied all terms of the contract
and réquirements, except.as may be excused by misconduct of the Defendant. This complaint
shall sérve as furthér notice of darnage as result of the defective condition of Toyota vehicles on
behalf of Plaintiff and others similarly situated.

54, Questions.of law and fact.of common and general interest to the class exist as to all
members of the class-and predominate over any questions affecting only individual members of
the class. The common guestions include, among others, the following:

a Whether Defendant Toyota breached the express warranty given in the sale of

[l 2007-2010 Camry, 2009-2010 Corolla 2009-2010, 20092010 Avalon, 2010 Highlander, 2009-

2010 Matrix,2009-2010 RAV4, 2008-2010 Sequoia, 2007-2010 Tundra and 2010 Prius.

55.  Plaintiff’s claims are typical of the claims of the class, as all such claims arise out

of purchase of vehicles manufactured by Defendant where members of the class have been

damaged by its breach of the express warranty.

56.  Plainuff will fairly-and adequately protect the interest of the members of the

class. Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel
7
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exp;erienced in the prosecution of class actions, including and especially consumer class actions.
57. A class action is also superior to other available methods for the fair and efficient
adjudication of this controversy because the damages suffered by each individual member are
relatively small compared to the expense and burden of prosecuting individual cases.
58 If individual class members were required to bring separate actions, courts
throughout California would be confronted by a multiplicity of lawsuits burdening the court
system while also creating the risk of inconsistent rulings and contradictory judgments. In
contrast to proceeding on-a case-by-case basis, in which inconsistent results will magnify the
delay and expense to all parties and the court system, this class actton presents far fewer
management difficulties while prowiding unitary adjudication, economies of scale and
comprehénsive supervision by a single court,
. FOURTH CAUSE OF ACTION
Breach of Implied Warranty--Song-Beverly Consumer Warranty Act
On Behalf of Plaintiff Stuart Grant and Others Similarly Situated
59.  Plaintiff incorporates by reference all preceding paragraphs.
60.  Plaintiff brings this action on behalf of limself and others similarly
situated on behalf of a class of all Califorfita consumers who. purchased Toyota vehicles
manufactured by Toyota Motor Sales in the three years preceding the filing of this lawsuit.
61.  The proposed Class is so numerous that joinder is impracticable. The members of
the class are ascertainable through Defendants' records.
62.  Pursuant to Cal. Civ. Code § 1792, Toyota vehicles purchased by California consumers
was accompanied by the manufacturer’s implied warranty of merchantability.
63.  Pursuant to Civil Code § 1793, and because of the existence of the express warranty,
Toyota may not disclaim, limit, or modify the implhed warranties provided by the Song-Beverly

Act.

| 64.  Questions of law and fact of common and general interest to the class exist as to all

members-of the class and predominate over any questions affecting only individual members of
the class. The common questions include, among others, the following:

W
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a. Whether Defendant Toyota’s breached the implied warranty of merchantability of
Civil Code §§ 1791.1 and 1792 in that the above-described defects, malfunctions, and
nonconformities render its vehicle unfit for the ordinary purposes for which it is used and it
would not pass without objection in the trade.
65.  Plainuff’s' claims are typical of the claims of the class, as all such claims arise out
of purchase of vehicles manufactured by Defendant where members of the class have been
damaged by its breach of the implied warrarity of merchantabulity..
66.  Piaintiff will fairly and adequately protect the interest of the members of the
class. Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel
experienced in the prosecution of class actions, including and especially consumer class actions.
67. A class action is also superior to other available methods for the fair and efficient
adjudication of this controversy because the damages sufféred by each individual member are
relatively small compared to the expense and burdén of prosecuting individual cases.
68.  If individual class members were required to bring separate actions, courts
throughout California would be confronted by a multiplicity of lawsuits burdening the court
system while_a:ISO creating the risk of inconsistent rulings and contradictory judgments. In
contrast to proceeding on a case-by-case basts, in which inconsistent results will magnify the
delay arid expense to all parties and the court system, this class action presents far fewer
management difficulties while providing unitary adjudication, economies of scale. and
comprehensive supervision by a single court.
69. ‘Pursuantto Civil Code § 1794(a), Plaintiff and others similarly situated are entitled to

restitution of all consideration.

P 7C.  -Asa divect and proximate result of said breach of implied warranty, Plaintuf¥ and others

similarly situated have sustained, and continue to sustain, incidental and consequential damages.

L 71.  Pursnantto Civil Code § 1794(d), Plaintiffis entitled to reasonable attorney fees according, | -

to proof.
W

i
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Breach of Im litl:dl l;;fr:lrrgx? UEEd?gfnl?sg:}:—ll:d)Ess Warranty Act

On Bebalf of Plaintiff Stuart Grant and Others Similarly Situated
72, Plaintiff incorporates by reference all preceding paragraphs.
73.  Plaintiff brings this action on behalf of himself and others similarly —
situated on behalf of a class of all California consumers who purchased Toyota vehicles
manufactured by Toyota Motor Sales tn the three years preceding the filing of this lawsuit.
74.  The proposed Class is so numerous that joinder is impracticable. The members of
the class-are ascertainable through Defendants’ records.
75.  Pursuant to l.S U.S.C. § 2301(7), the breaches by Toyota of the state-law implied
warranty 'of merchantability as set forth above also constitute breaches of implied warranties
pursuant to the Magnuson-Moss Act.
76. Pursuant to 15 U.S.C. § 2310(d)(1), and because of said breaches of impiied warranties,
Plaintiff and other similarly situated are entitled to the equitable remedies of rescission and |
restifution-and/or damages.

77.  Questions of law and fact of common and:general interest to the class exist as to all

1 members of the class and predominate over any questions affecting only individual members of

the class. The common questions include, among others, the following: .

a. Whether Defendant 'TOyota'-’-s breached the implied warranty of merchantability
contained in 15 U.S.C. § 2310(d)(1) in. that the above-described defects; malfurictions, and
ngnconformities render its vehicle unfit for the ordinary purposes for which:it:is used ‘and it
would not pass without objection in the trade.

78.  Plaintiff’s’ claims are typical of the clainis of the class, as all such claims arise out

of purchase of vehicles manufactured by Defendant where members of the class have been
damaged by its breach of the 'implied warranty of merchantability..

79.  Plaintff will farrly and adequately protect the interest of the members of the-

class. Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel
expernienced in the prosecution of class actions, including and especially consumer class actions,

.
10
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1]l 80. A class action 18 also superior to other available methods for the fair and efficient

2 adjudicatEOn of this co'm-rovers'y because the damages suffered by each individual member are

e

relatively small compared to the expense and burdén of prosecuting individual cases.

8. If individual class members were required to bring separate actions, courts

throughout California would be confronted by a multiplicity of lawsuits burdening the court
systern while also creating the risk of inconsistent rulings and contradictory judgments. ln
contrast to proceeding on a case-by—case basis, in which inconsistent results will magnify the

delay and expense to all. parties and the court system, this class action presents far fewer
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management difficulties while prowviding unitary adjudication, economies of scale and
10 || comprehensive supervision by a single court. |

11 ]| 82.  Asaproximate result of the breaches of implied warranty, Plaintiff and others similarly
12 || situated have sustained, and continues to sustain, damages, both economic and noneconomic.
13 | 83.  Pursuant to 15 U.S.C. § 2310(d)(2), Plaintiff is-entitled to attorney fees-and expenses
14 || reasonably incufred in connection with this action.

15 _ _ SIXTH CAUSE OF ACTION
Violation of the Unfair Compeétition Law (Business and Professions Code section 17200 et

16 || seq. . e :
*a” On Behalf of Plaintiff Stuart Grant and Others Similarly Situated

]:? 84.  Plaintiff incorporates by reference all preceding paragraphs.

'l'_s' 85.  Thebusiness acts and practices of Defendant-as herein above described

? constitute fraudulent, unfair and unlawiul business practices in violation of Busimess and
20 Professions Code § 17200 et seq. without limitation:

2] 1. Defendant’s practice of failing to disclose to consumers known safety defects and
2 nonconformities in the vehicles it manufactures to inducé consumers to purchase its vehicles.
2_3 2. Defendants® practice of knowingly making false représentations and

* conéea]ing material facts about the vehicles 1t manufactures to induce consumers to purchase its
2 vehicles.

z: 3. Defendant’s practice breached its warranties by selling vehicles that did not

il conform to the promises in the express wairanties given to Plaintiff and others similarly situated
28
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wit’h their purchases, as set forth and described in the Third Cause of Action

4 Defendant’s violatons-of the Song-Beverly Consumer Warranty Act, Civil Code
§§ 1791.1 and 1792, as set forth and described in the Fourth Cause of Action, above.

5. Defendants' violations of the Magnuson-Moss Warranty Act, Civil Code §15
U.S.C. § 2310(d)(1), and because of said breaches of imphed warranties, as set forth and
deseribed in.the Fifth Cause of Action, above.

86.  The business acts and practices of Defendant as herein above described constitute

-unfair business practices in violation of the Unfair Competition Law in that such acts and

practices are patently unfair and substantially injurious to consumers and offensive to established
California public policy.
87.  Pursuant to Business and Professions Code § 17203, Plaintiff, individually, and
on behalf of all members of the general public who are, has been or may be subjected to these
business ‘acts and practices of defendants hereby request injunctive relief prohibiting such
practices in the future, and such other orders as may be necessary to restore to any ideitifiable:
person in interest, any money or-property, real or personal, which may have been acquired Iby
Defendant by means of such business practices. In addition, pursuant to Code of Civil Procedure
§1021.5, Plaintiffis entitled to recover his reasonable attorney's fees, costs.and expensesincurred
in bringing this action.
PRAYER FOR RELIEF

‘WHEREFORE, Plaintiff respectfully prays.for judgment against Toyota as follows:

On Behalf of Plaintiffs Individually:

1, That the contract be adjudged rescinded.

For restitution of all consideration paid..

For incidental and conseguential damages.

For actual and statutory damages.

For reasonable attorney fees according to proof.

For costs and expenses incurred herein,

N e v e W

For such other relief as the Court deems proper.
12
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8. For a civil penalty of two times Plaintiff’s damages.

On_Behalf of the Class as Described in the Third, Fourth, Fifth and Sixth Causes of Action:

1. A grant of restitution to Plaintiff and all members of the general public who

have been affected by the aforementioned business practices and issue such other orders as may
be necessary to restore to any identifiable person in interest, any money or property, real or

personal, which may have been acquired by defendants by means of such practices;

2. Injunctive relief prohibiting Defendant’s unlawful, deceptive and fraudulent
conduct;

3. An award reasonable attorney's fees and costs;

4. An award of pre-judgment interest;

5. An award of such other and further relief as the court deems appropriate.
DATED: February 10, 2010 MAKLER & BAKER LLP
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1 CT Corporation

Service of Process
Transmittal
02/12/2010

CT Log Number 516155963

TO: Dorcthy Sutton, Administrative Assistant
Toyota Motor Sales, U.S.A., Inc.
19001 S. Western Ave., HQ11

Tarrance, CA 90501

RE: Process Served in California

Toyota Motor Sales, U.S.A., Inc. (Domestic State: CA)

ENCLOSED ARE COPIES OF LEGCAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTIOM:

DOCUMENT(S) SERVED:

COURT/AGENCY:

NATURE OF ACTION:

ON WHOM PROCESS WAS SERVED:
DATE AND HOUR OF SERVICE:
APPEARANCE DR ANSWER DUE:

ATTORNEY(S) / SENDER(S):

ACTION ITEMS:

SIGNED:
PER:
ADDRESS:

TELEPHONE:

Stuart Grant, etc., Pltf. vs. Toyota Mctor Sales USA, Inc., etc., et al., Dfts.
Name discrepancy noted.

Summens, First Amended Cemplaint

Las Angeles County, Superior Court, Hill Street, CA
Case # BC425345

Preduct Liakility Litigation - Breach of Warranty - Class Acticn - 2008 Toyota
Sequoia, YIN 5TPRY67A485002958 - Failing to confirm the vehicle to the express
written warranty within a reasonable number cf repair attempts

C T Corporation System, Los Angeles, CA
By Process Server on 02/12/2010 at 14:55
Within 30 days after service

Julianna R, Makler
Makler & Baker LLP

3 W. Carrillo Street
Suite 216

Santa Barbara, CA 93101
805-965-4651

lSOP Pa;saglgs with Transmittal, via Fed Ex Standard Qvernight , 792175522179
mage

Email Notification, Shari Goldsworthy shari_goldsworthy®toyota.com

Email Motification, Webster Burns webster_burns@toyota.com

Email Notification, Dorothy Sutton dorothy_sutton@toyota.com

C T Corporaticn System
Nancy Flores

818 West Seventh Street
Los Angeles, CA 90017
213-337-4615

Page 1 of 1/ MV

Infarmation displayed on this transmittal is for IT Corporation’s
record keeping purposes anly and is provided to the reciplent for
quick reference, This information does not constitute a legal
apinian as to the nature of action, the amount of damages, the
answer date, or any information contained in the documents
themselves. Reciplent is responsible for interpreting sald
documents and far taking appropriate action. Signatures on
certified mail receipts confirm receipt of package anly, not
contents.
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MAKLER & BAKER LLP
Julianna R. Makler (SBN ] 89[38;
Terry L. Baker SBN 214365
3 W. Carrillo Street, Suite 216
Santa Barbara, CA 93101

Tel: }805) 965-4651]

Fax: (805) 965-4671

GRIFFIN & ASSOCIATES
David R. Griffin (SBN 76619)
501 W. Broadway, Suite 800

San Diego, CA 92101

Tel: E ]9;- 222-0888

Fax: (619)923-3680

Attomeys for Plaintiff
STUART GRANT

SUPERIOR COURT IN THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

STUART GRANT, an individual; Case nummber; BC429345
Plaintiff, FIRST AMENDED COMPLAINT FOR
DAMAGES AND INJUNCTIVE RELIEF
Vs,
B . Song-Beverly Warranty Act.
TOYOTA MOTOR SALES USA, INC,, a Magnuson-Moss Warranty Act
corporation; and DOES ONE through Unfair Competition Law
ENTY
CLASS ACTION
Defendants.
/
INTRODUCTION.
1. This lawsuit centers on the recall of more than 8.5 million vehicles manufactured by

Toyota Motor Sales USA, Inc. These recalls have tarnished Toyota’s reputation for making some
of the most reliable vehicles on the road. It is the most prominent auto safety issue since reports
surfaced in 2000 that many Firestone tires mounted on Ford Explorers failed.

Hf
!
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2 . Prior to January 21, 2010, Toyota maintained one of the highest customer

satisfaction records. Many consumers were willing to pay premium price for Toyota vehicles,
spendimg thousands more than they would pay for comparable vehicles from other manufacturers.
3. Toyota vehicles have been recalled for numerous defects an noncomformities,
including sudden acceleration ¢aused by defective floor matsand/or faulty accelerator pedals and
more recently braking system failures,

4. Defendant Toyota knew or should have known about the widespread safety issues in
the vehicles it mamifactured since at least 2007, and yet it has repeatedly failed to disclose such
infotmatien to California consumers. Many consumers would never have purchased Toyota
vehicles had they kniown about these defects and nonconformities which jeopardize safety and
lives, Furthermore, the widespread recalls have seriously sliced Toyota vehicles’ resale values
by 3.5% to 5%. |

5. Plaintiff STUART GRANT brings this action on behalf of himself and others similarly
situated aind on behalf of the general public. as'a private attorney general 1o stop this unlawful
conduct and to- provide restitution to viehimized consumers.

COMMON TO PLAINTIFF STUART. RANT

6. Defendarit Toyota Motor Sales USA, Iné. (hereinafter “Toyota™) is a duly authorized

corporation-doing business in Los Angeles Counity, California.

7. Plaintiff does not:know the true namés of the Deferidanits sued. herein: a8 Does One
through Twenty and sues said Defendants pursuant to.the provisions of Code of Civil Procedure |

§474.

8. On. or about' June 27, 2008, Plaintiff purchased a 2008 Toyota Sequoia, VIN

STDBY67A488002958 (“véhicle), which was manufacturéd and warranted. by Toyota

9. In connection with the transaction, Toyota issued o Plaintiff an éxpress warranty within
the meaning of Cal. Civil Code § 1791.2, which is also a writtén watranty within the meaning
of 15 U.S.C, §2301(6). By the terms of the express written warranty, Toyota promised that the

vehicleé’s material and workmanship were defect free, undertook to preserve and maintain the

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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utility and performance of the vehicle and to provide compensation if there is a failure in utility
or performance, and agreed to refund, repair, replace, or take other remedial action with respect
| to the vehicle.

10.  Plantiff purchased the vehicle primanily for personal, family or household purposes,
11.  Subsequent to Plaintiff’s transaction, the vehicle exhibited numerous defects and
nonconformities covered by the warranty which substantially impair the use, value and safety of
the motor vehicle to-the Plaintiff.

12.  Plaintiff ‘delivered the nonconforming motor vehicle to Toyota's authorized repair
facilities for repairs pursuant to the terms of the warranty. Toyota has failed to repair or replace
the vehicle.

FACTS RELATING TO CLASS ACTION ALLEGATION

13.  Since September 2007 to the date of the filing of this complaint, Defendant Toyota

has recalled 8.5 million vehicles due to. possible sudden acceleration. Toyota claims the defect
stems from an alleged faulty accelerator pedals and the possibility that floor mats could jam the
accelerator pedal.

14 ‘As of January 26, 2010, Toyota stopped selling eight- models in the United States and
Canada, including its:popular Camry.(2007-2010 model years) and Corolla (2009-2010 model
years), because of possible unintended acceleration. Other recalled Toyota vehicles forthisdeféct
include the 2009:2010 Avalon, 2010 Highlander, 2009-2010 Matrix,2009-2010 RAV4, 2008-
2010 Sequoia, and the 2007-2010 Tundra,

15.  Plaintiff is informed and believes at least 19 deaths and 341 injuries stemming from.815

2 separate crashes involving Toyotas and sudden acceleration.

16.  On February 9, 2010, Toyota recalled 437,000 hybnd cars, including its latest Prius
model to repair a software glitch in its antilock braking system.

17.  These recalls have, and continue to, tarnish Toyota's reputation for making some of the
most reliable vehicles on the road. It is the most prominent auto safety issue since reports surfaced

1n 2000 that many Firestone tires mounted on Ford Explorers failed.

3
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18. ' Since 2003, nine U.S. investigations by the National Highway Traffic Safety
Administration (hereafter “NHSTA™), into sudden acceleration complaints show Toyota
repeatedly ruled out many owner complaints, dismissed several concerns as posing no danger,
and modified models in production without offering similar changes to vehicles already on the
road. Instead, Toyota has blamed the sudden acceleration events on driver error, saying it was
impossible for the electronics to malfunction. Not until the 2007 floor mat investigation did any
of the complaints lead to a recall.: |

19.  Since the 1990s, NHTSA had concluded that most sudden acceleration complaints
were caused by drivers mistakenly hitting the gas pedal instead of the brake. When a
Massachusetts man asked in April 2003 for an investigation of 1997-2000 model Lexus sedans,
citing 271 complaints of unintended acceleration, NHSTA rejected his request without querying
Toyota for data.

20. In Feanary 2004, a nurse from Maryland asked the agency to review the 2002 and
2003 Lexus ES350 sedans, saying her throttle had malfunctioned several times and led to one
crash. A month later, NHTSA launched a wider investigation into the electronic throtties on
nearly | million Lexus and Toyotd sedans; citing more than 100 complaints.

21.  From the start, Toyota pushed NHTSA to narrowly define the problem as short f)ursts
where the engine surged to “something less than a wide-open throttle.” It Gomparéd many of the
complaints to the prior sudden acceleration cases that NHTSA had previously deemed driver
error. Toyota also claimed the computer could not open the throttle without the -acc_e'lera_tdr pedal
being pressed, and contended even if built-in safety checks failed, stepping on the brakes would
stop the car.

22.  The recalls since September 2007 have now created a stigma of unreliability and

safety concern which will be retained in all Toyota vehicles, not just thosé vehicles recalled.
Kelley Blue Book, a leading used-car value service, is lowering its. eéstmated prices for the
recalled models by 3.5% to 5%. That's enough to lower the value of each vehicle by between
$800-31,500.
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2 Violations of EeR SS; C—%Evse?-l Ogo‘?nngnllg-P{Narranty Act

3 On Behalf of laintil'lyStuart Grant Only :

4[| 23.  Plantiff incorporates all preceding paragraphs.

5 24.  Plaintiff 1s a “buyer” as defined by Cal. Civ. Code § 1791(b).

6 || 25.  The vehicle is a “consumer good™ as defined by Cal. Civ. Code § 1791(a).

7 26. Toyota is a “manufacturer” as defined by Cal. Civ. Code § 1791(j).

8 [ 27.  Plainuff’s purchase of the vehicle was a “sale” as defined by Cal. Civ. Code 1791(n).

9 | 28.  Toyota violated the Song-Beverly Act by failing to conform the vehicle to the express
10 || written warranty within a reasonable number of repair attempts or within the warranty peried and
11 il failing to promptly 'répl'ace the vehicle or make restitution to the plaintiff..
12| 29.  Theabove-described defects, malfunctions, and nonconformities substantially impair the
13 || use, value, and safety-of the vehicle.

14 || 30.  Plaintiff has not made unreasonable or unintended use of the vehicle.

15 31.  Pursvant to Civil Code § 1793.2(d), Toyota must refund the price of the vehicle to

16--F Plaintiff.

1711 32, Pursuant to Civil Code § 1794(a), Plaintiff is entitled to restitution of all consideration
18 given to Toyota.

19 |1 33.  Asadirect and proximate result of said violations of thie Song-Beverly Act, Plaintiff has

il ) . - :
20 || sustained, and continues'to sustain, inctdental and consequential damages in the approximate

21 || amount of $75,000.00 according to proof.

22 (| 34.  The failure of Toyota to comply with the express warranty was willful in that Toyota had
23 || actual kriowledge. of the vehicles’ defects and malfunctions, knew of its legal duties under the
24 |} warranty and the law, but repeatedly refused to make necessary repairs and/or provide a refund.
25 | 35 Pursuant to Civil'Code § 1794(c), Plaintiff is entitled to a civil penalty of two times the
26 | amount of his actual damages.

27 || 36.  Pursuantto Civil Code § 1794(d), Plaintiffis entitled to reasonable attorney fees according
28 |l to proof.
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SECOND CAUSE OF ACTION
Violations of the Magnuson-Moss Warranty Act
On Behalf of Plaintiff Stuart Grant Only
37.  Plaintiff incorporates by reference all preceding paragraphs.
38.  The vehicle is a “consumer product” as defined by 15 U.S.C. § 2301(1).
39, Plaintiff is a “consumer™ as defined by |5 U.S.C. § 2301(3).
40.  Toyota1s a “supplier” and a “warrantor” as defined respectively by 15 U.S.C.§ 2301(4)
and (5).
41.  The express written warranty is a “written warranty” as defined by 15 U.S.C. § 2301(6).
42.  Toyota violated the Magnuson-Moss Warranty Act by failing to conform the vehicle to
the express warranty within a reasonable number of attempts, a reasonable amount of time or
within the warranty period itself. Defendant failed to cure ats failure to comiply with the Act.
43,  Priortocommerncing this action, Plamntiff afforded Toyotareasonable opportunities to cure
the failures and to.comply with the Act.
44, Pursuant to 15 US.C. § 2310(d)(1), Plaintiff is entitled to the equitable remedies of
resctssion and restitution and/or damages. Plaintiff revokes acceptance. of the vehicle and
rescinds the contract. Plaintiff is entitled to restitution of all consideration given.
45 As a proximate result of the breach of written warranty,. Plaintiff has sustained, and
continues to sustain damages, both économic-and noneconomic, in the approximate amount of
$75,000.00.
46.  Pursuant to 15 U.S.C. § 2310(d}(2);, Plaintiff is entitled to attorriey fees.and expenses
reasonably incurred in connection with this action.
THIRD CAUSE OF ACTION

Breach of Express Warranty
'On Behalf of Plaintiff Stuart Grant and Others Similarly Situated

47, Plaintiff incorporates by reference all preceding paragraphs.

48.  Plaintiff brings this action on behalf of himself and others similarly
situated on behalf of a class of all Califorma cansumers who purchased the following Toyota
vehicles: 2007-2010 Camry, 2009-2010 Corolla 2009-2010, .2009-2010 Avalon, 2010
Highlander, 2009-2010 Matrix,2009-2010 RA V4, 2008-2010 Sequoia,. 2007-2010 Tundra
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and.the 2010 Prius.

49.  The proposed Class is so numerous that jotnder is impracticable. The members of

the class are ascertainable thmugh Defendants' records.

50.  Atall imes mentioned, on or about January 2007, Toyota utilized media,

professional publications and salespersons to urge the use and purchase of Toyota vehicles,
including but not himited to and expressly warranted to members of the general public herein,
that the vehicle and its component parts were free from latent defects or inherent risk of failure
and were effective, proper and safe for their intended use.

51.  Plaintiff and others similarly situated relied upon said express warranty

representations of Toyota in the purchase of Toyota vehicles:

52.  Defendant breached its warranties by selling vehicles that did not conform to the
promises in the warranties given to Plaintiff and others similarly situated with their purchases.
53.  After Plaintiff sustained the damages complained herein as a result of the defective
condition of his vehicle, notice was given by Plaintiff, who has satisfied all terms of the contract
and réquirements, except.as may be excused by misconduct of the Defendant. This complaint
shall sérve as furthér notice of darnage as result of the defective condition of Toyota vehicles on
behalf of Plaintiff and others similarly situated.

54, Questions.of law and fact.of common and general interest to the class exist as to all
members of the class-and predominate over any questions affecting only individual members of
the class. The common guestions include, among others, the following:

a Whether Defendant Toyota breached the express warranty given in the sale of

[l 2007-2010 Camry, 2009-2010 Corolla 2009-2010, 20092010 Avalon, 2010 Highlander, 2009-

2010 Matrix,2009-2010 RAV4, 2008-2010 Sequoia, 2007-2010 Tundra and 2010 Prius.

55.  Plaintiff’s claims are typical of the claims of the class, as all such claims arise out

of purchase of vehicles manufactured by Defendant where members of the class have been

damaged by its breach of the express warranty.

56.  Plainuff will fairly-and adequately protect the interest of the members of the

class. Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel
7
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exp;erienced in the prosecution of class actions, including and especially consumer class actions.
57. A class action is also superior to other available methods for the fair and efficient
adjudication of this controversy because the damages suffered by each individual member are
relatively small compared to the expense and burden of prosecuting individual cases.
58 If individual class members were required to bring separate actions, courts
throughout California would be confronted by a multiplicity of lawsuits burdening the court
system while also creating the risk of inconsistent rulings and contradictory judgments. In
contrast to proceeding on-a case-by-case basis, in which inconsistent results will magnify the
delay and expense to all parties and the court system, this class actton presents far fewer
management difficulties while prowiding unitary adjudication, economies of scale and
comprehénsive supervision by a single court,
. FOURTH CAUSE OF ACTION
Breach of Implied Warranty--Song-Beverly Consumer Warranty Act
On Behalf of Plaintiff Stuart Grant and Others Similarly Situated
59.  Plaintiff incorporates by reference all preceding paragraphs.
60.  Plaintiff brings this action on behalf of limself and others similarly
situated on behalf of a class of all Califorfita consumers who. purchased Toyota vehicles
manufactured by Toyota Motor Sales in the three years preceding the filing of this lawsuit.
61.  The proposed Class is so numerous that joinder is impracticable. The members of
the class are ascertainable through Defendants' records.
62.  Pursuant to Cal. Civ. Code § 1792, Toyota vehicles purchased by California consumers
was accompanied by the manufacturer’s implied warranty of merchantability.
63.  Pursuant to Civil Code § 1793, and because of the existence of the express warranty,
Toyota may not disclaim, limit, or modify the implhed warranties provided by the Song-Beverly

Act.

| 64.  Questions of law and fact of common and general interest to the class exist as to all

members-of the class and predominate over any questions affecting only individual members of
the class. The common questions include, among others, the following:

W
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a. Whether Defendant Toyota’s breached the implied warranty of merchantability of
Civil Code §§ 1791.1 and 1792 in that the above-described defects, malfunctions, and
nonconformities render its vehicle unfit for the ordinary purposes for which it is used and it
would not pass without objection in the trade.
65.  Plainuff’s' claims are typical of the claims of the class, as all such claims arise out
of purchase of vehicles manufactured by Defendant where members of the class have been
damaged by its breach of the implied warrarity of merchantabulity..
66.  Piaintiff will fairly and adequately protect the interest of the members of the
class. Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel
experienced in the prosecution of class actions, including and especially consumer class actions.
67. A class action is also superior to other available methods for the fair and efficient
adjudication of this controversy because the damages sufféred by each individual member are
relatively small compared to the expense and burdén of prosecuting individual cases.
68.  If individual class members were required to bring separate actions, courts
throughout California would be confronted by a multiplicity of lawsuits burdening the court
system while_a:ISO creating the risk of inconsistent rulings and contradictory judgments. In
contrast to proceeding on a case-by-case basts, in which inconsistent results will magnify the
delay arid expense to all parties and the court system, this class action presents far fewer
management difficulties while providing unitary adjudication, economies of scale. and
comprehensive supervision by a single court.
69. ‘Pursuantto Civil Code § 1794(a), Plaintiff and others similarly situated are entitled to

restitution of all consideration.

P 7C.  -Asa divect and proximate result of said breach of implied warranty, Plaintuf¥ and others

similarly situated have sustained, and continue to sustain, incidental and consequential damages.

L 71.  Pursnantto Civil Code § 1794(d), Plaintiffis entitled to reasonable attorney fees according, | -

to proof.
W

i
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Breach of Im litl:dl l;;fr:lrrgx? UEEd?gfnl?sg:}:—ll:d)Ess Warranty Act

On Bebalf of Plaintiff Stuart Grant and Others Similarly Situated
72, Plaintiff incorporates by reference all preceding paragraphs.
73.  Plaintiff brings this action on behalf of himself and others similarly —
situated on behalf of a class of all California consumers who purchased Toyota vehicles
manufactured by Toyota Motor Sales tn the three years preceding the filing of this lawsuit.
74.  The proposed Class is so numerous that joinder is impracticable. The members of
the class-are ascertainable through Defendants’ records.
75.  Pursuant to l.S U.S.C. § 2301(7), the breaches by Toyota of the state-law implied
warranty 'of merchantability as set forth above also constitute breaches of implied warranties
pursuant to the Magnuson-Moss Act.
76. Pursuant to 15 U.S.C. § 2310(d)(1), and because of said breaches of impiied warranties,
Plaintiff and other similarly situated are entitled to the equitable remedies of rescission and |
restifution-and/or damages.

77.  Questions of law and fact of common and:general interest to the class exist as to all

1 members of the class and predominate over any questions affecting only individual members of

the class. The common questions include, among others, the following: .

a. Whether Defendant 'TOyota'-’-s breached the implied warranty of merchantability
contained in 15 U.S.C. § 2310(d)(1) in. that the above-described defects; malfurictions, and
ngnconformities render its vehicle unfit for the ordinary purposes for which:it:is used ‘and it
would not pass without objection in the trade.

78.  Plaintiff’s’ claims are typical of the clainis of the class, as all such claims arise out

of purchase of vehicles manufactured by Defendant where members of the class have been
damaged by its breach of the 'implied warranty of merchantability..

79.  Plaintff will farrly and adequately protect the interest of the members of the-

class. Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel
expernienced in the prosecution of class actions, including and especially consumer class actions,

.
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2 adjudicatEOn of this co'm-rovers'y because the damages suffered by each individual member are
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relatively small compared to the expense and burdén of prosecuting individual cases.

8. If individual class members were required to bring separate actions, courts

throughout California would be confronted by a multiplicity of lawsuits burdening the court
systern while also creating the risk of inconsistent rulings and contradictory judgments. ln
contrast to proceeding on a case-by—case basis, in which inconsistent results will magnify the

delay and expense to all. parties and the court system, this class action presents far fewer
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management difficulties while prowviding unitary adjudication, economies of scale and
10 || comprehensive supervision by a single court. |

11 ]| 82.  Asaproximate result of the breaches of implied warranty, Plaintiff and others similarly
12 || situated have sustained, and continues to sustain, damages, both economic and noneconomic.
13 | 83.  Pursuant to 15 U.S.C. § 2310(d)(2), Plaintiff is-entitled to attorney fees-and expenses
14 || reasonably incufred in connection with this action.

15 _ _ SIXTH CAUSE OF ACTION
Violation of the Unfair Compeétition Law (Business and Professions Code section 17200 et

16 || seq. . e :
*a” On Behalf of Plaintiff Stuart Grant and Others Similarly Situated

]:? 84.  Plaintiff incorporates by reference all preceding paragraphs.

'l'_s' 85.  Thebusiness acts and practices of Defendant-as herein above described

? constitute fraudulent, unfair and unlawiul business practices in violation of Busimess and
20 Professions Code § 17200 et seq. without limitation:

2] 1. Defendant’s practice of failing to disclose to consumers known safety defects and
2 nonconformities in the vehicles it manufactures to inducé consumers to purchase its vehicles.
2_3 2. Defendants® practice of knowingly making false représentations and

* conéea]ing material facts about the vehicles 1t manufactures to induce consumers to purchase its
2 vehicles.

z: 3. Defendant’s practice breached its warranties by selling vehicles that did not

il conform to the promises in the express wairanties given to Plaintiff and others similarly situated
28
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wit’h their purchases, as set forth and described in the Third Cause of Action

4 Defendant’s violatons-of the Song-Beverly Consumer Warranty Act, Civil Code
§§ 1791.1 and 1792, as set forth and described in the Fourth Cause of Action, above.

5. Defendants' violations of the Magnuson-Moss Warranty Act, Civil Code §15
U.S.C. § 2310(d)(1), and because of said breaches of imphed warranties, as set forth and
deseribed in.the Fifth Cause of Action, above.

86.  The business acts and practices of Defendant as herein above described constitute

-unfair business practices in violation of the Unfair Competition Law in that such acts and

practices are patently unfair and substantially injurious to consumers and offensive to established
California public policy.
87.  Pursuant to Business and Professions Code § 17203, Plaintiff, individually, and
on behalf of all members of the general public who are, has been or may be subjected to these
business ‘acts and practices of defendants hereby request injunctive relief prohibiting such
practices in the future, and such other orders as may be necessary to restore to any ideitifiable:
person in interest, any money or-property, real or personal, which may have been acquired Iby
Defendant by means of such business practices. In addition, pursuant to Code of Civil Procedure
§1021.5, Plaintiffis entitled to recover his reasonable attorney's fees, costs.and expensesincurred
in bringing this action.
PRAYER FOR RELIEF

‘WHEREFORE, Plaintiff respectfully prays.for judgment against Toyota as follows:

On Behalf of Plaintiffs Individually:

1, That the contract be adjudged rescinded.

For restitution of all consideration paid..

For incidental and conseguential damages.

For actual and statutory damages.

For reasonable attorney fees according to proof.

For costs and expenses incurred herein,

N e v e W

For such other relief as the Court deems proper.
12
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8. For a civil penalty of two times Plaintiff’s damages.

On_Behalf of the Class as Described in the Third, Fourth, Fifth and Sixth Causes of Action:

1. A grant of restitution to Plaintiff and all members of the general public who

have been affected by the aforementioned business practices and issue such other orders as may
be necessary to restore to any identifiable person in interest, any money or property, real or

personal, which may have been acquired by defendants by means of such practices;

2. Injunctive relief prohibiting Defendant’s unlawful, deceptive and fraudulent
conduct;

3. An award reasonable attorney's fees and costs;

4. An award of pre-judgment interest;

5. An award of such other and further relief as the court deems appropriate.
DATED: February 10, 2010 MAKLER & BAKER LLP
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CIVIL CASE COVER SHEET ADDENDLM AND STATEMENT OF LOCATION
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)
This form Is required pursuant to LASC Local Rule 2.0 in all new clivil case filings In the Los Angeles Superior Court,
ftom I. Gheck the types of hearing and fill in the estimated length of hearing expected for this case:

JURY TRIAL? YES CLASS ACTION? Clves umtep caser (JYes TIME ESTIMATED FOR TRIAL S
ltem |I. Select the correct digtrict and courthouse location (4 steps — If you checked “Limited Case”, skip to Htem I, Pg. 4}:
Step 1: After first completing the Civil Case Cover Sheet Form, find the main civil case cover sheet heading for your case in
the left margin below, and, to the right in Column A, the Civil Case Cover Sheet case type you selected.
Step 2: Check ope Superior Court type of action in Column B beiow which best describes the nature of this case,

Step 3: In Colurnn C, circle the reason for the court location choice that applies ta the type of action you have checked.
For any exception ta the court location, see Los Angeles Superior Court Local Rule 2.0.

Applicable Reasons for Choosing Courthouse Location (see Column C helow)

1. Class Actions must be fited in the County Courthouse, Centrat District. &. Location of propenty ar permanently gasaged vehicle.

2. May be filed in Central (Other county, or ne Bodify injury/Property Damage). 7. Location whers oner resides.

3. Locatlon where cause of arosa. 8. Location whersin delandanvreepomm functlons wholly.
4. Location where bodily injury, death or damage ocourred, 9. Location where one or more of the ﬁ]artles reskie.

5. Locatlon where nce required or d ant resides. 10. Location of Labor Commigsioner Ofice.

Step 4: Fil in the information requested on page 4 in ltem Iil; complete ftem 1. Sign the declaration.

A B [ ]
Clivlil Case Cover Sheet | Type of Action Appiicable Reasons -

e Catagory No. {Check only one) Sao Step 3 Above

Q

'; Auto (22) O Ar100 Motor Vehicle - Personal Injury/Property Camage/Wrongful Death 1..2.. 4.

-1

< Uninsured Motorist (46) 3 AT110 Personal Injury/Property Damage/Mrongful Death — Uninsured Motorist | 1.,2., 4.

0 AB070 Asbesics Property Damage )

ts Asbestos (04) [ A7221 Asbestos - Personal Injury/Mirongful Death 2

-
E § Product Liability (24) ] A7260 Product Liabilky (not asbestos or toxicienviranmental) 1.2.,3.4.8.

a8
é S | Medical Maipracics (45) [} A7210 Medical Malpraction - Physicians & Surgeons 1.2.4
2 2 (1 A7240 Other Prufessional Heaith Care Malpractice 1.2.4.
g é [] A7250 Fromiess Liablity {e.g., slip and fali) 12 4
&8 ng'\’d“l'n]wy 0 A7230 Imentional Bodlly Injury/Property Damage/dongful Death (e.g.. e
= g Property Damage asaault, vandalism, etc.) 1.2.4
é 8 Wrongfui Death [ AT270 intentional Infiiction of Emotional Distress L23

23 C1 A7220 Other Personal Injury/Property Damagefrongful Death 1.2, 4.

13
g:— Business Tost (07) [} AB023 Other CommercialBusiness Tort (not fraud/breach of contract) 1.2.3,
% § Civil Rights (08) [J AGODG Civil Righta/iscrimination 1.2.3.

-]
2 -y Defamaton (13) 3 A6010 Defamation (slanderibel} 1,2.3.
'g § Fraud (16) 0O A8013 Fraud {na cantract) t.2.3
£ 5
s

/ LACIV 109 (Rev. 01/07) CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0
1 LASC Approved 03.04 AND STATEMENT OF LOCATION Page 10f4
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Non-Personal Injury/Proporty Damage/

Wrongful Death Tart {Cont'd.)

Employment

Contract

Real Property

Review. Unlawful Detsiner

[

L St P

Jan UB 2010 11:465HM

MHKLER & HBHKER LLYV

18USY96546/1 page b
SHORT TIMLE: . CASE NUMBER
Grant v. Toyota Motor Sales USA, INC.
Civil Cas %ovor B C
]
Type of Action Appilcable Reasons
Sheet Category No. (Check only one) 800 Step 3 Above
Professional O AS017 Legal Malpractice 1.2,8
Ne9 1.2.,3.
(25) O AB050 Cther Professional Malpractice (not medical or legal) Sl
Ciher (35) 2.3,

O As025 Other Non-Personal injury/Property Damoage tort

O A8037 Vwonghul Termination

Wrongfu! Termination
(36)

1.,.2.3

Other Employment
%

Breach of Contract/

0 Asg024 Other Empioymant Complaint Case
1 A8108 Labor Commisskoner Appeals

[ AB004 Breach of RentalLease Contract (not Untawful Detainar of wrongful eviction)

1.2.3
10.

W‘:{“;)"w ] A8Q08 Contract/Warrenty Breach -Seler Plaintiff (no fraud/megligence) 2., 5.
(not insurance) [0 AS018 Negligent Breach of Contract/Warranty (no fraud) 1.2, B
[0 As028 Other Breach of ContractWamanty (not fraud or negligence) 1.2.8.
Callections ] Aso02 Gollad%pnn Case-Selar Plaintiff 2. 5.,8.
[(2)] [J A8012 Cther Promissory Nate/Collections Cese 2. 5.
l"“”""ag’wa 3 AS015 Insurance Coverape (not complex) 1.2.,6., 8
Cther Gontract O As006 Contractual Fraud 1.,2.3.5.
@7 {3 AB031 Tortious Interfarence 1.2.3.5.
0 Ag0zT Other Contract Dispute(not breachfinsuranceffraudnegligence) 1,2.,3., 8.
Eminent
Domahyinverss ) A7300 Eminent Domain/Condsmnation Number of parcels 2.
. Condemnation (3.6
Wrongl S viction O A8023 Wronghl Eviction Case 2,6
Other Real Property [0 AB018 Mortgage Foreclosure 2, 6.
(26) O As032 Quiet Title 2.8.

[0 AB0BD Othet Real Property (not eminent domaln, landiorditenant, foreclosure)

Umfg:‘f(‘gﬁ;' [ A8021 Urlawful Detalner-Commerclal (not crugs or wrongful eviction) 2.6

Ug'g}"“dﬁ:ﬁgg“ [J AG020 Unlawh Detsiner-Residantal (not drugs or wrongful eviction) 2.8

U o [0 A8022 Uniawiul Dotainer-Drugs 2.6

| _Asset Forfelture (05) Ol Ag108  Asset Forfaliure Case 2.8

Peatition ﬁf;""“‘“"" O A6116 Petition to Compal/Confirm/vacate Arbltration - 2. 5.
LACIV 108 (Rev. 01/07) CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0

LASC Approved 03-04

AND STATEMENT OF LOCATION
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Jan UB ZU1U 11:45HM MHKLER & BHKER LLP 18USHEbL4E7/ 1 page b

SHORT TITLE: CASE NUMBER
Grant v. Toyota Motor Sales USh, INC.
< A B c
3 Clvil Case Cover Sheat Type of Action Applicabie Reasons -
§ Category No. (Chock only one) See Stop 3 Above
3 £ AG161 Whit- Administretive Mandamus 2. 8.
= Wil of Mandate [1 AB152 Wwit - Mandamus on Limited Gourt Gase Mattar 2
E 02) O A8153 Wit - Other Limited Cournt Case Review 2
= .
‘g Other J“"(s"g;" Review [T AB150 . Other Wit Audicial Review 2,8
3
Araitrust/Trade
Regulation (03) [J A8003 Antitrust'Trade Regutation 1.,2,8
H Construction Defect (10) {1 AB007 Construction defect 1.2.3.
[~}
Clsims Invoiving Mass
§ g Tort (40) ) AS006 Clakms Invoiving Mass Tart 1.,2.,8.
= .
g § Securities nga»hon aa) D AB035 Securities ngaﬁon Case 1.' 2“ 8.
- Toxic Tort
8 Envl tal (30) O AB036 Toxic Tor/Ervironmantal 1,2.3,8
(':"l;‘;'r':'}f:mm 1 AB014 Insurance Coverage/Subrogation (complex case only) 1.,2.,6.8
Case (41)
0] Ae141 Sister State Judgment 2,0,
[0 Ag180 Absiract of Judgment . 6.
tE Enforcement O
g E ofJudgn-rmt_ AB107 Gonfession of Judgmem (non-domestic relations) 2.9
g3 20 [ A6140 Administretive Agency Award (not unpaid taxes) 2.8
8 3 [0 A6114 Petition/Certificate for Entry of Judgment on Unpaid Tax 5
E k-] [ A6112 Other Enforcement of Judgment Case 2" s. 0
5 RICO (27) 3 A00D2 Maukotuoiiig (MIOO) Oeas 1, 2., 0.
o
g £ [J G030 Deciaratory Rellef Onty 1.2, 8.
§ -g_ Other Complaints 0 A8D040 Injunctive Relief Only (not domesticharassment) 2.8
= 5 (Nox Spacified Above) O As01t Other Commercial Complain! Case (non-torton-complex) 1,2,8
g (a2) ] AB00D Other Civil Gomplaint (non-tart/non-complex) 1,2,8.
Partnership Corporation O A2113 Parinesship and Corporate Govemance Case 2.8
Govemance(21)
g O As121 Civi Haressment 2.,3.,9.
;' O A8123 Wworkptace Harassment 2. 3. 9.
= 0O A8124 Elder/Dependent Adult Abuss Case 2. 3.9
Other Petitions .3, 8.
2] (Not Specified Above) [ As180 Ewction Contest 2
g N “3) ] AB11C Petttion for Change of Name 2.7
g i [ A8170 Pelition for Relief from Late Claim Law . ' 5 4.8
§ i [J AG100 Other Civil Petition ao
=
“ LACIV 108 (Rev. 01/07) CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0
§ LASC Approved 03-04 AND STATEMENT OF LOCATION Page 3 of 4
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?Jfl"l U 010 11:47vnn MINCLLLIN & PDNKLIN LU’ 1UULUIULHUT ) Froage 7

BHORT TITLE: CASE NUMBER
Grant v. Toyota Motor Sales USA, INC.

Jtem Jit. Statement of Location: Enter the address of the accident, party's residence or place of business, performance, or
other circumstance indicated in item 11, Step 3 on Page 1, as the proper reason for filing inthe court location you selected,

REASON: CHECK THE NUMBER UNDER COLUMN C ADDRESS:
17511 Rayen St., Northridge, CA 91326
WHICH APPLIES IN THIS CASE

01, ¥2. 3. D4, 3s. [O8. C7. 38, O9. D10,
CITY: STATE: ZP CODE:
Northridge CA 91325

ltem IV. Declaration of Assignment: | declare undar penaltty of perjury under the laws of the State of California that the foregaing is

true and correct and hat the above-entitied matier is properly fited for aseignment to the Stanley Mosk courthouse in the
Central District of the Los Angeles Superior Court (Code Civ, Proc,, § 382 et seq., and LASC Local Rule 2.0,

subds. (b), (¢) and {d)).

Dated; january g, 2016
Al

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO
PROPERLY COMMENCE YOUR NEW COURT CASE:

Original Complaint or Petition.

if filing a Complaint, a completed Summons form for lssuance by the Clerk.

Clvil Case Cover Sheet form CM-010.

Complete Addendum to Civil Case Cover Sheet form LACIV 109 (Rev. 01/07), LASC Approved 03-04.
Payment in full of the filing fee, unless fees have been walved.

Signed order appointing the Guardian ad Litemn, JC form FL-935, if the plaintiff or petitioner is & minor
under 18 years of age, or if required by Court.

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
‘must be served along with the summons and complaint, or other initiating pleading in the casa.

-

> o b 0N

1

LACIV 108 (Rev. 01/07) - CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0
LASC Approved 03-04 AND STATEMENT OF LOCATION ‘ Page 4 of 4
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and addross); COLRT USE ONLY

Jnlianna R Makler, 189138
MAKLER & BAKERLLP
3 W, Carrillo Street Suite 216
SANTA BARBARA, CA 93101-2259
. TELEPHONE NO.:: (R(05) 965-4651
ATTORNEY FOR (Nemo}: Plﬁintiff
SUPERIOR COURT OF CALIFORNIA, COUNTY OF

Superior Court of California, Los Angeles County
‘111 N. Hill Street
Los Angeles, CA 90012-3117

POS-010

PLAINTIFFIPETITIONER: Grant CASE NUMBER:

BC429345 ’D"ﬁ)’ Bl

DEFENDANT/RESPONDENT: Tovota Motor Sales USA, INC.,, et al.

Ref. No. or File Na.:

PROOF OF SERVICE OF SUMMONS noue

1. At the lime of service ] was a citizen of the Unlted States, at least 18 vears of age and not a pariv to this action.

2. 1servad copies of: Summons, Complaint For Damages : % ? a‘%

3. a. Party served: Toyota Motor Sales USA, INC., a corporation

b. Person Served: CT CORPORATION - Maria Sanchez - Person anthorized to accept service of process

4. Address where the party was served: 818 West Seventh Street 2nd Floor
Los Angeles, CA 90017

5. | served the party

a. by personal service. | personally defiverad the documents listed in itern 2 to the party or person authorized to
receive service of process for the party (1) or {date}: 1/21/2010 {2) atftime}: 2:50 PM

6. The "Notlce to the Person Served” {on the summons) was completed as follows:
c. on behalf of: '

Toyota Motor Sales USA, INC,, a corporation

under: CCP 416.10 (corporation)
7. Person who served papers
a. Name: Jimmy Lizama
b. Address: One Legal - 194-Marin
504 Redwood Blvd #223

Novato, CA 94947

c. Telephone number: 415-491-0606

d. _Tha foe for service was: $29.00

e.kam:

‘v (3) repistered California process server.

H (Y Emolovee or independent contractor.
. (il Renistration No.:4353

it (iif) County LOS ANGELES

8.t dec‘are under penalty of perjury under the laws of ihe United States of America and the Siate of California that the foregoing fs rue and correct.

Date: 1/22/2010 yl 7

Jimmy Lizama
— iNAME OF PERSON.WHOSERVED PARERS)

Form Adopted for Mandatory Use Cada of Civil Procadurs, § 417.10
Judicial Councd of Califamin POS-010- . .

[Rav. Jan 1, 2007] PROO¥F OF SERVICE OF SUMMONS

OL# 6708215
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, FILED

NOTICE SENT TO: . LOS ANFETRYBUPERIOR COURT
Makler, Julianna Robesky FeB 05

Makler & Barker LLP's 052010

3 W. Carrillo Street, Suite 216

Santa Barbara CA 93101 BY

ONY ISUNZA, uTy

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

CASE NUMBER
STUART GRANT
Plaintiff(s), BC429345
VS.
TOYOTA MOTOR SALES USA INC NOTICE OF STATUS CONFERENCE
Defendant(s). AND ORDER

To plaintiff/petitioner and self-represented parties: Notice is hereby given that the Status Conference in the above-entitled action
will be held on March 11, 2010 at _8:30 am_in Department 52 of the Central District, located at 111 North Hill Street,

Los Angeles, California 90012. Re: Initial Status Conference

AND/OR ENTRY OF DEFAULT _

At the Status Conference the Court will determine the present status of the case, how to achieve compliance with time standards,
whether any party has not been diligent in pursuing the case, and will make appropriate orders intended to move this matter forward
to final disposition.

[ T'mmiff/Petitioner and self-represented parties must appear at the Status Conference unless within five days before the status
conference, the following has occurred:
[ ] Arbitration Award has been filed. [ ] A Request for Trial De Novo has been filed.
[ 1Judgment has been entered. [ ] Statement of Agreement has been filed.
[“TA Request for Dismissal of the entire action has been filed.
[ ] Other:_

ORDER

[']/Plaintiff/Petitioner is ordered to give notice of said hearing forthwith to any party served with summons and complaint
before the status conference hearing and file a Proof of Service in this department within five days before the hearing.

Failure to comply or appear may result in an Order to Show Cause re the imposition of sanctions.

Dated: February 5, 2010

Judicial Officer{)

. CERTIFICATE OF MAILING
I, the below named Executive Officer/Clerk of the above-entitled court, do hereby certify that I am not a party to the cause herein,
and that on this date I served the Notice of Status Conference and Order upon each party or counsel named above by depositing in
the United States mail at the courthouse in Los Angeles, California, one copy of the original filed/entered herein in a separate sealed
envelope to each address as shown above with the postage thereon fully prepaid.

Dated: February 3, 2010 John A. Clarke, EXECUTIVE OFFICER/CLERK

o
i

" By , Deputy Clerk

r

)

RN

NOTICE OF STATUS CONFERENCE AND ORDER

LACIV 167 (RE\E. 01/07})
LASC Approved 06-04

&al70CLASC Local Rules, Chapter 7 T e

(R
Cal, Rules of Court, rule 2.2 et seq.
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LISA GILFORD (State Bar No. 171641)

STEPHANIE A. JONES (State Bar No., 178453)

JOHN D. ARYA (State Bar No. 156108 IGPED 1o pH Lo
ROGER A. CERDA (State Bar No. 239027) T
ALSTON + BIRD LLLP O R N I M S SR S R o
333 South Hope Street CLalH20 Lt L DAL,
Sixteenth Floor Rl

Los Angeles, CA 90071 4y
Telephone: (213) 576-1000

Facsimile: (213)576-1100

lisa.gilford@alston.com

Stephanie.jones(@alston.com

VINCENT GALVIN, JR. %{State Bar No. 104448)
BOWMAN AND BROOKE

1741 Technology Drive

San Jose, CA 935110

Telephone: (408) 279-5393

Facsimile: (408) 279-5845

E-mail: vgalvin@bowman-brooke.com

Attorneys for Defendant
TOYOTA MOTOR SALES, U.S.A., INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

]gzg NIRRT Tt
STUART GRANT, an individual, ChseNo¥ L U7 UL oqmil

Plaintiff, CERTIFICATE OF SERVICE

V.

TOYOTA MOTOR SALES, US.A., INC.; a _
%0 é)lr;?%j%n, and DOES ONE through CLASS ACTION

Defendants.

CERTIFICATE OF SERVICE
LEGAL02/31766293v1
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Stephanie A. Jones certifies and declares as follows:
1. I am over the age of 18 and not a party to this action.
2. My business address is Alston & Bird LLP, 333 S, Hope Street,
16th Floor, Los Angeles, California 90071, which is located in the city, county and

state where the mailing described below took place.

3. On February 18, 2010, I deposited in the United States Mail at Los
Angeles, California, a copy of the Notice to Adverse Party of Removal to Federal
Court dated February 18, 2010, a copy of which is attached to this Certificate as
Exhibit A, to the following:

Julianna R. Makler, Esq. Attorneys for Plaintiff
Terry L. Baker, Bsq. STUART GRANT

Makler & Baker LLP

3 W. Carrillo Street, Suite 216 Telephone: (805) 965-4651
Santa Barbara, CA 93101 Facsimile: (805) 965-4671
David R, Griffin, Esq. Attorneys for Plaintiff
Griffin & Associates STUART GRANT

501 W. Broadway, Suite 800

San Diego, CA 92101 Telephone: (619) 222-0888

Facsimile: (619) 923-3680

I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct. Executed on the 18" day of February

Irbo——

[ Stephanic A. Jones

2010 at Los Angeles, California.

2
CERTIFICATE OF SERVICE

LEGAL02/31766293v]
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LISA GILFORD (State Bar No, 171641)
STEPHANIE A. JONES (State Bar No. 178453)
JOHN D. ARYA (State Bar No. 156108)
ROGER A. CERDA (Etate Bar No. 239027)
ALSTON + BIRD LLP

333 South Hope Street

Sixteenth Floor

Los Angeles, CA 90071

Telephone: (213) 576-1000

Facsimile: (213) 576-1100
lisa.gilford@alston.com
Stephanie.jones@alston.com

VINCENT GALVIN, JR. %{State Bar No. 104448)
BOWMAN AND BROOKE

1741 Technology Drive

San Jose, CA 95110

Telephone: (408)279-5393

Facsimile: (408) 279-5845

E-mail: vgalvin@bowman-brooke.com

Attorneys for Defendant
TOYOTA MOTOR SALES, U.S.A,, INC.

SUPERIOR COURT IN THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

STUART GRANT, an individual,
Plaintiff,
v,
TOYOTA MOTOR SALES, U.S A, INC,; a
corporation, and DOES ONE through
TWENTY,

Defendants.

Filed 02/18/10 Page 4 of 44

Case No.: BC 429345

NOTICE TO ADVERSE PARTIES OF
REMOVAL OF ACTION TO FEDERAL

COURT

CLASS ACTION

NOTICE TO ADVERSE PARTIES OF REMOVAL OF ACTION TO FEDERAL COURT

LEGAL02/3176625%v1

3
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TO PLAINTIFF STUART GRANT AND HIS ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that a Notice of Removal of this action was filed in the
United States District Court for the Central District of California on February 18, 2010,

A copy of the Notice of Removal is attached to this Notice as Exhibit A.

Dated: February 18, 2010 Respectfully submitted,
ALSTON + BIRD LLP

# " Stephanie A. Jones

Attorney for Defendant
TOYOTA MOTOR SALES, U.S.A., INC.

1

NOTICE TO ADVERSE PARTIES OF REMOVAL OF ACTION TO FEDERAL COURT
LEGAL02/31766259v1 L/
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LISA GILFORD (State Bar No. 171641

JOHN D. ARYA (State Bar No. 156108
STEPHANIE A. JONES (State Bar No. 178453)
ROGER A. CERDA gtate Bar No. 239027)
ALSTON + BIRD LLP

333 South Hope Street
Sixteenth Floor

Los Angeles, CA 90071
Telephone: (213) 576-1000
Facsumle 213) 576-1100
lisa.gilford@alston.com
Step ame jones@alston com

VINCENT GALVIN, JR. {(State Bar No. 104448)

BOWMAN AND BROO
1741 Technolo%y Drive

San Jose, CA 95110
Telephone: (408) 279-5393
Facsimile: (408} 279-5845
E-mail: vgalvin

Attorneys for Defendant

TOYOTA MOTOR SALES, U.S.A., INC,

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

STUART GRANT, an individual,
Plaintiff,

V.

TOYOTA MOTOR SALES, US.A., INC.; a

corporation, and DOES ONE through
TWENTY,

Defendants.

bowman-brooke.com

NOTICE OF REMOVAL

LEGALQ2/31766175v]

Case No.:

NOTICE OF REMOVAL OF
ACTION TO UNITED STATES
DISTRICT COURT UNDER 28
U.S.C. 1441}U) R[IFEDERAL

QUESTION SDICTION{ AND
DECLARATION OF LISA GILFORD
IN SUPPORT THEREOF

5
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TO THE CLERK OF THE UNITED STATES DISTRICT COURT, CENTRAL

DISTRICT OF CALIFORNIA:
PLEASE TAKE NOTICE that defendant Toyota Motor Sales USA

(“Toyota™) hereby removes the above-titled action from the Superior Court of the
State of California for the County of Los Angeles (“State Court”), where the above-
titled action (“Action”) was filed, to the United States District Court for the Central

District of California.

In support of this Notice, Toyota alleges as follows:

TIMELINESS OF REMOVAL
1.  On or about January 8, 2010 plaintiff Stuart Grant (“Plaintiff”)

commenced the Action in the State Court by filing a complaint (“Complaint”) entitled
“Stuart Grant v. Toyota Motor Sales USA, Inc.,” and bearing l.os Angeles County
Superior Court Case No. BC 429345, The Complaint alleges the following four
purported causes of action: (1) breach of express warranty-Song Beverly Consumer
Warranty Act; (2) breach of implied warranty-Song Beverly Consumer Warranty Act;
(3) breach of written warranty-Magnuson-Moss Warranty Act (15 U.S.C. § 2301 et
seq.); and (4) breach of implied warranty-Magnuson-Moss Warranty Act (15 U.S.C. §
2301 et seq.) [A true and correct copy of the Summons and Complaint is attached to
the Declaration of Lisa Gilford (“Gilford Decl.”) included herewith and in the
Appendix of State Court Pleadings as Exhibit A.]

2. Plaintiff personally served Toyota’s agent for service of process, CT
Corporation, with the Summons and Complaint on or about January 21, 2010.

Therefore, this Notice of Removal, filed on February 19, 2010, is timely filed pursuant
to 28 U.S.C. §1446(b).

2
NOTICE OF REMOVAL

LEGAL02/31766175v1
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VENUE
3.  Venue lies in the Central District pursuant to 28 U.S.C. §§ 1441(a),
1446(a), and 84(c)(2). This action was originally brought in the Superior Court of the
State of California, County of Los Angeles.

FEDERAL QUESTION JURISDICTION

4. This Action is a civil action over which this Court has original

jurisdiction under 28 U.S.C. § 1331, and is one which may be removed to this Court
by Toyota pursuant to the provisions of 28 U.S.C. § 1441(b) in that it includes claims
that arise under 15 U.S.C. § 2301 et seq., the Magnuson-Moss Warranty Act
(“Magnuson-Moss™). Accordingly, it is evident from the face of Plaintiff’s Complaint
that his claims are subject to removal to this Court. See 28 U.S.C. §1331; 28 U.S.C. §
1441(b)."

5. Pursuant to 28 U.S.C. § 1331, federal district courts have original

United States.” A claim “arises under” federal law where “the vindication of a right
under state law necessarily turns on some construction of federal law.” Merrell Dow
Pharmaceuticals Inc. v. Thompson, 478 U.S. 804, 808 (1986). Federal courts have
Jurisdiction to hear, originally or by removal, only those cases in which a well-pleaded
complaint establishes either that federal law creates the cause of action or that the
plaintiff’s right to relief necessarily depends on resolution of a substantial question of
federal law. See Franchise Tax Bd. of Cal. v. Constr. Laborers Vacation Trust, 463
U.S. 1, 27-28 (1983).

6. Moreover, pursuant to 28 US.C. § 1367(a), this Court retains

supplemental jurisdiction over Plaintiffs’ state law claims for violations of the Song-

' Plaintiffs filed a First Amended Complaint on January 8, 2010, which purports to
brln%_in addition to plaintiff's individual claims, state and federal class action claims.
i ‘

See Gilford Decl., Ex. C.
3
NOTICE OF REMOVAL

LEGALO2/31766175v1 ?
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Beverly Consumer Warranty Act (“Song-Beverly™). Plaintiff’s state law claims are
predicated upon the same facts and circumstances, and arise from the same transaction
that forms the basis of Plaintiff’s federal claims. Specifically, in his Song-Beverly
claims, Plaintiff alleges that Toyota breached its express and implied warranties to
him by failing to properly repair his Toyota vehicle. [Comp., § § 13, 24.] The same
alleged failures to properly repair Plaintiff’s Toyota vehicle are also alleged as the
basis for Plaintiff’s Magnuson-Moss claims [15 U.S.C. 2301, et seq.] [Compl. {9 33-
34; 39.] Accordingly, this Court should retain supplemental jurisdiction over
Plaintiff’s state law claims. See Picard v. Bay Area Regional Transit District, 823
F.Supp. 1519, 1527 (N.D. Cal., 1993) (holding that where state law claims are based
on the same set of facts as federal claims alleged, and would require plaintiffs to make
virtually the same evidentiary showing at trial, state law claims did not predominate
over federal claims, and court could retain supplemental jurisdiction over the same.)
CONCLUSION
7.  Based on the foregoing, this Court has jurisdiction over the Action under

the provisions of 28 U.S.C. § 1331 in that the Action is one which arises under federal

law, namely, Magnuson-Moss, and the Court has supplemental jurisdiction over
Plaintiff’s state law claims. Accordingly, this Action is properly removed to this
Court pursuant to the provisions of 28 U.S.C. §§ 1441 and 1446.

NOTICE TO STATE COURT

8. A true and correct copy of this Notice of Removal has been served on the

Plaintiff and filed with the Clerk of the Superior Court of the State of California,
County of Los Angeles, as required by law.

Dated: February 18, 2010 Respectfully submitted,

)

’ Stephani¢’ A. Jones

Attorney for Defendant
TOYOTA MOTOR SALES, U.S.A., INC.

4
NOTICE OF REMOVAL
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DECLARATION OF LISA GILFORD

1, Lisa Gilford, declare:
I. I am a partner at Alston & Bird LLP, attorneys of record for

defendant Toyota Motor Sales USA, Inc. (“Toyota”) in this action. I make this

Declaration in support of the Notice of Removal. I have personal knowledge of the

following facts and if called as a witness would and could testify competently thereto,
2. Attached hereto collectively as Exhibit A are true and correct
copies of plaintiff’s Summons and Complaint entitled “Stuart Grant v. Toyota Motor

Sales USA, Inc., Los Angeles County Superior Court Case No. BC 429345, and the

corresponding Notice of Case Assignment.

3. Toyota first received a copy of the Summons and Complaint on or
about January 21, 2010, when Plaintiff personally served Toyota’s agent for service of
process, CT Corporation Services.

4. Attached hereto as Exhibit B is a true and correct copy of the

Proof of Service (CT Corporation).
3. Attached hereto as Exhibit C, collectively, are true and correct

copies of Plaintiffs’ First Amended Complaint, personally served on Toyota’s agent
for service of process on February 12, 2010, and the corresponding proof of service.
I declare under penalty of perjury of the laws of the United States that the

foregoing is true and correct.
Executed this 18" day of February 2010, at Los Angeles, California.

L

@ Gilford

5
NOTICE OF REMOVAL
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EXHIBIT A

TOY-RQ-05E-00006196
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SUPERIOR COURT IN THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
BC428840

fi STUART GRANT, an individual; Case number:
COMPLAINT FOR DAMAGES

12
Plaintiff, 7
13 Song-Beverly Warranty Act
Meagnuson-Moss Warranty Act

Vs,
14
TOYOTA MOTOR SALES USA, INC,,
15 | a corporation; and DOES ONE throu

'I'WEﬁLI‘Y
16 L
i7 ‘ Defendants.
18

/

19

e
-t 0y

Plaintiff alleges that, at all fimes relevant:
20 ﬁ A N X,

21 . .
Defendant Toyota Motor Sales USA, Inc. (hersinafier “Toyota’) is a duly authorized

1.
22
corporation doing business in Los Angeles County, California,

23 )
2. Plaintiff does not know the true names of the Defendants sued herein as Does Une

24
95 through Twenty and sues said Defendants pursuant to the provisions of Code of Civil Proceduns, L

)
w
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by
iRt
H BdImTw

£
3 L2

§ 474, ) .
. fd
3. On or zbout June 27, 2008, Plaintiff purchased a 2008 Toyota Seﬁhéﬁaﬁ%

STDBY67A485002958 (“vehicle™), which was manufactured and warranted by Toygta.
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_..J30 UY 2UIU 11:49HM  MHL X & BHKER LLP 18UDSL 71 page
144 In connection with the transaction, Toyota issued to Plaintiff an express warranty within
2 J the meaning of Cal, Civil Code § 1791 .2, which is also e written warranty within the meaning
3 | of 15 U.8.C. §2301(6). By the terms of the express written warranty, Teyota promised that the
4 | vehicle’s material and workmanship was defect free, underiook to preserve and maintain the
5 § utility and performance of the vehicle and to provide compensation if there is a failure i utiity |
6 | or performance, and agreed to refund, repair, replace, or take other remedial action with respect
7 || to the vehicle.

815 Plaintiff purchased the vehicle primarily for personal, family or household purposes.
916 Subsequent to Plaintiff’s transaction, the vehicle exhibited numerous defects and
10 || nonconformities covered by the warranty which substantially impair the use, value and sabeiy of |

11 || the motor vehicle to the Plaintiff.

127 Plaintiff delivered the nonconforming motor vehicle to Toyota’s authorized repaic |
13 | facilities for repairs pursuant to the terms of the warranty. Toyota has failed to repair or reg s
14 || the vehicle, |
15 FIRST CAUSE OF ACTION

” Breach of Express Warranty—Soung-Beverly Consumer Warranty Aci

7 1E Plaintiff incorporates all preceding paragraphs.

8 9. Plaintiff is a “buyer” as defined by Cal. Civ. Code § 1791(b).

19 10.  The vehicle is a “consumer good™ as defined by Cal. Civ. Code § 1791(a).

20 11.  Toyota is a “manufacturer” as defined by Cal. Civ. Code § 1791().

21 12, Plaintiff’s purchase of the vehicle was a “sale” as defined by Cal, Civ. Code 17%1(n}.

2 13.  Toyota breached the express written warranty by failing to conform the vehicle to the
- || express written warranty within g reasonable number of repair attempts or within the watranty
24 petiod.

- H 14,  Theabove-described defects, malfunctions, and nonconformities substantially impeis the
” use, value, and safety of the vehicle.

27 15.  Plaintiff has not made unreasonable or unintended use of the vehicle.

E,és 7

£ 2

i}

& COMFLAINT FOR DAMAGES
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16,  Pursuant to Civil Code § 1793.2(d), Toyota must refund the price of the vehicle fo

Plaintiff,
17.  Pursuant to Civil Code § 1794(a), Plaintiff is entitled to restitution of all consideration

RN

given to Toyota.
18.  Asadirectand proximate result of said breach of express warranty, Plaintiffhas sustained,

and continues to sustain, incidental and consequential damages in the approximate amount of
$75,000,00 according to proof.

18.  The failure of Toyotato comply with the express wartanty was willful in that Toyota had
actual knowledge of the vehicle’s defects and malfunctions, knew of its legal duties under the
warranty and the law, but repeatedly refused o make necessary repairs and/or provide a refund,
19.  Pursuant to Civil Code § 1794(c), Plaintiff is entitled to a civil penaity of two times the

YO0 =) O ot A W R ea

e
Lot =
——

amount of his actual damages.
20.  Pursuantto Civil Code § 1794(d), Plaintiffis entitled to reasonable attomney fees according

-t et
H oW R

to proof.

SECOND CAUSE OF ACTION
Breach of Implied Warranty—Song-Beverly Consumer Warranty Act

21.  Plaintiff incorporates by reference all preceding paragraphs.
22.  Pursuant to Cal. Civ. Code § 1792, the vehicle was accompanied by the manufacturer’s

e s A ed
. = Oy W

‘implied warranty of raerchantability.
23, Pursuant to Civil Code § 1793, and because of the existence of the express warranty,

Toyota may not disclaim, limit, or modify the implied warranties provided by the Song-Beverly

[ B R
= £ D

Aot,
24.  Toyota breached the implied warranty of merchantability of Civil Code §§ 1791.1 and

1792 in that the above-described defects, malfunctions, and nonconformities render the vehicle
unfit for the ordinary purposes for which it is used and it would not pass without objection in the

1 trade,
25,  Pursuant to Civil Code § 1794(a), Plaintiff is entitled to restitution of all consideration

88

7]
3 given to Toyota,

¢ 3

COMPLAINT FOR DAMAGES
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1126, As a direct and proximate result of said breach of implied warranty, Plaintiff has
2 § sustained, and continues to sustain, incidental and consequential damages in the approximate
3 § amount of $75,000.00.

4 { 27.  Pursuantto Civil Code § 1794(d), Plaintiff is entitied to reasonable attorney fees according

5§l to proof.

6 THIRD CAUSE OF ACTION

. Breach of Written Warranty—-Magnuson-Moss Warranty Act

o 28.  Plaintiff incorporates by reference all preceding paragraphs.

o 29.  The vehicle is a “oonsumer product” as defined by 15 U.S.C. § 2301(1).

0 30.  Plaintiffis a “consumer"” as defined by 15 U.S.C. § 2301(3).

1 31.  Toyota is a “supplier” and a “warrantor” as defined respectively by 15 U.S.C.§ 2301(4)
12 and (5). ‘

32, The express written warranty is a “written warranty” as defined by 15 U.8.C. § 2301(6).

:: 33.  Toyota breached the written warranty by failing to conform the vehicle to the express
5 warranty within a reasonable number of attempts, a reasonable amount of time or within the
16 warranty period itself.

17 34,  Priorto commencing this action, Plaintiff afforded Toyota reasonable opportunities to cure
8 the failures and to comply with the terms of the written warranty.
10 35.  Pursuant to 15 US.C. § 231d)(1), Plaintiff is entitled to the equitable remedies of
” rescission and restitution and/or damages. Plaintiff revokes acceptance of the vehicle and
a1 rescinds the contract. Plaintiff is entitled to restitution of all consideration given.
2 36.  As a proximate result of the breach of written warranty, Plaintiff has sustained, and
2 F! continues to sustain damages, both economic and noneconomiic, in the approximate amount of
aa I $75,000.00.
23 37.  Pursuant to 15 U.S.C. § 2310(dX2), Plaintiff is entitled to atté\mey fees and expenses
26 reasonably incurred in connection with this action.
a9 "
% h 1
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1 FOURTH CAUSE OF ACTION
Breach of Implied Warranty--Magnuson-Moss Warranty Act
: 38,  Plaintiff incorporates by reference all preceding paragraphs.
4 39,  Pursuantto 15U.8.C. § 2301(7), the breaches by Toyota of the state-law implied warranty
of merchantability as set forth above algo constitute breaches of implied warranties pursuant to
> the Magnuson-Moss Act.
j 40. Pursuantto 15U.S.C. § 2310(d)(1), aqd because of said breaches of implied warranties,
8| Plaintiff is entitied to the equitable remedies of rescission and restitution and/or damsges.
o Plaintiff revokes acceptance, rescinds the contract, and claims full restitution.
10 41,  As a proximate result of the breaches of implied warranty, Plaintiff has sustained, and
continues to sustain, damages, both economic and noneconomic, in the approximate amount of
H $75,000.00,
:j 42.  Pursuant fo 15 U.S.C. § 2310(d)(2), Plaintiff is entitled to attorney fees and expenses
y " reasonably incurred in connection with this action.
PRA R ¥
:: WHEREFORE, Plaintiff prays for judgment against Toyota as follows:
1, That the contract be adjudged rescinded.
17 2. - Por restitution of all consideration given to Toyota.
:: 3. For incidental and consequential damages.
%0 4, For actual and statutory damages.
. 5. For reasonable attorney fees according to proof.
g5 6. For costs and expenses inourred herein,
93 7. For such other relief as the Court desms proper.
8, For a civil peaalty of two times Plaintiff”s damages.
;: DATED:; November 9, 2009 MAKLER & BAKER LLP
26
"
g "
=§§ COMPLAINT FOR DAMAGES
;
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3 LASC Approved 03-04 AND STATEMENT OF LOCATION Paga 30f4
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g BEuiiy. E1garin [ RREASY BOONRLN L’ IUULUUL 1 rpage ¢

CASE HUMBER

SHORT TITLE:
Grant v. Toycota Motor Sales USA, IRC.

nccident, party's residence or pluce of business, performancs, or

Jtam 511, Statement of Location: Enler the address of the
as the propar reason for fiing Inthe court location you selactad,

othar circumstanca Indicated In itern i1, Step 3 onPage 1,

e

Rt i v b R St

Eac IR

REASON: CHECK THE NUMBER UNDER COLUMN G ADDRESE:
17511 Rayen SC. Northridge, Ca 91328
WHICH APPLIES IN THIS CASE ¥ ! Sl

1. @2, O3, D4, 05, 08, 7, 38, 19, 410,
STATE: P CODE:

CITY:
Northridge cA $2328

ftem IV, Decferation of Asslgnment: | deciare undar penatty of perury under the fews of the State of California that the foregoing s
trve and comect and ihat the above-entitiad matter I8 properly fed for assignmantto the Stanley Mosk _ courthouss In the

Central District of the Los Angeles Supexior Court (Code Clv, Proc., § 962 ot soq., and LASC Local Ruls 2.0,

aubds. (b, () and ().

Dated; January g, 2010

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FLED IN ORDER TO
PROPERLY COMMENCE YOUR NEW COURT CASE:

Original Complaint or Petition.
if filing a Complaint, a completed Summons form for lssuance by the Clerk.

Civil Cane Cover Sheat form CM-010.
Complete Addendum to Civil Case Cover Sheet form LACIV 109 (Rev. 01/37), LASC Approved 03-04.

Payment In full of the fiflng fee, uniess fees have been walved.
Signed order appointing the Guardian ad Litern, JC form F1.-835, i the piaintiff or petitioner is & minos
under 18 yeers of age, or i required by Court.

7. Additional coples of documents to be conformad by the Clork. Coples of tha cover sheet and this aeddendum
‘must be served along with the summons and complaint, or ather inHiating pleading In the case.

-3 - S ST S P

"CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0

LACIV 108 (Rev. 0107}
AND STATEMENT OF LOCATION Poge 4ot a

LASC Approved 03-04
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Serv..e of Process

Transmittal
02/1272010
CT Log Number 516155963

TO: Dorothy Sutton, Administrative Assistant
Tayota Motor Sales, .5.A., incC.
19001 5. Western Ave., HQ11

Torrance, CA90501

RE: Process Servad In Califarnia

FOR:  Toyota Motor Sales, U.S.A,, Inc, {Domestic State: CA)

ENCLOSED ARE COPIES OF LEOAL PROCESS RECEIVED BY THE STATUYCRY AGENT OF THE AROVE COMPARY AS FOLLOWS:

TILE DF ACTION:

DOGUMENT(3) SERVED:

COURT/AGERCY!

NATURE OF ACTION:

ON WHOM 2ROCESS WAS SERVERD:

DATE AND HOUR OF SERVICE:

APPEARANGE OR ANSWER DUE

ATTORNEY(S) ] SEHDER(B)

ACTION ITEMS:

SIGMED; -
PER;
ADDRESS:

FELEPHONE:

. Stuart Grant, etc., PItf. vs. Toyota Motor Sales USA, inc ete., et.al,, Dfts.
. Name dzscrepancy noted

Summons. First Amended Complalnt

‘Los Angeles. Ceunty, Superior Court; Hill Street, CA

Case # BC429345

Product Liability thi%ation Breach of Warranity - Class Action - . 2008 Tcyota

Sequota, YIN:STDBY67A 485002958 - Failing to confirm the veh:cle 4o the express

: 'written warranty th.hin a reasonable number of repaar attempts .

< T Corpcration System, Los Angeles, CA

By Prccess Server on 02/12!2010 at 14; 55

Within 30 days after service

" Julianna R, Makler
. Makler & BakerLLP .

3'W. Carrillo Street
Sulte 216 -
Santa Barbara, CA 93101

. B05-965-4651

SOP Papers with Transmittal, via Fed Ex Standard 0vermght 792175522119

image S0P
Email Notifi catten Sharl Goldsworthy shan,_gaidswarthy@tuyota com

" Email:Notification, Webster. Burns webster_burns@toyota.com -
" Email Notifi catton, Dorathy Sutton dcmthywsutton@toyota com - .

cT Ccrporahon System
Nam‘.x

§18 West. Seventh Street
Los Angetes, CA 90017

| 213-337-4615

Pageiuf 14 MV

_ Informistion disptayed on this ers:m:tat 15t €T, Cnmorat\m‘s

" tecord keeplg purpases mﬂyandtspmﬂdedmmemdpimtfor
quick reference, This information does not constitule abegal
opkilon as b0 the natire of action; the amoun, of damages, the
snswer date, or any Information cantalned in the documents
themsatves. Reclpleat Is respansible for terpreting sald
documents and fur taking appropriate action, Signatures an
certified mall receipts contirm recalpl of packago only, nol
contents. '
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1

MAKLER & BAKER LLP
Julianna R_ Makler %SBN 1891383
Terry L. Baker SBN 214365
3 W, Carrillo Street, Suite 216
Santa Barbara, CA 93101

Tel: }805 965-4651]

Fax: (805) 965-4671

GRIFFIN & ASSOCIATES
David R. Griffin (SBN 76619)
501 W. Broadway, Suite 800

San Diego, CA 92101

Tel: ]9; 222-0888

Fax: (619)923-3680

Attomeys for Plaintiff
STUART GRANT

SUPERIOR COURT IN THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

STUARTGRANT, an individual, Case number: BC429345

Plaintiff, FIRST AMENDED COMPLAINT FOR.
DAMAGES AND INJUNCTIVE RELIEF

vs.
Song-Beverl AX Warranty Act,

TOYQTA MOTOR SALES USA, INC,, 2 Magnuson-Moss Warranty Act
T\QiEbrahon and DOES ONE through Unfair Compefition Law
‘ CLASS ACTION
Defendants.
/
INTRODUCTION.

L. This lawsuit centers on the recall of more than 8.5 million vehicles manufactured by

Toyota Motor Sales USA, Inc. These recalls have tarnished Toyota's reputation for making some

of the most reliable vehicles on the road. It is the most prominent auto safety isstie since reports

surfaced in 2000 that many Firestone tires mounted on Ford Explorers failed.

m
]

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF

Q7
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I“ 2. Prior to January 21, 2010, Toyota maintained one of the highest customer
satisfaction records. Many consumers were willing fo pay premium price for Toyota vehicles |
spending thousands mote than they would pay for comparable vehicles from other manufacturers. !

E.;

3. Toyota vehicles have been recalled for numerous defects an noncomformities,

mcluding sudden acceleration éaused by defective floor matsand/or faulty accelerator pedals and

more recently braking system failures,
4. Defendant Toyota knew or should have known about the widéspread safety issues in

the vehicles it maniifactured since at least 2007, and yet it has repeatedly failed to disclose sech

L 0 Oy v s W R

infotmation to California consumers. Many gonsumers, would never have purchased Toyota |

vehicles 'had-fthey' kriown about these defects and nonconformities which jeopardize safety and |

._.
<

lives, Furthemmore, the widéspread recalls have Serivusly sliced Toyota vehicles' resale values

T —
a3 ot

by 3.5% to"5%. \
5. Plainfiff STUART GRANT brings this actios on behalf of himself and others similarly

e

.
&

sifuated aitd on behalf of the.general public.asa private attorney general 10 stop this unfawii 5
copductand to- providé resfitution to victimized consumers.
16 FACTS COMMON TO PLAINTIFF STUA
17 ” 6. Defendarit Toyota Motor Sales USA. Ing. (hereinafter “Toyota™) is a duly authorized |
I8 || corpotation-doing: business itf Los Angeles. Courity, Galifofnia.

19 7. Plaintiff does not:know the true names of the Defendarits $ued. hereiir a5 Does Q‘q'e

L*3

RT .C

20 § through Twenty-and sues said Defendants pursuantto.the provisi 'ons.of Codeof Civil Précedire |
21 || § 474,

22 }8. On. or about: June 27, 2008, Plaintiff purchased’ a 2008 Toyota Sequoia, VIN
2% | STDBY67A485002958 (“véhicle™), which was'mantifacturéd and warranted, by Toyota,

24 19 In connection with:the transaction, Toyota issued fo. Plaintiff an express warranty within
25 || the meaning of Cal, Civil Code § 1791.2, which is also a writtén warranty within the meaning
26 §f of 15 U.S.C, §.2301{6), By iheterms of the express written warranty, Toyota promised that the
27 § vehiclé's material and workmanship were defect free, undertook 10 preserve and maintain the

28
2

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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1 utitity and performance of the vehicle and to provide compensation if there is a faiture in utility

or performance, and agreed to refund, repair, replace, or take other remedial actian with respect

to the vehicle.
10.  Plaintiff purchased the vehicle primarily for personal, family or household purposes.

W oD W N

11, Subsequent to Plaintiff’s transaction, the vehicle exhibited numerous defects and
6 || nonconformities covered by the warranty which substantially impair the use, vafue and safety of
7 “ the motor vehicle to-the Plaintiff.

8 | 12, Plaintiff delivered the nonconforming motor vehicle to Toyota's authorized repair
9 |t facilities for repairs pursuant to the terms of the warranty. Toyola has failed fo repair or replace
10 || the vehicle. 4

bl FACTS RELAT O CLASS ACTION ALLEGATION _

12 f 13, Siace September 2007 to the date of theé filing of this complaint, Defendant Toyota

13 || has recalled 8.5 million vehicles due to. possible sudden acceleration, Toyota claims the defect
14 I stems from an atleged. faulty accelerator pedats and the possibility that floor mats could jam the
I's | accelerator pedal.

16 | 14. ‘As of January 26, 2010, Toyota stopped selling eight.models in the United States and
17 || ‘Canada, including its:popular Camry (2007-2010 model years) and Corolla (2009-2010 modet
18 || years), becauise of possible unintended acceleration. Other recalled Tayota vehicles for this defect
19 | include the 2009:2010 Avalon, 2010 Highlander, 20092010 Matrix;2009-2010 RAV4, 2008-
20 || 2010 Sequoia, and the. 2007-2010 Tundra,

21 E 15.  Plaintiff is informed and believes af least 19 deaths and 341 injuries stemming from. 815

22 {| séparate crashes involving Toyotas and sudden acceleration.

23§ 16.  On February 9, 2010, Toyota recalled 437,000 hybrid cars, including its latest Prius
model to repair.a software glitch in its antilock braking systern.

17.  These recalls have, ahd continue to, tamish Toyota's.reputation for making some of 1z :

24

25
26 || most reliable vehicles on the road. It is the most prominent auto safety issue since reporis surfaced

27 || in 2000 that many Firestone tires mountéd on Ford Explorers failed.

g i

3

ﬁ FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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18, ' Since 2003, nine U.S. investigations by the National Highway Traffic Safety
Administration (hereafier “NHSTA™), into sudden acceleration complaints show Toyota
repeatedly ruled out many owner complaints, dismissed several concemns as posing no danger,
and modified models in production without offering similar changes to vehicles already on the
road. Instead, Toyota has blamed the sudden acceleration events on driver error, saying it was
impossible for the electronics to malfunction. Not until the 2007 floor mat investigation did any
of the complaints lead to a recall.” .

19.  Since the 1990s, NHTSA had concluded that most sudden acceleration complaimts
were caused by drivers mistakenly hitting the gas pedal instead of the brake. When a
Massachusetts man asked in April 2003 for an investigétion of 1997-2000 modeél Lexus sedans,
citing 271 complaints:of unintended acceleration, NHSTA rejected his request-without querying
Toyota for data.

20, In Febrﬁary 2004, a nurse from Maryland asked the agency to review.the2002 and
2003 Lexus ES350 sedans, saying her throttle had malfunctioned several times and led to one
¢rash. A month later, NHTSA launched a wider investigation into the electronic throttles on
nearly 1 million Lexus and Toyotd sedans; citing more than 100 complaints.

2).  From the start, Toyota pushed NHTSA to narrowly define the problem as short Eursts
wﬁmc the engine surged-to "something less than a wide-open throttle." It comparéd many of the
complaints to the prior sudden acceleration cases that NHTSA had previously deemed driver
error. Tqyuta also claimed the computer copld not open the throttle without the 'acoeleratér pedal
being presséd, and dontended even if built-in safety checks failed, stepping on the brakes would
stop the car.

22, The recalls since September 2007 have now created a stigma of unreliability and
safety concern which will be retained in all Toyota vehitles, not just thosé vehicles recalled.

Kelley Blue Book, a leading used-car value service, is lowering its estimated prices for the

recalled models by 3.5% to 5%. That's enough to lower the value of each vehicle by between
$800-$1,500,

4

FIRST AMENDEDB.COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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FIRST CAUSE OF ACTION
Violations of the Son -Beverl:‘y Consumer Warranty Act
On Behalf of Plaintf Stuart Grant Only :

23, Plaintiff incorporates all preceding paragraphs.

24.  Plaintiff is a “buyer” as defined by Cal. Civ. Code § 1791(b).

25.  The vehicle is a “consumer good” as defined by Cal. Civ. Code § 1791(a).

26.  Toyota is a “manufacturer” as defined by Cal. Civ. Code § 1791().

I 27.  Plaimtiff’s purchase of the vehicle was a “‘sale” as defined by Cal, Civ, Code l791(nj.
28.  Toyodta viclated the Song-Beverly Act by failing to conform the vehicle to the express
written warranty within a reasonable number of repair attempts or withinthe warranty peried and
failing to promptly répl'ace the vehicle or make restitution to the plaintiff..

29,  Theabove-described defects, malfunctions, and nonconformities substantially impair the
use, value, and safety-of the yehicle.

30,  Plaintiff has nof made unreasonable or unintended use of the vehicle.

31.  Pursuantto Civil Code § '1793.2(d), Toyota must refund the price of the vehicle to
PlaintifY:

32.  Pursuant to Civil Code § 1794(a), Plainfiff is entitled to restitution of all consideration

given to Toyota.

33, Asadirect and proximate result of said violations of the Song-Beveily Act, Plaintiff has
sustained, ‘and continues:tq sustain, incidental and consequential daméges.in the approximdite
amount of $75,000.00 according to proof.

34,  The failure of Toyota to comply with the express warranty was willfu! in that Toyota had
] aotual kriowledge.of the vehiclés' defects and malfunctions, knew of its légal duties under the
warranty and the law, but repeatedly refused to make necessary repairs and/or provide a refund.
35, Pursuant to Civil'Code § 1794(c), Plaintiff is eatitled to a civil penalty of two times the

amount of his actual damages.
36.  PursuanttoCivil Code § 1 794(d), Plaintiffis entitled to reasonable attomney fees according

to proof,
5

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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_ SECOND CAUSE OF ACTION
Violations of the Magnuson-Moss Warranty Act
On Behalf of Plaintiff Stuart Grant Only ;
37.  Plaintiff incorporates by reference all preceding paragraphs.
38.  The vehicle is a “consumer product”™ as defined by 15 U.S.C. § 230]1(1).
39.  Plaintiff is a “consumer” as defined by 15 U.S.C. § 2301(3).

40,  Toyota is a “supplier” and a “warrantor” as defined respectively by 15 US.C.§ 230557

S R e AR £y

and (5).
41, The express written warranty is & “written warranty” as defined by 15 US.C § 23010
42, Toyota violated the Magnuson-Moss Warranty Act by failing to conform the vehicle 1 !
the express warranty within a reasonable number of attempts, a reasonable amount of tirne of |

within the warranty period itself. Defendant failed to cure its failure to comply with the Act

43.  .Priorto comméricing this action, Plaintiff afforded Toyotareasonableopportunities t: cure |

the failures and to.comply with the Act.
44.  Pursuantto 1S U.S.C. § 2310(d¥(1), Plaintiff is entitled ta the equitable remedics i

4

rescission and restitution and/or damages. Plaintiff revokes acceptance. of the vehicle s
rescinds the contvact, Plaintiff is entitled to restitution of all consideration given. ;
45.  As a proximate result of the breach of written wamanty,. Plaintiff has sustained, and m
continues to sustain damages, both économic-and nonecohomic, in the épp_m?_cir'nate amonnt of

$75.000.00, ':
46.  Pursuant to 15 U.S.C. § 2310(d)(2), Plaintiff is entitled to. attoiriey fees.and expenses |

reasonably incurred in connection with this action.

THIRD CAUSE OF ACTION !
Breach of Express Warranty :
'On Behalf of Plaintiff Stuart Grant and Others Similarly Situated

47, Plaintiff incorporites by reference all preceding paragraphs.

48.  Plaintiff brings this action on behalf of himself and others similarly
situated on behalf of a class of all Galifornia cansumers who purchased:the following Toyota
vehicles: 2007-2010 Camry, 2009-2010 C.or;;!la 2009-2010, .2009-201¢ Avalon, 2010
Highlander, 2009-2010 Mairix,2009-2010 RAV4, 2008-2010 Sequoia, 2007-2010 Tundra

6

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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and the 2010 Prius.

49.  The proposed Class is so numerous that joinder is impracticable. The members of

the class are ascertainable throz.igh Defendants' records.

S0. At all times mentioned, on or about January 2007, Toyota utilized media,

professional publications and salespersons to urge the use and purchase of Toyota vehicles,
including but not limited to and expressly warranted to members of the general publi¢ herein,
that the vehicle and its component parts were free from latent defects or inherent risk of failure
and were effective, proper and safe for their intended use.

51.  Plaintiff and others similarly situated relied upon said express warranty

representations of Toydta in the purchase of Toyota vehicles:

52.  Defendant breached its wairanties by selling vehicles that did not conform to the
promises in the warranties given to Plaintiff and others similarly situated with-their purchases,
53, Afer Plaintiff sustained the damages complained heérein as a result of the defective
cmditiori of his vehicle, notice was given by Plaintiff, who has satisfied atl terms of the contract
and requirements, except.as may be excused by misconduct of the Defendant. This complaint
shall sérve as further notice of darmage as result of the defective condition of Tayota vehicles on

behalf of Plaintiff and others similarly situated.
54, Questions.of law and fact.of common and general interest to the class exisi as toall

members of the'class-and prgdk_)\minate over any questions affecting only individual members of"

the class. The common questions include, among others, the following:

a. Whether Defendant Toyota breached the express warranty given in the sale of

2007-2010 Camry, 2009«20_10?(}6mlla 2009-2010, 2009-2010-Avalon, 2010 Highlander, 2009-

2010 Matri‘x,fOO?-ZOI.O RAV4, 2008-2010 Sequoia, 2007-2010 Tundra and 2010 Prius.

55.  Plaintiff’s claims are typical of the claims of the class, as all such cldims arisé out

of purchase of vehicles manufactured by Defendant where members of the-class have been

damaged by its breach of the express warranty,

56,  Plaintiff will fairly-and adequately protect the interest of the members of the

class. Plaintiff has no interests antagonistic to the class. Plaintiff hds retained counsel
7

FIRST.AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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1 || experienced in the prosecution of class actions, including and especially consumer class actions.
57. A class action is also superior to other available methods for the fair and efficient
adjudication of this controversy because the damages suffered by each individual member are

relatively small compared to the expense and burden of prosecuting individual cases.

58.  ifindividual class members-were required to bring separate actions, courts

§
system while also creating the risk of inconsistent rulings and contradictory judgmenis. in .

2

3

4

5 )
6 | throughout California would be confronted by a multiplicity of lawsuits burdening the uourt
; v
8 || contrast to proceeding on-a case-by-case basis, in which inconsistent results will magni#y the
9

! delay and expense 1o all parties and the court system, this class action presents far fewer

10 || management difficulties while providing unitary adjudication, ecanomies of scale and

11 || comprehénsive supervision by a siagle court.

12 . FOURTH CAUSE OF ACTION , ;
Breach of Implied Warranty—Song-Beverly Consumer Warranty Act :
i3 On Behalf of Plaintiff Stuart Grant and Others Similarly Situated

F4 3 59.  Plaintiff incorporates by reference all preceding paragraphs.
15§ 60.  Plaintiff brings this action on behalf of himself and others similarly 3-
16 | situated on behalf of & cldss of all Califorfiia consumers who- purchased Toyota vehictes

17 || manufactured by Toyota Motor Sales in the three years preceding the filing of this fawsuit

18.§ 61.  The proposed Class is sonumgrous.that joindeér is impracticable: ‘The membiérs of

19 || the class are ascertainable through Defendants' records. ‘

20| 62,  Pursuantto Cal. Civ, Code § 1792, Toyota-vehicles purchased by California'consumers
21 § was accompanied by the manufacturer’s implied warranty of merchantability,

22.11 63.  Pursuant to Civil Code § 1793, and because of the existence of the:express warranty.
23 || Toyota may not disclaim, limit, or modify the implied warranties provided by the Song-Beverly
24 || Act. '

251 64.  Questions of law and fact of common and general interest to the class exist as to all
26 || members of the class and predominate over any questions affecting only individual members of
27 || the class. The common questions include, among others, the following:

28 || /1
"8

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF |
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a. Whether Defendant Toyota's breached the impliecj warranty of merchantability of
Civil Code §§ 1791.1 and 1792 in that the above-described defects, malfunctions, and
nonconformities render its vehicle unfit for the ordinary purposes for which it is used and it
would not pass without objection in the trade.
65.  Plaintiff's' claims are typical of the claims of the class, as all such claims ariss out
of purchase of vehicles manufactured by Defendant where members of the class have been
damaged by its.breach of the implied warranty of merchantability..
66.  Plaintiff will fairly and adequately protect the interest of the members of the
class. Plaintiff has no interests antagonmistic to the class. Plaintiff has retained counse!
experienced in'the prosecution of ¢class actions, including and especially consumer class actions,

67.  Aclass Bction is also superior to 6ther available methods for the fair and efficient

adjudication of this controversy becatse the damages sufféred by each individuat member are

relatively small compared to the expense and burdén of prosecuting individual cases.

68.  Ifindividual class members were required to biing separate actions, courts

throughout California would be confronted by a multiplicity of lawsuits burdéning the court.

'system while .a:lso creating, the risk of inconsistent rulings and contradictory judgments. In

conirast to proceeding on a case-by-case basis, in which inconsistent results will magnify the
delay arid &xpense to all parties and the court systefn, this ¢lass action presents far fewer
management diffidulties while providing wvnitary adjudication, economies of scale. and
comprehensive:supervision by a single court.

69. Pursuantto Civil Code § 1794(a), Plaintiff and others similarly situated are entitled to

restitution of all consideration.
70. -Asa direct and proximate result of said breach of implied warranty, Plaintiff and other:

similarly situated have sustained, and continue to sustain, incidental and consequential damages.
7. Pursuantto Civil Code § 1 794(d), Plaintiff is entitled to reasonable attorney fees according, -

to proof,
M

i
9

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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FIFTH CAUSE OF ACTION
Breach of Implied Warran% —~Magnuson-Moss Warranty Act
On Behalf of Plaintiff Stuart Grant and Qthers Similarly Situated

72.  Plaintiff incorporates by réference all preceding paragraphs.

73, Plaintiff brings this action on behalf of himself and others similarly

situated on behalf of a class of all California consumers who purchased Toyota vehicles
manufactured by Toyota Motor Sales in the three years preceding the filing of this lawsuit.

74.  The proposed Class is so numerous that joinder is impracticable. The members of

the ¢lass-are ascertainable through Defendants' records.

75.  Pursuant to 15 U.S.C. § 230)(7), the breaches by Toyola of the state-law implied
warranty-'of merchantability as set forth above also constitute breaches.of implied warranties

pursuant 1o the Magnuson-Moss Act.
76.  Pyrsuant to 15 U.S,C. § 2310(d)(1), and because of said breaches of im'piied warrantiés,

Plaintiff und other similarly situated are entliled to the equitable remedies of rescission and |

restifution.and/or damages.

77.  Questions of law and fact of common and:general interest to the class exist as to all
members of the ¢lass and predominate over any questions affecting only individual members of
the class. The-common questions include, among others, the following:

a.  Whethgr Defendant Toyota’s breached the implied warranty of merchantabsmy
contained in 15 U.S.C. § 2310(d)(1) in. that the.above-described defécts; malfirictions, anid
nonconformities render its vehicle unfit for the ordinary purposes for which:it is used ‘and it
would not pass withoit objection in the tride.

78.  Plaintiff*s' claims are'typical of'the cldinis of the class, as all such claims arise out

of purchase of vehicles manufactured by Defendant where members of the class have been
damaged by its breach of the implied warranty of merchantability..

79.  Plaintiff will fairly and adequately protect the interest of the members of the-

class. Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel
expenienced in the prosecution of class actions, including and especially consumer class actions.

.
e
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80.  A.class action i also superior to other available methods for the fair and efficient
adjudic‘atéon of this cdm'rovers'y because the damages suffered by each individual member are
relatively small compared to the expense and burdén of prosecuting individual cases.

81.  Ifindividual class members were required to bring separate actions, courts

throughout California would be confronted by a multiplicity of lawsuits burdening the court
system while also creating the risk of inconsistent rulings and contradictory judgments. In
contrast to procgeding on a case-by-case basis, in which inconsistent results will magnify the
delay and expense to all. parties and the court system, this class action presents far fewer
management difficulties whilé providing unitary adjudication. economies of scale and
comprehensive s_uﬁe,rvision by a single court. '

82.  Asaproximate result of the breaches of implied warranty, Plaintiff and others similarly

situated have sustdined, and continues to sustain, damages, both economic and noneconomic.

83, P'ur's‘uaﬁt 1015 U.S.C. § 2310(d)(2), Plaintiff i5-entitled to attorney fees and expenses

, _ SIXTH CAUSE OF ACTION
Viol)ation of the Unfair Compétition Law {Business and Professions Code section 17200 et
seq. . ,
“ On Behalf of Plaintiff Stuart Grant and Others Similarly Situated

84.  Plaintiff incorporates by reference all pregeding paragraphs.
85,  Thebusiness acts and practices of Defendant:as herein above described
constitute fraudulent, unfsir and unlawfil business practices -in violation of ‘Business and
Professions Code § 17200 et seq. without limitation:
I;  Defendant’s'practice of failiig to disclose to consumers known safety defectsand
nonconformities in the vehicles it manufactures to inducé consumers to purchase its vehicles,
2, Defendants® practice of knowingly making false représentations and
conéea!ing material facts-about ihe vehicles it manufactures (o induce consumers to purchase its
vehicles.
3. Defendant’s practice breached its warranties by selling vehicles that did not

conform ta the promists'in the expréss warranties given to Plaintiff and others similarly situated

Al

11
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wit'h their purchases, as set forth and described in the Third Cause of Action

4 Defendant's violations-of the Song-Beverly Consumer Warranty Act, Civii Code
§§ 179).1 and 1792, as set forth and described in the Fourth Cause of Action, above.

5. Defendants' violations of the Magnuson-Moss Warranty Act, Civil Code §15
U.S.C. § 2310(d)(1), and because of said breaches of implied warranties, as set forth and
deseribed in the Fifth Cause of Action, above.

86.  The business acts and practices of Defendant as hérein above deseribed constitute

.unfair business practices in violation of the Unfair Competition Law in that such acts ahd.

practices are patently unfair and substantially injurious to consumers and offensive to established
California public policy. ’ o ‘
87.  Pursiiant to Business and Proféssions Code:§17203, Plaintiff, individually, and

on behalf of all members of the general public who are, has been or may be subjected to these

business ‘acts and practices of defendants hereby request injunctive refief prohibiting such

pracfices in the future, and such -other orders as may be necessary to restore to any identifiable:

person in interest, any money or-property, ceal or personal, which may bave been acquired by
Defendant by means of such business practices. In addition, pursuant to Code of Civil.Procedure
$1021.5, Plaintiffis entitled torecover his reasonable attorney's fees, costs and expenses incurred
in bringing this action.
PRAYER FOR RELIEF
‘WHEREFORE, Plaintiff respectfully prays.for judgment against Toyota as follows:

Qn_Behalf of Plaintiffs Individually

1, That the contract be adjudged rescinded.

Far restitution of all consideration paid..

For incidental and consequential damages.

For actual and statutory damages.

For reasonable attdrney fees according to proof.
For costs and expenses incurred herein,

For such other relief as the Court deems proper.
12

NS w oA w
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i 8 For a civil penalty of two times Plaintiff’s damages,
On Behalf of the Class as Described in the Third, Fourth, Fi d Sixth Causes of Action:
l. A grant of restitution to Plaintiff and all members of the general public who

have been affected by the aforementioned business practices and 1ssue such other orders as may

personal, which may have been acquired by defendants by means of such practices;

2. Injunctive relief prohibiting. Defendant’s unlawful, deceptive and fraudulent

2
3
4
5 || be necessary to restore to any identifiable person in interest, any money or property, real or
) .
7
8-If conduct;

9 3 An award reasonable attorney's fees and costs;

10 4, An award of pre-judgment interest;

11 5, An award of such other and further relief as the court deems appropriate,

12 | DATED: February 10, 2010 MAKLER & BAKER LLP

13
14
15
16
12
18
19
20
21
22
23
24
25
26
27

28

ﬂ 13
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. | 4

ATTORNEY OR-PARTY WITHOUT ATTORNEY (Norms, Stale Boraumber, oad addross); COURTUS&' GHLY
Julianna R Malder, 189138 su
MAKLER & BAKER LLP FeR
3 W. Canillo Street Suite 216 NT OFI "(‘z{i Ran
SANTA BARBARA, CA 93101-225% NGE 83

TELEPHONE Q. (805 965-4651

ATTORNEY FOR (Mama}: Plaintiff
SUPERIOR COURT OF CALIFORNIA, COUNTY OF
Superior Court of California, Los Angeles County

-111 N. Hill Street
Losg Anpeles, CA 90012-3117

POS. D

 PLANTIFFIPETITIONER: Grant CASE RUMBER:

e (e:f i
_ Y e ;
DEFENDANT/RESPONDENT: Tovota viotor Sales USA, INC., et al. BC429343 Dw

Ref. Mo, or File. Mas;

: :
PROQF OF SERVICE OF SUMMONS none ) !
;

a

1. Atthe ime of service | wes & cltizon of the Unlted Slates, atleast 18 vaars of ane and not a:party to this action.

2. I'sarvad cobles of: Summons, Complaint For Damages ‘ %g F %K :

3. a. Party served: Toyota Motor Sales USA, INC., a corporation

b. Person Served: CT CORPORATION - Maria Sanchez ~ Person authorized to accept service of process

" 4. Address where the party was sevad: 818 West Seventh Street 2nd Floor
.Los Angeles, CA 90017

5.1served the parly
d. by personal service. | personallv defivered the documents listed initem 2 ta the party or person authorized o
retelve service of process for the party (1) o (date): 1/21/2010 {2) attime): 2:50 PM

6. The "Notlce to the Person Served” {on the summons} was compieted as follaws:
c, on bahalf of; )

Toyota Motor Sales USA, INC., a corporation

under CCP 416, 10 {corporation) .
7. Person who served papers ;
g, Name: Jimumy Lizama
b. Address: One Legal - 194-Marin )
504 Redwood Bivd #223

Novato, CA 94947

. Telephone number; A15-491-0606

fea for service was: S 29.00
e, bam:
i1 (3) reqistered Californla process server.
A3 {iY Emploves or indenandent contractor.
o {il} Reaistration No.:4553
ik {ill) County 1L.OS ANGELES
8.1 de&me under panaity of perjury tnder the laws of the United Slates of America and the Slale of Galiférnia that the foregoing fs rue and cumedt.

Date; 1/22£2010 d 7

Jirmy Lizama

Fome hdoptad for Mandaluty Usa Code of Civil Fptedues, § 4 5?.1;
Judieial Caured of Gaomia FOS-018- - B
{Rov. Jan 1, 2007] PROOF OF SERVICE OF SUMMONS OLE 6708215

3¢
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PROOF OF SERVICE

I, Nora Fernandez, declare:

I am employed in the County of Los Abz}Feles, State of California. 1 am over
the a%e of 18 and not a party to the within action. My business address is Alston & Bird
LLP, 333 South Hope Street, Sixteenth Floor, Los Angéles, CA 90071. I am over the age of
eighfeen years and fiot a party to the action in 'which this sefvice is made.

On February 18, 2010, I served the document%s described as NOTICE OF
REMOVAL OF ACTION TO UNITED STATES DISTRICT COURT UNDER
28 U.S.C. ? 1441(2) FEDERAL gUESTION JURISDICTION]; AND
DECLARATION OF LISA GILFORD IN SUPPORT THEREOF on the interested
parties in this action by enclosing the document(s) in a sealed envelope addressed to the
parties as listed on the attached service list in the following manner:

Julianna R. Makler, Esq. Attorneys for Plaintiff
Terry L. Baker, Esq. STUART GRANT

Makler & Baker LLP

3 W. Carrillo Street, Suite 216 Telephone: (8035) 965-4651
Santa Barbara, CA 93101 Facsimile: (805) 965-4671
David R. Griffin, Esq. Attorneys for Plaintiff
Griffin & Associates STUART GRANT

501 W. Broadway, Suite 800

San Diego, CA 92101 Telephone: (619) 222-0888

Facsmmile; (619) 923-3680

BY MAIL: I am "readily familiar" with this firm's practice for the collection and the
processing of correspondence for mailing with the United States Postal Service, In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Sireet, Los Angeles, California 90071 with
postage thereon fully prepaid the same day on which the correspondence was placed
for collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Alston & Bird LLP, 333 South Hope Street, Los Angeles, California 90071,

O O UPS NEXT DAY AIR F deposited such envelope in a facility regularly
maintained by UPS with delivery fees fully provided for or delivered the envelope to
a courier or driver of UPS authorized to rececive documents at Alston & Bird LLP, 333
South Hope Street, Los Angeles, California 90071 with delivery fees provided for.

0 BY FACSIMILE: |1 telecopied a copy of said document(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action,

0O  BY ELECTRONIC MAIL TRANSMISSION WITH ATTACHMENT: On this date, I

transmitted the above-mentioned document by electronic mail transmission with

attachment to the parties at the electronic mail transmission address set forth on the
attached service list.

[State]I declare under penalty of perjury under the laws of the State of California that

the above is true and correct.

E3) {Federal] I declare under penalty of perjury that the foregoing is true and correct.

O

Executed on February 18, 2010, at Los\Angeles, California.

{\N\""" | 2
N NoraFernandez L)

6
NOTICE OF REMOVAL

LEGAL02/31766175vi 3 *
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PROOF OF SERVICE

1, Nora Fernandez, declare:

I am employed in the County of Los Angeles, State of California. I am over
the age of 18 and not a party to the within action. My business address is Alston & Bird
LLP, 333 South Hope Street, Sixteenth Floor, Los Angeles, CA 90071. I am over the age of
eighteen years and not a party to the action in which this service is made.

On February 18, 2010, I served the document(s) described as NOTICE TO
ADVERSE PARTIES OF REMOVAL OF ACTION TO FEDERAL COURT on the
interested parties in this action by enclosing the document(s) in a sealed envelope addressed
to the parties as listed on the attached service list in the following manner:

Julianna R. Makler, Esq. Attorneys for Plaintiff
Terry L. Baker, Esq. STUART GRANT

Makler & Baker LLP

3 W. Carrillo Street, Suite 216 Telephone: (805) 965-4631
Santa Barbara, CA 93101 Facsimile: (805) 965-4671
David R. Griffin, Esq. Attorneys for Plaintiff
Griffin & Associates STUART GRANT

501 W, Broadway, Suite 800
San Diego, CA 92101 Telephone: (619) 222-0888
Facsimile; (619) 923-3680

- processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully Frepaid the same day on which the correspondence was placed
for collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Posta] Service such envelope at
Alston & Bird LLP, 333 South Hotpe Street, Los Angeles, California 90071,

0O [0 UPS NEXT DAY AIR deposited such envelope in a facility re%uiarly
maintained by UPS with delivery fees fully provided for or delivered the envelope to
a courier or driver of UPS authorized to receive documents at Alston & Bird LLP, 333
I§outh Hope Street, Los Angeles, California 90071 with delivery fees fully provided

or.

00O BY FACSIMILE: 1 telecopied a copy of said document(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action.

] BY ELECTRONIC MAIL TRANSMISSION WITH ATTACHMENT: On this date,

transmitted the above-mentioned document by electronic mail transmission with

attachment to the parties at the electronic mail transmission address set forth on the
attached service list.

[State]I declare under penalty of perjury under the laws of the State of California that

the above is true and correct. .

(I [Federal] I declare under penalty of perjury that the foregoing is true and correct.

Executed on February 18, 20190, at Losﬁngcles,

&

{\v)\j\./\_/«/
\ Nora Fernandez )

LEGAL02/31766259v] 3 F
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PROOF OF SERVICE

I, Nora Fernandez, declare:

I am employed in the County of Los Angeles, State of California. I am over
the age of 18 and not a party to the within action. My business address is Alston & Bird
L1P, 333 South Hope Street, Sixteenth Floor, Los Angeies, CA 90071. I am over the age of
eighteen years and not a party to the action in which this service is made.

On Februa 18, 2010, I served the document(s) described as
CERTIFICATE OF SERVICEon the interested parties in this action by enclosing the
document(s) in a scaled envelope addressed to the parties as listed on the attached service list

in the following manner:

Julianna R. Makler, Esq. Attorneys for Plaintiff

Terry 1.. Baker, Esq. STUART GRANT

Makler & Baker LLP

3 W. Carrillo Street, Suite 216 Telephone: (805) 965-4651

Santa Barbara, CA 93101 Facsimile: (805) 965-4671

David R. Griffin, Esq. Attorneys for Plaintiff

Griffin & Associates STUART GRANT

501 W. Broadway, Suite 800

San Diego, CA 92101 Telephone: 5619) 222-0888
Facsimile: (619)923-3680

B BY MAIL: Iam "readily familiar" with this firm's practice for the collection and the
processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully prepaid the same day on which the correspondence was placed
for collection and maiﬁng at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Alston & Bird LLP, 333 South Hope Street, Los Angeles, California 90071.

[0 [ UPS NEXT DAY AIR 1 deposited such envelope in a facility regularly
maintained by UPS with delivery fees fully provided for or delivered the envelope to
a courier or driver of UPS authorized to receive documents at Alston & Bird LLP, 333
South Hope Street, Los Angeles, California 90071 with delivery fees provided for.

[0 BY FACSIMILE: 1 telecopied a copy of said document(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action.

[0 BY ELECTRONIC MAIL TRANSMISSION WITH ATTACHMENT: On this date, I

transmitted the above-mentioned document by electronic mail transmission with

attachment to the parties at the electronic mail transmission address set forth on the
attached service list.

[State]] declare under penalty of perjury under the laws of the State of California that

the above is true and correct.

[Federal] I declare under penalty of perjury that the foregoing is true and correct.

Executed on February 18, 2010, at Los \ngeles,@w
I\)\w
¥

N\
Nora Fernandez U

O

3
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¢ 1 () PLAINTIFFS (Check box if you are representing yousself [ )
STUART GRANT

DEFENDANTS
TOYOTA MOTOR SALES USA, INC.

(b) Attorneys (Firm Name, Address and Telephone Number. If you are representing

yourself, provide same.) - B
Julianna R. Makler, Esg. David R, Griffin, Esq.
Makler & Baker Griffin & Associates
3 W. Carillo St., #216 501 W, Broadway, #800
Santa Barbara, CA 93101 San Diego, CA 92101

Tel..(805) 965-4651 Tel. (619) 222-0888

Attorneys (If Known)

Deborah Yoon Jones (SBN 178127); debbie.jones@alston.com
Stephanie A. Jones (SBN 178453), stephanie.jones@alston.com
Alston & Bird LLP

333 S. Hope Street, 16™ Floor

Los Angeles, CA 90071

Telephone: (213) 576-1000; Facsimile: (213) 576-1100

I1. BABIS OF JURISDICTION (Place an'X in one box only.)

3 Federal Question (U.S.
Government Not a Party

[] 1U.S. Governmient Plaintiff

3 2 U.S. Government Defendant || 4 Diversity (Indicate Citizenship
of Parties in ltem IIT)

1IL. CITIZENSHIP OF PRINCIPAL PARTIES - For Diversily Cases Only
{Place an X in one box for plaintiff and one for defendant.)

PTF DEF PTF DEF

Citizen of This State 1 31 Incorporated or Principal Place [ J4 [J4
of Business in this State

Citizen of Another State 2 [z Incorporated and Principal Place [15 [ 3

of Business in Another State

Citizen or Subject of a Foreign Country [13 [J3  Foreign Nation

e Cls

IV. ORIGIN (Place an X in one box obly.)

[ 11 Criginat 2 Removed from [ ] 3 Remanded from {_] 4 Reinstated or [] 5 Transferred from another district (specifyy: [] 6 Multi-

[ 7 Appeal to District

Proceeding State Court Appellate Court Reopened District Judge from
Litigation Magistrate Judge

V. REQUESTED IN COMPLAINT: JURY DEMAND: [X] Yes [_] No (Check 'Yes’ only if demanded in complaint.)

CLASS ACTION under F.R.C.P. 23: ] Yes (I No

MONEY DEMANDED IN COMPLAINT: § In excess of $75,000

VI. CAUSE OF ACTION (Cite the U. S Civil Statute under which you are filing and write a brief statement of cause, Do not cite jurisdictional statutes unless diversity.)
28 U.S.C. Sections 2301 et seq. Magnusan-Moss Warranty Act

ViI. NATURE OF SUIT (Place an X in one box only.)

.| 400 State Reapportionment |[_] 110 Insurance 710 Fair Labor Standards

{1410 Antitrust [] 120 Marine [ 310 Airplane : [_] 510 Motions to Vacate Act

(] 430 Banks and Banking ] 130 Miller Act 71315 Airplane Product || 370 Other Fraud Sentence Habeas [ 720 Labor/Mgmt.

1 450 Commercesicc [ 140 Negotiable Instrument Liability [] 371 Truth in Lending Corpus Relations
Rates/etc. [ ] 150 Recovery of (] 320 Assauit, Libel &  |[_] 380 Other Personal  |I_] 530 Generat i1 730 Labor/Mgmt.

1 460 Deportation Overpayment & Slander Property Damage|[_] 535 Death Penalty Reporting &

[C] 470 Racketeer Influenced Enforcement of [[] 330 Fed. Employers'  [[_] 385 Property Damage |[] 540 Mandamus/ Disclosure Act
and Corrupt Judgment Liability iabili Other ] 740 Raitway Labor Act
Organizations [ 151 Medicare Act [] 340 Marine ] 550 Civil Rights F ] 790 Other Labor

[} 480 Consumer Credit [ ] 152 Recovery of Defauited || 345 Marine Product i it Litigation

73 490 Cable/Sat TV Student Loan (Excl. Liability 791 Empl, Ret. Inc.

[ 810 Selective Service: Veterans) [ 350 Motor Vehicle  [[_] 423 Withdrawal 28 Security Act

[ 850 Securities/Commodities/ {L] 153 Recovery of [] 355 Motor Vehicle USC 157 610 Agriculture
Exchange Overpayment of Product Liability 77 620 Other Food & [ 820 Copyrights

[ 875 Customer Challenge 12 Veteran's Be‘neﬁf;s 1360 Other Personal [ ] 441 Voting Drug [T 830 Patent
USC 3410 [ 1160 Stockholders' Suits Injury [} 442 Employment [ ] 625 Dsug Related

[X] 890 Other Statutory Actions [] 190 Other Contract []362 Personal Injury- [™] 443 Housing/Acco- Seizure of

[ 891 Agricultural Act [F9s Contract Product Med Malpractice mmodations Property 21 USC [[ ] 61 HIA(13956)

[C] 892 Economic Stabilization Liability (1365 Personal Injury- [ J444 Welfare 881 7] 862 Black Lung (923)
Act i Product Liability ] 445 American with  [_] 630 Liquor Laws 7] 863 DIWC/DIWW

[_1 893 Envirenmental Matiers |; L] 368 Asbestos Personal Disabilities — [} 640 R.R.& Truck 405(g))

{71 894 Energy Allocation Act  |[_] 210 Land Condemnation :ﬂ':?l'.l)mduct Employment [] 650 Airfine Regs [] 864 SSID Title XVi

{1 895 Freedom of Info, Act |1 220 Foreclosure [ ] 446 American with [T} 660 Occupational 1 865 RSI 405

[J 900 Appeal of Fee Determi- |[_] 230 Rent Lease & Ejectment i Disabilities ~ Safety /Health
nation Under Equal  |[_] 240 Torts to Land Naturalization Other [ 690 Other [ 1 870 Taxes (U.S. Plaintiff
Access to Justice ] 245 Tort Product Liability Application 1440 Other Civil or Defendant)

(1 950 Constitutionaity of State[[] 290 All Other Real Property [] 463 Habeas Corpus- Rights [7] 871 TRS-Third Party 26
Statutes Alien Detainee USC 7609

[] 465 Other Immigration
Actiong
Fa = =y =7 4
FOR OFFICE USE ONLY:  Cese Number: U~ uleld
AFTER COMPLETING THE FRONT SIDE OF FORM CV-71, COMPLETE THE INFORMATION REQUESTED BELOW.
LEGAL02/31766237v1
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CIVIL COVER SHEET

VII(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? [ ] No X Yes
If yes, list case number(s): See attached,

VHI(b) RELATED CASES: Have any cases been previously filed in this court that are related to the present case? [ | No [X] Yes
If yes, list case number(s): See attached.

Civil cases are deemed related if a previously filed case and the present case:

{Check all boxes that apply) B4 A. Arise from the same or closely related transactions, happenings, or events; or
X B. Call for determination of the same or substantially related or similar questions of law and fact; or
¥ €. For other reasonis would entail substanitiat duplication of labor if heard by different judges; or )
[} D. Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or ¢ also is present.

IX. VENUE: (When completing the following information, vse.an additional sheet if necessary.)

(a) Listthe County in this District; California County outside of this District; State if other than Califomia; or Foreign Country, in-which EACH named plaintiff resides,
Check here if the government, its agencies or employees is a named plaintiff. If this box is checked, go to item (b).

County in this District:* California County outside of this District; State, if other than California; or Foreign Country

Los Angeles County

{b) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named defenidant resides.
[} Check here if the government, its agencies or employees is a named defendant. If this box is checked, go to item (c).

County in this District:¥ California County outside of this District; State, if other than California; or Foreign Country

Toyota Motor Sales USA, Inc.’s incorporated in California with its
principal place of business in Torrance, California.

(¢} Listthe County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACHE claim arose,
Note: In land condemnation cases, use the location of the tract of land involved.

County in this District:* California County outside of this District; State, if other than California; or Foreipn Country

Los Angeles County

* Los Angeles, Orange, San Bernardino, Riverside, Ventura, Santa Barbara, or San Lujs Obispe Counties’
Neote: In land condemnation cases, use the [ocation of the tract of land invelYed . . JaN

X. SIGNATURE OF ATTORNEY (OR PRO PER): / ) T‘ 1 ) \/ pate February 18, 2010
Stephanieﬁ(]’di{es B 1784535/
Attorneys for Defendant Toyota Motor Sales USA, Inc.)

Notice to ConnselFarties: The CV-71 (JS-44) Civil Cover Sheet and the information contained herein neither replace nor supplement the filing and service of pleadings
or other papers as required by law. This form, approved by the Judicia! Conference of the United States in September 1974, is required pursuant to Local Rule 3 -1 is not filed
but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, sce separate instructions sheet.)

Key to Statistical codes relating to Social Security Cases:

Nature of Suit Code  Abbreviation Substantive Statement of Canse of Action

861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended,
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the
program. {42 U.8.C. 1935FF(b))

862 BL All claims for "Black Lung" benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969,
(30U.5.C. 923)

863 DIWC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as
amended; plus-all claims filed for child's insurance benefits based on disability. (42 U.S.C. 405(g))

863 DIWW All.claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security
Act, as amended. (42 U.5.C. 405(g))

864 SSID All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security
Act, as amended.

865 RSI All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42
USC (&)

LEGALQ2/31766237v]
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Filed 02/18/10 Page 3of 5

Jurisdiction -

Case Name Case Number Judge |
Chei U.S.D.C. - Centrul Districe (L. A} 09-cv-08143 Matz
Kmetz US.C. - Central District (LA} 09-cv-08478 Matz
Baldiserri U.5.D.C. - Central Distytet (L.A) 09cv-09386 Feess
Lane U.S.D.C. - Cenzral District (L.A:) 09-cv-09158 Foess
Hauter U.S.D.C. - Ceritral District (Santa Ana) 10-cv-00105 Macz
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Easc Name Jurisdiction Case Number Judge
Aviles U.8.D.C. - Central District {L.A) 10-cv-00706 Matz
Scliwartz U.S.D.C. ~Central District (L.A) 10cv-00716 Lew
Marr U.S.0.C. - Central District of California 10:ev-00799 Matz
Gazaryan U.S.D.C. - Central District (L A} 10-cv-00849 Matz
Bymies U.5.D.C. - Central District of Califoria (LA) 10-cv-00947 Marz
Wisner U.8.D.C. - Cenual District of California {I.A) 18-cv-00942 Otero
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Jurisdiction

Casg Number

Case Name Judge
Lacey US.DC. - Central District of California 10-cv-01030 Marshall :
X
Beant U.5.D.C: -Central District of California, Santd Ana 10cv-00183 Selna
Licbermen US.D.C. -Central District of California, Los Angeles | 10-cv-01073 Klausner
Talbor 0.8.D.C., -Central Distrist of Califoria, Los Angeles 10-cv-01039 Matz
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LISA GILFORD (State Bar No. 171641)

STEPHANIE A. JONES (State Bar No. 178453)

JOHN D. ARYA (State Bar No. 1561 083
ROGER A. CERDA (State Bar No. 239027)
ALSTON + BIRD LLP

333 South Hope Street

Sixteenth Floor

Los Angeles, CA 90071

Telephone: (213) 576-1000

Facsimile:  (213) 576-1100
lisa.gilford@alston.com
Stephanie.jones@alston.com

[OFER 18 PH L O

it Door DALER,
hht K

fn U COURT
F

VINCENT GALVIN, JR. g(Sl%ate Bar No. 104448)

BOWMAN AND BROO

1741 Technoioéy Drive

San Jose, CA 95110

Telephone: (408)279-5393
Facsimile: (408) 279-5845

E-mail: vgalvin@bowman-brooke.com

Attorneys for Defendant
TOYOTA MOTOR SALES, U.S.A., INC.

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

Case Ng:y Lv
NOTICE OF INTERESTED

STUART GRANT, an individual,
Plaintiff,

v,

TOYOTA MOTOR SALES, U.S.A., INC; o
%0 Oﬁr}é%n, and DOES ONE through

Defendants.

PARTIES

CLASS ACTION

NOTICE OF iINTERESTED PARTIES

LEGAL02/31766203v1
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The undersigned, counsel of record for defendant Toyota Motor Sales

USA, Inc. certifies that the following listed parties have a direct, pecuniary interest in

the outcome of this case. These representations are made to enable the Court to

evaluate possible disqualification or recusal.

LIST OF PARTIES
Stuart Grant Plaintiff
Toyota Motor Sales USA, Inc. Defendant

Dated; February 18, 2010 Respectfully submitted,
ALSTON + BIRD LLP

A,

Stephanie A. Jones
Attorney for Defendant
TOYOTA MOTOR SALES, U.S.A., INC.

2
NOTICE OF INTERESTED PARTIES

LEGALQ2/31766203v1
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PROOF OF SERVICE

I, Nora Fernandez, declare:

I am employed in the County of Los A;Feies, State of California. 1 am over
the age of 18 and not a party to the within action. My business address is Alston & Bird
LLP, 333 South Hope Street, Sixteenth Floor, Los Angeles, CA 90071, I am over the age of
eighteen years and not a party to the action in which this service is made.

On February 18, 2010, I served the document(s) described as NOTICE OF
INTERESTED PARTIES on the interested parties in this action by enclosing the

 document(s) in a sealed envelope addressed to the parties as listed on the attached service list
ini the following manner:

Tulianna R. Makler, Esq. Attorneys for Plaintiff
Terry L. Baker, Esq. STUART GRANT

Makier & Baker LLP

3 W. Carrillo Street, Suite 216 Telephone: (805) 965-4651
Santa Barbara, CA 93101 Facsimile: (805) 965-4671
David R. Griffin, Esq. Attorneys for Plaintiff
Griffin & Associates STUART GRANT

501 W. Broadway, Suite 800

San Diego, CA 92101 Telephone: (619) 222-0888

Facsimile: (619) 923-3680

® BY MAIL: 1am "readily familiar" with this firm's practice for the collection and the
processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully Frepaid the same day on which the correspondence was placed
for collection and mailing at the firm. Following ordinary business practices, 1 placed
for collection and mailing with the United States Postal Service such envelope at
Alston & Bird LLP, 333 South Hope Street, Los Angeles, California 90071.

0 O UPS NEXT DAY AIR I deposited such envelope in a facility regularly
maintained by UPS with delivery fees fully provided for or delivered the enve%ope to
a courier or driver of UPS authorized to receive documents at Alston & Bird LLP, 333
South Hope Street, Los Angeles, California 90071 with delivery fees provided for,

[0 BY FACSIMILE: 1 telecopied a copy of said documeni(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action.

[0 BY ELECTRONIC MAIL TRANSMISSION WITH ATTACHMENT: On this date, I
transmitted the above-mentioned document by electronic mail transmission with
attachment to the parties at the electronic mail transmission address set forth on the
attached service list.

[0  [State]I declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

[Federal] I declare under penalty of perjury that the foregoing is true and correct.

Executed on February 18, 2010, at Los Ar\geles, M
s
\/

Nora Fernandes”

3
NOTICE OF INTERESTED PARTIES
LEGALO2/31766203v1
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JOHN D. ARYA

LISA GILFORD EState Bar No. 1716413

ALSTON + BIRD LLP

333 South Hope Street

Sixteenth Floor

L.os Angeles, CA 90071

Telephone 213) 576-1000
Facsimile: (213) 576-1100

lisa. %1 lford@alston,com

Stephanie Jones @alston.com

VINCENT GALVIN, JR. (State Bar No. 104448)

BOWMAN AND BROOKE
1741 Technology Drive

San Jose, C
Telephone: (408 279-5393
Facsimile: (408) 279-5845
E-mail: vgalvin

Attorneys for Defendant

TOYOTA MOTOR SALES, U.S.A., INC,

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

STUART GRANT, an individual,

Plaintiff,

V.

TOYOTA MOTOR SALES, U.S.A,, INC.; 3 QUESTION SDICTION]; AND

State Bar No. 156108
STEPHANIE A. JONES (State Bar No. 178453)
ROGER A. CERDA gtate Bar No. 23 9027)

bowman-brooke.com

CLERK, U.S. Db]PlCT COURT

2010

TTEORM
CENTRAL DISTRICT OF Al DEPUT%

caltrichV10-01234-mpp

NOTICE OF REMOVAL OF (55
ACTION TO UNITED STATES
DISTRICT COURT UNDER 28
U.S.C. § 1441(b) [FEDERAL

corporation, and DOES ONE through DECLARATION OF LISA GILFORD
\{PE IN SUPPORT THEREOF
Defendants.
NOTICE OF REMOVAL

LEGAL02/31766175v1
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TO THE CLERK OF THE UNITED STATES DISTRICT COURT, CENTRAL

DISTRICT OF CALIFORNIA:
PLEASE TAKE NOTICE that defendant Toyota Motor Sales USA

(“Toyota”) hereby removes the above-titled action from the Superior Court of the
State of California for the County of Los Angeles (“State Court”), where the above-
titled action (“Action”) was filed, to the United States District Court for the Central
District of California.

In support of this Notice, Toyota alleges as follows:

TIMELINESS OF REMOVAL
1.  On or about January 8, 2010 plaintiff Stuart Grant (“Plaintiff”)

commenced the Action in the State Court by filing a complaint (“Complaint”) entitled
“Stuart Grant v. Toyota Motor Sales USA, Inc.,” and bearing Los Angeles County

[ I v T 0 B % N o D = o S N L e e e e
O ~) O B W RN = O W e N

Superior ‘Court €ase No: BE-429345. - The Complaint -alleges- the -following-four— |-

purported causes of action: (1) breach of express warranty-Song Beverly Consumer
Warranty Act; (2) breach of implied warranty-Song Beverly Consumer Warranty Act;
(3) breach of written warranty-Magnuson-Moss Warranty Act (15 U.S.C. § 2301 et
seq.); and (4) breach of implied warranty-Magnuson-Moss Warranty Act (15 U.S.C. §
2301 et seq.) [A true and correct copy of the Summons and Complaint is attached to
the Declaration of Lisa Gilford (“Gilford Decl.”) included herewith and in the
Appendix of State Court Pleadings as Exhibit A.]

2.  Plaintiff personally served Toyota’s agent for service of process, CT
Corporation, with the Summons and Complaint on or about January 21, 2010.
Therefore, this Notice of Removal, filed on February 19, 2010, is timely filed pursuant
to 28 U.S.C. §1446(b).

2
NOTICE OF REMOVAL
LEGAL02/31766175v1 :

TOY-RQ-05E-00006238
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Case 2:10-cv-01234-AHM-FMQO Document 1 Filed 02/18/10 Page 3 of 38

VENUE
3. Venue lies in the Central District pursuant to 28 U.S.C. §§ 1441(a),
1446(a), and 84(c)(2). This action was originally brought in the Superior Court of the
State of California, County of Los Angeles. '

FEDERAL QUESTION JURISDICTION

4. This Action is a civil action over which this Court has original

jurisdiction under 28 U.S.C. § 1331, and is one which may be removed to this Court
by Toyota pursuant to the provisions of 28 U.S.C. § 1441(b) in that it includes claims
that arise under 15 U.S.C. § 2301 et seq., the Magnuson-Moss Warranty Act
(“Magnuson-Moss”). Accordingly, it is evident from the face of Plaintiff’s Complaint
that his claims are subject to removal to this Court. See 28 U.S.C. §1331; 28 U.S.C. §
1441(b).! |

5. Pursuant to 28-U.S.C.-§ 1331, federal-district -courts- have -original- - |-
jurisdiction of all “civil actions arising under the Coﬁstitution, laws, or treaties of the
United States.” A claim “arises under” federal law where “the vindication of a right
under state law necessarily turns on some construction of federal law.” Merrell Dow
Pharmaceuticals Inc. v. Thompson, 478 U.S. 804, 308 (1986). Federal courts have
jurisdiction to hear, originally or by removal, only those cases in which a well-pleaded
complaint establishes either that federal law creates the cause of action or that the
plaintiff’s right to relief necessarily depends on resolution of a substantial question of
federal law. See Franchise Tax Bd. of Cal. v. Constr. Laborers Vacation Trust, 463
USS. 1,27-28 (1983). |

6. Moreover, pursuant to 28 U.S.C. § 1367(a), this Court retains

supplemental jurisdiction over Plaintiffs’ state law claims for violations of the Song-

' Plaintiffs filed a First Amended Complaint on January 8, 2010, which purports to
brm%}, in addition to plaintiff’s individual claims, state and federal class action claims.
See Gilford Decl., Ex. C. _

3
NOTICE OF REMOVAL

LEGAL02/31766175v1
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Beverly Consumer Warranty Act (“Song-Beverly”). Plaintiff’s state law claims are
predicated upon the same facts and circumstances, and arise from the same transaction
that forms the basis of Plaintiff’s federal claims.‘ Specifically, in his Song-Beverly
claims, Plaintiff alleges that Toyota breached its express and implied warranties to
him by failing to properly repair his Toyota vehicle. [Comp., § ] 13, 24.] The same
alleged failures to properly repair Plaintiff’s Toyota vehicle are also alleged as the
basis for Plaintiff’s Magnuson-Moss claims [15 U.S.C. 2301, et seq.] [Compl. 1Y 33-
34; 39.] Accordingly, this Court should retain supplemental jurisdiction over
Plaintiff's state law claims. See Picard v. Bay Area Regional Transit District, 823
F.Supp. 1519, 1527 (N.D. Cal., 1993) (holding that where state law claims are based
on the same set of facts as federal claims alleged, and would require plaintiffs to make
virtually the same evidentiary showing at trial, state law claims did not predominate

over federal claims, and court could retain supplemental jurisdiction over the same.)

14
15
16
17
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20
21
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24
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7.  Based on the foregoing, this Court has jurisdiction over the Action under
the provisions of 28 U.S.C. § 1331 in that the Action is one which arises under federal
law, namely, Magnuson-Moss, and the Court has supplemental jurisdiction over
Plaintiff’s state law claims. Accordingly, this Action is properly removed to this
Court pursuant to the provisions of 28 U.S.C. §§ 1441 and 1446.

NOTICE TO STATE COURT
8. A true and correct copy of this Notice of Removal has been served on the

Plaintiff and filed with the Clerk of the Superior Court of the State of California,

County of Los Angeles, as required by law.

Dated: February 18, 2010 Respectfully submitted,
ALSTON+B LP

’ Stephamé A. Jones

Attorney for Defendant
TOYO’IY ‘A MOTOR SALES, U.S.A., INC.

NOTICE OF REMOVAL
LEGAL02/31766175v1
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DECLARATION OF LISA GILFORD

I, Lisa Gilford, declare:
1. I am a partner at Alston & Bird LLP, attorneys of record for

defendant Toyota Motor Sales USA, Inc. (“Toyota™) in this action. I make this
Declaration in support of the Notice of Removal. I have personal knowledge of the
following facts and if called as a witness would and could testify competently thereto.

2. Attached hereto collectively as Exhibit A are true and correct
copies of plaintiff’s Summons and Complaint entitled “Stuart Grant v. Toyota Motor
Sales USA, Inc., Los Angeles County Superior Court Case No. BC 429345, and the
corresponding Notice of Case Assignment.

3.  Toyota first received a copy of the Summoné and Complaint on or
about January 21, 2010, when Plgintiff personally served Toyota’s agent for service of

process, CT Corporation Services.

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

4 —Attached hereto as Exhibit-B-is-atrue-and-correct-copy -of the— -

Proof of Service (CT Corporation).
5.  Attached hereto as Exhibit C, collectively, are true and correct

copies of Pléintiffs’ First Amended Complaint, personally served on Toyota’s agent
for service of process on February 12, 2010, and the corresponding proof of service.

I declare under penalty of perjury of the laws of the United States that the
foregoing is true and correct.

Executed this 18" day of February 2010, at Los Angeles, California.

L [/
“’_@Gﬂfozd

5
NOTICE.OF REMOVAL
LEGAL02/31766175v1
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EXHIBIT A
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12
13
14
15
16
17
18

VS,

STUART GRANT

OIS
' T » aIm : 1N L
2 corporation; '

DReE Susan Reyadr- Deason]

SUPERIOR COURT IN THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

Case number: BC429345
COMPLAINT FOR DAMAGES

Song-Bevecly Warranty Act
Maggnuson-]!{&yoss Warrtgnty Act

Plaintiff,

Defendants.

19
20
21
22
2
24
25

Plaintiff alleges

§ 474,

]
~ O

o R ER
@

) £
N

1. Defendant Toyota Motor Sales USA, Inc. (hereinafter “Toyota’™) is a duly authorized

corporation doing business in Los Angeles County, California.
2. Plaintiff does not know the frue names of the Defendants sued herein as Does One

through Twenty and suey said Defendants pursuant to the provisions of Code of Civil Procedung
px

’ . ’ A o B e B
3. On or about June 27, 2008, Plaintiff purchased a 2008 Toyota Sefugiss %
STDBY67A485002958 (“vehicle™), which was manufactured and warranted by Toyta.

that, at all times relevant:

FACTS COMMON TO ALL COUNTS
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.-33n U8 2UL0 11:4uHM MHKLER & BHKER LLP 18USYES 4671 paze 1
4. In connection with the transaction, Toyotea issued to Plaintiff an express warranty within
the meaning of Cal. Civil Code § 1791.2, which is also a written warranty within the meaning
of 15 U.S.C. § 2301(6). By the terms of the express written warranty, Toyota promised that the
| vehicle’s material and workmanshib was defect free, underiook to preserve and maintain the
utility and performance of the vehicle and to provide compensation if there is a failure in utitity
or performance, and agreed to refund, repair, replace, or take other remedial action with respedt
to the vehicle.

5. Plaintiff purchased the vehicle primarily for personal, family or household purposes.

6. Subsequent to Plaintiff®s transaction, the vehicle exhibited numerous defecis snd

Y-S T . N T S W TR S R

—
(]

|J nonconformities covered by the watranty which substantially impair the use, value and safety of
the motor vehicle to the Plaintiff.
7. Plaintiff delivered the nonconforming motor vehicle to Toyota’s authorized repair

— s g
2 N em

facilities for repairs pursuant to the terms of the warranty. Toyota has failed to repair or replsce |

ot
E-S

the vehicle,

[
oy

FIRST CAUSE OF ACTION _
Breach of Express Warranty~—Song-Beverly Consumer Warranty Act

8. Plaintiff incorporates all preceding paragraphs.

Plaintiff is a “buyer” as-defined by Cal. Civ. Code § 1791(b).
10.  The vehicle is a “consumer good™ as defined by Cal. Civ. Code § 1791(a).
11, Toyota is a “manufacturer” as defined by Cal. Civ. Code § 1791().
12.  Plaintiff’s purchase of the vehicle was a “sale” as defined by Cal. Civ. Code 1791(n).
13.  Toyota breached the express written warranty by failing to conform the vehicle to the
express written warranty within a reasonable number of repair attempts or within the warranty
period.
14.  Theabove-described defects, malfunctions, and nonconformities substantially impair the
use, value, and safety of the vehicle.

SRR o -
s X RURBENE® S &

15.  Plaintiff has not made unreasonable or unintended use of the vehicle.
/4

2

COMPLAINT FOR DAMAGES

TOY-RQ-05E-00006245



Case 2:10—cv—01234—AHM—FMO Document 1 Filed 02/18/10 Page 10 of 38
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16. Pursuant to Civil Code § 1793.2(d), Toyota must refund the price of the vehicle to
H Plaintiff, '

17.  Pursuant to Civil Code § 1794(a), Plaintiff is entitled to restitution of all considm‘aﬁon
given to Toyota, |

18.  Asadirectand proximateresultofsaid breach of express warranty, Plaintiff bas sustained,
and continues to sustain, incidental and consequential damages in the approximate amount of
$75,000.00 according to proef. _

18.  The failure of Toyota to comply with the express warranty was willful in that Toyota had
¢ i actual knowledge of the vehicle’s defects and malfunctions, knew of its legal duties under the
10 | warranty and the law, but repeatedly refused to make necessary repairs and/or provide a refund.

11 } 19.  Pursuant to Civil Code § 1794(c), Plaintiff is entitled to a civil penalty of two times the

o0 =3 vt b W R e

12 | amount of his actual damages.
13 | 20,  Pursvantto Civil Code § 1794(d), Plaintiffis entitled to reasonable attorney fees according
14 § to proof.

150 SECOND CAUSE OF ACTION
e Breach of Implied Warranty~Song-Beverly Consumer Warranty Act

7 n 21.  Plaintiff incorporates by reference all preceding paragraphs.

22,  Pursuant to Cal. Civ. Code § 1792, the vehicle was accompanied by the manufacturer’s
i: implied warranty of mefchantability.
23.  Pursuant to Civil Code § 1793, and because of the existence of the express warranty,
Toyota may not disclaim, limit, or modify the implied warranties provided by the Song-Beverly
Act. |
24,  Toyota breached the implied warranty of merchantability of Civil Code §§ 1791.1 and
1792 in that the sbove-described defects, malfunctions, and nonconformities render the vehicle
uafit for the ordinary purposes for which it is used and it would not pass without objection in the
| trade. - _
25,  Pursuant to Civil Code § 1794(a), Plaintiif is entitled to restitution of all consideration

B || given to Toyota.

3

{

i 4

% COMPLAINT FOR DAMAGES
4

1 a
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Jan UY 201U 11:5UHM MHKLER & BHKEKR LLP 18USYES 461 page 12
1§26, As a direct and proximaie result of said breach of implied warranty, Plaintiff has
2 | sustained, and continues to sustain, incidental and consequential damages in the approximate
3 § amount of $75,000.00. '

4} 27.  Pursuantto Civil Code § 1794(d), Plaintiffis entitled to reasonable attorney fees according

3 j| to proof.

6 ' THIRD CAUSE OF ACTION

. Breach of Written Wmtyuhf[agnuson-Mo'ss Warranty Act

" 28.  Plaintiff incorporates by reference all preceding paragraphs.

[ 29. The vehicle is a “consumer product” as defined by 15 U.S.C. § 2301(1).

? 30.  Plaintiff is a “consumer™ as defined by 15 U.S.C. § 2301(3). |
1;) 31.  Toyotais a “supplier” and a “warrantor” as defined respectively by 15 U.S.C.§ 2301(4)
2 and (5). ‘ '
1';*! 32.  The express written warranty is a “written warranty™ as defined by 15 U.8.C. § 2301(6).
" 33.  Toayota breached the written warranty by failing to conform the wvehicle to the express
5 warmnty within 2 reasonable number of attempts, a reasonable amount of time or within the
6 warranty period :taelf
17 ﬂ 34.  Priortocommencing this action, Plaintiff afforded Toyotareasonable opportunitiesto cure
18 the failures and to comply with the terms of the written warranty. ‘
10 35. Pursuant to 15 U.S.C. § 2310(d)(1), Plaintiff is entitled to the equitable remedies of
20 rescission and restitution and/or damages. Plaintiff revokes acceptance of the vehicle and
2l rescinds the contract. Plaintiff is entitled to restitution of all consideration given.
- 36. As a proximate result of the breach of written warranty, Plaintiff” has sustained, and
2 continues to sustain damages, both economic and noneconomic, n the approximate amount of

$75,000.00, ’ _

z: J 37.  Pursuant to 15 U.S.C. § 2310(d)(2), PlaintifY is entitled to att%mey fees and expenses
o reasonably incurred in connection with this action.
47 i
Bl
: 4
f; i :  COMPLAINT FOR DAMAGES
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1 1 FOURTH CAUSE OF ACTION
Breach of Implied Warranty--Magnuson-Moess Warranty Act
2 38.  Plaintiff incorporates by reference all preceding pamagraphs,
i 39. Pursuanito 1§ U.8.C. §2301(7), tlie breaches by Toyota of the state-law implied warranty
of merchantability as set forth above also constitute breaches of implied warranties pursuant to
3 the Magnuson-Moss Act.
: 40,  Pursuantto 15U.S.C. § 2310(d)(1), and because of said breaches of implied warranties,
o Plaintiff is entitled to the equitable remedies of rescission and restitution and/or damages.
0 Plaintiff revokes acceptance, rescinds the contract, and claims full restitution.
1o 41.  As a proximate result of the breaches of implied warranty, Plaintiff has sustained, and
" continues to sustain, damages, both economic and noneconomic, in the approximate amount of
$75,000.00,
1: 42.  Pursuant to 15 U.S.C. § 2310(d)(2), Plaintiff is entitled to attomey fees and expenm
i “ reasonably incurred in connection with this action.
RA’ R R K
;2 WPERBFOkE, Plaintiff prays for judgment against Toyota as follows:
17 1. That the contract be adjudged rescinded.
s 2. - Forrestitution of all consideration given to Toyota.
9 3. For incidental and consequential damages.
” i 4. For actual and statutory damages.
o1 5. For reasonable attorney fees according to proof,
25 6. For costs and expenses inourred herein,
v 7. For such other relief as the Court deems proper.
54 8. For a ¢ivil penalty of two times Plaintiff”s damages.
25 DATED: November 9, 2009 MAKLER & BAKER LLP
26
27
i
: "
4 COMPLAINT FOR DAMAGIS
]
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| ATTOANEY ORPARTY WITHOUT ATTORNEY (Neme, Sishs Eor nusber, s sidess):
Juﬁam'lfsetR R. Malder {SBN 189138)

& BAKERLLP
3 W. Canillo Streat, Ste 216, Santa Barbara, CA 93101

Tervone Na.: (B05) 5654651 eaxno; (805) 9654671 e MUY
ATTORNEY FOR ; Plaintiff Stusit G‘MLOAS e : o . i
W COURT OF CALIFORNIA, COUNTY OF @ 7 ;
srazer sooress: 111 North Hill Straet ) JAN @9 z mg :
MAJLING ADDRESS: 2
CYAND z:rcooa Los Ange!es : : : {

BR JI. OSSN B4 || A &

CARSE NAME‘ STUART GRANT V. TOYGTA MOTOR BALES USA, INC. : -

A - 4 4L 7 b
" CiVIL CASE COVER SHEET Complex Case Designation GREE NUMOE| PR
Unlimitad (] Limited. B C 4 2 Q & &
{Asmourt (Amourt [ counter [T Joinder 3
g 4 . 2IDGE: i
demanded demanded s Fited with first eppearance by defendant . ‘ ‘ i
axceeds $25,000) 325,000 or lass) (Gal. Ruleg of Court, rula 3.402) DEPT: H

' ] ftems 1-6 below rust be completed (sse instruclions on page 2).

1. Check one box bolow for the cang typs that best describes this case;

i Auto Tort Conract , Provisionally Gomplex Civii Litigation
! Auto (22) [ 1 sreach of contractwananty c0g)  {Cal Rules of Court, sules 3.410-5.403;
| Uninsured molorist {46) Ruds 3.740 collections (06) [ AntitrusyTrade reguiation (03;
| Gther PUPDIWD (Porsonsl InjuryProperty Other coflections (09) [ constuction defact (0}
; Damage/Wrongfd Doath) Tort Inaurance caverage {18) L1 Masa tort 40)
I [ asdastos (04) : [ other contract (373 [ sacurnios fiugation (28)
Product Rability {24} Roel Proporty L] eavionmentatTade tort (30)
. Mudkat | rafnastice (457) EB Basuon sdomeln/lnverse {naurm“ w'wq cloirna arslng fram Hy
Oﬂw;w pgmp (:3) 3 mnam()w lorally sompisk taae
! Non-PUPD or) Tort
i Business Mm:f’dr busineas practioe (07) m Othar real property (26) “"“’“‘i’"‘""‘ of Judgment
L1 vl rights (08) awful Detainar ] Ensorcement of judgrment (203
: Dafamation {13) Commercial (31} Miscellansous Gl Compialng
! Fraud {16) ' Rezidential (32) [ wrico (2
} 1 invstiectual property (15) (] orgs(as Other complaint {rot spoila sovel (42)
: L] Protessions! nagligence (26} udicinl Review Miscellanoous Civil Petition
[} ofernon® POMWD tort (35) E Aseal forfatiure (05) Parinarship and sompoeats govarmsncs {94}
g‘”"‘“’* Patitlon re: arbiiration award (1) G Cithor potttion {not spacifien sbove) (431
Wrangful termingtion (38) [ ] wiitormendate {02) _
[]_oter empioyment {15) [ 1 _oter judiclal roview (38)

2 Thiscese L.Jls L[#£]isnot complex under rule 3400 of the California Rules of Caurl. f the cese ks complax, mark the
fao!ms requifing exceptional judicial management:
Lange number of gaparately represented parties 4.C] Large number ¢f witnesses
h D Extensive mollon praciice raising difficult or novel  e. [:I Goordination with related aclions panding In one or move owis
Issues that wil be time-consuming to rescive : In other countles, states, or countries, ot in 8 federal count
SUbshnilal amount of documentary evidence t. [:l Substential postiudgment judicial superviglon

3. Remedies sought (chack e/l thet apply): 6.7 monetary  b.[57] nonmenetary; deciaratory or lajunctive refie? ¢ [ Jpusitive
4, Number of causes of action (spechi}: 4
5. Thiscase |1k m isnot  aclass action sult.

If thare are any known relatad casas, fila and sarve.a notlcs of related cass. (You may uss form CM-016.)

Dats: January 8, 2009

Julianna R, Makler
_ {TYFE OR PRINT HAME)

T T T NOVICE N
i » Plaintiff must e this cover sheet with the first paper filed in the ection o eeding (excepl smel clalms cases or cages Miad
umar the Probate Cods, Family Code, or Welfare and Institutions Cods), (Cal. Rules of Court, nuls 3.220.) Failurs to 8% may resull

4
!
ancilons. l
i » Fiia thia cover sheet in addition 6 any cover sheet requlred by focal court rule. |
hy ® [Fthis casa s complex undar rile 3.400 st saq. of the California Rulas of Court, you must serve a copy of this cover shest on 2l |
:  other parties to tha action or pracesding, ;

te Unlessthisis a coﬂecﬁons case under rfe 3.740 ora cam;:lex case, this cover sheet wili ba used for statistical purposes qnfg et ot

Form wur Aandeory Use T ‘ _E“m_ CA 55 COVER SHEET ) mmmn‘ Tulee 2.30, 3,220, 34003, -m;s Fa

Connall of Caliomils bl J Cal, Swandords of sl Agminsteion, ik, K1k
1 ChH010 [Rav. Jily 1, 2007) R S
E% ' : R DR GO
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LBUDIDDYD £ pHES I

INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET
To Plaintifs and Others Fllng First Papers. if you are filing a first paper (for exampis, @ complalnt) in a chvil paze, you mest
complets and file, along with your first paper, the Chvil Case Cover Shast contained on page 1. This Information will ba veay W cumsile
stafistics about the types and numbers of cases fled. You must complets itams 1 through 6 on the sheel. In e 3, you rnust ereck
wne box for the ¢asa type that best describes the case. If the case fits both a general and a miore speacific type of cass Rated inillem 5,
chack the more spaciic ono. If the case has multipls causes of sotion, check the box that best Indicates the primery cause of acton,
To assist you In compleling the sheet, examples of the cases that helong under each ¢ase typa In tem 1 ave provided bekwr. A cnver

sheet must be filed only with your inltial paper. Fallure to file @ cover sheat with the first paper filed in a civil casa may sublect a pay,

Ha counsel, ar both to anclions under rules 2.30 and 3.220 of the Califormia Rules of Count.

To Partlos v Ruls 3.740 Collections Cases. A “collections case™ under rule 3.740 Is defined as an sction for secovery of mongy
owed in a sum stated to be certain thet is not more than $26,000, exciusive of interest and attomay's faas, arlsing from & ransection in
which property,-services, or money wes acquired on oredit, A collections case doss not Include an action seeking the folicedrg: (1) wa
damages, {2) punilve damages, (3) recovery of real properly, (4) recovery of personal properly, or (5} o prejudgment wit of
attachment. The identification of a casa g a rule 3.740 collections case on this form means that it wiil be exempt from the genaral
fmesfor-servca raqulrements and case mansgement rules, unless a defendent files a responsive plaading. A sule 3.740 colisoliony

case will be subjedt to the requirements for service and obtaining a judgment in nule 3.740,

To Partles In Complox Cases. In complex cases only, parlies must also use the Civif Case Cover Sheel lo designate whathar the
case Is complee. f a plalntiff believes the case is complex under rule 3,400 of the Callfornia Rules of Court, this must ba indicatad by
complating the appropriate boxes in lams 1 end 2, If e plaintil designates a cage as complex, the cover sheot must e sarvid with i
complaint on all parties to tha aclion, A defendant may flle and sarve no later than the e of s first appsarance 4 feinder In the
plalntif's daesignation, a countar-designation that the case Is nat complex, or, if the plaintift has made no designation, & deslgnation fisl

tha case is complex. GASE TYPES AND EXAWPLES
Auto Tork ot Provislonatly Complex DI Litigation 0k

Auto (22)-Porsonsd InfuryProparty Breach of Contract/Warranty (06} Rules of Court Rulag 34003803}
‘Damageraronghl Desth Breach of Rentell.esss Antirust/Trade Reguintion (3}

Uninsured Molotst (48) {if the Contract {nof unlawful defalner Conetruction Defect {10}
care iwoles an w,i,ww or wrongiul swiction) Clalms Involtving Meas Tert (403
molirlgt aleim sublect o . Conifract/iVeranty Broach-Seller Socwities Litigation (28}
arbiration, chack thisltem Plelntil (not freud or neglgence} Environminial/ Tele T (204
Instsad of Adto) Noel\lgent 8$nch of Confract! lﬂsu;n;c; CWE Clatns

Other PVEDIWD {Peraonal Injury! arran arising Peovigianal corapdsx
Property wgefWronghil Death). Other Breech of ConirpctAVama coge lype loted abovel (47}
ort Damegery oath) Colisctions (8.5, mongy owed, opeunty Enforoomaent of i &

Asbestos (04). bock acoounts) {09) Enforcement of Jutigrssent (303
Ashestos Propery Demags Collection Case~Sellor PlalatifT Abstract of Jutgmees (O of
Astionls Personal injy/ Gthar Pronvieory Note/Callections County, o

Wranghd Death Confesalon of Judgrias (o

Product Lishlikty frrof asbestos or Tnsurance Coverage {rof pravisionally domie sHo refations
roxienvironmentsl) (24) campilex) (18) Siater State Judgmen:

Medical Malpraciop [45) Autto Subrogation Administrative Agensy dwsid
Madical Malpractico- Qthar Covernge unpald taxes)

Phyaicians & Surgeans Other Contiect (37) PotiionCartificetion of By
Cther Professional Haakth Care Confractual Feaud Judggmant on Linpal \
Malprad Other Contract Dispute O&hs&?nﬁsmﬁnwns o it
Other EVPLIWD {29) Real Propsdy | &
Promises Liablity (e.g., olip Eminent Domain/inverse Miscsitaneous Clvil Cormplaind
© 7 and sl Condamnation (14} RICO (@7) o
Inlm?mxl deluklw Wrongful Evicilon (33) Oﬂw;bm!g;t (ot specilied
9.0, BRSEUN, v ) Gthar Real Pro 0 Guiat
Intantions! (nfilction of oAl Tropory (0.0, quist ) 29 Declaratory Reljef Orty
Emotional Distrega Movigage Foreckosune Injunciiva Reiel Only (o
Negligent Infliction of Quiet Tie heraesrisnt} .
Emcilonal Bistre: Other Rea! Proparty (rcd aminent Mechanics Lien
COther PIPDAND domain, lardlorciianan, or Other Commercial Campiaint
Non-PYPDIWD (Other) Tort foreclosurs) Case (hon-toripue-compienl
" pusiness TorfUnfalr Businoss Uniawtul Detainer Orhor VA Compisint
o ' Commarcial {31) {ron-fertinon-comipier)

Civil Rights }e.g_. distrimination, Residential (32) ""mm mich
fals2 arvest) (not chvil Drugs (38) (if the case bnvolves Ragal Govenl;m {215} ¥
haragement) (08) drugs, check this em; otherwise, Other Potilon (not apecifiac

Defm;%tqn {8.0., slander, ibel) 5 dlchiw or Residential) s,

['{
Ialaciun) Property (16) Potiion o At aon Awand (11 Warpiacs ianco
Professional Negligence (26) Writ of Mandets (ozjon &0 Emeﬂ.ﬁ?m Adul
. Legal Malpractice Weit-Adiinisirative Mandamus Elaction Contast

2 Ofher Profegsional Malpractice Writ-Mandamuse on Limited Court Fotion for Nama Chi

i O A s Casa Matier Petkion for Revlel From Lats
Other Non-PURDAND Tort (35) Wiit=Other Limited Court Case ks roa

T onata Yormimetion (38) - . Ciher Civll Petition

ki Other Employment (15) Raview of Hasith Officer Ocdar

& Nofics of Appsal-Lahor

] Commissioner Apposgls
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SHORT TITLE:

Grant v, Toyota Moboxr Sales USA,

CASE MINBER
INC,

BC4%
CiVIL CASE COVER SHEET ADDENDUM AND STATEMENT QF LOCATI
_{QERTIFICATE DF GROUNDS FO FOR ASS!GNMENT TO COURTHOUSE LGG&

This form Is raquired pursuant to LAsc Logal Rula 2.0 In ali new ¢lvil cass filings In the Los Angsls: #

Lok

ftem I. Check the typas of hearing and fill in the estimated length of hearing expacied for this case:

wryTRiaL? 7] ves  cuassactione Llves umimepcaser [JvES TIME ESTIMATED FORTRIALS
Ham I, Select the comrect district and courthouse ocation {4 steps — If you checked *Limitad Case”, skip 1

e

Step 1: After first completing the Civil Case Cover Sheet Form, find the main civil casa cover shaet headir o

the left margin below, and, to the right In Column A, the Civil Case Cover Shest case type you selected.

Step 2: Check one Superior Court fype of action In Column B below which best describes the nature of #: o
Step 3: In Column €, circle the reason for the court location choice that applies to the type of action you e b o
For any exception ta the court location, i Los Angeles Superlor Court Local Rule 2.0.

tep

Applicab!e Raasona 'l'or Chooslng Wurthouw Lowﬂon (sve Column C below)

Auto Tort

me;gﬂbmage

Business Tort (07)

asgeult, vandeligm, o10.)
£) A7270 intentiona! infiction of Emotonal Distress

[0 A7220 Other Persanal Injury/Proparty DamageWrongful Death

1. Class Actons niist be Hed in
z Fhaly Do m:xsau'?nc enral Ohee &:u%wwng%%ﬁmmﬁy Bemage). g t&:@%{: ﬁﬂm"%’:: :'Wl g
Lo whore Dacily iy, deatt o dama g e
5. Locatlo MW' qu}l‘r:cr! o?do&dantteslm 10. Location ofLab&némnmmslo%r iz
4: Fill in the information requestsd on page 4 in item II; complete ttem IV, Sign the declaration,
A ' ’ B '
Givll Gage Cover Sheot | Type of Action
1 Categary No. (chodc unlyom)
Auto {(22) ] A‘HOD MotorVdvicie Parsonat |nwpropenyuamagwmcm Desth
Uninsunsd Motorisl (48) 3 AT110 Persgual W%party DamageivVronglul Death - Uninsured Motorkss
- | O 070 Asbestas Propeny Damage: 2,
Asbestos (04) [ A7221 Asbestos - Pertonal Infury/Wrongfu! Death .
Product Liabilly (24) 0O} A7200 Product Liabilky (not esbestos or toxicienvironmental) g
Medical Malpraction (45) [J A7210 Medical Maipractics - Physicians & Surgaons 1.8
) {1 Ar240 Other Prosessional Heatth CmMameuco 4
0) A7260 Fremises Lisbikly (e.g., sip and fall .
pmm""'“'m;u,, LI A7230 inentiona) Bodily Injury/Property Damagaihrongful Death (a.g.,

nEar

Non-Personal Inkury/Froperty  Other Personal Injury/Property

03 AS013 Froud (no contract)

El ma@ ounrcmmmmw‘rm (not Fraudibreach of contract)
Civil Rights (03) O Aeoos clwmgnwohammim 1.8,
Delamation (13} 3 Asot0 Defamat!on(alandermw) 5.3
Fraud {16)

N PR R

o suDamane/Wmnoful Death Tort  Damage/Wrongful Death Tort

g

fﬁ"g ot

LACIY 102 {Rev. 0H/07)
LASC Approved 03-04

- CIVIL CASE COVER SHEET ADDENDUM
AND STATEMENT OF LOCATION

'
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a Grant v. 'rcyc-r.a Motor sules Usa, INC. 1
s : . RS . e ;
gg GMlcun%mr B &
T £ | Sheat Category No. {Chack only one) Bas Sty 3 Ao
= :
E Pﬂrg:sslonal T AB017T Legal Malpractice T Zo 3,
EE (25) O AB050 Other Professional Malpractics {nat macical or legal) L&
2 g Ceher (35) {0 ABG25 Other Nom-Personal injury/Property Damege tort 2.3
‘g ms“gg}fm‘“ﬂﬁm O As037 Wrongful Termingtion oA R
£ : imri s
3 Other *i’{g"”“*‘“ [1 AGo24 Other Empioymant Complaint Cese $ 8%,
5 Tl AB109 Labor Commissioner Appeals 0

Breach of Contract! [ As004 Breach of RenfalLease Contract (not Unlawiul Detalner or wiongful eviction) 2., 5.
W%gg)“" [0 Asc08  ConfrackWaerranty Breach -Seller Pisintff (no fraudimegigence) 7., 6.
(nat irsuranos) 3 A8019 Negligent Breach of ContractWarranty (no fraud) §. 2. 6.
- 1 Aso2s  Other smchorconueww«mty {not fraud or nagllgence) 125,
§ Callections [J As002 Colections Casze-Seler Plaistit 2., BB,
. (©8) {1 AB012 Other Promissory Nate/ColiacSons Case 2.5, i
‘ (nsum%ac;owaga O3 A8015 Insuranca Covorage {not complax) Ao Bod !
Cither Gantact {3 AGO09 Confractual Fraud T, 2, 5, 5
@7 (7 'AS031 Tortious Interfarence 2.3, 5 i
0O asozy Other Contract Dispule(ndt breschfinsurancaffraudinagligonoe) F T B B ’
mﬁ}"‘k{,’}g"}:m O A730 Eminent DomainiCondemnation  Number of parcels_____ 2, {
.E' Omldﬁ 1180 . .
é_‘ Wronghul Evietion {1 As023 Wrongtul Eviction Case 2,8
= -
& | Other Real Property E.I] ABOTS Morlguge Foretlosure .

2., 8
ABD3Z Quiet Title 2.8
O aeced Other Real Property (not etninont domaln, landlovdtenant, foraclonune) . ﬁ

§ ‘m;' 01 A8021 Uniawiul Denh«-CurrmntchI{noldmgs or wrongful aviclion) 2.3,

g m%g' ) A8020 Urtawhn Detolner-Reskiantlel (rot drugs or wrongfu evicion) 2. 8.

L.

-i'i m’%f&,?;‘“" 0 asvzz UNMIMMF—DNQG : 2.8

gj'_ AseeiForfotwa 0 | ) AB108 AssetForfolture Cave 2.8,

e, Pm“'(‘?‘g’”“’““‘ 0O Ast15 Petiion to CompelConfirm/Vacate Aiblimtion i 2. 5.

7L e

Fl : :

; LACIV 100 (Rev. 01/07) CIVIL CASE COVER SHEET ADDERDUM LASC, nde 28
] LASC Approved 03.04 AND STATEMENT OF LOCATION Page 2 ofd
£
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-

SHORTTIRE: CASE NUMBER
Grant v. Toyota Motor Sales U8R, INC.

iy
o _
3 Civit Cana Cover Sheat Type of Action Appliicable Reasons -
§ Galegory No. {Chock only one) ] Soe Siop 3 Above
Y o [ AB151 Wr - Admunistretive Mandasmua 2,8,
5 Wit of Mendiata 0 As152 Wi - Mangeamus on Limited Gourt Gase Mattar 2.
:5 Other JW@‘%;‘W [J AB150 . Other Wit Akxdiciel Roview 2.8
- ,
AnttrustTrade
Regulation (03) [T As008  AntitrustTrade Regutation 1.,2,8
H Construrtion Defect (10) [ AG007 Conetruction dafsct 1.2.3.
Claims Invoiving Mass : ‘
§ g ot (40)9' [} AS008 Clakns involving Mass Tort 1.2,8
] £ Securities Litigation (28) {3 AS035 Securffies Litigation Case £.2.8
3 T ' |
é Environmental (30) | [J as03s ToxlcTaﬂEan_er!a! » 1.,2.3,8
aurance Gomrage [ 48014 thewrance Caverage/Subragetion (complex cass o) 1.2, 5.8,

Cags [41) )

S € Aet41 Sleter,State Juogment "  ze,

E O Ag180 Abstract of Judgment 2,86

of Judgment - [0 AS107 Contession of Judgment (non-gomastic netations) 2.m,
2o O Ag140 Agminietrative Agency Award {not unpaid faxes) 2.8,

O Aef1i4 PelitianvCentificats for Entry of Judgrment op Unpaid Tax
{3 A8112 Other Enforcamert of Judgeneri Cawe

of Judgment

RICO (27) T3 AODRD Madwlomiling (VIOD) Ooes ‘ K, O,
.‘E (1 AB030 Declaratory Refie? Onty 12,8
= Otiher Comy ::blnte 0] AB04D Injunctive Refiaf Only (not domesticMarasament) 2.8
g R flad Aove} O As011 Other Commercial Complaint Casa (non-torton-camplex) 1., 2.8

(42) ‘ & AB00O Offer Givil Complaint (non-tarnon-complex) 1.2, 8

Misceflaneous Civil Pstitions  Miscellaneous Civll  Enforcement

Pastoecahi pam% v | U A8113 Partnership and Carporste Govemance Case 2,8
' O Ast2t Chal Herassment 2,3, 9.
I As122 workplacs Haressmont 2,3,8
1 As124 ExderDependent Adult Abuse Case 2. 9. 9.
o Bobtod ) ) A6190 Elnction Gontest ‘ 2
N “3) 3 AB110 Patttion for Chrange of Nema 27
g [3 A8170 Petition for Rebat trom Late Clalm Law 2"3: s
]5 3 A8100 Other Civll Petition 28
-‘-'J; -
. Laonita Rev.avon CIVIL GASE COVER SHEET ADDENDUM LASC, ralo 20
i LASG Apgroved 03-04 AND STATEMENT OF LOCATION Pega 3 of 4
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SHORT TITLE: CASE NUMBER
Grant v. Toyoba Motor Sales USA, INC.

Hem iit Statement of Location: Enter the address of the accident, party's residence or placa of business, performance, or
other circumstance indicated in item I1., Step 3 onPags 1, as the propar reasan for filing inthe court focation you seiacted,

REASON: CHECK THE NUABER UNDER COLUMNG ADDRESS:
. 7511 Ra; ., Borthri . 3
WHICH APPLIES (N THIS CASE 17511 Reyen gt., Northridge, CA 31323
C]'l._ @2, 03 04. 38, Os. C7. 08, O9. D10,
are: ' STATE: P cove:
Naoxthxidae ca $1325

ttemn IV, Declaration of Assignment: 1 declare undar penalty of perjury under the laws of the State of Caiifornja that the foregaing is
true and correct pnd that the above-entitlad matter is properly fled for assignment to the Stanley Mosk courthousa [n the
Central ___ District of the Los Angeles Superior Court (Code Civ, Proo, § 362 et s8q., and LASC Local Ruls 2,0,

subds. (b), (¢} end ().

Dated; January €, 2018

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO
PROPERLY COMMENCE YOUR NEW COURT CASE:

1. Origlial Complaint or Petition.

2. iffiling a Complaint, a completed Summens form for lssuance by the Clark.

3, Clil Casa Cover Sheat form CM-010.

4. Complete Addendum to Civil Case Cover Sheet form LACIV 109 (Rev. 01/07), LASC Approved 03-04.
5,

8,

Paymant in full of the filing fee, unless fees have been waived.
Signed order appointing the Guardian ad Litern, JC form FL-835, f the plalntiff or petitioner [s & minor
u:tgder 18 years of ege, or ¥ required by Court.

7. Additional coples of documents tobe conformed by the Clerk. Coples of the cover shaet and this eddandum
“must ba zerved along with the summons and complaint, or ather inllfating pleading i the case.

&

i

_fi

i

f5 LAV 108 (Rev. 01/07) "CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0
1 tascAppioved 0304 AND STATEMENT OF LOCATION _ Pagad of4
&

bac
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ATTORNEY OR PARTY WITHOUT ATTGRNEY [Neme, State Bar pumbor, aad oodmssh comrusEoay T
Julianna R Makder, 189138
MAKLER &BAKERLLP
3 W. Canilo Street Suite 216

SANTA BARBARA, CA 93101-225%
TELEFHOHE 0. (B05) 965-4651
ATTORNEY FOR frlamo)s Plaintiff -

SUPERICR GOURT OF GALIFORNIA, COUNTY OF

| Superior Court of Califoria, Los Angeles County
-111 N. Hill Street

Los Angeles, CA 90012-3117

_ PLAINTIFF/PETITIONER: Grant CASE MUBER:

. Yo
DEFENDANTIRESPONDENT: Tovota Motor Sales USA, INC.,, et al. BC429345 W : ;

ReL, . e File Mo

PROOF OF SERVICE OF SUMMONS noile

1. Atihe time of service | was a citizen of the Unlted States, at least 18 vears of ace and not 2 party to this action.
2. ¥sarved conies of: Summons, Complaint For Damages

3. a Party served: Tayota Motor Sales USA, INC., a corporation

b. Person Served: CT CORPORATION - Maria Sanchez - Person authorized to accept service of proces:

4. Address where the party was served: 818 West Seventh Street 2nd Floor
Los Angeles, CA 90017

- §.1served the party
- 8. by personal service. | personally delivered the documenis {isted in item 2 {o the party or person authorizes?
receive service of process for the party {1} or (date): 1/21/201C {2) atffima): 2:50 PM
6. The *Notlca to the Persen Served” (on the summons) was completed as follows:

¢, on behalf of;

Toyota Motor Sales USA, INC., a corporation

under; CCP 416, 10 (corporation)
7. Persan who served papers
a. Name; Jisnmy Lizama
b. Address: One Legal - 194-Marin
504 Redwood Bivd #223

Novaio, CA 94947

c. Telephona number; 415-491-0606
d. The fee for service was: $29.00
erbam:
v (3} repistered California process server. -
i Emplovas or indensndent contractor.
{ill Realstraion No.:4533
- {ill) Gounty LOS ANGELES
8.1 deéﬂe unider panaity of perjury under the laws of he United Statas of America and the State of Califomiz thet the forepeing @5 ey oo

Date: 1/22/2010 al 7

-,

H
4!
i
H
"

i
Rrwnins

] Fimmy Lizama
MF;E Wﬂ?&ﬂ;ﬂrﬂﬂng&m : C‘.me af d 'I; St g el
Fov. a1 ' E UMMO
[Rov. Jan 5, 2007 PROOQF OF SERVICE OF SUMMONS -
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MAKLER & BAKER LLP
Julianna R_Makler %SBN ]89!38;
| Terry L. Brker SBN 214365
3 W._ Carrillo Street, Suite 216
Santa Barbara, CA 93101
Te! 5805 065-4651

Fax: (805)965-4671

GRIFFIN & ASSOCIATES
David R. Guiffin (SBN 76619)
501 W. Broadway, Suite 800

San Diego, CA 9 101

Tel: E 19} 222-0888

Fax: {619)923-3680

Attomeys for Plaintiff
STUART GRANT

SUPERIOR COURT IN THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
Case number: BC429345

STUART-GRANT, an individual;

Plaintiff,
V5.

TOYOTA MOTOR SALES USA, INC., 2
T\gxorauon and DOES ONE through '

CLASS ACTION
Defendants.
/
INTRODBUCTION
L This lawsuit ceriters on the recall of more than 8.5 million vehicles manufactured by

Toyota Motor Sales USA, Inc. These recalls have tamished Toyota'’s reputation for making some
of the most reliable vehicles-on the road. It is the most promiinent auto safety isstie sinee reports

surfaced in 2000 that many Firestone tires mounted on Ford Explorers failed.

H
!

FIRST AMENDED COMPLAINT FOR.
DAMAGES AND INJUNCTIVE RELIEF

Song-Bever I\X Wan'amy Act
Magnuson-
Unfair Compefition Law

Filed 02/18/10 Page 22 of '38

oss Warranty Act

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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2. ' Prior to January 21, 2010, Teyota maimained one of the highest customer

satisfaction records. Many consumers were willing to pay premium price for Toyota vehiclss,
spendimg thousands more than they would pay for comparable vehicles from othermanufacturers.
3. Toyata vehicles have been recalled for numérous defects an. noncomformities,
including sudden acceleration caused by defective floor matsand/or faulty accelerator pedals and
more recently braking system failures,

4. Deféendant Toyota kniew or should have known shout the widéspread safety issues in
the vehicles it mamifactured since at least 2007, and yet it has repeatedly failed to disclose seick
mfotmatién to California consumers. Many consumers, would never have purchased Toyous
vehicles had they kriown about these defects ang nonconformities which Jjeopardize safety and
Yives, Furthermore, the Widéspread recalls have seribusly sliced Toyota vehicles’ resale values
by 3.5% to’5%. |

5. Plaintiff STUART GRANT brings this action on behalf of hi:ﬁself and others éim&igﬂy
sifuated aird on behalf of the:general public.asa private aftom‘ey general 1o stop this uniawiil

conduct and to-providé resfitution to victimized consumers.

6. Befendarit Toyota Motor Sales USA, Iné. (hereinsfier “Toyota“) is a duly authonzed :

corporation: doinig: business i Los Angeles. Courity,-California,

7. Plainfiff dbes not know the true namés of the.Defendatits suad herein- a8 Ooes (}ne?

.......

i through Twenty-and sues said Defendants putSuant 10 the provisions af Code of Civil Pmcedure :

§ 474,

8. On. or abouit June 27, 2008, Plaintiff purchased’ a 2008 Toyota Sequoia, VIN

STDBY674485002958 (“vehicle™), which wasmaniifacturéd and warranted by Toyota.

9. In connection with the transaction, Toyota issued fo.Plaintiff an éxpress warranty within
the meaning of Cal, Civil Code § 1791.2, which is also a writtén warranty within the meaning
of 15 U.8.C, §2301{6), Byihetermsof the express written wamanty, Toyofa promised that the
vehicle's material and workmanship were defect free, undertook to preserve and maintain the

2

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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1 utility and performance of the vehicle and to provide compensation if there is a failure in utility
or performance, and agreed to refund, repair, replace, or take other remedial action with respect
to the vehicle.

10.  Plainuff purchased the vehicle primarily for personal, family or household purposes.

L7 N N Y

11.  Subsequent to Plaintiff’s transaction, the vehicle exhibited numerous defects and
nonconformities covered by the warranty which substantially impair the use; value and safety of
the mator vehicle to-the Plaintiff,

12.  Plaintiff -delivered the nonconforming motor vehicle to Toyota's authorized repair

- B

[ facilities for repairs pursuant to the terms of the warranty. Toyata has failed to repair or replace
10 || the vehicle. '

3 FACTS RELATING TO CLASS ACTION ALLEGATIO _
12 ff 13.  Since September 2007 to the date of thi¢ filing of this comiplaint, Defendant Toyota

13 || has recalled 8.5 million vehicles due 10. possible sudden acceleration. Toyota claims the defect
14 I stems from an alleged.faulty accelerator pedals and the possibility that floor mats could jam the
I's || accelerator pedal.

16 || 14 .As of January 26, 2010, Toyots stopped selling eight.models in the United States and
17 || Canadla, including its:popufar Camry.(2007-2010 model years) aid Corolla (2009-2010 model
18 }| years), becase of possible unintended acceleration. Other recalléd Toyota vehicles forthis defect
19 || include the.2009:2010 Avalon, 2610 Highlanider, 2009:2010 Matrix;2009-2010 RAV4, 2008-
20 || 2010 Sequoia, and the. 2007-2010 Tundra,

21 15.  Plaintiffis informed and believes at least 19 deaths and 347 injuries stemming from 815

22 se‘bara_:e crashes involving Toyotas and sudden acceleration.

23 1 16.  On February 9, 2010, Toyota recalled 437,000 hybrid cars, including its latest Prius

24 || model {o repair.a soﬁware-glitch in its antilock braking system. ‘
25§ 17, These recalls have, and continue to, tamish Toyota's reputation fof making some of the
26 || most reliable vehicles on the road. It is the most prominent auto safety issue since repdrts surfaced

27 {| in 2000 that many Firgstone tires mountéd on Ford Explorers failed.

3
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i

18, . Since 2003, nine U.S. investigations by the National Highway Traffic Safety
Administration (hereafter “NHSTA™), into sudden acceleration complaints show Toyola
repeatedly ruled out many owner complaints, dismissed several concerns as posing no danger,
and medified models in production without offering similar changes to vehicles already on the
road. Instead, Toyota has blamed the sudden acceleration events on driver error, saying it was
impossible for the electronics to malfunction. Not until the 2007 floor mat investigation did any
of the complaints lead to a recall. _

19.  Since the 1990s, NHTSA had concluded that most sudden acceleration complaints

W 00 = O ot L W N

were caused by drivers miistakenly hitting the gas pedal instead of the brake. When a
Massachusetts man asked in April- 2003 for an investigétion of 1997-2000 model Lexus sedans,

S

citing 271 complaints of unintended acceleration, NHSTA rejected his request without querying

ot
-t

{| Toyota for data.
20, Tn February 2004, a nurse from.Maryland asked the agency to review.the 2002 and

-
W R

2003 Lexus ES350 sedans, saying her throttle had malfinctioned several times and fed 10 one
crash. A monithi later, NHTSA launched a wider investigation into the electronic throtiies on

—
N

oearly | miltion Lexus and Toyotd sedans; citing more than [00 complaints.

-
(223

ZL From the start, Toyota pushed NHTSA to narrowly define the problem as short bursts

o

where the engine surged:to “something less than & wide-open throttle.* It Sompared i many of the

o0

complaints to the prior sudden acceleration cases that NHTSA had previously deemed driver

(oS
0

20 |j error. T oyota alsé claimed the computer could not open the throttle without the accelerator pedal
21 u being presséd, and ¢ontended even if built-in safety checks fai!"ed.fstepping on the brakes would
22 || stop the car.

23 |22, Therecalls since Septernber 2007 have now created a stigma of unreliability and

24 |l safety concern which will be refained in all Toyota vehicles, not just thosé vehicles recalled.

25 || Kelley Blue Book, a. leading used-car value service, is lowering its. estimated prices for the
.26 || recalled models by 3.5% to 5%. That's enough to lower the value of each vehicle by between
27 | $800-%1,500.

28
4
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Violations of ‘ﬁfssg;lcﬁgvseﬁ Ogﬁgﬂgﬁmzrmmy Act
On Behalf of lain(il’fy Stusrt Grant Only :

23.  Plantiff incorporates all preceding paragraphs.
24, Plaintiff is 8 “buyer™ as defined by Cal, Civ. Code § 1791(b}.
25.  The vehicle is a “consumer good” as defined by Cal. Civ. Cade § 1791(a).
26.  Toyota is a “manufacturer” as defined by Cal. Civ. Code § 1791(j).
27, Plaintiff’s purchase of the vehicle was a “sale™ as defined by Cal. Civ. Code 1791¢ .
28.  Toyota violated the Song-Beverly Act by failing to conform the vehicle to the express
written warranty within a reasonable number of repair attempts or within the warranty pericd and
failing to promptly ‘re:p[ace the vehicle or make restitution to the plaintiff.
29.  Theabove-desctibed defects, malfunctions, and nenconformitics substantially impair the
use, value, and safety-of the vehicle. ,
30.  Plaintiff has not made unreasonable or unintended use of the vehicle.
31.  Pursuantto Civil Code § 1793.2(d), Toyota must refund the price of the vehicle io
Plaintiff;
32.  Pursuantto Civil Codé § 1794(a), Plaintiff'is entitled to restitution of all consideration
given to Toyota.
33.  Asadirect and proximate result of said violations of thie Song-Beverly Aet',_ Plaintif! has
sustained, and continues:tq sustain, incidental and consequential damiges in the apjreximiz |
amount of $75,000.00 according to proof,
34.  The failure of Toyota to comply.with the express warranty was willful in that Toyota had
actual kriowledge of the vehiclés' defects and malfunctions, knew of its légal dulies under the
warranty and the law, but repeatédly refused to make necessary repairs and/or provide a refund.
35, Pursuant to Civil'Code § 1794(c), Plaintiff is entitled to a civil penalty of two times the
amount of his actual damages. |
36.  PursuanttoCivil Code § 1294(d), Plaintiffis entitled to reasonable attorney fees according
to proof.

5
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i

SECOND CAUSE OF ACTION "
Violations of the Magnuson-Mgss Warranty Act
On Behalf of Plaitiff Stuart Grant Only

p— %

37.  Plaintiff incorporates by reference all preceding paragraphs.

38.  The vehicle is a “consumer product” as defined by 15 U.S.C. § 230)(1).

39,  Plaintiff is a “consumer™ as defined by 15 U.S.C. § 2301(3).

40,  Toyota is a “supplier” and a “warrantor” as defined respectively by 15 U'S.C.§ 236144}
and (5),

41.  Theexpress written warranty is a “written warranty” as defined by 1SUS C. § 230163 |

0 w3 oy W s W N

42,  Toyota violated the Magnuson-Moss Warranty Act by failing to conform the vehicie i

Lfo)

the express wasranty. within a reasonable number of attempis, a reasonable amount of timg or

sk
<

within the warranty period itself. Defendant failed to cure its failure to comply with the A

-
s

43.  :Priortocomiménicing thisaction, Plaintiff afforded Téyotareasonable opportunities io cure

—
[\5]

the failures and to.comply with the Act.
44,  Pursuant to 15 US.C. § 2310(d)(1), Plaintiff is entitled to the equitable remedics of

— -
Lo

rescission and restitution and/or damages, Plaintiff revokes acceptanice, of the vehicle and |

o
L&

rescinds the contract, Plaintiff is entitled to restitution of all consideration piven.

3

45.  As a proximate result of the breach of written warranty,. Plaintiff has. sustained. and

3

continues to sustain damages, both économic-and nonecohoric, in the approximate gmouat of
$75,000.00,
46.  Pursuant to’15 U.S.C. § 2310(d)(2); Plaintiff is ¢ntitled 1o attorriey fees.and expenses

s ®

200
reasonably incurred in connection with this action.
THIRD CAUSE OF ACTION
. ‘On Behalf of Hainﬁﬁggg:r‘;%ﬁgﬁs;xng Similarly Situated
'47.  Plaintiff incorporites by reference all preceding paragraphs. |
48.  Plawntiff brings this actioi on behalf of himself and others similarly
situated on behalf of a class of all California consumers who purchased: the following Toyota
vehicles; f@O?-ZO!Q Camry, 2009-2010 C‘._or;xlla 2009-2010, .2009-2010 Avalon, 2010
Highlander, 200%-2010 Matrix,2009-2010 RAV4, 2008-2010 Sequoia,. 2007-2010 Tundra
6
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and.the 2010 Prius.

49.  The proposed Class is so numerous that jotnder is impracticable. The members of

the class are ascertainable through Defendants' records.

50.  Atall times mentioned, on or about January 2007, Toyota utilized media,

professional publications and salespersons to urge the use and purchase of Toyota vehicles,
including but not limited to and .éxpress!y warranted to members of the general publi¢ herein,
that the vqhiclé and 1ts component parts were free from latent defects or inherent risk of failure
and were effective, proper and safe for their intended use.

51.  Plaintiff and others similarly situated relied upon said express warranty

representations of Toydta in the purchase of Toyota vehicles:

52.  Defendant breached its wairanties by selling vehicles that did not conform to the
promises in the warranties giyen to Plaintiff and others similarly sitvated with-their purchéksbs'.
53.  Afier Plaintiff sustained the damages complained herein as a result of the defective
condition of his vehicle, notice was given by Plaintiff, who has satisfied all terms of the contract
and réquirements, ‘except.as may be excused by misconduct of the Defendant. This complaint
shall sérve as furtheér notice of darmage as result of thedefe_c't'ive condition of Toyota vehicles on
behalf of Plaintiff and others.similarly situated.

34, Qnesﬁons.pf law and fact.of common and general interest to the class exist as to all
members of the'clags and predominate over any questions affésting only individual inembirs of
the clés_s. The common questions include, among others, the following:

a Whether D{zfendmt Toyota breached the express warranty given in the sale of”
2007-2010 Cariry, 2009-2010'Corolla 2009-2010, 2009-2010-Avalon, 2010 Highlander, 2009-
2010 Matrix,2005-2010 RAV4, 2008-2010 Sequoia, 2007-2010 Tundra and 2010 Prius.

55.  Plaimiff’s claims are typical of the claims of the class, as all sich claims arise out

of purchase of vehicles manufactured by Defendant where members of the class have been

damaged by its breach of the. express warranty,

56.  Plaintiff will fairly-and adequately protect the interest of the members of the

class. Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel
7

FIRST.AMENDED COMPLATST FOR DAMAGES AND INJUNCTIVE RELIEF
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ex;;e.rienced in the prosecution of class actions, including and especiallj consumer class sciions.
37. A ciass action is also superior to other availahle methods for the fair and efficient
adjudication of this controversy because the damages suffered by each individual member ave
relatively small compared to the expense and burden of prosecuting individual cases.
38.  If individual class members-were required to bring separate actions, courts
throughout California would be confronted by a multiplicity of lawsuits burdening the coust
system while also creating the risk of inconsistent rulings and contradictory judgmenis. In
contrast to proéeed,ing on-a case-by-case basis, in which inconsistent results will magnify the
delay and expense 10 all parties and the court system, this class action presents far fewer
management difficulties while providing unitary adjudication, economies of scale and
comprehénsive supervision by a single court.

FOURTH CAUSE OF ACTION

Breach of Implied Warranty-—-Song-Beverly Consumer Warranty Act
On Behalf of Plaintiff Stuart Grsnt aird Others Similarly Situated

FI 59.  Plaintiff incorporates by reference all preceding paragraphs.

60.  Plaintiff brings this action on behalf of himself and others similarly
situated on behalf of & class of all Califorfiia consumers who. purchased Toyoia vehicies

manufactured by, Toyota Motor Sales in the three years preceding the filing of this lawsuit.

61.  Theproposed Class is so:numerous.that joindér is impracticable: The members of

the class are ascertainable through Defendants' records.

62,  Pursuantto Qa‘l.‘ Ciy. Code § 1792, Toyotavehicles purchased by Californiaiconsumers
was accompanied by the manufacturer's implied warranty of merchantability.

63.  Pursuant to Civil Code § 1793, and because of the existence of the:express warranty,
Toyota may not disclaim, limit, or modify the implied warranties pravided by the Song-Beverly
Act. '

64,  Questions of law and fact of ‘common and general interest to the class exisi as.to all
members of the class:and predominate over any questions affecting only individual members of
the class. The common questions include, among others, the following;

i
"B
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a. Whether Defendant Toyota's breached the implied warranty of merchantability of
Civil Code §§ 1791.1 and 1792 in that the above-described defects, malfunctions, and
nonconformities render its vehicle unfit for the ordinary purposes for which it is used and it

would not pass without objection in the trade.

165, Plaintiff™s' claims are typical of the claims of the class, as all such claims arise out

of purchase of vehicles manufactured by Defendant where members of the class have been
damaged by its breach of the implied warranty of merchantability..

66.  Plaintiff wiil fairly and adequately protect the interest of the members of the

class. Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel
experienced in'the prosecution of class actions, including and especially consumer class actions.
67. A class actibn is also superior td other available methods for the fair and efficient
adjudication of this controversy becatise the damages sufféred by each individual member are
refatively small compared to the expense and burdén of prosecuﬁng individual cases.

68.  Ifindividual class members were required to bring separate actions, courts
throughout California would be confronted by a multiplicity of lawsuits burdening the court.
system whilg:.e:;lso ereating, the risk of inconsistent rulings and contradictory judgments. In
conirast to proceeding on a case-by-case basts, in which inconsistent results will magnify the
delay arid expense to all parties and the: court systein, thi$ ¢lass action presents far fewer
management difficulties while providing unitary adjudication, economies of scale. and
comprehensive:supervision by a singlb court.

69. ‘Pursuantto Civil Code § 1794(a), Plamnﬁ" and others similarly situated are entitled to
restitution 'of all.consideration.

?O_ ‘As a divect ahd-proximate result of said breach of implied warranty, Plaintiff and others
simiiarly situsited have sustained, and continue to sustain, incidental and conscquennal damages.
7V, Pursnantto Civil Cade § 1 794(d), Plaintiffis entitled ta reasonable attorney fees according |-
10 proof.
i

H
9
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FIFTH CAUSE OF ACTION
Breach of Implied Warranty~Magnauson-Moss Warranty Act
On Behalf of Plaintiff Stuart Grant and Others Similarly Situated
72.  Plaintiff incorporates by réference all preceding paragraphs.
73.  Plamtiff brings this action on behalf of himself and others similarly
situated on behalf of a class of all California consumers who purchased Toyota vehicles
manufactured by. Toyota Motor Sales in the three years preceding the filing of this lawsuit.

74.  The proposed Class is so numerous that joinder is impracticable, The members of

the class-are ascertainable through Defendants' records.

75, Pursuantto 15 U.S.C. § 2301(7), the breaches by Toyota of the state-law implied
warranty.'of merchantability as set forth above also constitute breaches. of implied warranties
pursuant jo the Magnuson-Moss Act.

76.  PRursuant to 15 U.S,C. § 2310(d)(1), and because of said breaches of implied warranties,
Plaintiff’ and other similarly situated are entitled to the equitable remedies of rescission and
restifution and/or damages.

77.  Questions of law and fact of comunon and:general interest to the class exist as to all
mernbers of the ¢lass and predominate over any questions affecting only individual members of
the class. The common questions inchide, among others, the following: _

a.  Whether Defendant Toyota’s breached.the implied warranty of merchantability
contained in 15 U.S.C. § 2310(d)(1) in. that the.above-described defects; malfurictions; and
ngnconformitics render its vehicle unfit for the ordinary purposes for which:it is used and it
would not pass without objection in the tride.

78.  Plaintiff's’ claims are typical of the cldinis of the class, as all such ¢laims arise out

of purchase of vehicles manufactured by Defendant where members of thie class have been
damaged by its breach of the implied warranty of merchantability..

79. Pléin(iﬁ' will fairly and adequately protect the interest of the members of the-

class. Plaintiff has no interests antagoenistic 10 the class. Plaintiff has retained counsel
expenenced in the prosecution of ciass actions, including and especially consumer class actions,

.
10
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*

80. A class action is also superior fo other available methods for the fair and efficient
adjudic‘ation of this cdnt'mvers‘y because the damages suffered by each individual member e
relatively small compared to the expense and burdén of prosecuting individual cases.

81.  Ifindividual class members were required to bring separate actions, courts

throughout California would be confronted by a multiplicity of lawsuits burdening the court

system while also creating the risk of inconsistent rulings and contradictory judgments. in |

contrast to procéeding on a case-by-case basis, in which inconsistent results will magiify the
delay and expense to all. parties and the court system, this class action presents far fzwer
management difficulties whileé providing unitary adjudication. economies of mie ang
comprehensive superwston by a single court.

82.  Asaproximate result of the breaches of implied warranty. Plaintiff and others sirnilarly

situated have sustdined, and continues to sustain, damages, both economic and noneconomic.

83. Piu"s'uém 6’15 U.S.C. § 2310(d)(2), Plantiff is-entitled to attorney fees and expenses

reasonably incufied in connection with this action.

SIXTH CAUSE OF ACTION
Violation of the Uafair Compétition Law (Business and Professions Code section 17204 «

On Behalf of Plzintiff Stuart Grant and Others Siimilarly Situated
84.  Plaintiff incorporates by reference all preceding paragraphs.
85,  Thebusiness acts and practices of Defendant-as herein above described

constitute fraudulent, unfair and unlawful business practices .in violation of Business and-

Professions Code § 17200 et seq. without limitation:
N Deferidant’s'practice of failirig to disclose to conisumers known safety defects and
nonconformities in the vehicles it manufactures 1o inducé consumiers to purchase its vehicles.

2. Defendants’ practice of knowingly. making_false_ représentations and

concealing material facts about the vehicles it manufactures 1o induce consumers to purchase its

vehicles,
3. Defendant’s practice breached its warranties by selling vehicles that did not

conform to the proniises in the expréss warranties given to Plaintiff and others similarly situsied

5

11
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1 wit’h their purchases, as set forth and desceribed in the Third Cause of Action
2 4 Defendant’s violations-of the Seng-Beverly Consumer Warranty Act, Civil Code
30 §§ 179).1 and 1792, as set forth and described in the Fourth Cause of Action, above.
4 5. Defendants' violations- of the Magnuson-Moss Warranty Act, Civil Code §15
5§ US.C. § 2310(d)(1), and because of said breaches of implied warranties, as set forth and
6 || deseribed in.thie Fifth Cause of Action, above.
7185 The Business acts and practices of Defendant as hérein above described constitute
8 l-unfair business practices in violation of the Unfair Competition Law in that.such acts dnd.
9 l| practices are patently unfair and substantially injurious to consumers and offensiveto established
10 | California public policy. ’ o
11 | 87.  Pursiiant to Business and Proféssions Code'§17203, Plaintiff, individually, and
12 [f on behalf of all members of the general public who are, has been or may be subjected to these
13 | business déts and practices of defendants hereby request injunctive relief prohibiting such
14 || pracfices in the future, and such-other orders as may be necessary to restore to any identifiable:
15 || person in interest, any money or-property, real or personal, which may have been acquired by

16 || Defendant by meansof such business practices. In addition, pursuant to Cade of Civi).Procedure
17 || §1021.5, Plaintiffis entitled torecover his reasonable attorney's fees, costs and expensesincurred

18 §f in bringing, this action.

19 PRAYER FOR RELIEF .
20 'WHEREFORE, Plaintiff respectfully prdys.for judgment against Toyota as follows:

21 || On Belialf of Plaintiffs Individually:

22 1, That the contract be adjudged rescinded.

23 2, Far restitution of all consideration paid..

24 3. For incidental and consequential damages.

25 4.  For actual and statutory damages.

26 5. For reasonable attorney fees according to proof,

27 6.  Forcosts and expenses incurred herein.

28 7. Forsuch other refief as the Court deems proper.

12

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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I 8 For a civil penalty of two times Plaintiff’s damages.

1. A grant of restitution to Plaintiff and all members of the general public who

have been affected by the aforementioned business practices and issue such other orders as may

be necessary to restore to any identifiable person in interest, any money or property, real or

2. Injunctive relief prohibiting Defendant’s unlawful, deceptive and fraudulent

|

2
3
4
5
6 || personal, which may have been acquired by defendants by means of such pracfices;
7
8§ conduct;

9

3. An award reasonable attorney’s fees and costs;

13

10 4, An award of pre-judgment interest;

11 5. An award of such other and further relief as the court deems appropriate.
12 | DATED: February 10, 2010 MAKLER & BAKER LLP

14

&tt meys for Plamtlff STUART GRANT

261
27
28

I3
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CTCorporation . Service of Pmﬂ

, : o E Con Transmrttal
0271272010 - -
CT Log Number 516155963

TO: ‘Borethy Sutton, Admmlstratwe Assmtant
Toyota Motar Sales, U.5.A., Inc.
19001 5. Western Ave. HQﬁ
Torrance, A 90501 o

RE: Froce'ss Sa'rvvpd: lncallfornla :
FOR: Toyota Motor §a~les,;l.l_.’$.A.,i'3r_ic5 {Domestic State: CA) |

ENCLOSED ARE COPIES OF LEGAL PROCESS RECENVED HY THE STATUTORY AGENT OF THE ABOVE GOMPANY ii'l’rotmws;

THLE OF ACTION: ' © . Stuart Grant, etc., Pitf V5 Toyota Motor Sales USA, Inc ete., et al., Dfts.
_ v'_Namediscrepancynaed : _
thuuéﬁts) SERVED: . o Summons, First Amended: Cemp[alnt
. COURTIAGENCY: T "i.osﬁngeles County, Supermr Court Hll{ Street, CA

ase # 56429345

cf I.fabiilw thigatmn Breach: of Warra :
Yil TDEZS 67&485902958 btFillhrtgbtci o

| NATURE OF AGTION:

- ON wHoM r:mél-:és WASSERVED:  CT(
' I:ATE anD. uuunor,salmce R
. APPEARANGE OR ANSWE

© | ATToRNEY) ) SENDER(: . o

| AcTIONITEMS:

. Image 5GP , :
-.EmallNotif‘catlon shaﬂ Goldsworthyshan Jalds hy myota com
Eimail-Notification, Webster Bums webster -burns@toyotaicom . .
‘ Email Notification, Dorathy Sutton damthy sutton@toyo '
" BIGNED: s ¢ T Corporation System
PER: : ncy Flores 7
ADDRESS: L . .818 West Seventh Street
’ ' C es, CA 90617

veemioNE  _;,_5213337461‘5

Pageiof‘liMV

i im‘a-matlm dlsp{ayed o thls transrmml #:¥ar CTCcrparations .
* Fecord Keeplivg plrposes onty and'ts provided ta the reciplent for
uidk reference, This faformation does not constitute » legat
opinfon a3 to:the rature of actlon, the amount of damages, the
nswer date, or any Informationicontated i the documents
themselves, Reciplentds reipidinsible for interpreting sald
documérits and for taking appropriate action, Sidgnatures.dn
certitied mall receipts corirm recuptof package unly, not :
contents,
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N
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PROOF OF SERVICE

I, Nora Fernandez, declare:

I am employed in the County of Los Angeles, State of California. I am over
the agje of 18 and not a party to the within action. business address is Alston & Bird
LLP, 333 South Hope Street, Sixteenth Floor, Los Angcles, CA 90071. 1am over the age of
eighfeen years and not a party to the action in which this sefvice is made.

On February 18, 2010, I served the document%s described as NOTICE OF
REMOVAL OF ACTri,ON TO UNITED STATES DISTRICT COURT UNDER
28 U.S.C, ? 1441(b) [FEDERAL QUESTION JURISDICTION]; AND
DECLARATION OF LISA GILFORD IN SUPPORT THEREOF on the interested
parties in this action by enclosing the document(s) in a sealed envelope addressed to the
parties as listed on the attached service list in the following manner:

Julianna R. Makler, Esq. Attorneys for Plaintiff

Terry L. Baker, Esq. STUART GRANT

Makler & Baker LLP

3 W. Carrillo Street, Suite 216 Telephone: (805) 965-4651

Santa Barbara, CA 93101 Facsimile: (805) 965-4671

David R. Griffin, Esq. Attorneys for Plaintiff

Griffin & Associates STUART GRANT

501 W. Broadway, Suite 800

San Diego, CA 92101 Telephone: (619; 222-0888
’ Facsimile: (619) 923-3680

E  BY MAIL: I am "readily familiar" with this firm's practice for the collection and the
processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with

ostage thereon fully prepaid the same day on which the correspondence was placed
or collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Alston & Bird LLP, 333 South Hope Street, Los Angeles, California 90071.

O 0O UPS NEXT DAY AIR deposited such envelope in a facility regularly
maintained by UPS with delivery fees fully provided for or delivered the envelope to
a courier or driver of UPS authorized to receive documents at Alston & Bird LLP, 333
South Hope Street, Los Angeles, California 90071 with delivery fees provided for.

O BY FACSIMILE: 1 telecopied a copy of said document(s) to the following

~ addressee(s) at the following number(s) in accordance with the written confirmation of
counse¢l in this action.

[0 BY ELECTRONIC MAIL TRANSMISSION WITH ATTACHMENT: On this date, I
transmitted the above-mentioned document by electronic mail transmission with
attachment to the parties at the electronic mail transmission address set forth on the
attached service list.

0O  [State]I declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

3] [Federal] I declare under penalty of perjury that the foregoing is true and correct.

Executed on February 18, 2010, at Los\Angeles, Callfornia.

) k A it ' »
N NordFémandez L_)

6
NOTICE OF REMOVAL

LEGAL02/31766175v1
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge Mariana P. Pfaelzer and the assigned
discovery Magistrate Judge is Suzanne H. Segal.

The case number on all documents filed with the Court should read as follows:

CV10- 1234 MRP (SSx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

The United States District Judge assigned to this case will review all filed discovery
motions and thereafter, on a case-by-case or motion-by-motion basis, may refer
discovery related motions to the Magistrate Judge for hearing and determination

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

[X] Western Division [ ] Southern Division Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your-documents being returned to you.

CV-18 (03/06) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

TOY-RQ-05E-00006274
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LISA GILFORD (State Bar No. 171641)

STEPHANIE A. JONES (State Bar No. 178453)

JOHN D. ARYA (State Bar No. 1561 088
ROGER A. CERDA (State Bar No. 239027)
ALSTON + BIRD LLP

333 South Hope Street

Sixteenth Floor

Los Angeles, CA 90071

Telephone: (213) 576-1000

Facsn‘mle 213)576-1100
lisa.gilford@alston,com

Stephanie Jones@alston com

VINCENT GALVIN, JR. {(State Bar No. 104448)

BOWMAN AND BRO
1741 Technology Drlve
San Jose, CA
Telephone 5408 279 5393
Facsimile: (408) 279-5845

E-mail: vgalvin@bowman-brooke.com

Attorneys for Defendant
TOYOTA MOTOR SALES, U.S.A., INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

STUART GRANT, an individual,
Plaintiff,
V.
TOYOTA MOTOR SALES, US.A,, INC.; &
corporation, and DOES ONE lhrough
TWENTY,

Defendants.

PROOF OF SERVICE

LEGALO2/31773012v1

Filed 02/19/10 Page 1 of 8

Case No.: CV10-01234 MRP(SS5x)
PROOF OF SERVICE RE:

1 NOTICE TO COUNSEL;
NOTICE OF ASSIGNMENT TO
UNITED STATES
MAGISTRATE JUDGE FOR
DISCOVERY;

3) CLERK’S OFFICE SERVICES
FOR ATTORNEYS AND THE
GENERAL PUBLIC;

4) USDC CENTRAL DISTRICT OF
CALIFORNIA CIVILITY AND
PROFESSIONALISM
GUIDELINES

CLASS ACTION

TOY-RQ-05E-00006275
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Nora Fernandez certifies and declares as follows:

1. I am over the age of 18 and not a party to this action.

2. My business address is Alston & Bird LLP, 333 S. Hope Street, 16th
Floor, Los Angeles, California 90071, which is located in the city, county and state
where the mailing described below took place.

3. On February 19, 2010, 1 served the document(s) described as
PROOF OF SERVICE RE: 1) NOTICE TO COUNSEL; 2) NOTICE OF
ASSIGNMENT TOQ UNITED STATES MAGISTRATE JUDGE FOR
DISCOVERY; (3) CLERK’S OFFICE SERVICES FOR ATTORNEYS AND
THE GENERAL PUBLIC; AND 4) VUSDC CENTRAL DISTRICT OF
CALIFORNIA CIVILITY AND PROFESSIONALISM GUIDELINES on the
interested parties in this action by enclosing the document(s) in a sealed envelope

addressed as follows:

Julianna R. Makler, Esq. Attorneys for Plaintiff
Terry L. Baker, Esq. STUART GRANT

Makler & Baker LLP

3 W. Carrillo Street, Suite 216 Telephone: (805) 965-4651
Santa Barbara, CA 93101 FFacsimile: (805) 965-4671
David R. Griffin, Esq. Attorneys for Plaintiff
Griffin & Associates STUART GRANT

501 W, Broadway, Suite 800

San Diego, CA 92101 Telephone: (619) 222-0888

Facsimile: (619) 923-3680

4. I am "readily familiar" with this firm's practice for the collection and the
processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully prepaid the same day on which the correspondence was placed
for collection and mailing at the firm. Following ordinary business practices, 1 placed
for collection and mailing with the United States Postal Service such envelope at
Alston & Bird LLP, 333 South Hope Street, L.os Angeles, California 90071.

2

PROOF OF SERVICE
LEGAL02/31773012v1
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Court Reporters Office . ] H ‘
Ordering Transeripts , i e
District court civil and criminal transcrpts may be . . , " OM_Z‘H; HVHWH.EO om
ordered by making financial arrangements with the individual ,
noE.A reporters. To identify which reporter to contact fora
w_mlmﬂmn in-court matter before Apal 2002, mpmmw.w refer
%unommmﬁw docket entry on the civil or nd.BSm_ docket mbman
é&ar is.now, &mnﬁ@ﬁn&@ available on Hu\wﬁm.w m. oH )
m@umn mn-court matters after f,uE 2002, the court £epo;
assignment schedule is on the website. Go to Court-
mMUﬂoimm Schedule, then view all and select the date you bmm&
anrmnr Transcript orders from magistrate jadge courts
9 Id be placed with the Court Recording Section of the
md ords Department. Please refer to the website for the
ffetessary telephone numbers, mﬁm&nmgn fees, and
Hﬁﬂnmnmncn of court reporter mwﬁmbanam for more
ijfformation, you can call the court reporter scheduler’s office
at 213-894-0658.

o
(fdering Realtime Connection -

D Realtime reporting conpection should be requested in:
»mm_bnm of the trial. Please contact the court repottes
m@m&nﬁn s office to request the realtime connection. There
it separate charge for the realtime conmection. Please refer
mmumwm transcapt rates to determine the cost. The only court:
L 1EPOTter who may connect 1o realtime and ‘charge for it are =
mmmmnwmw certified Hm&uupm court Hmmoﬁmmw. Many nmmonm«m v

U.S8. ,Oc.ﬁﬁﬂoﬁmw
Clerk’s Ommn@. Room G-8

Services for Attorneys
and the
General Public

feduest a am% Ebmnuwﬂ eportets need fime 1o prepare:

Touch Screens
A touch screen is available in the lobby of each division.
This device provides court addresses, hours, ﬂ&m@vomm
nﬁnvmnm 2 &E@ master &mn@mﬂw
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" UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
CIVILITY AND PROFESSIONALISM GUIDELINES

Preamble

In its purest form, law is simply a so-
cietal mechanism for achieving justice.
As officers of the court, judges and law-
vers have a duty to use the law for this
purpose, for the good of the people.
Even though “justice” is.a lofty goal, one
which is not always reached, when an
individual becomes a member of the le-
gal profession, he er she is bound to
strive towards this end.

gation costs and fails to advance the
client’s lawful interests. Perhaps just as
importantly, this type of behavior causes
the pubiic 1o lose faith in the legal pro-
fession and its ability to benefit society.
For these reasons, we find that civility
and professionalism among advocates,
between lawyerand client, and between
bench -and bar are essential 1o the ad-
ministration of justice,

The foliowing guidelines are de-

...there is a growing sense that
lawyers regard their livelihood as a business,
rather than a profession.

Unfortunately, many do not perceive
that achieving justice is the funetion of
law in society today. Among members
of the public and lawyers themselves,
thiere is a growing sense that lawyers re-
gard their livelihood as a business, rather
than a profession. Viewed in this man-
ner; the lawyer may define his or her vi-
timate goal as “winning” any given case,
by whatever means possible, at any cost,
with little sense of whether justice is
being served. This attitude manifests it-
seif in an array of obstinate discovery
tactics, refusals to accommodate the rea-
sonable requests of opposing counsel re:
dates, times, and places; and other need-
less, time~-consuming conflicts between
and among adversaries. This type of be-
havier tends to increase costs of litiga-
tion and often leads 1o the denial of jus-
fice.

The Central District recognizes that,
while the majority of lawyers do not
behave in the above-described manner,
inrecent years there has been a discern-
ible erosion of civility and profession-
alism in our courts. This disturbing trend
may have severe consequences if we do
not act to reverse its course. Incivil be-
havior does not constitue effective ad-
vocacy; rather, it serves to increase liti-

signed to engourage us, the members of
the bench and bar, to act towards each
other, our clients, and the public with the
dignity and civility that our profession
demands. In formulating these guide-
lines, we have borrowed heavily from
the efforts of others who have written
similar codes for this same purpose. The
Los Angeles County Bar Association
Litigation Guidelines, gnidelines issucd
by other county bar associations within
the Central District, the Standards for
Professional Conduct within the Seventh
Federal Judicial Circuit, and the Texas
Lawyer's Creed all provide excellent
models for professional behavior in the
law.

We expect that judges and lawyers
will voluntarily adhere to these standards
as part of a mutual commitment to the
elevation of the level of practice in our
courts. These guidelines shall not be
used as a basis for litigation or for sanc-
tions or penalties.

Nothing in these guidelines super-
sedes or modifies the existing Locat
Rules of the Central District, nor do they
alter existing standards of conduct
wherein lawyer negligence may be de-
termined and/or examined.

1. Guidelines

Lawyers’ Duties
to Their Clients

We will practice our profession with
a continuing awareness thal our rofe
15 t0 advance the legitimate inter-
ests of our clients. We will endeavor
to achieve our clients’ fawful objec-
tives 1n Jegal transactions and in lid-
gation asquickly and econormcatly
as possible.

We will be loyal and commitied to
our clients” Jawful objectives, but
we will not permit that loyalty and
commitment to interfere with our
duty 10 provide objective and inde-
pendent advice.

We will advise our chients that ci-
vitity and courtesy are expected and
are not a sign of weakness,

We will treat adverse parties and
wilnesses with faimess and due con-
sideration. A client has no right 1o
demand that we act in an abusive
manner.or indulge in any offensive
conduct.

We will advise our clients that we
will not pursue cenduct that is in-
tended primarily to harass or drain
the financial resources of the oppos-
ing party.

We wall advise our clients that we
reserve the right to determine
whether to grant accommodations
to opposing counsel in atl matters
that do not adversely affect our chi-
ents’ Jawful objectives. Chents have
noright to instruct us 1o refuse rea-
sonable requests made by other
counsel,

We will advise our clients regard-
ing availability of mediation, arbi-
tration, and other aliemative meth-

Adopted on July 27, 1985
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ods of resolving and settling dis-
putes.

We will advise our clients of the
contents of this creed when under-
taking representation.

Lawyers’ Duties
to Other Counsel

Communications with
Adversaries

We will adhere toall express prom-
is¢s and to agreements with other
counsel, whether oral or in writing,
and will adhere in good faith o all
agreements implied by the circum-
stances or local customs.

. When we reach an oral understand-

ing on a proposed agreement or a
stipulation and decide to comimiit it
to writing, the drafter will endeavor
in good faith to state the oral un-
derstanding accurately and com-
pletely. The drafter will provide the
other counsel with the opportunity
to review the writing. As drafts are
exchanged between or among
counsel, changes from prior drafts
will be identified in the draft or oth-
erwise explicitly brought to the at-
tention of ather counsel, We will not
include in a draft matters to which
there has been no agreement with-
out expheitly advising other coun-
sel in writing of the addition.

. Wewill not write letters for the pur-

pose of ascribing Lo opposing coun-
sel a position he or she has not
taken, or to create “a record” of
events that have not occurred. Let-
ters intended only to make a record
should be used spanngly and only
when (hought to be necessary un-
der all of the circumstances, Unless
specifically permitted or invited by
the court, letters between counsel
shoutd not be sent 1o judges.

2,

Scheduling Issues

We will not use any form of discov-
ery or discovery scheduling as a
means of harassment,

. We will consult other counsel re-

garding scheduling matters in a
good faith effert to avoid schedul-
ing conflicts,

. We will endeavor to accommodate

previously scheduled dates for hear-
ings, depositions, meelings, confer-
ences, vacalions, seminars, or other
functions that produce good faith
calendar conflicts on the part of
other counsel, where it is possible
to do so without prejudicing the
client’s rights. If we have been given
an accommodation bécause of a
calendar conflict, we will notify
those who have accommodated us
as soon as the conflict has been re-
moved.

. We wil notify other counsel and, if

appropriate, the court or other per-
sons, at the carliest possible time
when hearings, depositions, meet-
ings, or conferences are {o be can-
celed or posiponed. Early notice
avoids unnecessary travel and ex-
pense of counsel and may enable the
court to use the previously reserved
time for other matters.

Unless time is of the essence, as a
matier of courtesy we will grant first
requests for reasonable extensions
of time to respond to litigation
deadlines. After a first extension,
any additional requests for time will
be considered by balancing the need
for expedition against the deference
one should ordinarily give to an
opponent’s schedule of personal and
professional engagements, the rea-
sonableness of the length of exten-
sion requested, the opponent’s will-
ingness to grant reciprocal ¢xten-
sions, the time actually needed for
the task, and whether it is likely a
court would grant the extension if
asked to do so.

f. We will not request an extension of

time solely for the purpose of un-
Justified delay or to obtain a tacti-
cal advantage.

. 'We will not dltach 1o exlensions

unfair and extraneous conditions.
We may impose conditions for the
purpose of preserving rights that an
extension might jeopardize, or for
seeking reciprocal scheduling con-
cessions. We will not, by granting
extensions, seek to preclude an
opponent’s substantive rights, such
as his-or her right to move against a
complaint.

Service of Papers

We will not time the filing or ser-
vice of motions or pleadings in any
way that unfairly limits anether
party’s opportuity to respond.

. We-will not serve papers sufficiently

close to a court appearance so as lo
inhibit the ability of opposing coun-
sel to prepare for that appearance
or, where permitied by law, to re-
spond to the papers.

. We will not serve papers in order to

take advantage of an opponent’s
known absence from the office or
ata tirne or ina manner designed to
inconvenience an adversary, such as
{ate on a Friday afternoon or the day
preceding a secular or religious
holiday.

. When it is likely that service by

mail, even when allowed, will preju-
dice the opposing party, we will ef-
fect service personally or by fac-
simile transmission.

Depositions

. 'We will take depositions only when

actually needed to ascertain facts or
information or to perpetuate testi-
mony, We will not take depositions

TOY-RQ-05E-00006280




Case 2:10-cv-01234-AHM-EMO _Document 5 . Filed 02/19/10 Page 7 of 8

for the purpose of harassment or to
increase litigation expense,

. We will not engage in any conduct
during a deposition that would be
inappropriate in the presence of a
judge.

. ‘During depositions we-will ask only
those questions we reasonably be-
lieve are necessary for the prosecu-
tion or defense of an action. We will
not inquire into a deponent’s per-
sonal affairs or guestion a
deponent’s indegrity where such in-
quiry is irrelevant to the subject
matter of the depasition. We will
refrain from repetitive or argumen-
tative questions or those asked
solely for purposes of harassment.

. When defending a deposition, we
will [imit objections to those that are
weli founded and necessary to pro-
tect our client’s interests. We rec-
ognize that most objéctions are pre-
served and need be interposed only
when the form of a guestion is de-
fective or privileged information is
Sought.

. When a guestion 1s pending, we will
noi, through objéctions or other-
wise, coach the deponent or suggest
ANSWETS,

We will not direct a deponent 1o
refuse lo answer questions unless
they seek privileged information or
are manifestly irrelevant or calcu-
lated to harass.

. When we obtain documents pursu-
ant to a deposition subpoena, we
will make copies of the documents
available to opposing counsel at his
or her expense, even if the deposi-
tion is canceled or adjourned.

Document Demands

. We will carefully craft document
production requests so they are lim-
ited to those documents we reason-

b.

ably believe are necessary for the
prosecution or defense of an action.
We will not design production re-
quests to harass or embarrass a party
or wilness or to impose an undue
burden or expense in responding.

We will respond (0 document re-
quests in a timely and reasonable
manner and not strain o interpret
the request in.an artificially restric-
tive manner to avoid disclosure of
relevant and non-privileged docu-
ments.

. We will withhiold documents on the

grounds of privilege only where it
15 appropriate to do so.

. We will not produce documents in

a disorganized or unintelligible
manner, or in a way designed to hide
or ohscure the e¢xistence of particu-
lar documents.

We will notdelay document produc-
lion to preveni opposing counsel
from inspecting documents prior to
scheduled depositions or for any
other tactical reason.

Interrogatories

. We will carefully craft interrogato-

ries so that they are limited to those
matters we reasonably believe are
necessary for the prosecution or
defense of an action, and we will
not design them to harass or place
an undue burden or expense on a
party.

We will respond to interrogalories
in a timely and reasonable manner
and will not strain to interpret them
in an artificially restrictive manner
to avoid disclosure of relevant and
non-privileged information.

We wili base our interrogatory ob-
jections on a good faith belief in
their merit and not for the purpose
of withholding or delaying the dis-
closure of relevant information. If

an interrogatory is objectionable in
patt, we will answer the unobjec-
tionable part.

Setttement and Alternative
Dispute Resolution

Except where there are strong and
overriding issucs of principie, we
will raise and explore the issue of
setliement in every casc as soon as
enough is known about the case
make scttlement discussion mearn-
mgfuf,

. We will not falsely hold out the pos-

sibihity of settiement as a means for
adjourning discovery or delaying
trial.

In every case, we will consider
whether the client’s interest could
be adequately served and the con
troversy more expeditiously and
economically disposed of by arbi-
tration, mediation, or other forms of
alternative dispute resolution.

Written Submissions 10 a Court,
Including Briefs, Memoranda,
Affidavits, Declarafions, and
Proposed Orders.

. Before filing a motion with the

court, we will engage in more than
a mere pro forma discussion of its
purpose in an effort to resobve the
issue with opposig counsel.

. We will not force our adversary o

make a motion and then not oppose
i,

In submitting bricfs or memoranda
of points and authoritics o the
court, we will not rely on facts that
are not properly part of the record.
We may present historical, eco-
nomic, or sociclogical data, if such
data appears in or is derived from
generally availablc sources.

[0
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PROOF OF SERVICE
I, Nora Fernandez, declare:

I am employed in the County of Los Angeles, State of California. I am over
the age of 18 and not a party to the within action. My business address is Alston & Bird
LLP, 333 South Hope Street, Sixteenth Floor, Los Angeles, CA 90071. I am over the age of
eighteen years and not a party to the action in which this service is made.

‘ On February 19, 2010, 1 served the document%) described as PROOF OF
SERVICE RE: 1) NOTICE TO COUNSEL; 2) NOTICE OF ASSIGNMENT TO
UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY; %}3 CLERK’S
OFFICE SERVICES FOR ATTORNEYS AND THE GENERAL PUBLIC; AND
4) USDC CENTRAL DISTRICT OF CALIFORNIA CIVILITY AND
PROFESSIONALISM GUIDELINES on the interested parties in this action by
enclosing the document(s) in a sealed envelope addressed to the parties as listed on the
attached service list in the following manner:

Julianna R. Makler, Esq. Attorneys for Plaintiff
Terry L. Baker, Esq. STUART GRANT

Makler & Baker LLP

3 W. Carrillo Street, Suite 216 Telephone: (805) 965-4651
Santa Barbara, CA 93101 Facsimile: (805) 965-4671
David R. Griffin, Esq. Attorneys for Plaintiff
Griffin & Associates STUART GRANT

501 W. Broadway, Suite 800

San Diego, CA 92101 Telephone: (619) 222-0888

Facsimile: (619) 923-3680

BY MAIL: T am "readily familiar" with this firm’s practice for the collection and the
processing of correspondence {or mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully prepaid the same day on which the correspondence was placed
for collection and maiﬁng at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Alston & Bird LLP, 333 South Hope Street, Los Angeles, California 90071,

OO0 0O UPS NEXT DAY AIR I deposited such envelope in a facility regularly
maintained by UPS with delivery fees fully provided for or delivered the envelope to
a courier or driver of UPS authorized to receive documents at Alston & Bird LLP, 333
South Hope Street, Los Angeles, California 90071 with delivery fees provided for.

[0 BY FACSIMILE: I telecopied a copy of said document(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action.

[0  BY ELECTRONIC MAIL TRANSMISSION WITH ATTACHMENT: On this date, |
fransmitted the above-mentioned document by electronic muail transmission with
attachment to the parties at the electronic mail transmission address set forth on the
attached service list.

[0 [State]I declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

{Federal] I declare under penalty of perjury that the foregoing is true and correct.

Executed on February 19, 2010, at Los\Angeles, 'forw
LAV

Nord Fernandez = ™

TOY-RQ-05E-00006282
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LISA GILFORD (State Bar No. 171641
JOHN D. ARYA (State Bar No. 156108

STEPHANIE A, JONES (State Bar No. 178453)

ROGER A. CERDA &S‘tate Bar No. 239027)
ALSTON + BIRD LLP

333 South Hope Street

Sixteenth Floor

Los Angeles, CA 90071

Telephone: (213) 576-1000

Facsimile: (213) 576-1100
lisa.gilford@alston.com
Stephanie.jones@alston.com

VINCENT GALVIN, JR. (State Bar No. 104448)

BOWMAN AND BROO
1741 Technolo%y Drive

San Jose, CA 95110
Telephone: (408) 279-5393

Facsimile: (408) 279-5845

E-mail: vgalvin@bowman-brooke.com
Attornglys for Defendant

TOYOTA MOTOR SALES, U.S.A,, INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

STUART GRANT, an individual,
Plaintiff,

V.

TOYOTA MOTOR SALES, U.S.A,,INC.; 4
gro olr\%i{)(n, and DOES ONE through

Defendants.

Case No.: CV10-01234 MRP(SS8x)
[Hon. Mariana R. Pfaelzer]

DECLARATION OF LISA GILFORD
IN SUPPORT OF EX PARTE
APPLICATION TO STAY ALL
PROCEEDINGS PENDING ACTION
BY THE JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Filed concurrently with Notice of and
x Parte Agplicatlon, Certificate of
Service, and (Propesed) Order]

DECLARATION OF LISA GILEQRD IN SUPPORT OF EX PARTE APPLICATION TO STAY ALL PROCEEDINGS
PENDING ACTION BY THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION

LEGAL02/31772692v]
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DECLARATION OF LISA GILFORD

1, Lisa Gilford, declare:
1. I am a partner at Alston & Bird LLP, attorneys of record for

defendant Toyota Motor Sales USA, Inc. (“Toyota”) in this action. 1 make this
Declaration in support of Toyota’s Ex Parte Application to Stay All Proceedings
Pending Action by the Judicial Panel on Multidistrict Litigation. T have personal
knowledge of the following facts and if called as a witness would and could testify
competently thereto.

2. This action, Stuart Grant v. Toyota Motor Sales USA, Inc., is a
representative class-action purporting to arise out of Toyota’s safety recalls of Toyota
and Lexus vehicles and the alleged unintended acceleration of those vehicles. A true
and correct copy of Plaintiff’s First Amended Complaint is attached hereto as Exhibit
A.

3. On February 18, 2010 Toyota removed this action to the United
States District Court for the Central District of California, based on Federal Claim
Jurisdiction, given that the complaint alleges violations of the Magnuson-Moss
Warranty Act, 15 U.S.C. § 2301(1) ef seq. Because Toyota removed this action on
February 18, 2010, its responsive pleading is now due on or before February 25, 2010.
Toyota anticipates filing a motion to dismiss certain or all of the claims in plaintiff’s
First Amended Complaint.

4. As of February 16, 2010, there have been 67 other class-action
complaints filed in various United States District Courts around the country, by
alleged owners or lessees of Toyota/Lexus vehicles, all asserting claims against
Toyota entities, related to Toyota’s voluntary safety recalls of Toyota and Lexus
vehicles and/or alleged unintended acceleration of those vehicles. Charts listing those
actions in the Central District and other District Courts, respectively, are attached

hereto collectively as Exhibit B.

1
DECLARATION OF LISA GILEQRD IN SUPPORT OF EX PARTE APPLICATION TO STAY ALL PROCEEDINGS
PENDING ACTION BY THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION
LEGALO2/31772692v]
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5. At least four motions for coordinated treatment of these cases have
been filed with the Judicial Panel on Multidistrict Litigation (“JPML”) concerning the
transfer of these actions for coordinated or consolidated pretrial proceedings, pursuant
to 28 U.S.C. § 1407.

6. Toyota will be joining in the requests for consolidated treatment
and filing its response with the JPML on February 26, 2010. Toyota’s U.S.
headquarters are in the Central District, and the vast majority of the cases, including
the first-filed class action, have been filed here. Many of the Central District actions
are already pending before the Honorable A. Howard Matz. Toyota therefore
anticipates requesting consolidated treatment here in the Central District, with Judge
Matz presiding over the consolidated cases.

7. The JPML’s next hearing is on March 25, 2010. The schedule for
the March 25, 2010 hearing has not yet been released. However, given the number of
consolidation requests, Toyota anticipates that the panel will consider consolidation at
that hearing. Toyota therefore moves the Court for an Order staying all proceedings
in this case pending a ruling by the JPML. The JPML’s ruling will, in all likelihood,
result in the transfer of this action to a consolidated Multidistrict Litigation (“MDL")
proceeding.

8. Given the strong likelihood that these cases will be transferred into
a MDL, the need for a stay of this action to promote the purposes of coordinated MDL
treatment is compelling. Any action by this Court prior to such transfer would be
wasteful of the Court’s valuable judicial resources and would create the possibility of
inconsistencies in the adjudication of dozens of overlapping class actions. Toyota,
therefore, requests that this Court stay all proceedings in the present case until the
JPML has ruled on consolidation.

9. The need here is particularly compelling because, absent a stay,

Toyota’s motion to dismiss will be due on February 25, 2010. As a result, Toyota

2
DECLARATION OF LISA GILFORD IN SUPPORT OF EX PARTE APPLICATION TQ STAY ALE PROCEEDINGS
PENDING ACTION BY THE JUDMCIAL PANEL ON MULTIDISTRICT LITIGATION
LEGALO2/31772692v]
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respectfully requests that the Court rule on the instant ex parte application at its first
opportunity.

10. On February 18-19, 2010, my office engaged in significant
telephonic meet and confer efforts with plaintiff’s counsel, Terry L. Baker of Makler
& Baker (3 West Carrillo Street, Suite 216, Santa Barbara, California, telephone:
(805) 965-4651) regarding Toyota’s intent to move for an immediate stay of these
proceedings pending a JPML hearing. We were not able to secure a stipulation from
Mr. Baker agreeing to a stay of these proceedings, so we advised him by telephone on
Friday, February 19, 2010, that we would be bringing the instant ex parte Application
on Monday, February 22, 2010, Mr. Baker indicated that plaintiffs will oppose
Toyota’s ex parte Application.

I declare under penalty of perjury of the laws of the United States that the
foregoing is true and correct.

Executed this 22™ day of February 2010, at Los,Angeles, California.

% Lisa Gilford

3
DECLARATION OF LISA GILFORD IN SUPPORT OF EX PARTE APPLICATION TO STAY ALL PROCEEDINGS
PENDING ACTION BY THE JUDICIAL PANEL ON MULTIISTRICT LITIGATION
LEGALO2/31772692v1
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EXHIBIT A
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MAKLER & BAKER LLP

Julianna R Makler ESBN 1891383
Terry L. Baker SBN 214365
3 W, Carrillo Street, Suite 216
Santa Barbara, CA 93101
Tel:  (805) 965-4651
Fax: (805)965-4671
GRIFFIN & ASSOCIATES
David R. Griffin (SBN 76619)
501 W. Broadway, Suite 800
San Diego, CA 92101
Tel: g 19} 222-0888
Fax: {619)923-3680
Attomeys for Plaintiff
STUART GRANT
SUPERIOR COURT IN THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
STUART GRANT, an individual; Case nuimber; BC429345
Plaintiff, FIRST AMENDED COMPLAINT FOR.

.DAMAGES AND INJUNCTIVE RELIEF
V8,

Song—Bev d Warranty Act_
TOYOTA MOTOR SALES USA, INC., a agnusan-Mogs Warranty Act

’ Twm‘anon and DOES'ONE through niair - Competition Law
CLASS ACTION
Defendants.
!
INTRODUCTION.

1. This lawsuit ceniters on the recall of more than 8.5 million vehicles manufactured by
Toyota Motor Sales USA, Inc. These recalls have tarnished Toyota's reputation for making some

of the masst reliable vehicles on the road. It is thie most prominent auto safety issue since reports
surfaced in 2000 that many Firestone tires mounted on Ford Explorers failed.

i
i

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF

p/

TOY-RQ-05E-00006288




Case 2:10-cv-01234-AHM-FMO Document 6-2  Filed 02/22/10 Page 7 of 37

L

v i 2. Prior to January 21, 2010, Teyota maintained one of the highest customer

2 l satisfaction records. Many consumers were willing to pay premium price for Toyota vehicles,
" 3 || spendirig thousands more than they would pay for comparable vehicles from othermanufacturers.

af
| including sudden acceleration caused by defective floor matsand/or faulty accelerator pedals and

3. Taoyota vehicles have been recalled for numérous defects an noncomformities,
6 | more recgntly braking system failures,

4, Defendant Toyota knew or should have known abaut the widéspeead safety issues in

[ the vehicles it:mamifactured sipce at least 2007, and yet it has repeatedty failed to diselose suck

| nfotmatién to California consumers. Many consumers, would never have purchased Toyod |
| vehicles had»thy kriown about these defects and nonconformities which jeopardize safety and

j fives, Furthiermore, the widéspiead tecalls have Serigusly sticed Foyota vehicles' resale values 3
by 3.5% to'5%. 3

|S.  Plainfiff STUART GRANT brings this sction-on behalf of himself and bthers similarly
sifugted aivd on behalf of the.general public.as a private aitomey general 1o stop this unlawii
conduct and to-providé restitution to vietimized consumers. %

T7j§ 6. Defendarnit Toyeta Motor Sales USA, Iné. (heremaﬁer “Toyota”) is a duly authnnzea' :
corpordation doing: businiess is Los Angeles. Courity,-Galifofnia,

19 J| 7. Plainfiff does notiknow the true namés of the.mefendaﬁ:s.g._jed..enmiw a8 Does Qi;b»
1 through Twenty-and sues said Defendants pursuant-o:the provisions of Code of Civil Pistedive |
§ 474, '

22 18. On. 6r abovt' June 27, 2008, Plalntiff purchased' a 2008 Toyota Sequoia, VIN

| STDBY 674485002958 (“véhicle™), which was'manufacturéd and warranted by Toyota.

24 34 9. In connection with:the ttansaction, Toyota issued to. Plaintiff an éxpress warranty withir
25 {| the meaning of Cal, Civil Code § 1791.2, which is also a writtén wafranty within the Teaning !
26 i of 15 U.S.C, §2301{6). Bytheterms of the express written warranty, Toyota promised that the
27 vehicle's material and warkmanship were defect ﬁ'ee. undertook to preserve and maintain the
28 |
A

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF

5
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u_tili;y and performance of the vehicle and to provide compensation if there is a failure in utility
or performance, and agreed to refund, repair, replace, or take other remedial action with respect
to the vehicle.
| 10.  Plainiff purchased the vehicle primanily for personal, family or household purposes.
1.  Subsequent to Plaintiff’s transaction, the vehicle exhibited numerous defects and
nonconformities covered by the warranty which substantially impair the use; value and safety of
the motor vehicle to-the Plaintiff.
12.  Plaintiff delivered the nonconforming motor vehicle to Toyota's authorized repair
facilities for repairs pursuant tﬁ ‘the termis of the warranty. Toyota has failed to repair or replace
the vehicle. .

FACTS RELATING TO CLASS ACTION ALLEGATIONS .
| 13.  Since September 2007 to the date of the filing of this complaint, Defendant Toyota
has recalled 8.5 million vehictes due 1o possible sudden acceleration. Toyota claims the defect
| stems from an afleged.faulty accelerator pedats and the possibility that floor mais coutd jam the

5 I 14, "As of January 26, 2010, Toyots stopped selling eight-models in the United States and ™

15, Plaintiff is informed and believes at least 19 deaths end 341 injuries stemming from.815
sébara;e crashes involving Toyotas and sudden acceleration.

| 16.  On February 9, 2010, Toyota récalled 437,000 hybrid cags, including its latest Prius
mode! to repair.a soﬁware'glitch in its antilock braking systetn.

{ 17.  Theserecalls have, and continue to, tarish Toyota's reputation for making some of the
most reliable vehicles on the road. It is the mostprominent auto safety issué sincerepsrs surfaced

TOY-RQ-05E-00006290
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18. ' Since 2003, nine US. invesugations by the National Highway Traffic Safety
Administration (hereafler “NHSTA™), into ‘sudden acceleration complaints show Toyota
repeatedly ruled out many owner complaints, dismissed seversl concerns as posing no danger,
and modified models in production without offering similar changes to vehicles already on the
road. Instead, Tayota has blamed the sudden acceleration events on driver error, saying it was
impossible for the electronics to malfunction. Not until the 2007 floor mat inivestipation did any
of the complaints lead to a recall.’ _

19.  Since the 19905, NHTSA Iiad concluded that most sudden acceleration complaints
were caused by drivers mistakenly hitting the gas pedal instead of the brake. When a
Massachusetts man askéd in April-2003 for an investigétion of 1997-2000 modél Lexus sedans,
citing 271 complaints-of unintended acceleration, NHSTA r¢jected his request-without querying
TFoyota for data.

20 Tn Febn;ta:y 2004, a nurse from.Maryland asked the agency to review.the- 2002 and
2003 Lexus ES350 sedans, saying her throttle had malfunctioned several times and led to one
ctash. A monithi Jater, NHTSA launched' a wider investigation into the electronic throtties on

|| vearly 1 miltion Lexus and Toyota sedans; citing more than $00 complaints. -

21.  From the start, Toyota pushed NHTSA to narrowly define the problem as shdn I;ursts
wl;ere the engine surged to “someibing-less than 4 wide-open throttle.” It comparéd maiy of the
complaints to the prior sudden acegleration cases that NHTSA had previously deemied driver
erTor. TQyota also claimed the computer could not apen the throttle without tl_x_qacoelera,tér pedal
being presséd, and cottended even if built-in safety checks failed, stepping on the brakes would
stop the car.

22.  Therecalls since September 2007 have now created a stigma of unreliability and

safety concern which will be rdained in all Toyota vehi¢les, not just thosé vehicles recalled.
Kelley Blue Book, a, leading used-car value service, is lowering its. estimated prices. for the
recalled models by 3.5% to 5%. That's enough to lower the value of each vehicle by between
$800-81,500, :

4

FIRST AMENDED.COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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FIRST CAUSE OF ACTION
Violations of the Son$Beverl Consumer Warranty Act
On Behalf of Pleintiff Stuart Grant Only :
23.  Plamtiff incorporates all preceding paragraphs:
24,  Plaintiff is a “buyer” as defined by Cal. Civ. Code § 1791(b}.
25.  The vehicle is a “consumer good™ ss defined by Cal. Civ. Cade § 1791(a).
26.  Toyotais a “manufacturec” as defined by Cal. Civ. Code § 1791().
27, Plaimiff’s purchase of the vehicle was a “sale™ as defjned by Cal. Civ. Code 1791(n),

! 28.  Toyata violated the Song-Beverly Act by failing to conform the vehicle to the express

use, value, and safety-of the yehicle. _

30.  Plaintiff has not made ynreasonable or unintended use of the vehicle.

‘ J1.  Pursvantto Civil Code § 1793.2(d), Toyota must refund the-price of the vehicle to

: Plaintifr: _ S o :

': 32.  Pursuant to Civil Codé § 1794(a), Plaintiff is entitled to restitution of all consideration
given to Toyota.

33.  Asadirect and proximete result of said violations of thi¢ Song-Beveily Act,_ Plaintiff has
sustained, ‘and continues'tg sustain, incidental and consequential .damﬁgeﬁ: in the approximate
amount of $75,000.00 according to proof,

34,  The failure of Toyota to comply. with the express warranty was willful in that Toyota had
actual kriowledge. of the vighiclés' defects and malfunctions, knew of its [égal duiies under the
{ warraniy and the law, but repmtédly refused to make necessary repairs and/or provide a refund.
35, Pursuant to Civil'Code § 1794(c), Plaintiff is entitledto a civil penalty of two times the
| amount of his actual damages.

36. PursuanttoCivil Code §1794(d), Plaintiffis entitled to reasonabile attornéy fees according
to proof.

S

FIRST AMENDED COMPLAINT FOR PAMAGES AND INJUNCTIVE RELIEF
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SECOND CAUSE OF ACTION
Violations of the Magnuson-Mgss Warranty Act
On Behalf of Plaintiff Stuart Grant Only

37.  Plaintiff incorporates by reference all preceding paragraphs.

38, The vehicle is a “consumer product” as defined by 15 U.S.C. § 2301(1).

39.  Plaintiff is a “consumer™ as defined by 15 U.S.C. § 2301(3).

40.  Toyota is a “supplier” and a “warrantor” as defined respectively by 15 US.C.§ 23014}
and (5).

41.  The express written warranty is a “written warranty” as defined by 15 US.C. § 230146}
42,  Toyota violated the Magnuson-Moss Warranty Act by failing to conform the vehicle 1o

WP N oy W ol W b

el

the express wasranty. within a reasonable number of attempts, a reasonable amount of time or

it
<

within the warranty period itself. Defendant failed to cure its failure to comply with the Act.

.
o

43.  :Priorto cominericing this aétion, Plaintiffafforded Toyotareasonable opportunities ko cure
the failures and t0.comply with the Act,
44,  Pursuant to 15 U.S.C. § 2310(d3(1). Plaintiff is entifled ta the equitable remedics of |

snse

rescission and restitution and/or damages. Plaintiff revokes acceptance. of the vehicle and
| rescinds the contract, Plaintiff is entitled to restitution of all consideration given. '
45,  As a proximaie result of the breach of writtén warranty,. Plaintiff has sustained, and

~

continues to sustain damages, both écoaomit-and noneconhoiic, it the approximate amount of

46.  Pursuant to 15 U.S.C. § 2310(d)2); Plantiff is entitled to. attorriey fees.and eipenses
E reasonably incurred in connection with this action.
THIRD CAUSE OF ACTION

Breach of Express Warranty
‘On Behalf of Plamhfl‘ Staart Grant and Oﬂ:ers Similarly Situated

:4?,. Plaintiffmcorporﬁtes by reference all preceding paragraphs.
25 ’ 48, Plaintiff brings this action on behalf of himself and others sinnilarly
| situated on behalf of a class of all Galifornia consumers who purchased:the following Toyota
{ vehicles: 2007-2010 Camry, 20092010 Corolla 2009-2010, 2009-2010 Avalan, 2010
| Highlander, 2009-2010 Matrix,2005-2010 RAV4, 2008-2010 Sequoia,.2007-2010 Tundra

6 |

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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and the 2010 Prius.
49.  The proposed Class is so numerous that joinder is impracticable. The members of

[

the class are ascertainable thmt;gh Defendants' records.

50, At all times mentioned, on or about January 2007, Toyota utilized media,

professional publications and salespersons to urge the use and purchase of Toyota vehicles,

including but not limited to and expressly wasranted to members of the general publi¢ herein,

that the vehicle and its component parts were free from latent defects or inherent risk of failure
| and were effective, proper and safe for their intended use.

31.  Plaintiff and others similarly situated selied upon said express warranty

v 0 w3 O b B W N

representations of Toydta in the purchase of Toyota vehicles:
52.  Defendant breached its watranties by selling vehicles thiat did not conform to the

=~ &

promises in the wamranties given to Plaintiff and others similarly situated with their purchases,

st
{51

53.  After Plaintiff sustained the damages complained herein as a result of the defective
condition of his vehicle, notice was given by Plaintiff, who has satisfied all terms of the contract

R e
4u le2

I
and requirements, except.ds thay be excused by misconduct of the Defendant. This complaint

=R

 shall serve ss furthér notice of darage as result of the defective condition of Toyota vehicleson |
behalf of Plaintiff and others.similarly situated.

54.  Questions.of law and fact:of common and general interest to the class exist as to all
members of the'c_la;,_s-and predominate over any questions affécting enly individual membkirs of

-
~l

b
. e

the class. The common questions include, among others, the following:

& Whether Defendant Toyota breached the express warranty given in the sale of
22 2007-2010 Carary, 2009-20_]0—'05(‘0!13 2009-2010, 2009-2010-Avalon, 2010 Highlander, 2009-
23 | 2010 Matrix 3008-2010 RAV4, 2008-2010 Sequoia, 2007-2010 Tundra and 2010 Prius.
24 | 55. Plaintiff’s claims are typical of the claims of the class, as all such cldims #rise out
25 §

26 |

SR

of purchase of vehicles manufactured by Defendant where members of the-class have been

damaged by its breach of the.express warranty,

56.  Plaintiff will fairly-and adequately protect the interest of the members of the

class. Plaintiff has no interests antagonisti¢ to the class. Plaintiff hds retained counsel
7

FIRST.AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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experienced in the prosecution of class actiens, including and especially consumer class actions,

] %

§7. A class action is also superior to other availahle methods for the fair and efficient
adjudication of this confroversy because the damages suffered by each individual member are
relatively small compared to the expense and burden of prosecuting individual cases.

58.  If individual class members were required to bring separate actions, courts

throughout California would be confronted by a multiplicity of lawsuits burdening the vourt i
system while also creating the risk of inconsistent rulings and contradictory judgmenis. In

contrast to proceeding on-a case-by-case basis, in which inconsistent results will magnify the |

W e 3 B oW B a O

delay and expense 1o all parties and the court system, this class aciion presents far fewer
ianagement difficulties while providing unitary adjudication, economies of scale and
comprehénsive supervision by a single court,
' .. FOURTH CAUSE OF ACTION
Breach of Implied Warranty—Song-Beverly Consnmer Warranty Act

On Behalf of Pigintiff Stuart Grant and ers Similarly Situsted ;
59.  Plaintiff incorporates by reference all preceding paragraphs. ‘
60.  Plaintiff brings this action on behalf ¢f himself and others similarly
[ situated o behalf of & class of all Califorfiia consumers who- purchiased Toyota vehicles

manufactured by Toyota Motor Sales in the three yedrs preceding the filing of this lawsuii.

6F.  Theproposed Class is so:numerous.that joindér is impracticable: The membiers of

the class are ascertainabfe through Defendants' records. '

62.  Pursaantt Cl, Civ. Code$ 1792, Toyotavehicles purchased by Catiforiaconsamers
wias accompanied by the manufacturer’s implied warranty of merchantability.

N 63, Pursuant to Civil Code § 1793, and because of the existence of the:express warranty,
Toyota may not disclaim, limi, or modify the implied warranties pravided by the Song-Beverly
Act. '

64,  Questions of law and fact of .common and general interest to the class exist as-to afl
membersof the classand predominate over-any questions affecting only individual members of
the class. The common questions inclyde, among others, the following;:

m

I

FIRST AMENDED €COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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1 ' a Whether Defendant Toyota’s breached the implier.i warranty of merchantability of
2 || Civil Code §§ 1791.1 and 792 in that the above-described defects, malfunctions, and
3 || nonconformities render its vehicle unfit for the erdinary purposes for which it is used and it
4 || would not pass without objection in the trade.
5465  Plaintiff’s' claims are typical of the claims of the class, as all such claims arise out
6 || of purchase of. vehicles manufactured by Defendant where members of the class have been
7 || damaged by its breach of the implied warrasity of merchantability..
8 || 66. Plaintiff will fairly and adequately protect the intetest of the members of the
9 || class. Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel
10 || experienced inthe prosecution of class actions, including and especially consumer class actions.
11| 67. A class actibn is also superior t6 Gther available methods for the fair and effigient
12 || adjudication of this controversy because the damages suffered by each individual member are
13 | redatively small compared to the expense and burdén 6f.prosecuting individual cases.
14 | 68.  Ifindividual class members were required to bring separate actions, courts
15 I throughout California would be confronted by a multiplicity of lawsuits burdening the court.
16 || system while also creating. the risk ‘of inconsistent Tutings and contradictory judgments. In
17 §| contrast to prodeeding on a case-by-case basis, in which inconsistent résu'tts will magnify the
delay anid &spensa to all parties and the: courf.' systein, this ¢lass action Présents. far fewer

mariagément diffioulties while providing unitary adjudication, economies of scale. and i
| comprehensive:supervision by a single court.

| 69, 'Pursuantto Civil Code §' 1794(a), Plaintiff and othets simi larly situated are entitled to
2 || restitution of all consideration. '

| 70. -Asadirect and.proximate result of said breach of implied warranty, Plaintiff and others
| similarly situsited havé siistained, and continue to sustain, incidental and consequential damages,
7%.  Pursuantto Civil Code § 1 794(d), Plaintiff is entitled to reasonable mey fees according | -

9

FIRST AMENDED COMPLAINT FOR DAMAGES ARD INJUNCTIVE RELIEF
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FIFTH CAUSE OF ACTION
Breach of Im pghed Wan-au% —Magauson-Moss Wan-ang Act
On Behalf of Piaintiff Stoart Grant and Others Similarly Situated

72.  Plaintiff incorporates by réference all preceding paragraphs.

73, Plaintiff brings this action on behalf of himself and others similarly

situated on behalf of a class of all California consumers who purchased Toyota wehicles
manufactured by Toyota Motor Sales ia the three years preceding the filing of thiz lawsuit,

74.  The proposed Class is so numerous that joinder is impracticable. The members.of

the class-are ascertainable through Defendants’ records,
' 75.  Pursuant o 15 U.S.C. § 2301(7), the breaches by Toyoia of the state-law implied

| pursuant to the Magnuson-Moss Act.

76.  Pursuant ta 15 U.S.C.'§ 2310(d)(1), and because of said breaches of implied warranties,
Plaintiff and other similarly situated are entitled to the equitable remedies of regcisston and

77.  Quéstions of law and fact of common and:general interest to the class exist as to all

6 || mernbets of the Slass and predominate over any questions affecting omly individuel members of |

f the class. The common questions includé, among cthers, the following:

3. Whether Defendant Toyota’s breached the implied warranty of merchantabnluy
contained in 15 US.C. § 2310(d)¥1) in. that the.above-described defects; malfusictions, -and
ngnconformifies render its vehicle unfit for the ordinary purposes for which: it is used and ut |
would not-pass withoirt objeetion in the trde.

i 78,  Plaintifi"s' claims are typical of the cldinis.of the class, as all such ¢laims arise out
| of purchase of vehicles manufactured by Defendant wiere members of the class have been
damaged by its breach of the implied warranty of merchantability..

79,  Plaintiff will fairly and adequately protect the interest of the members of the:

t class. Plaintiff has no interests antagomsuc 1o the class. Plaintiff has retained counsel

10

“FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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80.  A.class action is also superior to other available methods for the fair and efficient

system while also, creating the risk of incomsistent rulings and contradictory judgments, ln
contrast to procéeding on a case-by-case basis, in which inconsistent results will magnify the

. d‘elay and ex‘penSe to all. parties and the court system, this class action presents far fewer

82.  Asaproximateresult of the breaches of implied warranty, Plainttff’ atid others similarly
| situated have sustdinied, and continues to sustain, damages, both economic and noneconomic:
83. Phr's‘ué.ilt 1’15 US.C. § 23 lO‘(d}(Z) Plaintiff is-emitled to atiorney fees-and expenses

lS P SIXTH CAUSE OF ACTION
- ' leat;m; of the Unfait Compstition Law (Business and Professuons Code section 17200 et

©On Behalf of Plaintiff Stuart Grant and Others Similarly Situated

| 84.  Plaintiff incorporates by reference all preceding paragra_pﬁs.

85.  Thebusiness acts and practices of Defendant:as herein above described

i | constitute fraudulent, unfdir and unlawful business practices in violation 'of ‘Business and
" | Professions Code § 17200 et seq. without limitation:

f 1 Deferidantspractice of failirig to disclose to consumérs known safety defects and
| nonconformifies in the vehicles it manufactures to inducé consumers to purchase its vehicles,
2. Defendants® practice o?‘knpwingly. making,falsg representa;tims and

3 Defendant’s prdctice breached its warranties by selling vehicles that did not

11

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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with their purchases, as set forth and described in the Third Cause of Action
4 Defendant’s violations-of the Song-Beverly Consumer Warranty Act, Civil Code

5. Defendants' violations: of the Magnuson-Moss Warranty Act, Civil Code §15
| US.C. § 2310(d)(1), and because of said breaches of implied warranties, as set forth and
deseribed in.thie Fifth Cause of Action, above.

86.  The business acts and practices of Defendant as hérein above described constitute
-unfair business practices in violation of the Unfair Competition Law in that.such acts dhd
| practices are patently unfair and substantially injurious to consumers and offensive to established
California public policy. ’ o '

| 87 Pursiiant to Business.and Proféssions Code"§17203, Plaintiff, individually, and

on behalf 6f all members of the general public who are, has been or may be subjected to these

! business @éts’ and practices of defenddnts hereby request injunctive relief prohibiting such

15 || person in interest, any money or-property, real or personal, which may have been acquired by
E Defendant by teansof such business practices. tn édd.iﬁbﬁ,"ﬁufsﬁatﬂ‘ tb'i?ﬁdeoﬁ;‘ixrilfmcedurf - b
| §1021.5, PlaintifTis entitled torecover his reasonable attorney's fees, costs and expensesincurred
in bringing this action.

PRAYER FOR: RELIEF \
'WHEREFORE, Pliintiff respectfully prays.for judgment against Toyota as follows:
1 On Beltalf of Bigintiffs Indiyidually;
L That the coniract be adjudged rescinded.
For restitution of all consideration paid..

For incidental and conseguential dafmages.

For actual and statutory damages. : ' !
For reasonable attdrney fees according to prosf.
For costs and expenses incurred herein,

For such other refief as the. Court deems proper.
12

NS v oA W
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8. For a civil penalty of two times Plaintiff”s damages.

| On Behalf of the Class as Described in the Third, Fourth, Fifth and Sixth Causes of Action:

1 A gram of restitution to Plaintiff and all members of the general public whe

have been affected by the aferementioned business practices and issue such other orders as may
' be necessary to restore to any identifiable person in interest, any money or property, real or
personal, which may have been acquired by defendants by means of such practices;

2. Injunctive relief prohibiting. Defendant’s unlawful, deceptive and fravduient
conduct,
3.  An award reasonable attorney’s fees and costs;

4. An award of pre-judgment interest;

5, An award of such other and furthez" relief"as the court deems appropriate.

DATED: February 10, 2010 MAKLER & BAKER LLP

13
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POSDIG

1

hilianna R Makler, 189138

MAKLER & BAKER LLP

3 W. Camillo Steet Suite 216
SANTABARBARA, CA 93101-2259

TELEPHORE KD (B0S) D65-4651
ATTORNEY FOR paama) Plaintisf -

SUPERIOR COURT OF GALIFORNIA, COUNTY OF
Superior Court of Celifornia, Los Angeles Coumy

‘111 N, Hill Street
Los Anpeles, CA 90012-3117

. PLAINTIFFIPETITIONER: Grant CASE NIBSER: o :
BC429345 o7 '

Aﬂﬁmuﬂ PARTY WITHOUT ATTORNEY [Name, Stale Barrumbor, ong eddmssi; cumruss ofikyY
s“”éé[??

,égélﬁ

ST

DEFENDANT/RESPONDENT: Toyota Motor Sales TISA, INC., et al.

: Rel. No. or File N
PROOF OF SERVICE OF SUM MONS none

1. At the lime of service 1 was 8 cllizon of the Unlted Stales, at least 168 vears of ane and not a nartv to this acfion.

FM

2. I servad cooles of: Summeons, Complaint For Damages

e

3. a. Parly served: Tayols Motor Sales USA, INC., & corporation

b Person Served: CT CORPORATION - Maria Sanchez - Person authorized to accept service of process
TTE T4 Rddiess where the party‘was Served: “818 West Seventlr Street2nd Floor - - -
Los Angeles, CA. 90017

6.! served the parly
8. by persunal service. 1 parsonally defiverad the documenis Histed In ftemi 2 to the parly or nerson authorized to
racelve service of process for the party (1) or {dete); 1/21/2010 {2)atftima}: 2:50 PM
6. The "Notica to the Person Served” {on the summons) was compieled as fo!lows

G on behalf of;

Toyola Motor Sales USA, INC., a corporation
under: CCP 416.10 (corporation) ' |

7. Person who served papers
a, Namwe; Jimmy Lizama -
b, Address: One Legal - 194-Marin ,
504 Redwood Blvd #223

MNovato, CA 94947

c. Telephane number +15-491-0606

d. P\e fee for service was: §29.00

: x 31 renlstered California process server.
b ) Emoloves or independent contractor.
o ﬁn Reaglstrafion No.-4553
i L () County LOS ANGELES
8.l are undar penalty of perury under the laws of the United States of America and the State of Califomnia thet the foregolng Is frie and gonect

Jimmy Lizama

hmmhuaﬁwmo . om of Bhvif Pogeducn, § €17 iJ
dificial Councdl of Califomio FUS-010- .

5 S

[Rov, Jant 1, 2007) . PROCF OF SERVICE OF SUMMON OL# 6708215

[7
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MAKLER & BAKER LLP

Julianna R. Makler (SBN 1 89138)
jmakler consumerlawgroug
erry L. Baker SBN 214365)

tbakerc@consumerlaw rou net
3 W. Carrillo Street ulte 16
Santa Barbara, CA 931
Tel: %8053 965- 4651

Fax: (805)965-4671
GRIFFIN & ASSOCIATES
Dav1d R. Griffin (SBN 76619)
%@dr c.com

roadwa Suite 800
San Diego 5
Tel: g 222 0888
Fax: (619)923-3680
Attorneys for Plaintiff
STUART GRANT

UNITED STATES DISTRICT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

STUART GRANT, an individual;

Plaintiff,
V8.

TOYOTA MOTOR SALES USA
INC.,a coerEratlon and DOES ONE
through T

Defendants

I, Terry L. Baker, declare:

Case No. CV10-01234 MRP (SSx)

DECLARATION OF TERRY L.
BAKER IN SUPPORT OF STUART
GRANT’S OPPOSITION TO EX
PARTE APPLICATION TO STAY
ALL PROCEEDINGS PENDING
ACTION BY THE JUDICIAL
PANEL ON MULTIDISTRICT
LITIGATION

l. I am a duly-licensed attorney with the offices of Makler & Baker,

LLP, attorneys of record for plaintiff Stuart Grant. The following facts are within

1

OPPOSITION TO EX PARTE APPLICATION
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my personal knowledge and if called as a witness I could and would testify
competently thereto.

2. Attached hereto as Exhibit A is a true and correct copy of
correspondence I faxed, mailed, and emailed to Toyota’s counsel earlier today
outlining our position on this application.

3. This case should not be consolidated with the national sudden
acceleration product liability cases. This case is NOT a product liability case.
Plaintiff’s claims and damages sought on behalf of himself and the proposed
California class are inherently different than the product liability cases Toyota
seeks to consolidate.

4. Further, this Court may not have jurisdiction at this time to decide any
issue in this matter. On February 18, 2010, my law partner Julianna R. Makler
prepared and filed a Request for Dismissal of the federal claims alleged in
Plaintiff’s First Amended Complaint with the Los Angeles County Superior Court
via the court’s fax filing number. She received confirmation that the documents
faxed were successfully sent at 11:30 a.m. Attached hereto as Exhibit B 1s a true
and correct copy of the Request for Dismissal and fax confirmation page.

5. Prior to receipt of a file endorsed copy of the Request for Dismissal
dismissing the federal claims, Defendant removed this matter to this Court.

6. Plaintiff contends that any federal claims alleged in his First
Amended Complaint were dismissed prior to the removal to this Court. Without
the federal claims, there is no federal question jurisdiction as required 28 U.S.C. §
1331. Further, there is no diversity jurisdiction pursuant to 28 U.S.C. § 1332 as
both parties are California residents or entities. As such, there does not appear to
be federal jurisdiction over this matter and it has been improperly removed.

7. Based upon the above facts and circumstances, Plaintiff intends to
seek a remand to state court. A stay on this matter, as Defendant Toyota has

requested via its ex parte application, will unduly preclude Plaintiff from seeking

2

OPPOSITION TO EX PARTE APPLICATION
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remand to state court. Should the request for a remand be denied, Plaintiff will
seek an order from the Court allowing plaintiff to dismiss his federal claims,
thereby requiring a remand to state court.'

8. We do not object to the Court granting Toyota an extension of time to
respond to the Complaint. Of course, no response will be due in this Court should
our request for remand be granted. However, we ask the Court to deny Defendant
Toyota’s application requesting a stay at this time.

9. Attached hereto as Exhibit C 1s a true and correct copy of the
information available from the Los Angeles County Superior Court’s website
relating to this matter. The last docket entry is from over two weeks ago.

I declare under penalty of perjury under the laws of the United States that
the foregoing is true and correct. Executed February 22, 2010 at Capitola,

California.

/s/ Terry L. Baker
Attorney for Plaintiff

' As outlined in Exhibits A and B, plaintiff filed a request for dismissal of the federal
claims in the state court and the defendant immediately removed the case.

3
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LISA GILFORD (State Bar No, 171641
JOHN D. ARYA (State Bar No. 156108
STEPHANIE A. JONES (State Bar No. 178453)
ROGER A. CERDA gtate Bar No. 239027)
ALSTON + BIRD LLP

333 South Hope Street

Sixteenth Floor

Los Angeles, CA 90071

Telephone: (213)576-1000

Facsimile: (213) 576-1100
lisa.gilford@alston.com
Stephanie.jones@alston.com

VINCENT GALVIN, JR. (State Bar No. 104448)
BOWMAN AND BROO

1741 Technology Drive

San Jose, CA 95110

Telephone: (408) 279-5393

Facsimile: (408) 279-5845

.

E-mail: vgalvin@bowman-brooke.com

Attorneys for Defendant
TOYOTA MOTOR SALES, U.S.A., INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

STUART GRANT, an individual,
Plaintiff,

NOTICE OF AND EX PARTE APPLICATION TQ 8TAY AL PROCEEDINGS PENDING ACTION BY THE JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION; MEMORANDUM-OF POINTS AND AUTHORITIES I SUPPORT THEREOF

LEGALQ2/31772628v1

Case No.: CV10-01234 MRP(SSx)
[Hon. Mariana R. Pfaelzer]

V. NOTICE OF AND EX PARTE
APPLICATION TO STAY ALL
TOYOTA MOTOR SALES, U.S.A., INC.; af PROCEEDINGS PENDING ACTION
corporation, and DOES ONE through BY THE JUDICIAL PANEL ON
TWENTY, MULTIDISTRICT LITIGATION;
MEMORANDUM OF POINTS AND
Defendants. AUTHORITIES IN SUPPORT
THEREOQOF

[Filed concurrently with Declaration
of Lisa Gilford, Certificate of Service
and (Proposed) Order]
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PLEASE TAKE NOTICE that defendant Toyota Motor Sales USA
(“Toyota™) hereby applies ex parte to this Court for an Order staying all proceedings
in this action until the Judicial Panel on Multi-District Litigation (“JPML”) rules on
pending transfer and coordination requests made in connection with this and other
actions involving alleged unintended acceleration of Toyota and Lexus vehicles.

This Ex Parte Application is made on the grounds that the JPML’s ruling will,
in all likelihood, result in the transfer of this action to a consolidated Multidistrict
Litigation (“MDL”) proceeding. Given the strong likelihood that these cases will be
transferred into a MDL, the need for a stay of this action to promote the purposes of
coordinated MDL treatment is compelling, and in the instant action the need is
exceptionally compelling because Toyota’s motion to dismiss is due on Thursday,
February 25, 2010. Any action by this Court prior to MDL transfer would be wasteful
of the Court’s valuable judicial resources and would create the possibility of
inconsistencies in the adjudication of dozens of overlapping class actions.

This Ex Parte Application is based upon the Removal Petition filed on February
18, 2010, the Memorandum of Points and Authorities filed herewith, the Declaration
of Lisa Gilford filed herewith, and upon such oral argument as may be made to the
Court.

Counsel for Plaintiff Stuart Grant, Terry L. Baker of Makler & Baker (3 West
Carrillo Strpet, Suite 216, Santa Barbara, California, telephone: (805) 965-4651 has
been provided notice of this application. (See accompanying declaration of Lisa

Gilford.) Toyota met and conferred with plaintiff’s counsel in an attempt to secure a

2
NOTICE OF AND EX PARTE APPLICATION TO STAY ALL PROCEEDINGS PENDING ACTION BY THE JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION, MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREQF
LEGALOQ2/31772628v1
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stipulation staying the action, but was unsuccessfill, necessitating the instant ex parte
application. (Gilford Decl., §10.)

Dated: February 22, 2010 Respectfully submitted,
ALSTON + BIRD LLP

Attorney for Defen ant
TOYOIYA MOTOR SALES, U.S.A., INC.

3
NOTICE OF AND EX PARTE APPLICATION TO STAY ALL PROCEEDINGS PENDING ACTION BY THE JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF
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MEMORANDUM OF POINTS AND AUTHORITIES
I.  INTRODUCTION

This action is one of at least 67 pending in United Sates District Courts around

the country, all brought by alleged owners or lessees of Toyota and Lexus vehicles.
Each of these actions asserts class-wide claims, against various Toyota entities,
purporting to arise out of alleged unintended acceleration and voluntary safety recalls
of Toyota and Lexus vehicles.' See Declaration of Lisa Gilford (“Gilford Decl.”), § 4,
Ex. B. To date, at least four motions for coordinated treatment of these cases have
been filed with the Judicial Panel on Multidistrict Litigation (“JPML”) concerning the
transfer of these actions, for coordinated or consolidated pretrial proceedings, pursuant
to 28 U.S.C. § 1407. (Id. at{5.)

Toyota will be joining in the requests for consolidated treatment and filing its
response with the JPML on February 26, 2010. Toyota’s U.S. headquarters are in the
Central District, and the vast majority of the cases, including the first-filed class
action, have been filed here. Many of the Central District actions are already pending
before the Honorable A, Howard Matz. Toyota therefore anticipates requesting
consolidated treatment here in the Central District, with Judge Matz presiding over the
consolidated cases. (/d. at Y 6.)

The JPML’s next hearing is on March 25, 2010. The schedule for the March
25, 2010 hearing has not yet been released. However, given the number of
consolidation requests, Toyota anticipates that the panel will consider consolidation at
that hearing. (/d. at Y 7.) Toyota therefore moves the Court for an Order staying all
proceedings in this case pending a ruling by the JPML. The JPML’s ruling will, in all

Toyota acknowledges that there are some differences in the theories of liability and
claims regarding the alleged defect(s) in the various actions. Although the theories of
these lawsuits may differ, all relate to the issue of unintended acceleration. Moreover,
the MDL proceeding can_accommodate the various complaints and will eliminate
duplicative discovery, avoid inconsistent pretrial rulings, and conserve the resources
of the parties, their counsel, and the judiciary.

4

NOTICE OF AND EX PARTE APPLICATION TO STAY ALL PROCEEDINGS PENDING ACTION BY THE JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION; MEMORANDUM OF POINTS AND AUTHORITIES: IN SUPPORT THEREQF
LEGALO2/31772628vE
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likelihood, result in the transfer of this action to a consolidated Multidistrict Litigation
(“MDL”) proceeding. Given the strong likelihood that these cases will be transferred
into a MDL, the need for a stay of this action to promote the purposes of coordinated
MDL treatment is compelling. (/d. at § 8.) Any action by this Court prior to such
transfer would be wasteful of the Court’s valuable judicial resources and would create
the possibility of inconsistencies in the adjudication of dozens of overlapping class
actions. Toyota therefore requests that this Court stay all proceedings in the present
case until the JPML has ruled on consolidation.
II. ARGUMENT

The principle purposes of multidistrict coordination are to further judicial
economy, minimize duplicative discovery activity, and eliminate the potential for
conflicting pretrial rulings. See, e.g., In re N.Y. City Mun. Sec. Litig., 572 F.2d 49, 51-
52 (2d Cir. 1978). These objectives obviously would not be served if,
notwithstanding a motion for multidistrict coordination of these cases, courts allowed
the matters to proceed, inviting precisely the sorts of waste and inconsistencies that
the multidistrict litigation process is designed to prevent. Not surprisingly, “[a]
majority of courts have concluded that it is often appropriate to stay preliminary
pretrial proceedings while a motion to transfer and consolidate is pending with the
MDL Panel because of the judicial resources that are conserved.” Rivers v. Walt
Disney Co., 980 F. Supp. 1358, 1362 (C.D. Cal. 1997); see also Gordillo v. Bank of
Am., N.A., No. 1:09-cv-01954, 2010 WL 148699, at *2 (E.D. Cal. Jan, 14, 2010)
(staying litigation pending a JPML ruling); Dittman v. DJO, LLC, No. 08-cv-02791,
2010 WL 174555, at *1 (D. Colo. Jan. 13, 2010} (same); Lerch v. Davol Inc., No.
5:09-cv-130, 2009 WL 5217063, at *1 {(W.D.N.C. Dec. 30, 2009) (same); Jackson v.

? A district court’s authority to stay proceedings is well established. It is “incidental to
the power inherent in every court to control the disposition of the causes on its docket
with economy of time and effort for itself, for counsel, and for litigants.” Landis v. N.
Am. Co., 299 U.S. 248, 254 (1936).

NOTICE OF AND EX PARTE APPLICATION TO STAY ALL PROCEEDINGS PENDING ACTION BY THE JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREQF
LEGAL02/31772628v1
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Merck & Co., No. 06-1004, 2006 WL 448695, at *1 (W.D. Tenn. Feb. 19, 2006)
(same); Bledsoe v. Pharm., No. 4:05CV02330, 2006 WL 335450, at *1 (E.D. Mo.
Feb. 13, 2006) (same); Hertz Corp. v. The Gator Corp., 250 F. Supp. 2d 421, 427-29
(D.N.J. 2003) (same); Weinke v. Microsoft Corp., 84 F. Supp. 2d 989 (E.D. Wis.
2000) (same); Falgoust v. Microsoft Corp., No. 00-0779, 2000 WL 462919 (E.D. La.
Apr. 19, 2000) (same); detma U.S. Healthcare, Inc. v. Hoechst Akiengesellschaft, 48
F. Supp. 2d 37, 43 (D.D.C. 1999) (same); Tench v. Jackson Nat’l Life Ins. Co., No.
99-C-5182, 1999 WL 1044923 (N.D. Ill. Nov. 12, 1999) (same); Good v. Prudential
Ins. Co. of Am., 5 F. Supp. 2d 804, 809 (N.D. Cal. 1998) (same); Boudreaux v. Metro.
Life Ins. Co., No. 95-138, 1995 WL 83788 (E.D. La. Feb. 24, 1995) (same); Arthur-
Magna, Inc. v. Del-Val Fin. Corp., No. 2:90cv04378, 1991 WL 13725, at *1 (D.N.J.
Feb. 1, 1991) (granting stay because it fosters the purpose of the multidistrict litigation
statute to coordinate related litigation).

Where a motion for transfer or notice of tag-along actions has been filed
with the JPML, district courts have typically reviewed three factors to decide whether
to stay pending proceedings until the JPML can rule. These factors are: (1) potential
prejudice to the non-moving party if the stay is granted; (2) hardship to the moving
party if the stay is not granted; and (3) the economical use of judicial resources. See
Jackson, 2006 WL 448695, at *1; Bledsoe, 2006 WL 335450, at *1; The Gator Corp.,
250 F. Supp. 2d. at 426, 428; Nekritz v. Canary Capital Partners, LLC, No. 2:03-cv-
05081, 2004 WL 1462035, at *1 (D.N.J. Oct. 27, 2003); Bd. of Trustees of Teachers’
Ret. Sys. of State of Ill. v. WorldCom, Inc., 244 F. Supp. 2d 900 (N.D. I1l. 2002); U.S.
Bank, N.A. v. Royal Indem. Co., No. 3:02-CV-0853-P, 2002 WL 31114069, at *2
(N.D. Tex. Sept. 23, 2002); Falgoust, 2000 WL 462919, at *2; Rivers, 980 F. Supp. at
1360; Boudreaux, 1995 WL 83788, at *1. Even where a non-moving party claims that
a stay will cause delay and prejudice, “there are considerations of judicial economy

and hardship to defendants that are compelling enough to warrant such a delay.”

6
NOTICE OF AND EX PARTE APPLICATION TO STAY ALL PROCEEDINGS PENDING ACTION BY THE JURICIAL PANEL ON
MULTIDISTRICT LITIGATION; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREQF
LEGALQO2/31772628v]
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Arthur-Magna, Inc., 1991 WL 13725, at *1. See also Krieger v. Merck & Co., 2005
WL 2921640, at *2 (W.D.N.Y. Nov. 4, 2005) (noting that “the risk of hardship to [the
defendant] of engaging in duplicative motion practice and discovery proceedings
outweighs any prejudice that could potentially inure to [the plaintiff]™).

In the present case, all three considerations weigh heavily in favor of granting
Toyota’s motion for a stay. First, a finite, temporary stay of action in this case is
unlikely to result in harm to Plaintiff. This lawsuit is in its infancy, and any delay in

the preliminary proceedings would be brief. For example, following its last hearing

p B S =~ A W T T S VS R (&

on January 27, 2010, the JPML decided all nine requests for consolidation within

Ik
fo)

sixteen days of the hearing (and decided seven of them within nine days).
11 || Accordingly, a finite stay of this action pending the JPML’s decision will be brief.
12 || Indeed, if the stay is only in effect until the JPML issues a decision on transfer, courts
13 || have recognized that “there will be no extended delay in the commencement of
14 || discovery” and “[t]he plaintiffs will not be substantially prejudiced.” 4m. Seafood,
15 || Inc. v. Magnolia Processing, Inc., Nos. 2:92-¢v-01086 and 2:92-¢cv-01030, 1992 WL
16 || 102762, at *1 (E.D. Pa. May 7, 1992). See aiso Bledsoe, 2006 WL 335450, at *1
17 || (commenting that “any delay [pending JPML action] is likely to be relatively short™);
18 || Falgoust, 2000 WL 462919, at *2 (noting that a plaintiff is not typically prejudiced by
19 || a “slight delay pending the JPML decision™).

20 With respect to the second factor, even if Plaintiff could somehow demonstrate
21 || prejudice to his case due to this minimal delay, the very real hardship on Toyota in the
22 || absence of a stay substantially outweighs any alleged prejudice to Plaintiff. If no
23 || stays issue, Toyota will be forced to continue litigating these suits in dozens of
24 || separate courts throughout the country, thereby imposing an enormous burden in
25 || terms of both time and resources on Toyota. Such effort would be particularly
26 || wasteful in a situation such as this one in which eventual consolidated treatment is
27 || almost certain.

28
7
NOTICE OF AND EX PARTE APPLICATION TO STAY ALL PROCEEDINGS PENDING ACTION BY THE JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREQF
LEGAL02/31772628v]

TOY-RQ-05E-00006329



o B ' R B o cORE 0 T S 5 N (5 T Sy

N T N T N N o T S T N T N T S U U A SO A
(=< B R o I Y O = Y« B~ - B S« W & T -G S B o N =

Case 2:10-cv-01234-AHM-FMO Document 6 Filed 02/22/10 Page € of 9

Even if waste of resources were no issue, by simultaneously litigating these
cases, Toyota is subject to possibly conflicting substantive rulings on multiple aspects
of these cases, including Toyota’s motions to dismiss. In addition, any discovery in
which Plaintiff would engage pending transfer will be duplicative of the discovery
engaged in by the plaintiffs in all other cases pending against Toyota. Accordingly,
district courts have recognized that the risks and hardships now looming over Toyota
are sufficient to warrant issuance of a stay. See Jackson, 2006 WL 448695, at *1; The
Gator Corp., 250 F. Supp. 2d at 428; Nekritz, 2004 WL 1462035, at *4; U.S. Bank,
2002 WL 311140609, at *2; Falgoust, 2000 WL 462919, at *1.

Third, this Court’s interest in judicial economy, not to mention that of the
transferee court, militates in favor of a stay. If no stay issues before the JPML rules
on coordination of these cases, this Court risks burdening its docket with a case that
will require time, energy, and attention, but which ultimately may not remain with this
Court’s caseload. See U.S. Bank, 2002 WL 31114069, at *2 (“If the MDL Motion is
granted, all of the Court’s time, energy, and acquired knowledge regarding this action
and its pretrial proc.edures will be wasted.”). With respect to the impact of this
Court’s actions on the transferee court, any efforts by this Court at case management
will very likely have to be repeated by the judge to whom the multidistrict litigation is
assigned. Not surprisingly, courts have often recognized that these concerns of
judicial economy weigh in favor of a stay when a motion for transfer is pending
before the JPML. See Jackson, 2006 WL 448695, at *1; Bledsoe, 2006 WL 335450,
at *1; The Gator Corp., 250 F. Supp. 2d at 428; Arthur-Magna, Inc., 1991 WL 13725,
at *1.

II1. CONCLUSION
The issuance of a stay of proceedings in this Court pending the JPML’s ruling

on the petitions for coordinated treatment will operate to the benefit of all — the

plaintiffs, the defendants, and the respective courts in all 67 federal actions. Given the

8
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likelihood of the transfer of these cases for multidistrict coordination, the lack of
prejudice to Plaintiff, the great risk of harm to Toyota, and the demands of judicial
econonty, Toyota respectfully urges this Court to stay all proceedings in this matter

until the JPML rules on whether to transfer this action into a coordinated MDL

proceeding.

Dated: February 22, 2010

NOTICE OF AND EX PARTE APPLICATION TO STAY ALL PROCEEDINGS PENDING ACTION BY THE JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREQF

LEGALO02/31772628v1

Respectfully submitted,
ALSTON + BIRD LLP

B iiila P

' Stephanie A. Jonest”
Attorney for Defendant
TOYOTA MOTOR SALES, U.S.A., INC.

9

TOY-RQ-05E-00006331



R B < e = Y N "\

[ L e I S o L e L e e . T o I o S o S S S Y
GO ~ N W e W RN = OO 2o SNt B W N = D

Case 2:10-cv-01234-AHM-FMO Document 6-3 Filed 02/22/10 Page 1 of 3

LISA GILFORD (State Bar No. 171641
JOHN D. ARYA (State Bar No. 156108
STEPHANIE A. JONES (State Bar No. 178453)
ROGER A. CERDA (State Bar No. 239027)
ALSTON + BIRD LLP

333 South Hope Street

Sixteenth Floor

Los Angeles, CA 90071

Telephone: (213) 576-1000

Facsumle 213) 576-1100
lisa.gilford@alston.com

tep%lame Jones@alston.com

VINCENT GALVIN, JR. kState Bar No. 104448)
BOWMAN AND BRO

1741 Technol()%y Drive

San Jose, CA 95110

Telephone 408) 279-5393

Facsimile: (408) 279-5845

E-mail: vgalvin@bowman-brooke.com

Attorneys for Defendant
TOYOTA MOTOR SALES, U.S.A., INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

STUART GRANT, an individual, Case No.: CV10-01234 MRP(55x)
Plaintiff, [Hon. Mariana R. Pfaelzer]
V. CERTIFICATE OF SERVICE
TOYOTA MOTOR SALES, U.S.A.,INC.; a
corporation, and DOES ONE through L:Flled concurrently with Notice of and
TWENTY, x Parte Application, Declaration of

Defendants.

CERTIFICATE OF SERVICE

LEGALO2/31772692v1

Lisa Gilford and (Proposed) Order]

TOY-RQ-05E-00006332
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CERTIFICATE OF SERVICE

I, Nora Fernandez, certify and declare as follows:

I. I am over the age of 18 and not a party to this action.

2. My business address is Alston & Bird LLP, 333 S. Hope Street, 16th
Floor, Los Angeles, California 90071, which is located in the city, county and state
where the mailing described below took place.

3. On February 22, 2010, I deposited a copy of the following documents of:
NOTICE OF AND EX PARTE APPLICATION TO STAY ALL
PROCEEDINGS PENDING ACTION BY THE JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION; MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT THEREOF; DECLARATION OF LISA
GILFORD; AND (PROPOSED) ORDER on the following:

Julianna R. Makler, Esq. Attorneys for Plaintiff

Terry L. Baker, Esq. STUART GRANT

Makler & Baker LLP

3 W. Carrillo Street, Suite 216 Telephone: (805) 965-4651

Santa Barbara, CA 93101 Facsimile: (805)965-4671

David R. Griffin, Esq. Attorneys for Plaintiff

Griffin & Associates STUART GRANT

501 W. Broadway, Suite 800

San Diego, CA 92101 Telephone: (619) 222-0888
Facsimile: (619) 923-3680

Vincent Galvin, Jr,
Bowman & Brooke
1741 Technololﬁ' Drive
San Jose, CA 95110

I am “readily familiar” with this firm's practice for the collection and the
processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully prepaid the same day on which the correspondence was placed
for collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Alston & Bird LLP, 333 South Hope Street, Los Angeles, California 90071.

2
CERTIFICATE OF SERVICE

TOY-RQ-05E-00006333
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I declare under penalty of perjury of the laws of the United States that the
foregoing is true and correct. Executed this 22™ day of February 2010, at Los

Angeles, California. w

Nora Fernandez

3
CERTIFICATE OF SERVICE

TOY-RQ-05E-00006334
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

STUART GRANT, an individual,
Plaintiff,
V.
TOYOTA MOTOR SALES, U.S.A., INC.; 4
co DII\‘?F%I,I, and DOES ONE through

Defendants.

(PROPOSED) ORDER RE DEFENDANT TOYOTOA MOTOR SALES, U.S.A., INC.’S EX PARTE APPLICATION TO STAY ALL
PROCEEDINGS PENDING ACTION BY THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION

LEGALO2/31772732v1

Filed 02/22/10 Page 1 of 2

Case No.: CV10-01234 MRP(SSx)
[Hon. Mariana R. Pfaelzer]

PROPOSED) ORDER RE
EFENDANT TOYOTOA MOTOR
SALES, U.S.A,, INC.’S EX PARTE
APPLICATION TO STAY ALL '
PROCEEDINGS PENDING ACTION
BY THE JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

TOY-RQ-05E-00006335
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On February 22, 2010 Defendant Toyota Motor Sales, U.S.A., Inc. (“Toyota™)
appeared before this Court, on an ex parte basis for an Application to Stay All
Proceedings Pending Action by the Judicial Panel on Multidistrict Litigation.

The Court, having considered the application, points and authorities, evidence,
and arguments offered by counsel, and any opposition thereto filed, and good cause

appearing therefore,

HEREBY ORDERS AND ADJUDGES THAT:
(1) Toyota’s ex parte application for an immediate stay of all
proceedings in the action is GRANTED; and
(2) No further proceedings in this matter shall take place until the
Court issues a further Order lifting this stay or the matter is transferred by the Judicial

Panel on Multi-District Litigation.

IT IS SO ORDERED.

DATED:

Hon. Mariana P. Pfaelzer
United States District Judge

1
(PROPOSED) ORDER RE DEFENDANT TOYOTOA MOTOR SALES, US.A,, INC.’S EX PARTE APPLICATION TO STAY ALL
PROCEEDINGS PENDING ACTION BY THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION
LEGALO02/31772732v1
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LISA GILFORD (State Bar No. 171641
JOHN D. ARYA (State Bar No, 156108
STEPHANIE A, JONES (State Bar No. 178453)
ROGER A. CERDA (State Bar No. 239027)
ALSTON + BIRD LLP

333 South Hope Street

Sixteenth Floor

Los Angeles, CA 90071

Telephone: (213) 576-1000

Facsimile: (213) 576-1100
lisa.gilford@alston.com
Stephanie.jones@alston.com

VINCENT GALVIN, JR, {gﬁate Bar No. 104448)
BOWMAN AND BROO

1741 Technolo%y Drive

San Jose, CA 95110

Telephone: (408) 279-5393

Facsimile: (408) 279-5845

E-mail: vgalvin@bowman-brooke.com

Attorneys for Defendant
TOYOTA MOTOR SALES, U.S.A., INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

STUART GRANT, an individual,

Plaintiff, [Hon. Mariana R. Pfaelzer]
V. DECLARATION OF LISA GILFORD
IN SUPPORT OF EX PARTE
TOYOTA MOTOR SALES, U.S.A,, INC.; 8 APPLICATION FOR A 60 DAY
corporation, and DOES ONE through EXTENSION TO FILE A
TWENTY, RESPONSIVE PLEADING
Defendants.

DECLARATION OF LISA GILFORD IN SUPPORT OF EX PARTE AFPLICATION FOR A 60 DAY EXTENSION TO FILE A RESPONSIVE PLEADING

LEGAL02/31772692v]

Case No.: CV10-01234 MRP(SSx)

Filed concurrently with Notice of and
x Parte Application and (Proposed)
Order]

TOY-RQ-05E-00006337
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DECLARATION OF LISA GILFORD
I, Lisa Gilford, declare:
1. [ am a partner at Alston & Bird LLP, attorneys of record for

defendant Toyota Motor Sales USA, Inc. (“Toyota™) in this action. I make this
Declaration in support of Toyota’s Ex Parte Application for a 60 Day Extension,
through and including April 20, 2010, or such shorter time as the Court deems
appropriate, to file a pleading in response to Plaintiffs’ First Amended Complaint. I
have personal knowledge of the following facts and if called as a witness would and
could testify competently thereto.

2. This action, Stuart Grant v. Toyota Motor Sales USA, Inc., is a
representative class-action, first filed in California state court, on January 8, 2010,
purporting to arise out of Toyota’s safety recalls of Toyota and Lexus vehicles and the
alleged unintended acceleration of those vehicles. A true and correct copy of
Plaintiff’s First Amended Complaint is attached hereto as Exhibit A.

3. On February 18, 2010 Toyota removed this action to the United
States District Court for the Central District of California, based on Federal Claim
Jurisdiction, given that the complaint contains individual and class-wide claims for
alleged violations of the Magnuson-Moss Warranty Act, 15 U.S.C. § 2301(1) et seq.
Because Toyota removed this action on February 18, 2010, its responsive pleading is
now due on or before February 25, 2010. Toyota anticipates filing a motion to
dismiss certain or all of the claims in plaintiffs’ First Amended Complaint.

4, Prior to removing this case, Toyota contacted plaintiffs’ counsel,

advising them that Toyota would be removing this case, based on federal claim

Jurisdiction.  In response, plaintiffs attempted to dismiss their federal claims,

including the Magnuson-Moss class claim, without notice to the class, and without a
prior court order, in an improper attempt to divest the Court of jurisdiction.
5. As of the date of removal, Toyota is informed and believes that no

dismissal of plaintiffs’ federal claims has been entered by the state court.

1
DECLARATION OF LISA GILFORD IN SUPPORT OF EX PARTE APPLICATION FOR A 60 DAY EXTENSION OF TIME TO FILE A RESPONSIVE PLEADING
LEGALO2/31772692v1
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6. There have been at least 72 other class-action complaints filed in
various United States District Courts around the country, by alleged owners or lessees
of Toyota/Lexus vehicles, all asserting claims against Toyota entities, related to
Toyota’s voluntary safety recalls of Toyota and Lexus vehicles and/or alleged
unintended acceleration of those vehicles.

7. At least four motions for coordinated treatment of these cases have
been filed with the Judicial Panel on Multidistrict Litigation (“JPML”), seeking
transfer and coordination into a MDL proceeding.

8. Given the strong likelihood that these cases will be transferred into
a MDL, on February 21, 2010 Toyota filed an ex parte application for an immediate
stay of all proceedings in this action, until after the JPML rules on consolidation.
Judge Matz has already Ordered complete stays in two other related actions pending
on his docket. True and correct copies of Judge Matz’s stay Orders in those cases are
attached hereto collectively as Exhibit B. Toyota still believes that its stay
application in this case should be granted in its entirety.

9. On February 22, 2010, plaintiffs filed an opposition to Toyota’s
stay application. A true and correct copy of plaintiffs’ oppositién is attached hereto as
Exhibit C. Plaintiffs opposed the stay request and expressed intent to file a remand
motion, based on their improper and ineffective attempt to prevent removal by trying
to dismiss the federal claims in state court before Toyota could remove the action.
Plaintiffs’ remand motion is due on March 19, 2010.

10.  Plaintiffs represented to the Court, in their opposition, that they
have no objections to Toyota receiving an extension of time to file motions to dismiss,
and conceded that judicial economy would best be served by the Court hearing and
determining the remand issue before considering and hearing motions to dismiss.

I1.  Given that the Court has not yet ruled on Toyota’s stay application,
and plaintiffs have represented that they do not oppose Toyota receiving an extension

of time to file a responsive pleading, on February 23, 2010 my office contacted

2
DECLARATION OF LISA GILFGRI) IN SUPPORT OF EX PARTE APPLICATION FOR A 60 DAY EXTENSION OF TIME TO FILE A RESPONSIVE PLEADING
LEGALG2/31772692v1
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plaintiffs’ counsel by telephone, and later that same day emailed them a proposed
stipulation extending the time for Toyota to file a responsive pleading, until April 20,
2010. A true and correct copy of my partner Stephanie Jones’s February 23, 2010
email message transmitting the proposed stipulation is attached hereto as Exhibit D.
Counsel refused to sign the stipulation, or even return Toyota’s telephone messages,
necessitating this ex parte application.

12, Toyota does not believe that this action should be remanded,
because plaintiffs’ sole reason for attempting to dismiss the Magnuson-Moss claims is
to defeat federal jurisdiction, which is not for the benefit of the class. Nonetheless,
good cause exists for granting Toyota the requested extension because the parties’ and
the Court’s resources will best be conserved by addressing the remand issue first, and
subsequently addressing motions to dismiss if the case remains in federal court. In
addition, Toyota has not previously requested any extensions of time to file its
responsive pleading, and the Scheduling Order has not yet issued in this case, so no
party will be prejudiced by allowing Toyota the requested extension.

13, On February 23, 2010, my office engaged in telephonic and email
meet and confer efforts with plaintiffs’ counsel, Julianna Makler and Terry L. Baker
of Makler & Baker (3 West Carrillo Street, Suite 216, Santa Barbara, California,
telephone: (805) 965-4651) regarding Toyota’s requested extension, and advised them
that we would be filing the instant ex parte application in the event that they refused to
stipulate to the extension. Plaintiffs’ counsel has refused to even meet and confer with
Toyota over this issue, or otherwise return any of Toyota’s telephone messages.
However, given counsel’s prior representations to the Court, Toyota does not believe

that plaintiffs will be opposing this ex parte application.

I declare under penalty of perjury of the laws of the United States that the

foregoing is true and correct.

3
DECLARATION OF LISA GILFORD IN SUPPORT OF EX PARTE APPLICATION FOR A 60 DAY EXTENSION OF TIME TO FILE A RESPONSIVE PLEADING
LEGAL02/31772692v1
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Executed this 24™ day of February 2010, at Los Angeles, California.
/s/ Lisa Gilford

Lisa Gilford

4
DECLARATION OF LISA GILFORIY IN SUPFORT OF EX PARTE APPLICATION FOR A.60 DAY EXTENSION OF TIME TO FILE A RESPONSIVE PLEADING
LEGAL02/31772692v1
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EXHIBIT A

TOY-RQ-05E-00006342
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!
MAKLER & BAKER LL.P
Julianna R_Makler gSBN 189138;
Terry L. Baker SEN 214365
3 W. Carrillo Street, Suite 216
Santa Barbara, CA 93101
Tel: }805) 965-4651
r] Fax: {805) 065-4671
“ GRIFFIN & ASSOCIATES
David R. Griffin {SBN 76619)
501 W. Broadway, Suite 800 :
San Diego, CA 92101
Tel: { 19§ 222-0888
Fax: (619)923-3680
Attomeys for Plaintiff
{ STUART GRANT
SUPERIOR COURT IN THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
STUART GRANT, an individual;  Case number; BC429345
PlaintifY, FIRST AMENDED COMPLAINT EQR.
DAMAGES AND INJUNCTIVE RELIEF
Vs,
Song-Bever 1\{ Warranty Act
TOYOTA MOTOR SALES USA, INC., a Ma nuson-Moss Warranty Act
n;}mrahon and DOES ONE through : nfair Competition Law
CLASS ACTION
Defendants.
/
L INTRODUCTION.
L. This lawéuit ceniters on the recatl of more than 8.5 million vehicles manufactured by
Toyota Motor Sales USA, Inc. These recalls have tarnished Toyota's reputation for making some
of the mast reliable vehicles-on the road. It is thie most promtinent auto safety issue since reports
surfaced in 2000 that many Firestone tires mounted on Ford Explorers failed.
b/

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF

2

TOY-RQ-05E-00006343
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Z. . Prior to January 21, 2010, Toyota maintained one of the highest customer

satisfaction records. Many consumers were willing to pay premium. price for Toyota vehicles,
spending thousands more than they would pay for comparable vehicles from other manufacturers.
3 Toyota vehicles have been recalled for numerous defects an. noncomformities,
including sudden acceleration ¢aused by defective floor mats and/or faulty accelerator pedals and
more recently braking system failures,

4 Defendant Toyota knew or should have known about the widéspread safety issues in
the vehicles it mamifactured since at least 2007, and yet it has repeatedly failed to disclose such
informatién to California consumers, Many consumers would never have purchased Toyota
vehicles had-’the_:y kriown about these defects and nonconformities which jeopardize safety and
lives, Furthermore, the widéspread recalls have §eribusly sliced Toyota vehicles’ resale values
by 3.5% to'5%. \ .

5. Plamntff STUART GRANT brings this acticn on behalf of h‘izﬁself' and others similarly
situated and on behalf of the.general public. as'a private a&omey general 1o stop this uniawill

conduct and to-providé resfitution to vietimized consumers.

6. Defendarit Tovotd Motor Sales USA, Iiné. (hereingfier “Toyofa’) is a duly authorized |
corporation-doing; business it Los Angeles. Courity,-Galifofnia, '
7. Plainfiff does notknew the true names of the Deferidarits Sued. hereifr a¢ Does Cne

through Twenty-and sues said Defendants pursuant 1o the provisions of Code of Civil Proged e |

8. On. 6r about’ Jume 27, 2008, Plaintiff purchased’ a 2008 Toyota Sequoia, VIN
STDBY67A485002958 (“éhicle™), which was'manufacturéd and warranted, by Toyota

5. In connection with the transaction, Toyota issued fo.Plaintiff an éxpress warranty within
| the meaning of Cal, Civil Code § 1791.2, which is also a writtén wafranty within the meaning
of 15 US.C, §2301(6). Byitheterms of the express written warranty, Toyota promised that the

i vehiclé’s material and workmanship were defect free, undertook to preserve attd maintain the

2

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF

TOY-RQ-05E-00006344



s

L - B - - B R SRS T - T " R o ]

LN SEENT T GO N \ i =
s 3 2 X B URBLLEE 23 FE oo s

Case 2:10-cv-01234-AHM-FMQO Document 10 Filed 02/24/10 Page 9 of 38

u;ili;y and performance of the vehicle and to provide compensation if there is a failure in utility
or performance, and agreed to refund, repair, replace, or take other remedial action with respect
to the vehicle.
16.  Plaintiff purchased the vehicle primarily for personal, family or household purposes.
11.  Subsequent to Plaintiff"s transaction, the vehicle exhibited numerous defects and
nonconformities covered by the warranty which substantially impair the use; value and safety of
the motor vehicle to-the Plaintiff.
12, Plaintiff ‘delivered the nonconforming motor vehicle to Toyota’s authorized repair
facilities for repairs pursuant té the terms of the warranty, Tayota has failed to repair or replace
the vehicle. . _

FACTS RELATING TO CLASS ACTION ALLEGATION )
13.  Since September 2007 to the date of the filing of this comiplaint, Defendant Toyota

has recalled 8.5 million vehictes due to. possible sudden acceleration. Tayota claims the defect
stems from an afleged faulty accelerator pedats and the possibility that floor mats could jam the
accelerator pedal.

14. ‘As of January 26, 2010, Toyota stopped selling eight-models in the United States and
‘Canatla, including its:popular Camry.(2007-2010 model years) aind Corolla (2009-2010 model
years), becarise of possible unintended acceleration. Other recalled Tayota-vehiclesfor this deféct
include the 2009:2010 Avalon, 2010 Highlander, 2009-2010 Matrix,2009-2010 RAV4, 2008-
2010 Sequoia, and the. 2007-2010 Tandra,

15,  Plaintiff ij.;, informed and believes at least 19 deaths and 341 injuries stemming from. 815
séparage erashes involving Toyotas and sudden acceleration.

16.  On February 9, 2010, Toyota récalled 437,000 hybrid cars, including its latest Prius
model to repair.a software glitch in its antifock braking syster. |
17. ‘These recalls have, and continue to, tarnish Toyota's reputation for making some of the
most reliable vehicles on the road. 1t is the most prominent auto safety issui since reparts surfaced

in 2000 that many Firestone tires mountéd on Ford Explorers failed.

3

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF

4
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18.  Since 2003, nine US. investigations by the National Highway Traffic Safety
Administration (hereafter “NHSTA™), into sudden accelcration complaints show Toyota
repeatedly ruled out many owner complaints, dismissed several concerns as posing no danger,
and medified models in production without offering similar changes to vehicles already on the
road. Instead, Toyota has blamed the sudden acceleration events on driver error, saying it was
impossible for the electronics to malfunction. Not until the 2007 floor mat in'»;esti'gation did any
of the complaints lead 1o a recall.’ ‘

19.  Since the 1990s, NHTSA had concluded that most sudden acceleration complaints
were caused by drivers mistakenly hitting the gas pedal instead of the brake. When a
Massachusetts man asked in April- 2003 for an investigdtion. of 1997-2000 model Lexus sedans,
citing 271 complaints:of unintended acceleration, NHSTA rejected his request- without querying
Tayota for data.

20.  In Febrﬁary 2004, a nurse from Maryland asked fhe agency to review.the-2002 and
2003 Lexus BES350 sedans, saying her throttle had malfunctioned several times and fed to one
¢rash, A monith later, NHTSA launched a wider investigation into the electronic throtiles on
nearly 1 miltions Lexus and Toyota sedans; citing more than 100 complaints.

21.  From the start, Toyota pushed NHTSA to narrowly define the problem as shorl Bursts
wﬁere the engine surged to "something less than a wide-opén throttle." It comparéd many of the
camplaints to the prior sudden agceleration cases that NHTSA had previously deemied driver
error. ‘fqyuta alsé claimed the computer could not open the throttle without theacc,e‘ler'atér pedal
being pressed, and contended even if buili-in safety checks failed, stepping on the brakes would
stop the car.

27, The recalls since September 2007 have now created a stigma of unreliability and

safety concern which will be retained in all Toyota vehicles, not just thosé vehicles recalled.
Kelley Blue Book, a leading used-car value service, 15 lowering its. estimated prices. for the
recalled models by 3.5% to 5%. That's enough to lower the value of each vehicle by between
$800-$1,500,

4

FIRST AMENDED.COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF

!
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1
u FIRST CAUSE OF ACTION
Vielations of the Son%:Beveri Consumer Warranty Act
On Behalf of Plrintifl Stuart Grant Only .

2
&
4§ 23. Plamtiff incorporates all preceding paragraphs.

5124, PlaintifT is a “buyer” ds defined by Cal. Civ. Code § 1791{b).

6 | 25.  The vehicle is a “consumer good” as defined by Cal. Civ. Cade § 1791(a).

71 26. Toyota is a “manufacturer” as defined by Cal, Civ. Code § 1791(j).

8 “ 27.  Plaimiff”s purchase of the vehicle was a “sale”™ as defined by Cal. Civ. Code l791(nj|.
9 28. Toyotaviolated the Song-Beverly Act by failing to conform the vehicle to the express
10 | written warranty within a reasonable number of repair attempts or within the warranty period and

n ” failing t6 promptly répfa;ce the vehicle or make restifution to the plaintiff..

12| 29.  Theabove-described defects, malfunctions, and nonconformities substantially impair the

13 || use, value, and safety-of the vehicle.

14 1130, Plaintiff has not made unreasonable or unintended use of the vehicle.

15 f 31.  Pursuant to Civil Code § 1793.2(d), Toyota must refund the price of the vehicle to

164 Plaintiff:

17 || 32.  Pursuant to Civil Codé § 1794(a), Plainfiff is entitled to reslitution of 2ll consideration
18 given to Toyota.

19| 33.  Asadirect and proximate result of said violations of the SUng-BEVéi'ly‘Act‘,. Plaintiff has
20 || sustained, and continues’tq sustain, incidental and consequential _damagésf in the approxirndte
21 || amount of $75,000.00 according to probﬁ

22 || 34.  The failure of Toyota to comply. with the express warranty was willful in that Toyota had
23 || actual kriowledge.of the vihicles” defects and malfunctions, knew of its légal duties under the
24 |} warranty and the law, bui repeatédiy refused to make necessary repairs and/or provide a refund.
25135 Pursuant to Civil-Code § 1794(c), Plaintiff is entitléd ‘to a civil penalty of two times the
26 || amount of his actual damages. |

27 || 36.  Pursuantto Civil Code § 1794(d), Plaintiffis entitted to reasonable aitomejr fees according

28 |l to proof.
5
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¥

i
:

[ SECOND CAUSE OF ACTION _
Violations of the Magnuson-Moss Warranty Act
2 Oun Behalf of Plaintiff Stuart Grant Only

31 37.  Plaintiff incorporates by reference all preceding paragraphs.

4|l 38.  The vehicle is a “consumer product” as defined by 15 U.S.C. § 2301(1).

5 h 39.  Plaintiff is a “consumer™ as defined by 15 US.C. § 2301(3).

6 1 40.  Toyotais a “supplier” and a “warrantor” as defined respectively by 15 U'S.C.§ 23014}
7 il and (5).

8 || 41.  The express written warranty is a “written warranty” as defined by 15 US C. § 2301 (85
g H 42,  Toyota viclated the Magnuson-Moss Warranty Act by failing to conform the vehicle o
10 § the express warranty. within a reasonable number of atiempts, a reasonable armount of time or |
L1 || within the warranty period itself. Defendant failed to cure its failure to comply with the Ao

12 {| 43.  -Priorto commériéing this action, Plaintiff afforded Toyotareasonable oppottunities io cure

13 || the failures and 10.comply with the Act.

f4 44.  Pursuantto IS USC. § 2310(dX(1), Plaintiff' is entitled to the equitable remedies of
15-§ rescission and restitution and/or damages. Plaintiff revokes :acceptarice, of the vehicle and
16 | rescinds the contract, Plaintiff is entitled to restitution of all considération given.

i7 || 45.  As a proximate result of the breach of writtén warranty,. Plaintiff has. sustained, and %
-18 || continiues to sustain damages, both économic and fonecohofic, in the approximate amount of
1$ | $75.000.00. |

2001l 46, Pursuant to'15 U.S.C. § 2310¢d)(2); Plaintiff is éntitled to. attorriey fees and sipenses

21 || reasonably incurred in connection with this action.

22 THIRD CAUSE OF ACTION
Breach of Express Warranty -
23 ‘On Behalf of Plaintiff Stuart Grant and Others Similarly Sitvated

24 {47, Plaintiff incorporites by reference all preceding paragraphs.
25 || 48.  Plaintiff brings this action on behalf of himself and others similarly
26 | situated on behalf of a class of all California consumers who putchased: the following Tevota
27 It vehicles: 2007-20'1(_} Camry, 2009-2010 C.or;JIIa 2009-2010, .2009-2010 Avalon, 2010
28 || Highlander, 2009-2010 Matrix,2009-2010 RAV4, 2008-2010 Sequoia, 2007:2010 Tundrz

6

FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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and the 2010 Prius,

49.  The proposed Class is so numerous thaf jotnder is impracticable. The members of

the class are ascertainable fhrodgh Defendants' records.

S0, Atall imes mentioned, on or about January 2007, Toyota utilized media,

professional publications and salespersons to urge the use and purchase of Toyota vehicles,
including but not limited to and expressly warranted to members of the general public herein,
that the vehicle and 1ts component parts were free from latent defects or inherent risk of failure
and were effective, proper and safe for their imtended use.

51.  Plaintiff and others similarly situated relied upon smd express warranty

represertations of Toydta in the purchase of Toyota vehicles:

52.  Defenidan breached its wairanties by selling vehicles that did not conform to the
promises in the warranties given to Plaintiff and others similarly situated with- their purchases.
53.  After Plaintiff sustained the damages complained hérein as a result of the defective
condition of his vehicle, inotice was given by Plaintiff, who has satisfied afl terms of the contract
and réquirements, except.as may be excused by misconduct of the Defendant. This complaint
shall sérve as further notice of darnage as result of the defective condition of Toyota vehicles on
behalf of Plaintiff and others.similarly situated.

54, Qpesfions..gf‘ law and fact:of common and general interesi to the class exisi as to all
menmbers of the ¢lags and predominate over any questions affecting only individtal membtirsof-
the class. The common questions include, among others, the following:

a. Whether Defendant Toyota breached the express warranty given in the sale of
2007-2010 Cariry, 2009-2010'Corolla 2009-2010, 2009-2010-Avalon, 2010 Highlander, 2009-
2010 Matrix,2009-2010 RA V4, 2008-2010 Sequoia, 2007-2010 Tundra and 2010 Prius,

55.  Plaintiff’s claims are typical of the claims of the class, as all such claims aris¢ out

of purchase of vehicles manufactured by Defendant where members of the ¢lass have been

damaged by its breach of the express warranty.

56.  Plaintiff will fairly and adequately protect the jnterest of the members of the

class. Plaintiff has no interests antagonistic to the class. Plaintiff hds retained counsel
7

FIRST.AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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exg;erienced in the prosecution of class actions, including and especia!lf consumer class actions,
57. A class action is also superior to other available methods for the fair and efficient
adjudication of this controversy because the darnages suffered by each individual member are
relatively small compared to the expense and burden of prosecuting individual cases.
58.  Ifindividual ¢class members were required to bring separale actions, courts
throughout Califomia would be confronted by a multiplicity of lawsuits burdening the coust
system while also creating the risk of inconsistent rulings and contradictory judgments. in
contrast to proéeed.ing on-a case-by-case basis, in which inconsistent results will magnify the
delay and expense 1o all parties and the court sysiem, this class action presents far fewer
management difficulties while providing unitary adjudication, economies of scaie and
comprehénsive supervision by a single court.
. . FOURTH CAUSE OF ACTION
Breach of Implied Warranty—~Song-Beverly Consumer Warranty Act
On Behalf of Plaintiff Stuart Grant aind ers Similarly Situated

59.  Plaintiff incorporates by reference all preceding paragraphs.

1 60, Plaintiff brings this action on behalf of himself and others similarly

situated on behalf of a class of all Califorfiia consumers whe. purchased Toyota vehinies |
mantifactured by Toyota Motor Sales in the three yeais preceding the filing of this lawsuit.

61.  The proposed Class is so.numerous-that joinder is impracticable: The members of

the class are ascertainable through Defendants’ records, '

62, Pursuantio Qa‘I.A Civ. Code § 1792, Toyota-vehicles purchased by Californiaconsumers
was accompanied by the manufacturer’s implied warranty of merchantability.

63.  Parsuant to Civil Code § 1793, and because of the existence of the:express warvanty, |
Toyota may not diselaim, limit, or modify the implied warranties provided by the Song-Beverly
Act. '

64.  Questions of law and fact of .common and general interest to the class exist as.to all
members of the class'and predominate over-any questions affecting only individual members of
the class. The common questions include, among others, the following:

W
"8

FIRST AMENDED COMPLAINT FOR DAMAGES AND INIUNCTIVE RELIEF
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a Whether Defendant Toyota's breached the implieti warranty of merchantability of
Civil Code §§ 1791.1 and 1792 in that the above-described defects, malfunctions, and
nonconformities render its vehicle unfit for the ordinary purposes for which it is used and it
would not pass without objection in the trade.

65,  Plainuffs' claims are typical of the claims of the class, as all such claims arise out

of purchase of vehicles manufactured by Defendant where members of the class have been
damaged by its breach of the implied warranty of merchantability..
66.  Plaintiff will fairly and adequately protect the intefest of the members of the

],II class, Plaintiff has no interests antagonistic to the class. Plaintiff has retained counsel

experienced in'the prosecution of class actions, including and especially consumer class actions.
67. A class actibn is also superior té dther available methods for the fair and efficient
adjudication of this controversy becatise the damages sufféred by each individual member are
relatively small compared to the expense and burdén df prosecuting individoal cases.

68.  Ifindividual class members were required to bring separate actions, courts

throughout California would be confronted by a multiplicity of lawswits burdening the court.
system whilc.ailso creating the risk of inconsistent rutings and contradictory judgments. In

conirast to procéeeding on a case-by-case basis, in which inconsistent results will magnify the

"'I delay and expense to all parties and the: court systefiy, this ¢lass action présents far’ fewer

mariagemént difficulties while providing unitary adjudication, economnies of scale. and

camprehensive:supervision by a single court.

69. Pursuantio Civil Code §' 1794(a), Plajntiff and others similarly situated are entitled to
restitution 'of all consideration. '

70.  -Asadivect and-proximate result of said breach of implied warranty, Plaintiff and others
sit:nila'rl_y situdted havé sustained, and continue to sustain, incidental and consequential damages.
7. Pursuanttc Civil Code § 1794(d), Plaintiff is entitled to reasonable aﬁomey fees according |-
to proof.
H

"
9
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FIFTH CAUSE OF ACTION

On Behalfof Planltl Stoart Srant ond Others Soraany Ssted
72, Plaintiff incorporates by réference all preceding paragraphs,
73.  Plantiff brings this action on behalf of himself and others similarty ]
situated on behalf of a class of all California consumers who purchased Toyota vehicles
manufactured by Toyota Motor Sales in the three years preceding the filing of this lawsuit.
74.  The proposed Class is so numerous that joinder is impracticable, The members of
the ¢lass-are ascertainable through Defendants’ records.
75.  Pussuant to I-S U.S.C. § 2301(7), the breaches by Toyota of the state~law implied
warranty.'of merchantability as set forth above alsé constitute breaches.of implied warranties
ﬁursuant 10 the Magnuson-Moss Act.
76.  Pyrsuant ta 15 U.S.C.'§ 2310(d)(1), and because of said breaches of implied warrantiés,
Plaintiff” and other similarly situated are entitled to the equitable remedies of rescission and
restifution .and/or damages.
77.  Questions of law and fact of common dnd:general interest to the class exist as to all

il members of the ¢lass and predominate ovér any questions affecting only individual members of

the class. The-common questions include, among others, the following:

a,. Whether Defendant Toyota’s breached the implied warranty of merchamab:luy
contained in 15 U.S.C. § 2310(d)1) in. that the.above-described defects; malfurictions, -and
ngnconformities render its vehicle unfit for the ordinary purposes fos which:it is used and it
would not-pass without objectitn in the tride.

78.  Plaintifi*s’ claims are-typical of'the cldinis of the class, as all such ¢laims arise out

of purchase of vehicles manufactured by Defend4nt where members of the class have been
damaged by its breach of the implied warranty of merchantability..

79.  Plaintff will fairly and adequately protect the interest of the members of the

olass. Plaintiff has no interests antagenistic- to the class. Plaintff has retained counsel

‘experienced in the prosecution of ¢lass actions, including and especially consumer class actions.

.
10

“FIRST AMENDED COMPLAINT FOR DAMAGES AND INJUNCTIVE.RELIEF
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!

80.  A.class action is also superior to other available metheds for the fair and efficient

adjudicatfon of this co'n{rt)verS‘y because the damages suffered by each individual member are

relatively small compared to the expense and burdén of prosecuting individual cases.

81.  [findividual class members were required to bring separate actions, courls

throughout California would be confronted by a multiplicity of lawsuits burdening the court
systern while also creating the risk of inconsistent rulings and contradictory judgments, In
contrast to prqceeding on a case-by-case basis, in which inconsistent resuls will magnify the

delay and expense to all. parties and the court system, this class action presents far fewer

U8 < &S w8 W B e

management difficulties whilé providing unitary adjudication. economies of scale and

—
=

comprehensive supemsson by a sigle court.
82.  Asaproximate resplt of the breaches of implied warranty, Plaintiff atid others similarly

Iy
et

situa,ted‘ have sustdined, and continues to sustain, damages, both economic and noneconomic:
83. P'ufs'uéht to’ 15 US.C. § 2316(d)(2), Plamntiff is-entitled to attorney fees'and expenses

e e
oW oW

reasonably incufred in connection with this action.

SIXTH CAUSE OF ACTION
Violation of the Unfair Compétition Law (Bushiess and Professions Code section 17200 et

[
€9 On Behalf of Plaintiff Stuart Grant and Others Similarly Situated

- et e
G A

84.  Plaintiff incorporates by reference all preceding paragraphs.

et
=

85.  The business acts and practices of Defendantas herein above described

[
ad

constitute fraudulent, unfdir and unlawfyl business practices in violation of ‘Busjness and

™
o

Professions Code § 17200 et seq. without Jimitation:

BB
i —— T

. Deferidant’spractice of failing to disclose to consumeérs known safety defects and

nonconformities in the vehicles it manufactures to inducé consumers to purchase its vehicles.

L]
Ul

2. Defendants’ practice of knowingly making false représentations and

I
o+

concealing material facts about the vehicles it-manufactures to jpduce consumers to purchase its

[
A

vehicles.

o d
o

3. Defendant’s practice breached its warranties by selling vehicles that did not

8

conform to the promises in the éxpréss warranties given to Plaintiff and others similarly situated

i

b
oo

11
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wit'h their purchases, as set forth and described in the Third Cause of Action

4. Defendant’s violations-of the Song-Beverly Consumer Warranty Act, Civil Code
§§ 1791.1 and 1792, as set forth and described in the Fourth Cause of Action, above.
I 5. Defendants' viclations of the Magnuson-Moss Warranty Act, Civil Code §15
U.S.C. § 2310(d)(1), and because of said breaches of implied warranties, as set forth and
deseribed in.thie Fifth Cause of Action, above.
| 86. The business acts and practices of Defendant as hérein above deseribed constitute
-unfair business practices in violation of the Unfair Competition Law: in that.such acts and
practices are patently unfair and substantially injurious to consumers and offensive to established
Califomia public policy. ' o

87.  Pursiant to Business.and Professions Code:§ 17203, Plaintiff, individually, and
ﬂ on behalf of all members of the general public who are, has been or may be subjected to these
business ‘gcts’ and practices of defendants hereby request injunctive relief prohibiting such
practices in the future, and such-other orders as may be necessary to restore to aniy identifiablé:
person in interest, any money or-property, real or personal, which may have been acquired by
Defendant by meansof such business practices. In addition, pursuant to Code of Civil. Procedure
§)021.5, Plaintiffis entitled to-recover his reasonable attorey's fees, costs and expensesincurred
)1 in bringing, this action.
PRAYER FOR RELIEF

‘WHEREFORE, Plaintiff respectfully prdys.for judgment against Toyota as follows:
On Belialf of Blaimtiffs lndividually-

1, That the contract be adjudged rescinded.

For restitution of all consideration paid..

For incidental and consequential damages.

For actual and statutory damajzes.

For reasonable attarney fees according to proof.

For costs and expenses incurred herein.

-

For such other relief as the Court deems proper.
12
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) “ 8. For a civil penalty of two times Plaintiff"s damages.
2 || On Behalf of the Class as Described in the Third, Fourth, Fifth and Sixth Canses of Action:
3 l. A grant of restitution to Plaintiff and all members of the general public who
.4 d have been affected by the aforementioned business practices and issue such other orders as may

5 || be necessary to restore to any identifiable person in interest, any money or property, real or
6 || personal, which may have beén acquired by defendants by means of such practices; l
7 H 2. Inmjunctive relief prohibiting. Defendant’s unlawful, deceptive and fraudulent
8- conduct;
9 3.  Anaward reasonable attorney’s fees and costs;

10 4, An award of pre-judgment interest;

1 5. An awird of su¢h other and further relief as the court deems appropriate.

12 | DATED: February 10, 2010 MAKLER & BAKER LLP

14
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ANI GAZARYAN, an individual;
SVETLANA ABAJYAN, an individual;
ELZA DZHIVALEGYAN, an individual;
TAMARA HARUTYUNYAN, an
individual; NERSES MAZMANYAN, an
individual; KARINE MAZMANYAN, an
individual; HRAYR OKKASIAN, an
individual; CHRISTINE AZNAVOU, an
individual; AKOP GALADZHYAN; an
individual,;

Plaintiffs, on Behalf of Themselves

Well as on Behalf of the General
Public and Acting in the Public
Interest,

V.

TOYOTA MOTOR SALES U.S.A., INC, a
California corporation; TOYOTA MOTOR
ENGINEERING & MANUFACTURING
NORTH AMERICA, INC. a foreign
corporation; TOYOTA MOTOR =~
CORPORATION, a foreign corporation;
and DOES 1-10; Inclusive,

Defendants.
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA —~- WESTERN DIVISION

and All Others Similarly Situated as

LEGAL02/31768837v2

Case No.: CV10-00849 AHM (FMOx)
CLASS ACTION

[Honorable A. Howard Matz]

ORDER GRANTING STAY
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Having considered the Parties’ Stipulation to Stay Proceedings pending a ruling
by the Judicial Panel on Multidistrict Litigation (“JPML”) concerning the transfer of
this action for coordinated or consolidated pretrial proceedings pursuant to 28 U.S.C.
§ 1407, and for good cause shown, the Court hereby GRANTS the Parties’ request to
stay the proceedings.

IT IS HEREBY ORDERED that the proceedings in this case are stayed in their
entirety, including but not limited to (1) all scheduling deadlines pursuant to the
Federal Rules of Civil Procedure, Local Rules of the USDC for the Central District of
California, and this Honorable Court, (2) discovery, and (3) the deadline to answer or
otherwise respond to Plaintiffs’ Complaint pending a ruling by the Judicial Panel on
Multidistrict Litigation (“JPML”) concerning the transfer of this action for

coordinated or consolidated pretrial proceedings pursuant to 28 U.S.C. § 1407.

SO ORDERED.

DATED: February 22. 2010

Judge of the United States District Court

LEGAL02/31768887v2 Z()
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ADILIA AVILES on behalf of herself and
all others similarly situated,

Plaintiff{s),
\2

TOYOTA MOTOR CORPORATION and
TOYOTA MOTOR SALES U.S.A,, Inc.,

Defendants.

Case 2:10-cv-01234-AHM-FMO Document 10  Filed 02/24/10 Page 26 of 38
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA - WESTERN DIVISION

LEGALQ2/31768871v2

Case No.: CV10-00706 AHM (FMOx)

CLASS ACTION

[Honorable A. Howard Matz]

ORDER GRANTING STAY
SUBMITTED CONCURRENTLY

ITH STIPULATION TO STAY
PROCEEDINGS]
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Having considered the Parties’ Stipulation to Stay Proceedings pending a
ruling by the Judicial Panel on Multidistrict Litigation (“JPML”) concerning the
transfer of this action for coordinated or consolidated pretrial proceedings pursuant to
28 U.S.C. § 1407, and for good cause shown, the Court hereby GRANTS the Parties’
request to stay the proceedings.

IT IS HEREBY ORDERED that the proceedings in this case are stayed
in their entirety, including but not limited to (1) all scheduling deadlines pursuant to
the Federal Rules of Civil Procedure, Local Rules of the USDC for the Central
District of California, and this Honorable Court, (2) discovery, and (3) the deadline to
answer or otherwise respond to Plaintiffs’ Complaint pending a ruling by the Judicial
Panel on Multidistrict Litigation (“TJPML"") concerning the transfer of this action for

coordinated or consolidated pretrial proceedings pursuant to 28 U.S.C. § 1407.

SO ORDERED. . Q\KM&W '

DATED: February 22, 2010

Judge of the United States District Court

LEGAL02/31768871v2
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MAKLER & BAKER LLP
Julianna R. Makler (SBN 189138)

era kler consumerlawgro E
aker N 214365)

tbakelé@consumerlaw rou .net

3 W. Carrillo Street u1te 16

Santa Barbara, CA 931

Tel: (805 965-4651

Fax: (803)965-4671

GRIFFIN & ASSOCIATES

David R. Griffin (SBN 76619)

dr rgpe.com

50% . Broadway, Suite 800

San Diego, CA 92101

Tel: 9) 222-0888

Fax: (619)923-3680

Attorneys for Plaintiff

STU GRANT

UNITED STATES DISTRICT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION
STUART GRANT, an individual; Case No. CV10-01234 MRP (SSx)
Plaintiff, DECLARATION OF TERRY L.

BAKER IN SUPPORT OF STUART

VS. GRANT’S OPPOSITION TO EX
PARTE APPLICATION TO STAY

TOYOTA MOTOR SALES USA ALL PROCEEDINGS PENDING

INC., a corporation; and DOES ONE ACTION BY THE JUDICIAL

through T NTY PANEL ON MULTIDISTRICT
LITIGATION

Defendants
I, Terry L. Baker, declare:
1. Tam aduly-licensed attorney with the offices of Makler & Baker,
LLP, attorneys of record for plaintiff Stuart Grant. The following facts are within
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my personal knowledge and if called as a witness I could and would testify
competently thereto.

2. Attached hereto as Exhibit A is a true and correct copy of
correspondence I faxed, mailed, and emailed to Toyota’s counsel earlier today
outlining our position on this application.

3. This case should not be consolidated with the national sudden
acceleration product liability cases. This case is NOT a product liability case.
Plaintiff’s claims and damages sought on behalf of himself and the proposed
California class are inherently different than the product liability cases Toyota
secks to consolidate.

4. Further, this Court may not have jurisdiction at this time to decide any
issue in this matter. On February 18, 2010, my law partner Julianna R. Makler
prepared and filed a Request for Dismissal of the federal claims alleged in
Plaintiff’s First Amended Complaint with the Los Angeles County Superior Court
via the court’s fax filing number. She received confirmation that the documents
faxed were successfully sent at 11:30 a.m. Attached hereto as Exhibit B is a true
and correct copy of the Request for Dismissal and fax confirmation page.

5. Prior to receipt of a file endorsed copy of the Request for Dismissal
dismissing the federal claims, Defendant removed this matter to this Court.

6.  Plaintiff contends that any federal claims alleged in his First
Amended Complaint were dismissed prior to the removal to this Court. Without
the federal claims, there is no federal question jurisdiction as required 28 U.S.C. §
1331. Further, there is no diversity jurisdiction pursuant to 28 U.S.C. § 1332 as
both parties are California residents or entities. As such, there does not appear to
be federal jurisdiction over this matter and it has been improperly removed.,

7.  Based upon the above facts and circumstances, Plaintiff intends to
seek a remand to state court. A stay on this matter, as Defendant Toyota has

requested via its ex parte application, will unduly preclude Plaintiff from seeking

2
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remand to state court. Should the request for a remand be denied, Plaintiff will
seek an order from the Court allowing plaintiff to dismiss his federal claims,
thereby requiring a remand to state court.'

8. We do not object to the Court granting Toyota an extension of time to
respond to the Complaint. Of course, no response will be due in this Court should
our request for remand be granted. However, we ask the Court to deny Defendant
Toyota’s application requesting a stay at this time.

9.  Attached hereto as Exhibit C is a true and correct copy of the
information available from the Los Angeles County Superior Court’s website
relating to this matter. The last docket entry is from over two weeks ago.

I declare under penalty of petjury under the laws of the United States that
the foregoing is true and correct. Executed February 22, 2010 at Capitola,

California.

s/ Terg L. Baker
Attorney for Plaintiff

! As outlined in Exhibits A and B, plaintiff filed a request for dismissal of the federal
claims in the state court and the defendant immediately removed the case.
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Jones, Stephanie

From: Jones, Stephanie

Sent: Tuesday, February 23, 2010 4:28 PM

To: Terry Baker; 'jmakler@consumerlawgroup.net’

Cc: Gilford, Lisa; Ostergard, Kyle

Subject: Grant: Stipulation to 80 day extension to file responsive pleading
Attachments: Grant_ Stipulation to 60 day extension to file responsive pleading_1.00C

Grant_
llation to 60 day

Dear Mr. Baker and Ms. Makler;

As | indicated in my earlier voicemail, we still don't have a ruling on our motion to stay in the Grant matter and Toyota's
pleading in response to the First Amended Complaint is due on Thursday, February 25, 2010. While we don't agree that
this case should be remanded, we do agree that plaintiffs’' remand motion should be brought and determined before we
occupy the Court's time with motions to dismiss. Since you indicated in your opposition to our stay request that you do not
oppese Toyota receiving additional time to file a responsive pleading to your first amended complaint, we have prepared
the attached stiputation for a 60 day extension. In the event the gourt declines to stay this action, this should aliow
sufficient time for the prior hearing and determination of your remand motion. Please let us know by 9:30 a.m. tomorrow
whether the attached stipulation is acceptable. If we cannot secure your agreement, please be advised that we will be
filing an ex parte application for the extension before Judge Pfaelzer tomorrow.

Stephanie A. Jones, Esq.

Alston & Bird LLP

333 . Hope Street, 16th Floor

L.os Angeles, CA 90071

Tel: (213) 576-1000

Dir: {213) 576-11386

Fax: (213) §76-1100

Email: stephanie.jones@alston.com

TOY-RQ-05E-00006369
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LISA GILFORD (SBN 171641

JOHN D. ARYA (SBN 156108

STEPHANIE A. JONES (SBN 178453)

ALSTON & BIRD LLP

333 South Hope Street, Sixteenth Floor

Los Angeles, California 90071

Telephone: g213 576-1000

Facsimile: (213) 576-1100

Email: lisa.gilford@alston.com
john.arya@alston.com

VINCENT GALVIN, JR. (IS_,BN 104448)
BOWMAN & BROOKE LLP

1741 Technology Drive, Suite 200

San Jose, California 95110-1355

Telephone: (408) 279-5393

Facsimile: (408) 279-5845

Email: vincent,galvinjr@sjo.bowmanandbrooke.com

Attorneys for Defendant
TOYOTA MOTOR SALES USA, INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

STUART GRANT, an individual, Case No. CV10-01234 MRP(SSx)
Plaintiff, CLASS ACTION
V. [Honorable Mariana R. Pfaelzer]
TOYOTA MOTOR SALES USA, INC,, a
corporation; and DOES ONE through STIPULATION FOR 60 DAY
TWENTY, EXTENSION OF TIME FOR
DEFENDANT TOYOT MOTOR
Defendants. SALES U.S.A. TO FILE
RESPONSIVE PLEADING

LEGAL02/31779240v1 2’7

(Submitted with Proposed Order)

TOY-RQ-05E-00006370
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Defendant Toyota Motor Sales, U.S.A., Inc. (“Toyota”) and Plaintiff
Stuart Grant, by and through their respective counsel of record, hereby stipulate with
reference to the following facts:

Toyota has filed an ex parte application with the Court for an Order
staying all proceedings in this action, pending a ruling by the Judicial Panel on Multi-
District Litigation (“JPML”), regarding consolidation motions pertaining to the
various consumer class-actions brought against Toyota entities over alleged
unintended acceleration of Toyota and Lexus vehicles, and over voluntary safety
recalls of Toyota and Lexus vehicles.

Plaintiffs opposed Toyota’s application for a stay, on the grounds that
they will be moving to remand this action to state court. Toyota anticipates opposing
plaintiffs’ remand motion, and further anticipates filing a motion to dismiss all or
some of the claims in the first amended complaint. Because this action was removed
from state court on February 18, 2010, under Federal Rule of Civil Procedure
81(c)(2), Toyota’s motion to dismiss is due February 25, 2010. This is Toyota’s first
request for an extension of time to file a pleading in this action.

The Court has not yet ruled on Toyota’s stay application. However, if
the Court denies Toyota’s stay application, and/or the JPML declines to consolidate
this matter with the other pending Toyota matters, the parties agree that plaintiff’s
remand motion should be heard and determined before motions to dismiss are heard
and determined, because concurrently briefing both issues would be a waste of the
Court and parties’ resources.

THE PARTIES THEREFORE AGREE AND STIPULATE THAT:

Defendant Toyota shall have a 60 day extension, through and including

April 26, 2010, to file a responsive pleading to Plaintiff’s First Amended Complaint.

DATED: February ,2010 JULIANNA R. MAKLER
TERRY L. BAKER
2
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DATED: February , 2010

LEGALO2/31779240v1

MAKLER & BANKER LLP

DAVID R. GRIFFIN
GRIFFIN & ASSOCIATES

Terry L. Baker
Attorneys for Plaintiff
STUART GRANT

LISA GILFORD
JOHN D. ARYA
ALSTON & BIRD LLP

VINCENT GALVIN, JR.
BOWMAN & BROOKE LLP

Stephanie A. Jones
Attorneys for Defendant TOYOTA MOTOR
SALES USA, INC.

3 724
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CERTIFICATE OF SERVICE

I hereby certify that on February 24, 2010, I caused a copy of the
DECLARATION OF LISA GILFORD IN SUPPORT OF EX PARTE
APPLICATION FOR A 60 DAY EXTENSION TO FILE A RESPONSIVE
PLEADING to be served upon the following counsel in the manner described below:

Via the Court’s CM/ECF system and E-mail:

Julianna R. Makler, Esq. Attorneys for Plaintiff

Terry L. Baker, Esq. STUART GRANT

Makler & Baker LLP

3 W. Carrillo Street, Suite 216 Telephone: (805) 965-4651
Santa Barbara, CA 93101 Facsimile: (805) 965-4671

By: /s/ Lisa Gilford
Attorney for Defendants
TOYOTA MOTOR SALES, U.S.A., INC.

TOY-RQ-05E-00006373
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Via First Class U.S, Muail:

David R, Griffin, Esq. Attorneys for Plaintiff

Griffin & Associates STUART GRANT

501 W. Broadway, Suite 800

San Diego, CA 92101 Telephone: 5619{ 222-0888
Facsimile: (619) 923-3680

By: /s/_Lisa Gilford
Attorney for Defendants
TOYOTA MOTOR CORPORATION and
TOYOTA MOTOR SALES, U.S.A., INC.

TOY-RQ-05E-00006374
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LISA GILFORD (State Bar No. 171641
JOHN D. ARYA (State Bar No. 156108

STEPHANIE A. JONES (State Bar No. 178453)

ROGER A. CERDA gtate Bar No. 239027)
ALSTON + BIRD L

333 South Hope Street

Sixteenth Floor

Los Angeles, CA 90071

Telephone: (213) 576-1000

Facsumie 213} 576-1100
lisa.gilford@alston.com

Stephanie Jones (@alston.com

VINCENT GALVIN, JR. (State Bar No. 104448}

BOWMAN AND BROO

1741 Technology Drlve

San Jose, CA 95110

Telep hone: (408) 279-5393
Facsumle 408) 279-5845

E-mail: vgalvin@bowman-brooke.com

Attorneys for Defendant
TOYOTA MOTOR SALES, U.S.A., INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

STUART GRANT, an individual,
Plaintiff,
V.

TOYOTA MOTOR SALES, U.S.A.,INC.; a
cc{g%)ratlon and DOES ONE through

Defendants.

Case No.: CV10-01234 MRP(SSx)
[Hon. Mariana R. ﬁfaelzer]

NOTICE OF AND EX PARTE
APPLICATION FOR A60 DAY
EXTENSION OF TIME TO FILE A
RESPONSIVE PLEADING, OR
SUCH SHORTER EXTENSION AS
THE COURT DEEMS
APPROPRIATE; MEMORANDUM
OF POINTS AND AUTHORITIES IN
SUPPORT THEREOF

[Filed concurrently with Declaration
of Lisa Gilford and (Proposed) Order]

NOTICE OF AND EX PARTE APPLICATION FOR 60 DAY EXTENSION TC FILE A RESPONSIVE PLEADING;
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREQF

LEGALO02/31779551v2

TOY-RQ-05E-00006375
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PLEASE TAKE NOTICE that defendant Toyota Motor Sales USA
(“Toyota™) hereby applies ex parte to this Court for an Order granting it a 60 day
extension, through and including April 20, 2010, or such shorter extension of time that
the Court deems appropriate, to file its responsive pleading to Plaintiff Stuart Grant’s
First Amended Complaint.

This Ex Parte Application is brought in an abundance of caution, pending the
Court’s ruling on Toyota’s Application for an immediate stay of all proceedings,
because Toyota’s pleading in response to the First Amended Complaint is due on
Thursday, February 25, 2010. Toyota intends to file a motion to dismiss, which,
absent the requested extension, would likely be heard before plaintiffs’ anticipated
remand motion, because plaintiffs’ remand motion is not due until March 19, 2010.
If this matter is not stayed, good cause exists for the requested brief extension of time,
in that it will best serve the interests of the Court and the parties because the Court can
first hear and determine plaintiffs’ remand motion before wasting valuable resources
on motions to dismiss that will become moot if the case is remanded to state court.

The Court has inherent power to grant such requests in complex cases such as
the instant case. See Judicial Manual for Management of Complex Litigation, Second,
section 21.13 (discussing the Court’s ability to sua sponte extend the time for filing
responses to the complaint even until after the initial scheduling conference).
Moreover, no party will be prejudiced by the requested extension, because the
Scheduling Order in this action has not yet issued, and plaintiffs have previously
represented to the Court that they do not oppose Toyota’s request.

This Ex Parte Application is based upon the attached Memorandum of Points
and Authorities, the Declaration of Lisa Gilford filed herewith, and upon such oral
argument as may be made to the Court.

Counsel for Plaintiff Stuart Grant, Terry L. Baker of Makler & Baker (3 West
Carrillo Street, Suite 216, Santa Barbara, California, telephone: (805) 965-4651 has

2
NOTICE OF AND EX PARTE APPLICATION FOR AN EXTENSION QF TIME TO FILE A RESPONSIVE PLEADING;
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREQF
LEGAL02/31779551v2 :
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been provided notice of this application. (See accompanying declaration of Lisa
Gilford.) Toyota attempted to meet and confer with plaintiff’s counsel, in an attempt
to secure a stipulation for the requested extension, but plaintiffs’ counsel refused to
respond to Toyota’s meet and confer efforts, necessitating the instant ex parte

application. (Gilford Decl., 913.)

Dated: February 24, 2010 Respectfully submitted,
ALSTON +B LLP

7T Stephanie A. Jones
Attorney for Defendant
TOYOTA MOTOR SALES, U.S.A., INC.

P

3
NOTICE OF AND EX PARTE APPLICATION FOR AN EXTENSION OF TIME TO FILE A RESPONSIVE PLEADING;
MEMORANDUM OF POINTS AND AUTHORITIES [N SUPPORT THEREOF
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MEMORANDUM OF POINTS AND AUTHORITIES
I INTRODUCTION

This action is one of at least 72 consumer class-actions pending in United Sates

District Courts around the country, all brought by alleged owners or lessees of Toyota
and Lexus vehicles. Each of these actions asserts class-wide claims, against various
Toyota entities, purporting to arise out of alleged unintended acceleration and
voluntary safety recalls of Toyota and Lexus vehicles. (See Declaration of Lisa
Gilford (“Gilford Decl.”), § 6.) The case is very recent, only having been filed in Los
Angeles County Superior Court on January 8, 2010, and removed to this Court, under
federal claim jurisdiction, on February 18, 2010. (/d at 9 2-3.)

There are several motions for consolidation pending before the Judicial Panel
on Multi-District Litigation (“JPML”) regarding these cases. Given the pending
JPML consolidation motions, on February 21, 2010 Toyota filed an ex parte
application for an immediate stay of all proceedings in this matter, until the JPML
rules on the consolidation motions. (Id. at § 8.) Plaintiffs opposed Toyota’s stay
application, because they intend to file a motion to remand the case to state court.
However, in plaintiffs’ opposition they confirmed that that they do not oppose a grant
of additional time to Toyota to file a response to the First Amended Complaint,
because hearing and determining the remand issue first could render any motions to
dismiss moot. (Id. at 9, Ex. C.) Notwithstanding this concession, plaintiffs refused
to enter into a stipulation granting Toyota additional time to file a responsive pleading,
necessitating this ex parte application. (Id. at § 13.)

Toyota still believes that a stay of all proceedings is appropriate and warranted,
given the pending JPML consolidation proceedings. In fact, Judge Matz has entered
complete stays in two of these cases, Aviles v. Toyota Motor Corporation, et al.,
CV10-00706 AHM(FMOx) and Gazaryan v. Toyota Motor Sales U.S.A., Inc. et al.,
CV10-00849 AHM(FMOx) (Id. at q 8, Ex. B.) Because the Court has not yet ruled

4
NOTICE OF AND EX PARTE APPLICATION FOR AN EXTENSION OF TIME TO FILE A RESPONSIVE PLEADING;
MEMORANDUM QF POINTS AND AUTHORITIES IN SUPPORT THEREGF
LEGALD2/31779551v2
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on Toyota’s pending stay application, Toyota brings this second ex parte, in an
abundance of caution, to preserve its rights to move to dismiss certain claims in the
First Amended Complaint. Because Toyota’s responsive pleading is due tomorrow,
Toyota respectfully requests that the Court rule on either it stay application or the
instant request for extension as soon as possible. In the event that the Court declines
to completely stay these proceedings, a 60 day extension, or such shorter time as the
Court deems appropriate, will allow the Court to hear and determine the remand issue
before the parties expend significant resources brining and opposing motions to
dismiss that could become moot.

II. ARGUMENT

It is “incidental to the power inherent in every court to control the disposition of

the causes on its docket with economy of time and effort for itself, for counsel, and for
litigants.” Landis v. N. Am. Co., 299 U.S. 248, 254 (1936). The Judicial Manual for
Complex Litigation, Second Edition, further confirms the Court’s power to sua sponte
extend the time to file responsive pleadings in complex matters such as this case, even
beyond the initial scheduling conference. See Section 21.13. The requested stay will
best serve these policies because it will allow the parties and the Court to focus on the
remand issue before motions to dismiss are addressed, in the event that the Court
declines to stay this matter altogether. Addressing the remand issue first is the best
use of the Court and the parties’ resources because it will prevent the expenditure of
resources on motions to dismiss that will become moot if the case is remanded to state
court.

Moreover, plaintiffs have stated they do not oppose the requested extension and
no prejudice will result from granting Toyota’s request. (Gilford Decl., § 12.) This
case was just filed a little over one month ago, so it is still in its infancy, and no
scheduling order has yet issued. (/d.) Finally, Toyota has not previously requested

any extensions of time to file its responsive pleading. (/d) As a result, good cause

5
NOTICE OF ANIY EX PARTE APFLICATION FOR AN EXTENSION OF TIME TO FILE A RESPONSIVE PLEADING,
MEMORANDUM OF POINTS ANP AUTHQRITIES IN SUPPORT THEREQOF
LEGAL02/31779551v2
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exists to grant Toyota a 60 day extension, through and including April 20, 2020, or

such shorter time as the Court deems appropriate.

IIl. CONCLUSION

Good cause exists for the requested extension. Toyota therefore respectfully

requests that the Court grant the instant ex parte Application.

Dated: February 24, 2010 Respectfully submitted,
ALSTON + BIRD LLP

anie’A. Jones

Attorne for Defendant
TOYO'IYA MOTOR SALES, U.S.A.,, INC.

- 6
NOTICE OF AND EX PARTE APPLICATION FOR AN EXTENSION OF TIME TQ FILE A RESPONSIVE PLEADING;
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THERECF
LEGAL02/31779551v2
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CERTIFICATE OF SERVICE

I hereby certify that on February 24, 2010, I caused a copy of the NOTICE OF
AND EX PARTE APPLICATION FOR A60 DAY EXTENSION OF TIME TO
FILE A RESPONSIVE PLEADING, OR SUCH SHORTER EXTENSION AS
THE COURT DEEMS APPROPRIATE; MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT THEREOF to be served upon the following
counsel in the manner described below:
Via the Court’s CM/ECF system and E-mail:

Julianna R. Makler, Esq. Attorneys for Plaintiff

Terry L. Baker, Esq. STUART GRANT

Makler & Baker LLP

3 W. Carrillo Street, Suite 216 Telephone: (805) 965-4651
Santa Barbara, CA 93101 Facsimile: (805) 965-4671

By: /s/ Lisa Gilford
Attorney for Defendants
TOYOTA MOTOR SALES, U.S.A., INC.

TOY-RQ-05E-00006381
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Via First Class U.S. Mail:

David R. Griffin, Esq. Attorneys for Plaintiff

Griffin & Associates STUART GRANT

501 W. Broadway, Suite 800

San Diego, CA 92101 Telephone: 6619; 222-0888
Facsimile: (619) 923-3680

By: /s/ Lisa Gilford
Attorney for Defendants
TOYOTA MOTOR CORPORATION and
TOYOTA MOTOR SALES, U.S.A., INC.

" TOY-RQ-05E-00006382
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Joseph Grant CASE NUMBER:
Plaintiff(s), CV 10-01234 MRP(85x)
V.
Toyota Motor Sales,USA, Inc.et al ORDER RE TRANSFER PURSUANT
TO GENERAL ORDER 08-05
Defendant(s). { Related Cases)
CONSENT

I hereby consent td the traxgsfer of the above-entitled case 1o my calendar, pw*sus;rg;m Ge&@rﬂw 08-05.

\
Q\: ~ ' :la, A {_/ A. Howard Maiz
Date United States District Judge

DECLINATION

I hereby decline to fransfer the above-entitled case to my calendar for the reasons set forth:

Date United States District Judge

REASON FOR TRANSFER AS INDICATED BY COUNSEL

Case CV 09-08143 AHM{FMOx) and the present case:

@’A. Arise from the same or closely related transactions, happenings or events; or
Call for determination of the same or substantially related or similar questions of law and fact; or

Pf C. For other reasons would entail substantial duplication of labor if heard by different judges; or

OD.  Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or ¢ also is
present.

IE.  Involve one or more defendants from the criminal case in common, and would entail substantial duplication of labor if
heard by different judges {applicable only on civil forfeiture action).

MNOTICE TO COUNSEL FROM CLERK

Pursuant to the sbove transfer, any discovery matters that are or may be referred to2 Magistrate Judge are hereby transferred from

Magistrate Judge Segal to Magistrate Judge Olguin
On all documents subsequently filed in this case, please substitute the initials __ AHM(FMOx) after the case number in place
of the initiais of the prier judge, so that the case pumber will read CV_10-01234 AHM{FMOx . This is very imporiznt because

documenis are routed to the assigned judges by means of these initials. The case file, under seal documents, exhibits, docket, transeripts
or depositions may be viewed at the @ Wastern [ Southemn [0 Eastern Division.

Traditienally filed subsequent documents must be filed at the & Western [ Southern [ Esstern Division.
Failure to file ot the proper location will result in your documents being returned te you.

cor O Previous Judge L Staistics Clevk

CV-34 {05/08) DRDER RE TRANSFER PURSUANT TO GENERAL ORDER 08-05 ( Related Cases)

TOY-RQ-05E-00006383
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

STUART GRANT, an individual, Case No.: CV10-01234 MRP(SSx)
Plaintiff, [Hon. Mariana R. Pfaelzer] v
V. PROPOSED) ORDER GRANTING

DEFENDANT TOYOTA MOTOR
TOYOTA MOTOR SALES, U.S.A., INC.; 3 SALES, U.S.A., INC. A FURTHER
corporation, and DOES ONE through EXTENSION OF TIME TO FILE A
TWENTY, RESPONSIVE PLEADING

Defendants.

{(PROPCSED) ORDER RE DEFENDANT TOYOTOA MOTOR SALES, U.S.A,, INC.’S EX PARTE APPLICATION TO'STAY ALL
PROCCEEDINGS PENDING ACTION BY THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION

LEGALO2/31780869v]

TOY-RQ-05E-00006384
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On February 24, 2010 Defendant Toyota Motor Sales, U.S.A., Inc. (“Toyota™)
appeared before this Court, on an ex parte basis, for An Order granting it an extension
of time to file a pleading in response to the First Amended Complaint.

The Court, having considered the application, points and authorities, evidence,
and arguments offered by counsel, and any opposition thereto filed, and good cause

appearing therefore,

HEREBY ORDERS AND ADJUDGES THAT:
Therefore, IT IS SO ORDERED that Toyota’s request is granted and the
deadline for Toyota to file a responsive pleading to the First Amended Complaint in

this matter 1s extended to

IT IS SO ORDERED.

DATED:

Hon. Martana P. Pfaelzer
United States District Judge

i
{PROCPOSED) ORDER RE DEFENDANT TQYOTOA MOTOR SALES, U.S.A., INC.’S EX PARTE APPLICATION TO STAY ALL
PROCEEDINGS PENDING ACTION BY THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION
LEGAL02/31780869v] :

TOY-RQ-05E-00006385
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CERTIFICATE OF SERVICE

I hereby certify that on February 24, 2010, I caused a copy of the
(PROPOSED) ORDER RE 60 DAY EXTENSION OF TIME TO FILE A
RESPONSIVE PLEADING to be served upon the following counsel in the manner
described below:

Via the Court’s CM/ECF system and E-mail:

Julianna R. Makler, Esq. Attorneys for Plaintiff

Terry L. Baker, Esq. STUART GRANT
Makler & Baker LLP

3 W. Carrillo Street, Suite 216 Telephone: (805) 965-4651
Santa Barbara, CA 93101 Facsimile: (805) 965-4671

By: /s/ Lisa Gilford
Attorney for Defendants
TOYOTA MOTOR SALES, U.S.A., INC.

TOY-RQ-05E-00006386
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Via First Class U.S. Muail:

David R. Griffin, Esq. Attorneys for Plaintiff

Griffin & Associates STUART GRANT

501 W. Broadway, Suite 800

San Diego, CA 92101 Telephone: 5619; 222-0888
Facsimile: (619) 923-3680

By: /s/ Lisa Gilford
Attorney for Defendants
TOYOTA MOTOR CORPORATION and
TOYOTA MOTOR SALES, U.S.A,, INC.

TOY-RQ-05E-00006387
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(FMOx), DISCOVERY, RELATED-G

UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
(Western Division - Los Angeles)
CIVIL DOCKET FOR CASE #: 2:10-cv-01234-AHM-FMO

Stuart Grant v. Toyota Motor Sales USA Inc et al Date Filed: 02/18/2010

Assigned to: Judge A. Howard Matz Jury Demand: None

Referred to: Magistrate Judge Fernando M. Olguin Nature of Suit: 890 Other Statutory Actions
Related Case: 2:09-cv-08143-AHM-FMO Jurisdiction: Federal Question

Case in other court: Superior Court of CA County of Los
Angeles, BC429345

Cause: 28:1441 Notice of Removal - Injunctive/Declaratory

Relief

Plaintiff

Stuart Grant represented by David Griffin

an individual Griffin & Associates
501 West Broadway Sutie 800
San Diego, CA 92101
619-222-0888

Fax: 619-923-3680
ATTORNEY TO BE NOTICED

Julianna R Makler

Makler and Baker LLP

3 West Carrillo Street Suite 216

Santa Barbara, CA 93101
805-965-4651

Fax: 805-965-4671

Email: jmakler@consumerlawgroup.net
ATTORNEY TO BE NOTICED

Terry L Baker

Makler & Baker LLP

3 West Carrillo Street Suite 216

Santa Barbara, CA 93101
805-965-4651

Fax: 805-965-4671

Email: tbaker@consumerlawgroup.net
ATTORNEY TO BE NOTICED

V.
Defendant

lof4 2/25/2010 7:27 AM
TOY-RQ-05E-00006388
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Toyota Motor Sales USA Inc

a corporation

Defendant

Does
One through Twenty

https://ecf.cacd.uscourts.gov/cgi-bin/DktRpt.pl7533743368118991-L 77...

represented by John D. Arya

Alston & Bird LLP

333 S Hope Street 16th Fl

Los Angeles, CA 90071-2901
213-576-1000

Fax: 213-576-1100

Email: John. Arya@alston.com
ATTORNEY TO BE NOTICED

Lisa Gilford

Alston & Bird LLP

333 South Hope Street 16th Floor
Los Angeles, CA 90071
213-576-1000

Fax: 213-576-1100

Email: lisa.gilford@alston.com
ATTORNEY TO BE NOTICED

Roger A Cerda

Alston & Bird LLP

333 South Hpoe St., 16th F1.

Los Angeles, CA 90071
213-576-1000

Fax: (213) 576-1100

Email: Roger.Cerda@alston.com
ATTORNEY TO BE NOTICED

Stephanie Ann Jones

Alston and Bird LLP

333 S Hope Street 16th Floor

Los Angeles, CA 90071
213-576-1000

Fax: 213-576-1100

Email: stephanie jones@alston.com
ATTORNEY TO BE NOTICED

Vincent Galvin , Jr

Bowman & Brooke

1741 Techonology Drive

San Jose, CA 95110

408 279 5393

Fax: 408 279 5845
ATTORNEY 10 BE NOTICED

Date Filed #

Docket Text

2/25/2010 7:27 AM
TOY-RQ-05E-00006389
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02/18/2010

[—

NOTICE OF REMOVAL from the Superior Court of CA, County of Los Angeles, case
number BC429345 with CONFORMED copies of summons and complaint, Case
assigned to Judge Mariana R. Pfaelzer, Discovery to Magistrate Judge Suzanne H Segal;
(Filing fee $ 350 PAID ); filed by defendant Toyota Motor Sales USA Inc.(esa) (ds).
(Additional attachment(s) added on 2/19/2010: # 1 Civil Cover Sheet) (ds). (Entered:
02/19/2010)

02/18/2010

UNCONFORMED COPY OF FIRST AMENDED COMPLAINT - CLASS ACTION
against defendants Does, Toyota Motor Sales USA Inc amending Complaint (see copy
in Notice of Removal, 1 ),filed by plaintiff Stuart Grant (esa) (Entered: 02/19/2010)

02/18/2010

1]

NOTICE OF INTERESTED PARTIES filed by defendant Toyota Motor Sales USA Inc.
(esa) (ds). (Entered: 02/19/2010)

02/18/2010

[[*%

APPENDIX OF STATE COURT PLEADINGS AND PAPERS filed by Defendant
Toyota Motor Sales USA Inc re; Notice of Removal, 1 (esa) (ds). (Entered: 02/19/2010)

02/18/2010

SN

CERTIFICATE OF SERVICE filed by defendant Toyota Motor Sales USA Inc, served
on 2/18/10. (esa) (ds). (Entered: 02/19/2010)

02/19/2010

e

PROOF OF SERVICE filed by Defendant Toyota Motor Sales USA Inc, re Notice to
Counsel, Notice of Assignment to Magistrate Judge for Discovery; Clerk's Office
Services for Attorneys and the General Public, USDC Central District of California
Civility and Professionalism Guidelines served on February 19, 2010. (Jones,
Stephanie) (Entered: 02/19/2010)

02/22/2010

fea

EX PARTE APPLICATION to Stay Case pending Action by the Judicial Panel on
Multidistrict Litigation filed by Defendant Toyota Motor Sales USA Inc. (Attachments:
# 1 Proposed Order, # 2 Declaration, # 3 Certificate of Service)(Jones, Stephanie)
(Entered: 02/22/2010)

02/22/2010

[~

Opposition Opposition re: EX PARTE APPLICATION to Stay Case pending Action by
the Judicial Panel on Multidistrict Litigation 6 filed by Plaintiff Stuart Grant. (Baker,
Terry) (Entered: 02/22/2010)

02/22/2010

joo

EXHIBIT ABC to EX PARTE APPLICATION to Stay Case pending Action by the
Judicial Panel on Multidistrict Litigation 6 /n Opposition filed by Plaintiff Stuart Grant.
(Attachments: # 1 Exhibit)(Baker, Terry) (Entered: 02/22/2010)

02/24/2010

o

EX PARTE APPLICATION for Extend Time to File Answer to 4/20/2010 re Amended
Complaint filed by Defendant Toyota Motor Sales USA Inc. (Attachments: # 1
Proposed Order)(Jones, Stephanie) (Entered: 02/24/2010)

02/24/2010

DECLARATION of LISA GILFORD in support of EX PARTE APPLICATION for
Extend Time to File Answer to 4/20/2010 re Amended Complaint 9 filed by Defendant
Toyota Motor Sales USA Inc. (Jones, Stephanie) (Entered: 02/24/2010)

02/24/2010

ORDER RE TRANSFER PURSUANT TO GENERAL ORDER 08-05 -Related Case-
filed. Related Case No: CV 09-08143 AHM(FMOx). Case transferred from Judge
Mariana R. Pfaelzer and Magistrate Judge Suzanne H. Segal to Judge A. Howard Matz
and Magistrate Judge Fernando M. Olguin for all further proceedings. The case number
will now reflect the initials of the transferee Judge CV 10-01234 AHM (FMOx).Signed
by Judge A. Howard Matz (rn) (Entered: 02/24/2010)

2/25/2010 7:27 AM
TOY-RQ-05E-00006390
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