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22357 Columbia Street
Dearborn, Ml 48124
313-277-5095
pvsheridan@wowway.com

7 June 2012 BY FEDEX GROUND (1283181-00003629) AND EMAIL

Ms. Angel M. DeFilippo, Esq.
Grieco Oates & DeFilippo, LLC
414 Eagle Rock Avenue

West Orange, NJ 07052
973-243-2099

Subject: Defense / Discovery Counsel Challenges to Document Origin and Availability
Reference 1:  David Dillon Deposition of 7 June 2012: [V Lomans Auto Group, et al.
Reference 2:  The “tell NHTSA to pound sand” memo authored/endorsed by Chrysler Executives

Dear Ms. DeFilippo:

You have indicated that defense and discovery counsel, who were present at Reference 1, challenged the
origins and availability of an exhibit entered into the Kline case record during plaintiff’s examination of
Mr_. Their challenge relates to the “NHTSA pound sand” letter written by Chrysler Vice

Chairman Thomas Denomme to Chairman Robert Eaton and President Robert Lutz.

I am confused by this challenge since it is well-known to Chrysler counsel that this -deposition
exhibit was part of a series of documents (of similar content and tone) that were presented to the jury in the
death case litigation of [ B Chrysler Corporation. It is well-known to Chrysler counsel that |
testified over a period of three days in October 1997 as plaintiff’s expert in ||l and contributed to a
record jury verdict of $262,500,000.00. This verdict was featured in a front-page article of the Wall Street
Journal on November 30 1997.

In other words, the subject documents, which depict what many consider criminal activity on the part of
Chrysler executive management and their defense counsel. have been notoriously public for over 14 vears.

By way of background, and exemplifying the true status of the exhibit, NHTSA had reported to Chrysler
executives the following on November 17, 1994:

“The latch failure is a safety defect that involves children.”

It is well-known that the exhibit that Chrysler counsel is now feigning as “confidential” were featured on a
prime-time CBS Evening News program. | am enclosing a DVD copy of that broadcast of January 7, 1998.
[n that nationally televised program, CBS News anchor Anthony Mason quoted paragraph 9 of that exhibit;

documenting the secret Chrysler plan regarding the NHTSA “safety defect” report quoted above:

“If we (Chrysler) want to use political pressure to try to squash a (NHTSA) recall letter, we need
to go now.”

A superficial and/or trivial analysis of this historical information might render it off-point. But, as the real
world has once-again demonstrated, this managerial historical behavior with-respect-to safety is directly
relevant to the Kline litigation, the defective fuel system of the 1993 through 2004 Jeep Grand Cherokees,
and the current NHTSA PE-100-31 investigation into the latter (Please see ‘Conclusion’ below).




7 June 2010 Ms. Angel M. DeFilippo, Esq.
Page Two of Two

You have indicated that defense and discovery counsel, who were present at Reference 1, also challenged
the “sharing™ of this Dillon deposition exhibit. That is absurd.

Attachment F - Tab 16 is attached. This is unchanged from my original expert report of 6 December 2009.
Due to case record changes, case rulings, defense expert report inclusions, mid-stream replacement of
defense counsel by defendant Loman, etc., | have reacted in-kind and on-point with updates to my report.
However. at no time has Attachment F - Tab 18 been deleted or revised in any way.

During plaintiff’s examination of Mr. Clarence Ditlow on 31 May 2012, defense counsel openly boasted
that he had Attachment F - Tab 16. Touting his iPad, Mr. Chris Fusco declared, “I have the entire case
right here!” In other words, the very same defense counsel, that is challenging the origins and availability
of an exhibit, had, one week earlier, openly confirmed his knowledge of the origins and availability of that
exhibit . . . as well as its “sharing.”

Conclusion: _Relevance of [JJ]BlDeposition Exhibit tofland NHTSA Investigation PE-100-31

Given prior criminal behavior during NHTSA safety defect investigations,
it is predictable that Chrysler would object to inclusion of the “NHTSA

' pound sand” exhibit into the record. Again, this historical behavior
is also relevant to the-litigalion. as well as to the NHTSA fuel system
defect investigation of the Jeep Grand Cherokee.

Pictured at right is 4-year-old _ The details of his

fire-death in a Jeep Grand Cherokee on 6 March 2012 are too horrific to
document here. But ||l cath can be directly connected to the
historical behavior documented in the “NHTSA pound sand” exhibit.

Specifically, paraphrasing the 1994 NHTSA quote above, the Jeep Grand
Cherokee fuel system failure is a safety defect that involves children . . .

It should be noted that the executive vice president that has been deposed in [ and was responsible for
the design and production of the Jeep Grand Cherokee, was also central to the internal Chrysler meetings
and discussions as documented in the “NHTSA pound sand” exhibit.

Respectfully,

Paul V. Sheridan

Enclosures: DVD copy of CBS Evening News program of January 7, 1998.
Attachment F - Tab 16 from Paul V. Sheridan expert report of 6 December 2009
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Jimenez, et al. vs. Chrysler Multi-Page ™~ Kobert J. Earon
August 28, 1997
Page 103 "~ Page 106
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the assumption that we
requested to do a recall

Q Thank you. .

A That's a totally different statement than what
we were just talking about, our operating under
the assumption. ) . )

Q You were assuming -- I tried to use his words in
my prior questions but you were assuming back in
December of 19 -- strike that. |

In December of '94, you were continuing
to operate under the assumption that you would
eventually be requested to do a recall, correct?

A That's what this says and there's no question
that’s one of the situations that we were
dealing with, but there was also --

Q And did you think about -- strike that.

But if you thought you were going to have
to at some point do a recall, did it occur to
ou that perhaps you should be letting consumers
ow sooner rather than Jater that there may be
a problem with their car?
A There was no defect. You must understand that.

will evenrually be

HNS-—-—-—.—-«——.—-—-—
- \DNQQU&HN—QOWMO\M&UN—

Well, if you look at the
arch 3, 1995?

o

artached document, it’s dated

_ THE WITNESS: My recollection is that
this investigation wasn't concluded for a long
time after 5 3 '(8-3

22
23 There wasn't any, there isn't any. There was 23 Q (BY MR. GERSTEIN): Okay. Well, look at No. 2,
24  npothing to notify. i . 24 g:;agra.ph two. Do you see where it says, "NHTSA
25 Q And, well, NHTSA was going to find a defect if 25 agreed that a Chrysler service campaign
) ) . ) Page 104 ) . Page 107
1 you didn’t strike a deal with them, right? 1 would fully satisfy all their concerns?*
2 A Absolutely not. ?’. ‘Yo . 2 A Yes.
3 Q Okay. Let me shdw you Exhibit 21. The title of T D e ——eiiivi e el s T
4  the document is Minivan Latch Issue Proposed 4 G ?
s  Agreement with NHTSA. Do you see that? 5 IR "
6 A ;fes. sir, Iclllo. all 6 eooiwm——t
7 Q ln para one, you Ot NHTSA to agree v TS, Yk .
8 lhal: Lhcﬁould d'eﬁy all .Fgrjccdom of [nfogrmation DR S S T - 1
9  Act requesis to place their lnvpstéEatlvc files 9 Moo e S
10  including the crash test video in the public 10 - :
11 record and that the Justice Department would 1 : "
12 defend any lawsuits seeking to compel production 12 TR TR e |
[  (hder‘te"Freedom of ‘nformaiivn-Act;"is-that 15 T A TR e .
14  correct? L 14 Q ( : QR
15 teRemtil bl e i 15 . !
16 doundation. ] 16 1
17 o e L 17 :
18 W 18 Do you see where it says, "NHTSA has
19 ‘3144 100 19 a a sler service action would
20 A FOIA,  3'4b LK 20  fully satisfy all their concerns and they would
21 Q Freedom of Information Act. 21 ive full ?ublic support to such an effort?”
22 A Okay. 22 A Yes, sir, I do.
23 Q In other words, you all got NHTSA to agree that 23 Q Do you see where it says, "The critical elemeats
24  they would keep or fight the public in finding 24  that differentiate the service action from a
25 out what their crash test video showed, correct? 25  recall (mostly reflected in the” — attached —
e Page 105 Page 108
1 A 1 “the two attached letters) are as follows.” Do
2 femerOTE————. 2 you see that?
3 | THE WITNESS: That was while the . 3A§s.
4  investigation was going on, [ assume. Obviously 4 Q And then it says, "No admission of defect or
5  they were ulumax:%x released, so there wasn't 5 problem.” Do you see that? Do you see
6 - you know, Idon’t know. i 6  where it says, "Stated purpose of the campaign -
7 Q They were released. I think there was a lawsuit 7 1o ensure piece of mind in light of media
8  to get them, but in any event, are you aware of 8  coverage?
9 md%deﬂsbmngsuuck. with NHTSA? 9 A I can assure you that was exactly what the
10 A I do recall —no, I'm not. I clearly remember 10  safety action was all about.
11 that we were continually — this investigation _ 11 :
12 was by leaks'in various sensationalism 1l e R e TR
13 in the press — sensationalist press and we 13 nsiedeiamiiosvniauener
14  wanted all the facts to get out there and 14 PYSVRRESTNE s il
15  obviously all the data so that a proper 1S st A s A AT
16  conclusion could be made, and there isn't any 16  wisssthesessnseatuurepresmnssivstinien
17 doubt that we would not want to see pieces of 17 sespastumeushavenitsstablivivwinisanivewrer
18 the information get out until the investigation 18 ww—,
ig r'nas complctllc, blil]t I‘én not r:‘}mliar with, you 19 o R TR
2 know, exactly what happened. , 20 Q (BY MR. GERSTEIN): Did you ev this
21 Q Well, this is at the nmagi:hc‘ investigation was 3:47:33 |3 ) éocumenct" S
zg effectively complete, wasn't it? 22 A No, sir, I don't believe so.
2 : 23 g
D et ) 2 ———
25 A TlRERMESS: What is the date? 2 Were you consulted by executives in your
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The Honorable John D. Dingell
House Commerce Committee \3
2125 Rayburn House Office Building
U. S. House of Representatives
Washington, DC 20515
Dear Congressman Dingell: %
| want to thank you for your personal involve t on behalf of Chrysler and other auto

manufacturers regarding the MNTSA defect investigation process. | believe your oversight
of NHTSA has played a significant role in causing NHTSA to alter its mindset as well as its
processes in its handling gf complex safdh( investigations. We at Chrysler ip
continue to speak out gh this issua an hope you will continue your probing
investigatory proces

| also want to pro

r latch for
rmination that

model year

Chrysl 1a'sensationalism of this
issu rdelay in adjudicating this investigation_with NHTSA would be harmiful to

thengompan

insisténce o safety issue actually exists.

| havee@: doubted that NHTSA's evaluation of ts in this matter would eventually
conclude in their closing the case without an ig. But to reach that ‘conclusion
would take many more months during w xposure to continuing media barrages

would not be abated.

It is regrettable that the NHTSA investigativ ss is wholly deficient in protecting the
rights and reputations of manufacturers where there are: (1) large numbers of vehicles
involved; (2) complicated technical issues; and (3) post facto and subjective determinations
by NHTSA of on-road crashworthiness safety performance. | want to assure you that
Chrysler will work diligently for changes to bring fairness to this system. | hope you will
continue your invaluable oversight efforts to that end.

Thank you again for your support.

Sincerely,

Cheyaler Comaration
‘2000 Snrussier Derve
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The Honorable Michael G. Oxley \3
Chairman-Subcommittee on Commerce,

Trade and Hazardous Materials
House Commerce Committee

2125 Rayburn House Office Building
U.S. House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

| want to thank you for your per
manufacturers regardin
of NHTSA has played- a‘sj
processes in its handli
continue to speak

nal invg{vement on behalf of Chrysler and other ayto
defect investigation process. | believe

de yoursome insight on our recent decisioff on the inivan lateh issue.
to initiate.a

| have never doubted that NHTSA's evaluation of the facts in this matter would eventually
conclude in their closing the case without\an advecse inding. But to reach that conclusion
would take many more months during which.our exposure to continuing media barrages

would not be abated.

It is regrettable that the NHTSA investigative process is wholly deficient in protecting the
rights and reputations of manufacturers where there are: (1) large numbers of vehicles
involved; (2) complicatad technical issues; and (3) post facto and subjective determinations
by NHTSA of on-road crashworthiness safaty performance. | want to assure you that
Chrysler will work diligently for changes to bring fairness to this system. | hope you will
continue your invaluable oversight efforts to that end.

Thank you again for your support.

Simgerely,
]

Chrysier Corporation TD000089
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Attached is the agenda f r ha Minivan Latch meeting

;:;r:::‘iu.ied for 3 p.m. % e Keller Building @er\em

Post-it™ bmhxummmmcmm! otpeges > 2
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Dept. Phone ¢
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NIV, CH IS

< AGENDA
Qe)(:\gmasn 13, 1994

@%)‘b Discussion Leader Iime
& y\ Denomme 5 minutes

L] Update@am Meeting ’® Dawkins@arb 10 minutes Q
@ ng\o\\%gq,(atch Status for F:al‘/}ampaign Th <‘6\/
N S

'REDA
CT, £p DOCUMEN
g

¢ Opening Com /}

)

Q Review of Commuai LQM Plans for a NHT Liebler \ﬁ
Confrontation s \ Q)

® Review of Focg Group Research | Q/_,\ Liebler Q . 10 minutes

® Discussion of Combined Offer @éf Denom% 10 minutes

Confrontation Strategy \_, Q}

e Political Strategy Q <{/ rators 10 minutes

® Business Decision roup 20 minutes
</\/ )
% 1 hour, 50 minutes
<&/ N
/
12/13/94 \Q

SN

THO002785




& Ve tp

\—/ December 9, 1994
QO\\ o~ ’

N
R. J. Eaton (B
s ISP -
: Re Point £#1 ... en talking to The (}% §

| today re holding latch story. Bud has‘worksd.out "
=ﬁs an arrange er?t;'\gfbarebv they will ngt run the'story this <&
\_) weekend a; e/will agree to give them a onp-day iead \/
: Q if we gdecitfe ta do a customer-friendly action only (a C/)
Q} volu call). %‘
{D ecide to taks on NHT. \t\h nderstand that
will need to invoive all q& at decision.
It should be noted, ho , if there ars more Q_)
leaks, or someone al$ this story, then the News

will go with mehs
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Cotla et %,

QQ . DENOMME

: December 9, 1994
S

R. A. Lugz //é &5 Q v\\

s AR
A prwi.»ﬁ&udaw meeting: /\

8 .. Yasterday we rece call from Bryan Gruley (

~~ who told us he and Blil Viasic ng on a story for
Chryt¥ler on whether to re ) or take on NHTSA®,

News Washington Bureau)
n the “raging debats rithin
, which mav go on E /

X
N X

nett wire (USA Tod rate customer and dealer) » and could force N
: dig In. Dop"t know t the fact that their Weshington Bureau got on it sugt P
s a NHTSA or a Con cy sources.

2, % was little discussion 4 \r\mhnlcal presemtation !uﬂg%?. The
consensus is th e new data we pressnted-has us a [lttle tme ... v bably be
another tachnical segsion to discuss N ' to our dats ... but it'§ unil we have
changed their minds. Accordingly, we co to operata under the pdon-that we will
eventually be requestad to do a recall.

3. Latch Fix ... Chris Theodors will u (-] we have chosen 0 comtact extarnal

suppliers, our cost/timing estim yery rough. But Chris likety report that we could have
some quantity of latches avai ‘91 to 'S4 models by lgﬂng. and the naw Istch for the
pre-'91 models in about nine | do not know whers ‘we on costs.

4. Take On NHTSA Strateqy ... Tom Kowaleski will taks “script” for a media confersncs
laying out our case. Bud Liebler will review the ads In conjunction with a decision to
fight a recail. We will also review desler/customer co n materials.

5. Bessarch ... We are doing some focus group take-on-NHTSA approach. No one has

seen the results yet, but earty Indicators are that tOmers “tune out® statstical arguments about
accidents, fataiities, latch puil tasts, etc., focus-on "what's Chrysier going to do to sddress
customear concems”. There is no dou u:&w« has a special Image and relstionship with
minivan customers when it comes to :lsbq i

8. AThird Approach ... In addition to the veluntary recall path and the take-on-NHTSA path, s third
path melding elements of a voluntary recail and a take-on-NHTSA approach will be discussed.
Essentially, we would seize the high ground by going out with an offer to replace the Istch for any
of our owners who request a repiacement (note this wording ... it is much softsr and less urgent
than the language NHTSA Insists on under their recall procsdure) and, st the same tmae, tell
NHTSA to "pound sand”. The obvious benafit of this approach is that we address our customer
concarns without admitting to a defect (becauss there is no defect) and simultanecusly angage

NHTSA in the fight over principle.

TD000100



ls also point out that we have several other important
Wudlnq minivan brakes, that we need to keep in ming

cases under Investigation by N
before we engage them in a fi

<\Tho continuss to be a divid ouze on what wae should do oncs we know
il un‘gsgl a letter.

that NHTSA

e Sales/! rketing ... Wants us to addfess customar/daaler concermns prefers a voluntary
Kg;u\ ign to a public fight on prind!
; Aalations ... Agrees with 5“ o
s&qlneoﬂnq . Pratars S\ NHTSA. Q <Q\/<

® Reguiatory Affairs . ars\we take on NHTSA (but Is su e of the third .m&‘

ss described In poing # / D
. wuwans —Q«!dw sees some QOo third

aiternative
9. Einal Point ... Rob Uberators makas the mgardleu of what course ction we taks,
we should mount an aggressive sffort hirgton to pravent the advom use of bursaucratic
power within NHTSA, spodﬂcall'v nq.from Congress, the process which allows NHTSA to
design tests pl to the media and trial Jawys ruling on a defect,
the lack of objective criteria In whm-r a recall is to be made, and the very

fact that they can request a rg; ofdrs establishing thet a nfucm}dst: | could not agree mores.
If we want to use poiitical p to:rytosquuhl/ Wwe need to go now. We cannot
8xpect to be successful if we don't activats untll we notified that a letter Is coming.
Of course, the risk of sarty action Is that it may prodv.g\.q/ from exercising a close-the-case

option. \
A\

T. G. Defommaea

TGD:bw

TD0O0101
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