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{Ef nombra, ia direccldn y ef Riimarn de tekifona del sbogedn dal deirandants, o def demandwnte qus no Bers abogado, ex):
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FREDM. (A RNESS

6700 Fallbrook Ave., Suite 192
West Hills, CA 91307

(318} 999-5609

By: Fred M. Charness
State Bar No. 449f1
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EIA MOTORS AMERICA, INC. aka
KIA MOTORS COMPANY; WEST
VALLEY KIA; and DOES 1 to 20,
Inclusive,

i
o m

Defendant [(s}.

b
]

]
[

CcoMES NOM the Plainciff,

b2
ba

alleges as follows:

% N |
LT

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES —- CHATSWORTH COURT
LIMITED JURISDICTION

CASE NQO,

COMPLAINT FOR DAMACES:

1. BTRICT PFRODUCTS LIABILITY;
4. BREACH OF WARRANTY;

A. NEGLIGENCE;

AMOUNT OF PRAYER EXCEEDS
$10,000.00

21+ CERNTORY INSORANCE COMPANY, and

STATEMENT OF FACTS

b N M
-1 &

.5}
L)

{Applicable Lo All Causes of Action)

1 maintiff, M 1 2 o

Complaint for Damages
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all times herein mentioned was, a corporatien duly authorized to
transact an insurance busil_'less under and by virtue of the laws of
the 5State of cCalifornia, and at &l11 times herein menticned did
ingure [N :nc-r rolicy insurance
providing, among other things, Comprehensive coverage pursuant to

policy No.: AP1833534-04, for a 2003 Kiz Sedona EX, VIN HNo.

xwvour13103s |G

2. Defendantt, EKIA MOTORS AMERICA TINC. aka KIA MOTORS
COMPANY, 1is, and at all times herein mentioned was, a duly
organized Corporation authorized to do business within the State
nf California, with its principal place of business lcoccated at
9801 Muirlands Blvd., P.D. Box 52410, IXIrvinm, Califormia, 52619,
and believed to have placed a certain Kia Sedona EX automcbile

(hereinafter the “Product”) intc the stream of commerce.

3. Defendant, WEST VALLEY XIA, is, and at all times herein
mentioned was, a duly organized Corporation auvthorized to do
business within th= State of Califernia, with ite principal place
of businesas located at 21535-A Roscoe 3Blvd., Canoga Park,
california, 91304, and believed to have placed a certain Kia

Sedona EX automobile (hereinafter the “Product®) into the stream

of commerce.

4, The true names and capacities of Defendants sued herein
as DOES 1 through 20, inclusive, are unknown to Plaintiff who

thersfore sues said Defendants by such ficritious names.

Complaint for Damages




1 {} Plaintiff will Amend this complaint to show such true names and
2 || capacities when they have been ascertained. Reference herein to
3 || specifically-named Defendants shall be deemed to alzo refer to and
4 || inelude said fictitiously-named Dafemdants.,

=)

6 5. Plaintiff is informed and believes that in doing the

7 || 2cte alleged hearein, the Defendants, and each of them, were arting
8 || on behalf of each of the remaining Defendants and were acting
9 || within the course and scepe of hisfher/it's agency, employment
10 | and/or representative capacity. Plaintiff is informed and
11 || believes that each of the Defendants affirmed, ratified, condoned,
12 || and/or participated in all of the acts of the remaining Defendants
13 and in the arts of their agents, employees, and/or representatives

14 || as alleged herein.

15
16 6. At all times herein mentioned, Plaintiff provided

17 || insurance coverage to .its insured(s). _

as herein alleged pursuant to an automobile policy

15 )| which among other things provided Comprehensive Coverage for
50 || fire loss and damage, subject to a $500.00 deductible which
21 plaintiff’s insured assigned to Plaintiff for collection herein.
22 || Plaintiff’s insurance policy contains a right of subrogation for

231 l a1l sums paid to its insured pursuant to the obligations imposed
24 || bv said policy.

25
25 7. At all times herein mentioned, Defendants, and each of

27 || them, represented and warranted that their Product was of good

28

Complaint for Damagaes




W0 -1 ;o b W o

H = B e
W N O

14
15
le
17
18
19
20
21
22
23
24
25
26
27
28

quality build and covered by an industry leading Len (60) monkth
and/or 60,000 mile warranty. At all time= herein mentioned,

Plaintiff's insured's wvehicle was a 7 month old 2003 Kia Sedona

with approximately 11,000 miles.

8. Onr or about Octcber 16, 2003, while Plaintiff's
insured was driving said Kia Sedona, the insured noticed smoke
coming inte the cabin of the wvehicie from under the dash. The
insured pulled the vehicle over, stopped the enginse, removed the
key and exited the wvehicle. A severe passenger compartment fire
resulted in the total loss of the wehicle. The fire resulted
from the defective insulation acf the wiring harness of the
vehicle which came into contact with the wehicle body and
razulted in the short circuiting of the electrical system. _Said
insured wehicle was being operated in a careful, prudent,
customary and foreseeable manner, and said failure of the wiring
harness thereby proximately caused the damages herein alleged in
the sum of $31,375.33, as damages and loss of use to the

insured's wehicle, the =zum of which includes the insured

deductiblea.

FIRST CAUSE OF ACTION

Strict Products Liability

Against all Dafendants
5. Plaintiff re-alleges and refers teoc the -allegations
contained in Paragraphs 1 through 8 above of this complaint and

incorporates said allegations herein by reiesrence.

Complaint Eor Damages




- - - T R - (T Y, D ST PF I 5

Ll =
M = O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

|

10. Defendants, KIA MDOTORE AMERICA INC. aka EKIA MOTORS
COMRPANY; WEST VALLEY KIA and DOEBE 1 to 20 , Inclusive, designed,
manufactured, ascembled, inspected, marketed and advertised for

sale, placed within the stream of commerce, and warranted the

Product:,

11. At all times hergin mentioned, Defendants, =z2nd each of
them, knew that the Product would ke purchased and usged by

members of the public without inspecticn for defects or hazards.

12. On or ﬁhout March 23, 2003, Plaintiff's 1insured
purchased the FProduct from Defendants. The insured brought the
vehicle in for service at Defendant authorized dealer on
multiple occasions complalning of an electrical burning smell.
The insured last brought the wehicle/Product toc the Defendants
for a2 normal service and identified the electrical burning smell
on Octobar 2, 2003. The insured was repeatedly advised that the
burning smell was normal and just a coating applied for
transportation - DPlaintiff’s insured believed and trusted
Defendants representations. Or March 16, 2003 tha
vehicle/Product was being used in the manner in which it was

reazonably intended, to wit: Plaintiff’'s insured was simply

ariving near the interseccion of T

- callfornia, when a fire suddenly erupted within the cabkin

compartment of the Product. The Product reached Plaintiff-s

insured without substantial change in its condition from the

Complaint for ﬁama.ges
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time it left the custody and control of the defendants.

13. At the time Plaintiff's insured was using said Product
as herein alleged, said Product was defective and unsafe for its
intanded purpose and use in that it was designed, manufactured,
and assembled in sech a way as to operate and/or fail to cperate
in 2 manner that a reasonable consumer would have anticipated,
such that the deferts within the wiring harness were latent and
not readily observable to & lay person, and further, Defendantsa
failedl to inspect for defects in materials and workmanship
despite repeated warnings by the insured. Plaintiff’s Insured
was reassured by Defendant's authorized agent/dealer that the
electrical burning smell was normal and was nothing more than a
coating applied to the wvehicle for tcranspert; suchkh failures and
defects constituted latent defects which could not be seen by a
reascnable consumer and would net have bheen anticipated by
Plaintiff’s insured. The Product was defertive and dangerous
and thereby proxXimately caused the loss and resulting damages

herein alleged in the amount of $21,3735.33.

14. As a proximate result of the defective and dangercus
condition of the Product as herein alleged, FPlaintiff-s
insured’s Kia Sedona EX was dameged and Plaintiffrs insured
sustained costs and expenses reimbursable in the amount of
§21,375.33 which Plaintiff was required to pay to its insured
pursuant to said policy of insurance, and which sum was in fact

paid, minus the insured's assigned deductible.

Complaint for Damages
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15. Plaintiff has demanded of the Defendants, and each of
them, payment of the above-described damages, but ng parc

therecf has been paid.

SECOND CAUSE OF AUCTION

Breach of Warranty
Agalnsat all Pefandants
16. Plaintiff re-alleges and refers to the allegations
contained in Paragraphs 1 through 15 2bove of this complaint and

incorperates said allegaticons herein by reference.

17. Defendants and weach of them., knew that the product
would be purchased and used withouvukt Inspection Far defects; the
pefendants implied, represented and warranted that the product
was in fact safe and fit for use by membars of tha general
public, the product was in fact defective whan it left tha
control of Defendants; 'the product was being used in 2 manner
intended by Defendants and reasonably foreseezble by Defendants
as invelving a substantial danger not readily apparent to the
public znd Plaintiff‘s insured; edeguAate warnings of the danger

were not givem to Plaintiffrs insured who wazs the purchaser and

user ¢of said product.

18. The product was defective and dangerous in that it had
a latent defect(s]) in the wehicle wiring harness that passed
through the engine compartment through the fire wall and into

the passenger compartment which constituted the manpufacture and

Complaint for Damages




L O T T S T

10
11
12
13
14
15
16
17
iB8
132
20
21
22
23
24
25
26
27
28

i

assembly of said Product which was not readily discoverable and
rendered the product not fit for its intended use by member=z of

the public.

19. As a direct and proximate result of the failure of the
product to perform in the manner implied, represented and
warranted, Plaintiff sustained damaged as herein alleged, when
Plaintiff was required to make payment pursuant teo the insurance
policy for the total loss damage to the insureda wehicle caused

by a fire resulting from the defective wiring harness short

circuiting.

THIRD CAUSE OF ACTION

Negligence
Against all Desfendantws
20. Plaintiff re-allegea and refers tc the allegations
contalned in Paragraphs 1 through 19 above of this complaint and

incorporates =ald allegations herein by reference.

21. Defendants, and each of them, owed Plaintiff's insureds
a duobty to maintain, inspect, ceontrol, supervise, warn, design,
assemble, and manufacture said Product, for sale to the public, so
as not to subject Plaintiff’s insureds to an unre=ascnable risk of
harm, injury or damesge by allowing or creating a dangerous

condition within the product.

22. Defendants, and e=ach of them. breached said duty by

Complaint for Damages
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their failure to take reaaonable precautions in the design,
manufacture and assembly of the Product to proper indusktry
standards with regard to the electrical wiring harness, and to
male re;sonable inspections and recommendations £for replacement
of the electrical components when the purchaser complains of the
smell of electrical burmning, s0 as to ascertain, discover and
remedy said defective and/or dangerous conditions under their
control, and to take meaningful measures to remedy, repair, or
adequately warn Plaintiff‘s ingureds of said defects and/or
dangerous conditions of the electrical wiring harness prior to
the 1loss herein described. The £failure of Defendants to
adeguately warn of the potentlial ratastrophic conseguences of a
failure to inspect, repair and/or replace the eglectrical wiring

harness is a proximate cause of the loss herein.

23, Defendants, and each ¢f th=m, were the proximate cause

af the damage to Plaintiff as herein alleged in the sum of

$21,375.313.

WHEREFORE, Plaintiff prays for judgment against the

Defendants, and sach of them, for:

1. Property Damage and Losa of Use in the sum of
$231,375.33;

2. Costs of suit incurred herein;

3. Interest from the date of loss, pursuant to Civil Code

Section 31287 & 3291;

4, Such other and further relief as the Court may deem

Complaint for Damages
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just and procper.

DATED: November 4, 2004

-
‘.HE{L/”_‘

By:
FRED M. CHARNESS
Atterney for Plaintiff
21%* Century Insurance
Company

10

Complaint for Dameges



?UFERI“ COURT OF THE ETﬁTE OF CAL: " sRNIA
FOR THE COUNTY OF LOS ANGELES

CABE HLIMEER FH.EE'I'MI’
PLANTEF)FETITIONER(S) . N
| | NOTICE OF
_ CASE ASSIGNMENT
' CEFENDANTEIAERRONDENT ) |

- TO THE PLAINTIFF{S} AND THE ATTORNEY OF RECORD: .
- YOU ARE HEREBY NOTIFIED THAT THE ABOVE MATYER HAS BEEN ASSIGNED FOR ALL PURPOSES,
ac:Luumra TRIAL, TO Juuﬁ-EJAMEs A. KADDO, HhEsinlna N DEPARTMENT um. IN THE SLIFERHJH COURT,
- LB '.‘~_.";.-.5_ ‘L?“‘. i 'C!»#JQ’EI:I A‘l‘-nm SvLuirk A MFEHUE. VAM nuvs. cAmdor . - L

.I n " Hon. Bandy Knisgler, Supprvising Judge
JUDSE SANDY R. KRIEGLER ' . . .
o . T Mmds e
R ﬂi ! TR T re g o _:T"-"I*."-'- . -
'I‘F‘ ﬁm& }"h‘_ 7 -1'-‘-!“.-;1-:'.'*:;1I-ll:l." o i ! "_I‘ . . . PRI - - .. - . Sy -7 Ly -
CUTLIUTT 0+ GERTIFICATE OF SERVIGE

J giy.nit qurly-bmqhill'lll‘lnn‘l.lbn m:lIﬂrlﬂyﬂlallpu:nnaﬂyiamdihuampyufﬂmabuwrﬂhehﬂuplulﬂﬂwhum
liﬂrﬂ By dalvarihg ths-copy to tha designaiad reprasantative/attormey aecvice st the tma of fiing of the cogiial compiging. -

lam Rta pm‘lgtutl’mvdlfﬁ'ladhn ll'lﬂlm"rﬂwtlpﬂ'sunnllynumdahmmpynfMEabnwmﬁmlnﬂu pladnkiT or his ghinmey
of meond by dalvariag the copy ih parson thiz date to counsel for plaintl o plaintiff in pro per.

JOHM A CLARKE Exacutive Offican!Clerk
rt, County of Los Angeles
ACCREDRATEN MURT AE
REFAESENTED BY A | CENSED
CALIF DANM ATTDRNEY

, Daputy

At s n ] makln s =+ B s i bt -



Sarvice of Procazs Tranamittal Form
Los Angaias, Califomnin

NG O
TO: Mark Goldzwsig Il:l'
Kin Motors Arnerics, Inc. _.__j
8801 Muirlande Boulevard  : —
¥vina, CA 92718-2621

RE: PROCEES SERVED IN CALIFORNILA

FOR KA MOTORS AMEBRICA, INC. Domeatie Gtate: Ca

ENCLOSED ARE COMBE OF LEGAL PROCEGE MECEVED BY THE ATATUTORY AGENT OF THE ABOVE COMPANY A FOLLOWE:

1. Tz o TN I - - e #oors Amorca, ., oo st

4 DOCLUMWENTIA| BERYED: Swmnmons, Gm:nliht. Naotica of Case Assignament

3. COUNAT; Supariar Court of Callfomia, County of Loa Angeles
Case Number O4E0BH57

4. NATURE OF ACTION: Complaint for allaged hr(lﬁ of warrantien. )
.

B. ON WHORM PROCERE WAS FERVED: CT Cofporation Systemn, Loa Angelea, Callfomla
H. DATE AND HOUR OF SEIRVICE: By Procass mervar on 12/03/2004 st 13:40

7. aubSalABaiecE CHT AREEVWIER DU Within 30 deyx

A ATTORNEYIS|: Law {Dificans of Frad M. Chamasa
815-999-5808
6700 Fallbrook Ava.
Sule 182
Wast Hlls, CA 31307

B. FEMANER:
i-Note sert 12/06/2004 to TCUNEQ®KLAUSA. COM-Nots sant t 2/D6/2004 to
MEOLDZWEIGPKIALUSA.COM

cC: Tania Cunaa Legal Exmciutiva Aas|stamt EGNED CT Corporatton Syatam

Kia Mators Amarica, Inc.
PD Box 52410 PER Jore 1. Keprion WY
Invine, CA. 82818-2410 ADDRESE  BTR Wast Smventh Strest

Loa Angales, CA 50017
S0P WE 0O08B19T11

Informetion contsingd on this tranamittsl fam B ridorded for © T Corporatien Eysiaa's noard keeping  purposes anly and o parmit quick rafarsnca
fer tiw retdplant. Thiy inforreation doos eot conetitets § Bgs opinion B (o thi nEbure Of BCHGT, W EMOUTE DF AEMEgES, thll BRSwEr DN, OF MYy
Ivfiormtion thist ow b chiniesd fom the docsmants thamealves. The  reciplart s respongibls for intupreting the donumeste snd for taldng t
appropriote nothan.




Anthony E. Sonnett (SBN 163182) ORIGIMAL FILED
Jocalyn A Julian (SBN 1
smam&m% ) 106 Angoles Sapsilor Court
133 hﬂ&m&m%?vm,l Suile 3550 -
'1~ 13).628-2200 FEB 02

13) 6282221 : S . fiang, Clark

for Defendant mmrﬂﬁffmﬁﬁﬁﬂ

KIA M AMERICA, INC.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES — VAN RUYS COURTHOUSE

Voom =1 Ow Vh B W b e
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CASE NO. M4EQRS7
Complaimt Filed: Decamber 3, 2004

13 Plainiiffs, . DEFENDANT EIA MOTORS AMERICA,
INC'SANSWER T'O PLAINTIFIE'S

14 V.- COMPLAINT FOR DAMAGES AND
DEMAND FOR A JURY TRIAL

15 | FIA MOTORS AMERICA, INC. ska KIA
MOTORS COMPANY; WEST VALLEY Hom. Jamee A. Kaddo

16 | KIA; and DOES 1 through 20, indlusive,, Dept, NWI

17 Defendants,
i8
19 TQ ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:
20 COMES NOW Dafendant KA MOTORS AMERICA, TNC. (“Kia"), for itself alons and

21 || for no other defandant or cross-defendant, end for its Answer to plaintifs Complaint on file
22 || bersin alleges a3 follows: | '

23 1. Kin denies each and every, all and aingular, generally and specifically, allegation
24 | comtained in fhe Complaint and each cause of actiot thereof; denins that Kia is lisble under the
25 || theoriea or in the menner set forth in ths Complaiat, or at all; and demies that plaintff was
26 | damaged as a result of the alleged canduct of Kig as set Sorth in the Cornplaint and sach canse of
27 | action thereof, or at all

28 gy 1/

_!-
DEFEMNDANT K14 MOTORS AMERICA, INC.*8 ANEWER TO PLAINTIFIF'S COMPLAINT FOR
DAMACES AND DEMAND FOR A JUKY TRIAL
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2. Kia alleges thet the Complaint, in whole or in pert, fails to stats a claim wpon

which relisf can be granted. '
5 A SRCOND SEFARATE AFFIRMATIVE DEFENSE

3. Kie allegos that any damages which plaimtiff may have sustainad, 2s set forth in

the Complaint hersin and which resulted in the damages 23 thersin allaged, were cagsed m whole

or in part by the contelbutory negligence and/or cilpable condet of the platntifF or its insured, or

their fallnre to exercise the cars ondinarily exercissd by a prdent person, snd not e & result of

any negligence, cufpeble conduot, or breach of warmnty on the part of Kig, and that such
negligenne and/or calpable conduct bars enxl/or dinrinishes platntiff's recovery.

4. Kia pllepes that pluntiff’s injoriea end demages, if any, weae cused o
confributed to by the negligence or Smit of other individoals, firms, corporatioma, or eptities gver
_whom Kia has or had no chirol ot right of control, and for whem it is not responsible, and that
plairdiff’s rocovery, if eny, shonld thevefiwe bo dimbrished or barred i accordence with law.

5. Kia afleges that any recovery ar setflament plaintiff may cbtain from such other
ﬁﬂiﬁdnﬂ&ﬁma,mmmﬁﬁumwhnmﬂahasmhﬂmmﬂmﬁghtnf
ootitrol twugt reduce or bar attogether any recovery of judgmaent which plaintiff might abtain from

| AS A FIFTH SERARATE AFFIRMATIVE DEFENSE
6 Kia alleges fhat pleintiff's claima ere barrod by amy relesss anddar reloases
ewecrted by plaintiff and individuals, firme, corporetions, or entities ofher then Kia.
AS A STXTH SEPARATE AFFIRMATIVE DEFENSE

7.  Kia alleges that any damages sustained by plelntiff were the result of the
unreasoriable, maforesessble, and inmppropeiate misuse and/or abuss of tha subject vahicle by the
pleintiff or platntiff's ingared. |
114

DEFENDANT ETA MOTORS AMERTCA, INC.'BE ANBWER. TO PLAINTIFIF'E COMPMLAINT FOR
DAMACGES AND DEMAND FOE. A JURY TRIAL
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R Kia nlleges that plaintiff or pleintiff's ingured failed to comply with the written
and oral instroctions relating to nee of the subject veldele and thig frlure caused or contribnted to
tha glleged darmages, if amy.

0.
modification of fe subject velicls which is the subject of this Lawsnit.
AS A P AFRIRMATIVE D
10.  Kia ollsges that plaintifs damages, if sy, were ceused or contributed to by the
nﬁsmurﬂ:nacufmﬂ!orthafnilumtoprupnﬁmmm end/or repair the product which is the
subject of this Iawevit.

12.  Kia allsges that plaintiffs duims and/or causes of action &re barred, in whole ot ia
pat, by waiver, estoppel, and/ar Taches.
SEPARA'
13.  Kia alleges that plalntifs canses of action in fhe compleint agelnst this defimdsnt
are bareed by the applicable statate of limitetions,

14,  TFia slleges thet pleintff has failed to join 8 party or parties necessary and
indizpensable to this action.

15. Kia alleges thet plaimiff’a claims and/or canses of action, in whole or in part, are

16.  Kin alloges thet it may have additionsl defenses or claima available fo it of which
' 3-

DEFENDART KiA MOTORS AMERICA, INC."S ANSWER TO FLAINTIFIF'S COMFLAINT FOR
" ' DAMAGES AND DEMAND FOR A JURY TRIAL ’
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26
27
1.

_itisnntmwm Kia reserves the right to amsert additional defenses or cross-claims,

countercleims, or third-perty claims 89 may be revedled to be eppropriste through discovery or
otherwise,
mmmmmm&mmmmmwm
Complzint, fir costs, mﬂﬁn:allnﬂnrﬂufnsﬂuﬂnmtmuydmpmpﬂ
KIA MOTORS AMERICA, INC, BFEREBY DEMANDS A TRIAL BY JURY.

DATED: Febroary _L 2005 ' SONNETT TES

4

DEFENDANT X1IA MOTORE AMERICA, TNC.’E ANSWER. TO PLAINTIFIF'S COMPLAINT FOR
DAMAGER AND DEMAND FOR 4 JUHY TRIAT




FROQF OF SERVICT

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

L, Blizabsth X. Aqudno, certify that | am over the age of 18 years and not a party {0 the
within action; that my business address i5 333 South Grand Avenme, Buits 3550 Floor Los
Angeles, Cakifornia 90071 (213) 628-2200; and that on this date, February 2, 2005, I served
a true copy of the foregoing document(s) smtifled: DEFENDANT EKIA MOTORS
AMERICA, INC.’S ANSWER TO FLAINTIFF'S COMPLAINT FOR DAMAGES
AND PEMAND FOR JURY TRIAL to all parties in this action by placing a copy thereaf
in a gealsd envelope addmessed ag follows:

SEE ATTACHED SERVICE LIST

(By Overnight Courier) I caused each envelope to be sent by Federal Expreas

XXXX (By Mail) I am "readtly familiar" with the firm's practice of collection and
processing corregpondence for mailing. Under practice, it would be deposited
with the U.S. Postal Sarvice on that same day with postage therson fully
prepaid at Los Angeles, California in the ordinary course of business. 1am
avyare that on motien of the party served, service is presumed invalid if postal
cancelletion date or postage metar dats is more than oo day after date of
tenosit for meiling in affidevi

L (By Hend) 1 caused each exrvelope to be delivered by hand to the offices listed
above.

(By Telecopy) I cansed cach document to be sent by Automatic Teiecopier to
the mumber shown on the attached service list.

I declare under penalty of parjury that the foregoing is troe and correct

Executed on February 2, 2005 at L os Angeles, Cahfornia.

%Km




SERVICE LIST

N ix oo Ancrics, Ing,

Log Angelen Courmty Superior Court- Van Niays Conrthouze, Case No. O1BE)8957

_

Fred M. Charnezs, Esg.
LaW OFFCE OF FRED M. CHABNERS

6700 Pallbrook Avanna, Site 192
‘West Hills, CA 91307
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Dlaz, Efrain

From: Tony Sonnett [TonySonnettifasonnattiaw.com]
Sant:  Thursday, July 07, 2005 519 PM
To: feharneas@calsubrogation,com

susio- N <

Dear Laigh,

Plaase pemmit this to provide a briaf description of my clients analysis of the Novernber 14, 2003 report of your expert
Whiiam 0. Hagerty on the cause and origin of the Octobar 16, 2003 fine Involving the 2003 Kk Sedona owned by the
Insured, Criselda Roa. Aa you know, this e-mail is a communication In furtheranca of setiement efforts and no part hersof
shall ba acmlesble a3 evidence. The contents of this commumication shall be excluded from evidenca pursuant to Evidenca
Coda Sgction 1162, If you do not so agree, plonss deleta this e-meil without reading further.

ANALYSIS OF HAGERTY REPORT

Mr. Heperly atirbutes the causse of the fire ta the follewing:

"A mahn Kia wiring hamess undar tha Iaft site of the dashboard nubbed against the stes| body of the car undil tha plastic
wirng Inswation was wom away. Eventually, the cappsr core inside the wires short circulted against the steal body panal . .

Wa agree with Mr. Hagparty aa to the "hot spat” of tha fire; that is, we sgree that the araa of origination of the fire was on
the laft side of driver's footwell arsa, under the Isft side ¢f the deshboard. We would algo ba Inclined o agrae with Mr.
Hagarly's conclualon that the fire was caused fy the rubbing away of plastic insulation covering wires of B main wirng
hamesa, isading i & short crcult of the wires. Whers we diverge in oplnion s with Mr. Hagerly's conglusion that the fire
was the rasult of "the failure of the Ga manufacturing personnal to Insure that & man widng harmess would not b on a
eharp plece of body panel.” (Hagerty raport at page 3-4.) Them Is simply no avidancs ta support that condluslion and
substantial evidence to rafute it, as set farth In detall balow.

What we observed, and what is apparent from the phetagraphs which sccompany Mr.Hagerty's report, is thet

the eftermarkat components, including, but not limited to the DVD player installed under the driver's seat (see Hagarty
photo # 42), were powsrad by a wins or wires running Into & maln widing hameas of the vehide. The maln wirlig hameas
from which powar for these componsnts was drewn rune to a point under the left side of the dashboard; thal &, the wiring
hemass which powsarad the aftermarket components ultimately runa ta tha area of the onigination of this fire.

Hagerty phatos # 3B and #40 show wiras for the DVD player and monitor {incesd unburned), which wers run bansath the
campet of the driver's footwell. The wire providing power for thase componants was threaded behind the stasl bady penal on
the loft side of the footweil for connection up ta a malkn wiring hamazs in the area of the orgination of this fire. 1t was in the
connecton of these wires to a main wiring hamess that the inatafar wauld of necessity have had o manipulate the wiring
herness, apperantly changing it's pozsition from one wadl pmtscied from inedvertant contact with sisel body panels to a
position, as Hagerty states, “where it rubbed againgt the body.” Given the location and ptacemant of the wiring hameas, it
would be simply Impassible for the Installec to have sccessed powar for the comnponents without having shifted the wira
bundia from Its ooiginel position.

These aftermarkat installad by the ingured at Nobla Moblle Elecironics, 2 vendor of the Insured's own chaosing, end not by
and Kia dealer. As previously reportad, we etrongly balieve that respansibllity for the causs of thig fire mets with the
aftermarkst cornponent nstaller. Tha fact that tha point of origin Is ot whers the audio or video signal wires are connected
ta the camponants. or on the component alde of the natallation, but rather i e area whers the Installer choase o sccess
powear frem the medn wirkhg hamesa |s entlrety cansistant with our cause and origin analysls.

Should yagu heve any questions regarding this analysls, please do not hashtate to contact me.
Anthony Sonnstt
Sonnett & Assnciatax

HHB/2005
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333 South Grand Ave.
Suita 3550

Los Angales, CA 80071
Phone: (213) 628-2200
Fexx (213)828-222

E-mall: gso

WARNING: This e-mall is coverad by the Electronic Coammunicationa Privacy Act, 18 U.3.C. 2510-2521 and is lagaly
privheged. It containa Information from the lew firm of Sonnett & Associates, P.C., which may ba privieged, confidentlal and
axampt fram diaciosure under applicabla law. Dizsemination or copying of this by anyone athar than the addrezses or thae
addrecsas’s agant 1s etrictly prohblited. If this slaectranc transmission |s receivad in error, pleaas notify Sonnett &
Associatag, P.C. immediatety at (213) 628-2200. Thank you.

7/8/2005




SONNETT & ASSOCIATES

A PROFEASIONAL CORPCRATION 133 SouUTH Grasn Avernm, 1518 Fuooe
Log ANGRLF, CALIPORKIA M00T !

‘TELEPHOME 215 525 2200

Factoank 213 628 2111

Sendee's e-tnml:
ifulinn@@ascmettlaw.com
June 28, 2005 A _
129 2
Kis Motors America, Inc.

9801 Mnuirlands Blwvd. .
Irvine, Califorma 92618-2521 e

re: [ . K1 MOTORS AMERICA, INC,

Los Angeles Superior Court, Case No: (MEQ8957
Dear Efrgin:

Enclosed are color copies of the vehicle photoa given to us by plaintiff®s counsel, along
with a copy of William Hagerty’s November 14, 2003 report

‘We have asked plaintiff*s counsel to provide us with additionat copies of the photographs
that wers overlapping at the time that they were copiad, specifically, phatographs nos, 24-25, 27-
29, 31-33, 37-38, and 4445,

It is unclear from Hagerty’s report whether he contends thet the fire originated in the area
depicted by photographs nos. 45649 or the area depicied in photographs nos. 51-53. In any
:l;::,hweshoulﬂmnﬁrmwhﬂﬁmme wiring in these arcas differs from that in an exemplar

If you have any questions or comments, please call me or Tony.

e T

Enclosures

nod]m A
JAY
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Dear Mr.

Re: Inmwed:
Clalm No:
Gemini Cass# 0311703

Thairmtednqdmdtﬂsvﬂidemh%%ﬂlﬁnvﬁdnm
with a 60 month/60,000 mile wamanty (see encloaura (1).

. From the time the vehicie was purchased, the insured noticed a buming,
electrical smell Ha complained about this smell to West Valley Kia on
two occasions. The |sst complaint ha mads was during the visit for a
10,000-mite sarvice on 10/2/03. Both tmas, ha was told not to wory
about it. The sarvice writer told the insured that what he smellsd was &

"'-"ﬁaﬁcﬂpmﬁvetnnmmtmﬂandﬂgmmnmmm
is melting off the engine”. The Insured's complaittt was not noted on the
service order (see enclosure 2),

ﬂnhmdahdﬂatﬁdmtmmoccadmﬂn powsr window
gwitches would intermiitently not operste the windows.

On July 18, 2003, the Insured had aftermarket audio and video
equipment installed. .

-On Octaber 16, 2003, [Jllad been driving his vehicle for
approximately 5 minutes. She tumned on the air conditioning. She then
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igition key in her hand, " erating, the .-
mmmmﬂ:ﬂ'ﬂnm ”he‘itam n'lutormmadwertlu

vehicle to kdentify the origin and cause of this fire.

This was an accidental fire. A main Kia wiring hamess under the left side
of the deshhoard rubbed against the stesl body of the ¢car untll the

- piastic wiring Insulation waa woim away. Eventually, the copper core

mmmmmmwmmmmcsupm
51-53).

Theahuﬂdmitinmadhtdyigriudmarhy#ﬂ&cmﬂnﬁher
componants. Tha opergdon of the windshield wipers, Ights and starter
motor are often ohserved during electrical fires,

The aftermarket audic and video wires are unbuimed (see photos 36-44).
Aﬂudwﬂremwemwxsideredandelninated.

';_ \

Anearnmwlidashnddnutmtmm Rq:‘mmﬂnmmsiuﬂd

be asked to inspect the vehicle,

Ths vahicle was inspacted at Insurance Auto Auction, North Holhywood,
CA an November 10, 2003.

Yaar, mak= and model: - 2003 Kla Sedona
Color body: White minl van
Transmission: Automatic
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aecuﬁwﬁngmdﬁmﬁmwmﬂuhﬂﬂdaofﬂum
colrn. The fire amokead the front windshisld above the fire. According
to the insured, the rear hatch glass and the right side passenger door
giass were brokan during firs fighting efforts. Adl tires are still inflated.
Thare is no flame Impingement on tha outside paint.

The fira ki not spread to the engine compartment. Al fluids are at
satlsfactory levels. The altemator and hattery are unbumned. Nine
electrical fuses are operated (see photos' 16-23 for specific fuses).

The hot spot of the fire wes at the left side of the driver dashboard, to
the |aft. of the staering column. There are nisnerous Kia factory wiras,
which are coversd with 1 gresn copper axids. This indicates severe
elactrical activity during the flre (322 photos 46-49).

ﬂmhanoﬂmrﬂaﬁiu@mvﬂﬂdiamrstu[mwmﬂaditsﬁf
to the body at the far left side of the driver foot wall (sse photos 51~

. 53} %Wmhﬂﬂmﬂuﬂmﬂwwmﬂmm _
-anticipated inspaction by Kia personphal 7. i .o '

To detarmine if the July 2003 Installation of the audio and video
components causad or contributed to the fire, the sudio and video

" components were removed from thedr locations to inspact the wires

attached to them. If, during the installation of the audio or video
components, they werd incarracty wired, there would be indications of
short-clrcuiting to the rear of the components. No indication of short-
circulting was located at or near any audio or video componernts.

The.cause of this passenger compartment fire was the fallure of the Kia
manufacturing personnal to insure that a main wiring hamess wokild not
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Hmmvmnmmém&amm The or
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and allowad the wire to short circut. ok s “"“_ i

ﬂhmthbmedmmmmdinfmnnﬂmmhhh'nhm '
of preparztion. Arurmw:dmmnrmfmmsﬂnn,wﬁmm
avaliable, may necessitats a revision or amandment t0 this raport.

Thank you for caling Gamini Conaulting. If we may snswer questions
regarding this report, or If we may ba of further assistanca, plaase do hot
hesitate ta comtact this office.

Respactfully submitted,
" GEMINI CONSULTING INCORPORATED

Wilia O, Hagerty
Cartifted Vehicle Fire Investigator #8444-3577
Califmin Private Investigator #2 1488

Endm.l_ra. (1} Kia warranty
e +(2) West Valey Kia work order of 10710403 ~,. .-, " -~ & -- L
(3) Photos 1-53 j
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KIA MOTORS

LEGAL NOTICE OF CASE SETTLEMENT
Request for Actlon

To: %ghnal Consumer Affalrs Hanagar oz NCA
O cantral &_g Eastarn  [] Southem [ Westemn

From: Efraln Diez Data: July 18, 2005

N EEN SETTLED:

Custamer Name: meaj
VIN: KNDUP1314Q

Raason for Setiement. Fire

Mame of KMA Quiside Counsel: Tony Sonnatt

Addrezs of Quisida Counsel: 333 South Grand Ave, Ste 3550

Low Angsles, CA 90071
Phone # of KMA Outside Counsel: 213 828-2200

Type of Actlon: (] Lawsuit [] Attamey Demand Leter
SETTLEMENT INFORMATION:

Tha total setiement amount ia $12,000.00. Tha tarms of the aattlemant are as foliows:
O Kla & repurchese vahicle
Lander Name:
Lender Phana #.
Lean #:

Kia to pey etiomeys’ foen
Custornss's Attomey's Name: Fred Chamaas
6700 Fallbrooke Ava.
Sulte 81307
Wast hille, CA 81307
Total Amount of Chack Payable br Customar & Attorney: 512 ,000.00
Amount of Atorneys' Fees Included in above chack: Junknown

[0 «Ea o replace vahicle. Detais, if sny:

Bl Cesh Setiement: s |3 5 subropation setdemant Pleass maka check In the
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TeLareows 1 13 528 2300
Farsnaare 215 51K 1131
. sender’y e-mail:
Fuly 12, 2005 '
VEA EMALL
M. Birgin Diez
Kia Modors America, Inc.
2801 Muilands Boulevard
hvine, CA 92618 :

z: [N - ;. > orons aMenica, vc.
MMMSWCMCMHQLMBGBQST_ )
Diexr Bfrain; |
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KIA MOTORS
KA NOTORS AMEFRICA, [NC.
Loral Criopmcimentt
Comporats Haadnmrters
oI hduidends Blud,
roinm. G B2EA0-2321
TEL: ja4a} 470-m5s
FAX: (S48} 4T0-0008

August 4, 2005

VIA FEDERAL EXPRESS

Tony Sonnett, Esq.

SONNETT & ASSOCIATES

333 South Grand Avenue

Sulte 3550

Los Angalas, Ca 80071

RE: -v. Kia Motors America, Inc.

Doar Tony:
Enclosed please find check numb the amourt of
$12,000.00 made payabla nd Law

Office of Fred Chameas, which representa the full setlement
amaunt in the above referenced matter.

Additionaily, please be advisad that dus to procedural changes
within the department, we are requesting that you submit the finai
Hill within 30 calendar deya from recaipt of this latter.

If you have any questions, plsase cortact me at your aarlest
convenience.

behalf of Mr, Diez, fo avold dalay)

j on
Efrain Dlaz
Paralegal

Endlosurs



KIA MOTORS AM  TCA, INC,

-

PADI MUTELANDS BLVD,
o B S0
IRVTHNE, CALIFDRNIA #2515-2410
KIA MOTORS ) 4700 Vemdor Name 38772 [
INYOICE NIIMBER MY DATE R.EM&RI GROSS AMOUNT | BISCOUNT WNET AMOLUNT
KOUP1I1025434337 07/19/705 oR-E7 1461 12,000.00 12, poo. oo
R
i e
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ATTORNEY QR FANTY WITHOWT AFTORNET Muti sac Ackhemy TELERHONG NOL: FOR COURT USE DALY
FRED M. CHRENESS {818} 993-5609

LAW OFFICES OF FRED M. CHARNESS
6700 FALLRROUEK AVE., #192

WEST HILL3, CA 51307

¥-5007

ATTIRNEY FOR PLAINTIFF
it e of court and nerms of [ucichel disirict sod

L3 ARNGELES COUNTY SOPERICR CCOURT
VAN NUY3 DISTIRIC

PLAIMNT FFPETTTICMNER:
DEFENDANT/RESPOMOENT: kIR HD‘TDEE RAMERTICA, THNC. aka KIR
HGTDRE COMEANY, et al.

HEQ'LIEET FDH DISMISSAL CASH WULEER
(7] Paranaal Injury, Property Bamags, or Wrongful Dezth 0 4EDBG57
{X ] Motor Vehiok CJosher
] Famity Law
| EmInent Demaln
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