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Earksahira sotual ITnsuranca CORpany
BC Box £219
Flttsfield, HA 01202-42189

Attantion: Kathy Biahep

Ba: Insured:
File No: 6063318 -
DOL: if31 /a7 )

IASE

_::-pqrts that his 1997 Ford F-150 4£x4 "off road™ plckep
truck caught on fire whila baing aperated by hinm on tha Mass. Pika on
WEf31F587.

A3 [CHNENT

Thix matter was asxighad ta TS5B an 9f17/97. by Eathy Elshop a3 a2
ragoast for a tachnical evaluation of the 1397 Fard F-150 4x4 apd the
fire.

Thiz report was Frepared hy Forensic Mechenic John Baxbon and
reviswved by EBdward McCaba, who both hava sxpartiza in rachanical
failura analysis. actomotlya sacurity aysteas and firs comsation.
John Barton has ower 25 years of axparispca as a mechanic and aix
years of full timc expsrience as a Poxsnsic mechapic,

The findings of this repart ara tha resnlr of logical applicatlon af
evidence te the Ffactual circumstancas of the incldent.
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LENTOLE
The snbjsct wehicls is a black 1597 Pord F-15d dx4 "'::tr road® serjims

plekup with a 4.5 Liter — 293 CIO Vi ergine and 4 spead artoaatic
transmis=ion.

Accesaories include, B/E, PJ/B, A/C, cnrigs cantrel, Pfwindows, fabric
sanvre, gteras taps. stareo €O, 4 Wbaal drive, a tilt whesmil, ABA, an
air bag eyxtam, alloy vheals, an anti-tha tap aml tow nmper
gystem_ The pickup’s VIN is 2FTDIFIEV. ad its prament
pdopater reading 1a 9,510 riled.

INSURED IFTERVIEW

During a talaphone interviev of [ on 9/19/97. I laarnad that
he pu_ﬁ:h..l:nﬂlth.is truck new Eron Topor Ford Sales in cChicgpes, MA, on
Jaouery &, 1997 for 524,244.50.

On February 34, 19%7, he had a lacal Lechmere store install a ramcta
alarm syatemn.

Tw evperisnesnd no prablems wirh the truck until Aagast IL, 1937, as
he vas driving it on the way to work a3 a tgll collector aon Che Mass.
Pike. Ha started the truck at 9:30 pm and entered the toll road mt
axit #5 heading for his own boath at axit #4- &3 he stopped ta taka a
ricket ke analled Msvest not merid secke. lika burning oll, pec 1ika
plastics or rubhar. He loakad arsund for anothar vehicle which could
havs haan causing the odor, but did nok saa ane. As ba continued down
the pilke towmrd his exit, tha smell of thix sampe Smelling soaoke grow
strangar and finally otarted visibly antering the cabh wharm-a=s he
¥pewr 1t was his truck that had tha problem. Smoke was heavy yat still
snallel sWenk a3 he pulled tha truck off of the pike nearly behind
his wark station. -

Therse was no varnings showing on the daghboerd at any tims but be
thgught that he could sance a EVR chancd or throttle sticking as be
muupmhhmit.hmbmhtthntm:htuaatnpamwtm,
ha haard an ignitinnurlurtsudfnrtheﬂrsttln, saw yellow
flamas ccming fron undar the left slde of the hood, =nd devalop
g lekly.

He ran and called the fire departmast but he rTaports that it ook
twenty pimutas or battar for a firs angine to arriva- By that tima-
the entire Front of the truck, jncluding the interior, was on Lipe.-
He loot some clething and some othar parzonal ltews in tha firae. Up
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to thia tiwa hs wac wvary satisfisd with tha truck and had not
aypeariapced any typa of sigeificant probleanc. -

om %Jr9737, 1 photogqraphically decumantad wy axanination of the &
month old pickap at Copart, Bellingham, WA, vhars it is stock number
904486 In rTow 24.

Tdapncifrication by ¥IN 2FTOFDSWEVes confirmed at the public
location an the cowl and at tha Fedaral T8 plate on l=ft B pillar.
Tha VIN is correct by formila.

The eyterior finish and body were in excallant condition prior to tha
date of los=.

0ld dapuge - Thare ara ne indications of prm-DOL Flaws on this new
e,

Fresh dapage - An shgine compartwent fire has conounad the front end
of thi= truck and totaled it.

[

Tireng — Tha four Coodyaar 165770/RIT tiree cn factory alloy wheels
ara in ax=allent condition. Tha front tires are 153 worn and the
reaars 15%.

Tha 1ytarior and gray cloth saats wvers ln excelleant condition prior
to the data of loass.

Old dxmugs — Hamainirey indications ara that thiz interior wax in like
ne =ondition prior & the loos.

Frash daymagn - Fira aptarad through the firevall and has destroyed
thix intariar.

Therm ara ne Lube Stickers amywhers an the tvshicle possibly as tha
rasult of fira damages.

A Faderal sticker lists tha manufactured date a3 132/396.

whers i3 no Ingpection Sticker on the windahield owing  te fira
damzcge . '

Em'ﬂ!—l.c.m
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te thia tine he was very satisfised with tha truck and had ot
mxperianced any typa of significant problems. -

L]

on 9719797, I photographically documentad my sxapnination of the 1
manty old pickap at Copart, Ballingham, MA, vhare it is stock moaber
OD4dHE in ow 24.

Tdontiticarion by vIN 2PTORosescifj vas confirmed at the public
location an the cowl and at the Fedaral ID plate on left B pillar.
The ¥IN 15 correct by formula.

The axtueriar finlsh apd body ware in axcellant condition prior to the
dats of loss,

0ld famage - Thars are no indicatians of pm—l‘.‘iﬂL flaug on thix new
trudc.

Frazh damoge — A1 englne coppartment rira haz consumsed tha front end
of this truck apd totalad it.

Tires - The four Gosdyear 165/70/R17T tires on fattary alloy wheals
are in excellant conditlion. Tha front tires ara 15% worn and ths
relre 16%.-

The iatarior and gray ¢loth saats were in axcellent conditlon pricr
to tha dats of loaa. ‘

0ld danage — Ramainirg indiratisns ave that this interior was in like
new conditian pricr to tha Loas.

Frazh damege - Fire antered throngh the firewnll and has deatrnynd
this interior.

STICHRERS

Tharae ars ns Lube Stickers ampwheara on tha wehicle posribly ss the
ragult af fire dayages.

A Faderal sticker iists the mamufarstured date &s 12/ 96.

There is no Inspaction Sticker on the windahield owing ta fira
dlamace ..

ERDE-0D=-LC-294T
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Tha fuel gavge resding cannot be deterpimed duye ta fire damace.

The ON/OFF atatus af the headlichts and the vindshield vipars :'.amnt.
be datarvined hecegse of danage.-

Tha glave coxpartment: containe undisturbed personal ftwss and papars.

MECHANTCAY, SYSTRME
Tha snginm campartment. is incineratad.

Tha gasalinm engina is a Eleactronic Fuel Injected 4.6 lLiter W/B
wmountad in tha fromt in a fore & aft ariantation with four shaal
Ariva. - ’ !

Thera ix no ail shoving on tha etgine dipztick.
Tha caoling ayeten is anpty hacansa of bhurned hosex.

, The transmission iz full of a2 normsl calared riuid.

EIRE DAMAGE

An e=ngines compartment firs hax coppletaly barnmed the front of tha
truck abd hes extsrnded into the passenger coppartment repdering this
new truck 4 total lozk.

BGERY QP QRYGTH

Tha insured raportad the swvaest small of il emoke for sevaral millac
pricr to obzserving haavisr guantities of tha wame smoke as he
approacked his axit. Within mosents of Stopping the vehicle the smoks -
than aruypted intoc flamas.

The haavily burned engine cospartmont has very little comkbmstibhla
patarial remaining on sither sids of tha sngine as deplcted fin
ovarhaad photograph B. This has been Yhat wm roafer to as a "4y brFn™.
fire with wvery little ragidna of any typa ramaining. Tsnparstures-
within the engine cospartment have risep tc the point that nearly
lo0k of the combustibleas wera consumed, including a wery high

m"‘ﬂ—u:.u"
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concentration af petroleun based plastlc materials which providsd a
significant amount of fuel to this fire during its later stages.

A layer of white powder residua covers most remains. There arm no
romainy of tha bood, ané the anginas alumlpum alloy Ifrant timing
<hair covar 15 melted en the laft side axposing the timimg chain and
camghafi sprocket of tha left bank as illustrated in photo 15.
Teamperzturas exceeding 1200 deqrees Fahrenheit were required ta melt
thix aloninw allsy. Heat panetratlons in the matals that sace up the
engines cylindar bloek, the laft frame of the truck, as waell ms tha
laft inner fender panel give positive indleatlons that the fire
originated on the left side of tha angine.

RIAGFOSES

The vehicle had been lifted abeve my haad when I took photos 17 & 18

to decyment the bhurned residue clingimg to the catalytic converkter !
and axhaust plpe on tha left side of the engine. The sxhauet on tha
right side of ths engine showWws only normal ruat csloration.

Further rearuard, the sxhaust creasavar pipw {phota 13) on the laft
aida shows wors indication of a fluid having burned off of it and
*I-nvi.ng a carbon residga.

The left slde of the angine comparimant houses a povar =tesring
aystan ant 1t oil to alr hear edchanger, a wvatar to vil transnigsion
coolar which ix built imte the left side of the madiator, and a
remote sangina oil filter systam which locates the sngine oil rilter
cutaide the frame of the brock as showa in photo 30

Inapaction af tha transmission dipetick on the right sida of tha
engine ravealed it &o have a »ormal level, as shown in phetogzaph
#13. .

I used needle nase plieara te remove the angine oil dipasticx from its
tubs on the lefi elde of the angine. Pholto 1l docoments thes abgance
of sngine ail ashovwing on the dipsatick.

Phote 23 documents that the steal qil pan is In axcellent and
nnkurned condition. ¥ drain the contents of the pan into a cleap
pPlastic drain pan artar a soall akount of WALET cape out. I caught
all of the all in the plastlic pan. After the nil atopped dAripping
from thae drain hole T poured it from the drain pan Into a-empty—
gallon windshiwld wash ju2g. Fhoto 24 wvas ta¥en to provide svidepce
that the trackrs engine il pan contained only 1 172 goarks of englne

EROS-800- C-ngag
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mil, .I further confipned the ammunt by pouring the total amount of
gll axactly thres tipes Iints a sivkeen ocunce plastic glasa. Without
quastion ohly forty aight Fluid ouncex of il remained in the
undamaged axyine oil pan.

Fhota 25 of thisa tmcks own aparaters gulde shows that ths oil

capacity of this angipa is six quarts, or one hundred and nineily two
flold eunces.

TE 1= opwieus that a substantial sngine cll loss hes takan place. The
only way that tha nil could bave left the undemaged oil pan is ta
bhave bean pumped auat prior te the fira.

RADUSE

The inaured’s description of clrcusstincas Laading up- to the fira ars
a claseic description of an oil fire ignited by the exhagst cystom. 1

. A prapondeyance of avidence indicates that a subetantizl =ngina oll
lank was undervay oo +this net/ truck bafore it erupted into flnmes
seconds aftar heing brought to 2 stop by the insurad.

'Furth-u: evidenca astablishes the fack +hat tha loat engine oll found

ite wmy =ithar by prassura spraying or by meotian=indaced air currents

ants the laft sida ayxhaost aystem wvharn it produced the xmcke
yaported by the driver until it avantually igoited. While the
amwarity of the Elys haz seemingly destroysd the posaibility of .
datectingfuncovering the actual park or partd rasponaibles for thae v
flulid logs, it 1 none-the-less abviold that a defact created the |
loak.

The lams of the avaciie oll was caused by a latent dafact within the F
ramota ail filter cmneckinns. As lohg as the vahicla vas woviog, alr

flow kapt the fire from developing, ut when ir =toppad, the oll

burst into flames, in a classic oll fire scanaria.

As the mutaimgmitloen point of :.utm: oil, 500 - 700 degreuws, ls lower
frn 680 degraa boiling point, the oll Ignited when the axbanat system
heated it beyend its ignition tamparatura.

a1l aof the avidencs polnty to a cenclusion that a latent defact
within the remots emgine @il filter wmounting group, including the
swagged connections thnt ascure tha four aluminnm alloy and adapters—-
(photos 21 & 22} te either snds of tha two xubber hoses. Both hodes
ware Eotally consumed in tha fire. ’

EARS-20%-LC-5830
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Tha angine oil filter (phaoto 20) remalnxz tight to 1tz nounking
surfzee. I do Got suspack a problex with the olf filter as it meunts
on the onkside of the the chassis.

The Lechnere-in=talled security aysten ix ﬁnrl: cannectad to thimg i
incidant in any way.

SURROGNT TON i !
As thea wvahicla iz fully covared by a wanufacturars power train
warranty, arnd haz bean paintained in a unaltered and undenagad
condition by the insurad, it is wy racomaendation that Ford Metor

Conpany and Topar Maotors immadiately be placed an notica, and tha
vehigla ba retained for their inspection.

Thia clain ciearly meets tha ancapted critarion For res ipza loguitor 1
negligenca on the part of Ford.

. PHOROGRAPHS :

During the exaninakion af the 1997 Ford F-150 4x4 I documentsd ay
obasrvations -in 27 photographe wikth a Pantay wmode] X-1000 35 ma
'‘camera uring a 50 mm 1:8:1 lens znd Lucky (Fuji] 100 ASA color pript
film_ Tha naqatives will ba ratained with our fila.

1. The fronkt.

2. The left side.
3. Tha right aide.
4. Thea rear,

5. Tho whole interior.

T

5. Tha -ngi.ne conpartmant .
7. Tha angins compartwant-righc.
8. Tha angine compartment—-overhaad,

3. The ovarhand—laft. S —.

. Luis ) Sap 25, 1957 7 nf 10
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~ 14. Tha overhead-right.
11. The urdercarrisgs e¥amination.
11. Gams A3 phobs nmumbsr 11,
13. Tha correck laval of trapmmission fluid on dipetick.
1i. Tha lack of oil on angine dipstick. "o
1%5. Tha meltad froht cover left eide of engina.
16. The left mide remains of froot end.
17. Tha burnad oil repidus on left exhaost.
18. Sawme as photo numbar 37 "
19. Tha residue on crossover exhaust-left side.
. Z0. Tha repots angine oil filtar remains.
21. Tha oil filter epd fitting romains.
22. The gll filter ahgina end rlitting remains.
23. The undamaged argine gil pan.
24. Tha oll found ramaining in aoil pan.
25. The & quart normal capacity showun on chart.
26. The odowmwtar (#.510 milaes). -

'27. Tha Federal ID label/plate.

EDMDINGS

Cenvineing uwwildencs prodoced by ny inspaction of this vehicle in
remjuncbion with the inscredrs recollascticns of tha smaml]ing awest
£moka of am oil lesak, paints to a conclosion that a substamclal
angina oil leak vas undarway on this track as tha insured drove it on
the Mage. Pike tovward the Toll Booth where he uas stationed. The™
engine compartment arupted inte flamas shortly aftar he bromght to z
stop behind the boeth. Had he driven it further he would have last

ERos-pot-LC-8892
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hrs
—

all tha oil apd the warning light wvould bave come on, bat Ehere wys
still a guart and a half in tha pan when tha fire erapgted-

The insured indicates that he haz smeliad the swoke prodocod by

angine oil leaking onto an axhaust mapifold on another wehicle in the
rast, and iz cartain vhat he smallad was the saps.

S¢ains and cil remaining oh tha road-tacing surface of the vahinla
are comvincing avidence that the 4 guarte of oil missing from tha
angine foond its way, by pressure zpraying or by motion -inducad air
currentx, onta tha flaar epd the laft aidc oyhaust gystem vhara it
Llawhed of and produced the smoke reapertsd by Eha F'l;iipgr-

A% pften ocours in svtomobile fires, tha dafect which caused tha Fice
vag concumed by it,

I have heen abkla to axcluda tha 1;2? aystem and other Fluid=s from
involvexmnt In tha cause, and there is no indication that the rire
was incendiary.

The circmstances of thi= £fire aest the criterion for res ipaa
loguiteor negligence op the part of Ford becsusw;

1. Tha fire was tha kind of avent which do4si oot axdipgarily happan
:-rithmt neqligence .

2. Tha fire va= not capsad by any cutsida influence and tha vehicla
waz in as-mamfcetured condition WwWith reapact ta tha smwyina
cogpartment and drivetrain,

1. Tha evant waz not due to contrilbution or woluntzry actian of the
wvabhicle’ s cunar., -

Havicg et The astablighaed eriteyrion, we beliava that the burdan of
proaf han hesan shiftad to Ford, az wehicla is undar full warranty.

It is our recommandatjon that Fard Motor Company and Topor Motars be
plared op notica imtediataly. and the wehicle be retained for their
inspection.

If yoo wenld 1ik%e we to pursue thisz matbter further, or have any
quastions, plagaa advize.

L - IR 8

*Tnir ' Sep 25, 1997 9 ar 10




BARF LA/ sbluu g0 Aw Pl 4. Jusdau

Subpitted by:

; tn (4

EERVICE BUARADN

' BNCIOSURES
1. ¥Yehigle Exampination sheat
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COMMONWEALTH OF MASSACHUSETTS
TRIAL COURT OF THE COMMONWEALTH

HAMPDEN, 85 DISTRICT COXET DEFARTMENT
SPRINGFIELD DIVISION
50 State Sweer, Springfield, MA

Civil Action Nao. QFG‘L‘_. ﬂ'ﬁ}.\

COMPANY

¥
FORD MOTOR COMPANY, and
TOPIR FORD,

Defendants

g M Tl T e e " T - "

‘The Plaintiff.
is a Massachuseils insurance company with a peineipal plece of busiess
orcester, Massochusetis.

3. The Defendant Ford Motor Company is a Deleware corpocation with 2 principal
. place of business at The American Roxt, .hllthm

1 The Defendant T. Fond is 3 Masgachuseirs conpocntion with a grincipal place of
- business at 50 Puller Road, Chicopes, Hampden County, Massachuseits.

COUNT I
4. At all times material herein, the Plaintfl™s Insored was the pwner of & 1997 Ford F-
150 4 x 4 Pick Up Truck.
. Oy oc shouat 31, 1997, whils the Mleiokiff's Insured wos opsmting bhis
vetncle oo the hasgeire Tumpike.

6. Atall times material herein, the Pleintiffs Ingared was operating his vehicle pafely
and with the sxercise of due cae.

7.  Whil operating his vehicle, on oc about Auguat 31, 1997, e 1997 Ford F-150 4

{T x 4 Pick Up Truck, suckienly and withoat warning, caught fire.
£ The Plaintiff"s Inqured took al| reasonahle stes to stop the fice, but w3thin a short
perind of ime, the entire vehicle was n flames.
TUCENG 9 As o resubt of the fire, the vehick vatall damgad.andltﬁﬁamﬂff‘s[mumﬂ
. a ire. Wil
lununmru:r"ru sugtained additional dapeg= to hit pesonat ,;Fﬂpllt}', in the amount of TWENTY-
TWO THOUSAND ONE HUNDRED ONE AND ONI0 {322,101.05)
4 BREQE STREET DOLLAFS,
FEMGHELD, M 0113
TEL o) 7o 1904 18. Upon information and belicf, the cause of the fire and the domage that resulied ©
Fanp— the Plaintiff's Intured was doe o 2 defect within b camote oil fileer connections.

. FAX [y Fas-Shu
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CATUCENG & LOW
ATTCHNEVE AT LA
o DRENG K STREET
FFMOFE . W 16
TE g 7is-1504

'PAGE TWO

il. The Defendont Ford Motar Company negligendly manufsctuzed the vehicle with
said vehicle, causing the damiages to the Plaintiff' s Insured_

12,  Pursuant ta its policy of insurance, Plaintiff paid to its [nswed the sum of m 1he
amount of TWENTY-TWO THOUSANTY HUNDRED OME AND 03/100
(32210t 05 DOLLARS, rnd is subeogated to his dghts.

WHEREFORE, the Plaintiff demands Judgnent against the Defendant Ford Maotor
Company, plus interest and costs

COUNT 1t

I3.  The Phintiff repeats and realieges Paragraphs | through 3 of the Complain.

L4,  Atall imes matedie] herain, the Mairtiffs Insuced was the owner of a 1997 Ford F-
150 4 2 4 Pick Up Trock.

15,  On or-abour Angust 31, 1997, while de Flainmiff's Insured was operating his
vehbicle on the Massachusedts Tumpiks.

6. Atall times material herein, the Maintiff's Fnsured was cpenting his vehicle safely
and with the exercisa of due care.

L7. While apernting his vehicle, on oc abont August 3L, 1997, the 1997 Fand F-150 4
% 4 Fick Up Tnxk, suddenly and without waenlng, caught fiee.

8.  The Plaintiffs Insured took etl reasonable soeps to stop the fire, but within a short
period of time, the entive vehiole was in Aames.

i9.  Asamsullof the fire, the vehicle was totally damapd, oo the Plaintiffs Issured
sustained additional darmags o his persoaal property, in e omount of TWENTY-
TWO THOUSAND ONE HUNDRED ONE AND O¥100 ($22,101.0%)
DOLLARS.

20.  Upoa information and belief, the cause of the fire and dw damage thar resuked m
the Plaintiff"s Irsuped was due to a defect within the remoote oil filizr connectians.

WHEREFCOKRE, the Plaintil demands juigment against the Defendant Ford Motor
Company, plux interest and coss.
This Count is brought an the theory of Res Tpsa Loguitor,
COUNT I
2%, The Plaintiff repeats and reallages Parmgraphs 1 through 3, Parageaphs 4 through
12 of Count T aod Paragraph 13 theough 20 of Coust ITof the Coamiplant.
212, The Defecdant ToparFord sokl the velucle to the Plainiff's Insored, aml i

therefore able for any defects which were Found 1o fause the damages suffered by the
Plaintifi"s [nwared.




PAGE THREE

WHEREFORE. the Plaintiff dermands pudstoent against the Deferdont Topor Ford,
plus interest and coxts.

The Faintiff by its Avomey

DATED: Movemnber 25, 1998

ARNCH D GREFNHUT, ESC}. BBO ¥ 210150
ROSEN, GREENHUT. CATUDGNO & LOW
244 Bridge Street

aﬁ?%_lﬁﬁ o103
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L K TH
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4 BRDGE STRERT
PRIMOFTLI, 3. 04 1X)
TEL W3l 75104
-
FAX {413] TI0-5800 "
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Photos by John Barton
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COMMONWEALTH OF MASSACHUSETTS
TRIAL COURT OF THE COMMONWEALTH

HAMPDEN, 53. DISTRICT COURT DEPARTMENT
SPRINGF(ELD DIVISION
50 State: Street, Springfield, MA
Civil Action Mo, $8C-2841

)
)
)
] AMENDED COMPLAINT
J
Plaintiff 3
v ) )
)
FORD MOTOR COMPANY, and )
TOPFOR, FORIY, i
Defendants )
}

Now comea the PIMW
Insurznece Compaary, and arpemds 1 ing Couml to e
Complziot:

COUNT IV

23,  Tha Plaintiff repeats and allegss Puragraphs [ through 3, and Pampraphs 4 throngh
12 of Coant 1, and Faragraph 13 threugh 20 of Couns 11, and Paragraphs 21 and 22
of Count ITl of the Complaint.

24.  Byvirtue nf-pm'chﬂ: of {he yehicle in question, he is entitled to express

25.  The Defendaots’ I:rur;'.hed these werracties to the Plaintifi’s insured.

26.  Asareslt of that breach, the Plaintiff suffered damages by virtos of the loss of the
vehicle in question.

Thia Count j= Srought pursuant to MG.L. Chapter §04, 2-317; 2-314; 2-138.
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PAGE TWO

WHEREFORE, the Plaintiff demands Judgment against the Defendant, plus interest
and costs.

The Plainkift

DATED: MARCH 28, 2000

ARNOLD GREENHUT, ES. BEO # 210550
ROSEN, GREENHUT, CATUOGND & LOW
244 Bridga Street

Speingfield, MA 01103

(413) 785-1504

RN, SOt LT
LNTEROMER & LW
TTORFITE AT Law
4 BRIDGE ETAEET
RIMGFIGLD e o1ioy
TEL A 17] Rl
-0

AL (613 738 5340 : . Ene®-B0%-L0-0813
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SUBROGATION

As the webicle la fuily coversd by a mamufacturers power train
warranty, and has bemn maintained in a unaltered and undasaged
copdition by the ineured, it is nmy recompendation that Ford Moter
Company and Topor Motors immediately be placed on aotiee, and the
vahicle be retained for thair inspection.

This claip clearly meets the accepted criterion for res ipsa loguiteor
negligence on the part of Fordg.

FHOTCGRAPHS

During the examination of the 1997 Ford F-150 ax4 1 documented oy
abaervationg in 27 photographs with a Pentax modael E-1008 35 @m
camara usimg & 50 mt l:8:1 lanz and Lucky {Fuli) 190 ASA calor prcint
film. The negatives will be ratained with our file.

1. The front.

2. The lafk side.

3. The right sjda.

4. The reat.

5. Thm whole interior.

&. The englme conpartnant.

7. The engine compartaent-right.

8. The axgine comparetment-ovarhead.

9. The avarhead-left.

Luis Sep 25, 19497 ) T af 1D




10. The averhead-right.

11. Tha uddercarrisge exdmination.

12. Sama as photo nusmbher 11.

13. The carrect leval of tranamiasion fiuid on dipstick.
1l4. Tha lack of cil on engine dipstick.

15. The maited front covar left slide of enqglne.

16. Tha laft side rewaine nf fromt end.

17. Tha burnped oil residue on left evhaost.

1. Same as photo mmber 17.

19, The residue on crossovar axhaust-lafr side.

' 20. The remcte engine ail filter remains.

31. Tha oii filter end £itting ramaine.

232. The oil filter engine end fitting remains.
23. The undamaged engine il pan.

24. The oil found remaining in oll pan.

23. The & quart notmal capaclty shown on chact.
26. Tha odomster (9,510 milea).

27. Tha Fedaral I lahelfplata.

- RINOEWGS

Convineing evidence produced by my inspection of this wvahicle in
canjunction with thke insured’s recollections of tha apaelling sweet
oamoke of an il 1leak, points to a ocomclusion that a agubstantial

englne sk was underway on this truck as the insured drove it on
HMaza. Pike towm th where he was atatiommd. The

dogine oompartmant aruptsd inte flames shortly aftsr he brought to a

atop behind the kooth. Had ha driven it Further he would bave losat

—

. Toix Sep 2%, 1997 Roaf 12
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all the oil and the warning light would have come on, but thete was
gtill a quart amd a half in the pan when the fire erupted.

The insured indicates that he has smelled the saoke produced Ly
engine 0il leaking onto an exhaust ranifold oh ancther vehicle 1n the
past, and ia certain vhat he smelled was tha same.

Stains and oil remalning on the road-facing surface of the wehicla
are convincing evidence that the 4 guarts of oil missing from the
angina found its way, by presaurs apraying or by mation induced air
curranta, ohato the floor and the left side exhaust system whare it
flashed of and producad tha smake reported by the driver.

ks pften coeurs in autowobile Eires, the defact which caused the fire
wats consumed by it.

‘"I have baen ahle to syelvde the 12Y gystem and othar fluilds from
involvemant in tha cause, and thers is ne indication that the fire
wax incendiary.

The circumstances of this fire meet tha criterion for res ipsa
laquitor negligence on the part of Ford pecause;

1. The fire was tha kind of event vhich does oot ordinarily happen
without negligence. '

2. The fira wa= not caucsed by any outside influance and the vehicle
wazx in as-mamufotured condition with respect to the aigine
canpertoent and drivetrain.

3. The avent was not due to contribution or wvoluntary action of the
wehicle's oWner.

Having met the astablished criterion, we helieve that the hurden of
proct has besn shiftad to Ford, as vehicla is under full warranty.

It i=s qur recommandation that Ford Motor Company and Topor Motors be
placed an notlice iwpediately, and the vehicle be retained for their
inapection.

If you would like we to pursue this matier further, or have any
questions, plasss advise.

luis Sep 25, 1997 9 of 1D
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April , 1999

Farmers [nsoranes Oroup

P.O. Box 470244
Tulaw, OK 74147-0244
ATTENTION: MICHELE BLUNT

Ra: Clalmant
Dv/E; Fobruary 12, 1599
YAClaim & 34177

Dear Ma. Blunt:

Wa acknowledga your recent contact to Ford Motor Company. Your compinint
han besn directed to thid office for furthar handling. In onder to qasist on in
evalosting your claim, we request that you provide na with the bilewing infnnation:

E i Thuduhufmddmtmdthdqudmummamafnh‘i &t' e
z Ammdmmw
prior &0 end gubsequant to the bosa, A P

B0 8 A-copyaofthe palios andéor fire repert. “nn ftvaeaCh
1 4  Forsach parsoo allaged injured: full aams, dats of birth, home addrees, %30S
mhﬂm“dmmufmmﬂm:umbnrmm
a eomplete desoription of the injuries, the names and
treating physicians, and copies of all medice] hiils and reparts. I Prn vy
5  'Thevehicie year, model, and serial number. 47 fasd F 50 ALT Ced
6.  The milsage on the vehice at tha time of the incident
7.  Originsl photographs of the wehiskis damage, flr sevcral difftrent
aughen, ot color Laser copies,
B.  Original photographa of the insids of tha vehida yhowing the stasring
wheal, dash and roof areas.
: wnﬂphiqrnphnnfthnmﬂnutlmmthm&ﬂu
10. Whuhthaalhgaddm
11. Documeatation to subatantiate your defect aflegation, induding a copy
of yorur axperts report and the experts original photographa. s+ AAM ek S
13,  Han the allsged defacive purt bien ropaired or replaced? o[k g At Pl
13. ‘The present location of the alkged defective part and the wehicla 52471
14 Tha repsir ealimate, repsir ander, or yoar total loas workshest for the

vabicle's daiaga, and coplea of draft peymeata,




B X8 X
[+

A .

Bl 15 Aocwglels service history for the subject vehicls, including sy tune-
upa o1 oil changea.

[0 18 List any after market additions or modifications that wore made to the
vahicle,

#M i We will be pleased to conduct non-destructive tasting an your alloged

defective part shonld you chaose to xomore the patt st asasmbly and
ghip it at your qun expends, * Please thilow the directions Listad in the
attached shipping instrnchions.
15,  Loat wage warifiention (if applicabbs),
19, Whaathe parking braka applied?
). 'Wanihs sogine mnoning?
" Were the keps in the Ignition?
Has any inqurance company been advised of this indident? If so, ploase
atate the nawws oddress, and telephons number of those insarance
companies; their claim nunber; and the agent's name.  #JI8-
24. I an storney has boon rotained by you to eeifle this claim, plaase
inchade histher name, telepbone number, and address. Y|4
24, Ifthin vehicla was purchaged as used by ths indured pleans provida:
hmamm;&mwdmm&ﬁmm
the vehicle was purchased
(0 25 Otae -

Omnce wa are In recolpt of the vequested information, it will be reviewed and
yuu will be notified of our decision coocerning your claim. Sheuld yor nok send all of

" the requestsd infrmation and matorials within 45 days, wa will asrame that you are

oot intarested in pursaing & claim and we will doso our e

Ploase be advised thai all necossary stops must bo taken i enmure that tha
enhjest vohicls and all of lix componant parts sre mainteined and presecved for trial
Ford Motor Compeny has the right to inspect the vehicle and rernowe apd test any
emnpanent patt thai you elaiwm bo be defactive, and to be presented with the vehicle
and the suhject component partia) et the tima of brial, should litigation ensne from
this informal claim.

If yoa prupose o repair the wiics fior contionued usage, such repairs may not
beperfirmed umtil after Ford Motor Company has inspected the vehivls and removed:
and tested puy compoment part you elaim to be dafsctive or advised you in writing that

it doss oot intand to perforn much inspection andfor testing at this tine  Put even in

that event, Ford Motar Company will insief that sll ecmponents daimed to be
defectivo are maintained and preservad ko trial

Sinversly,

Jeasie Hollingwwarth
Claims Anabyst
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FOYIL FIRE DEPARTMENT
P.0. BOX 54
FOYIL, OK. 74031

FHONE NON EMERGENCY: 799-3933
TIME OF CALL. g £2Y AHRIVAL TIME:1 32 CLEAR FROM SCENE:
TYPE OF CALL: STRUCTURE FIRE; DATE. 3~
: NATURAL COVER FIRE:
= AUTO FIRE: _,,.--'
..|: |
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FIRE INVESTIGATION OF A 1997 FORD F150 TRUCK
CLADM
FOR
ME. SHAWN ZAPRONL
SR CLAIMS REPRESENTATIVE
FARMERS DSURANCE GROUP OF COMPANIES
' By
WILLIAM C. GEARY, PE
SPECIAL INSURANCE INVESTIGATOR
CREATTVE TECHNOLOGIES
MARCH 11, 1999
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FIBE INVESTIGATION OF A 1997 FORD F150 TROCK, CLATM NQ. 38-177634
INTRODLRCTION

February 12, 1999
Vehicla Description. .......................... Eed colored 1997 Ford F150 Truck

Moday, February 15, 1999

A, call was received from M. Shawn Zapan, Senior Claimg Fepresontative of the Paomers Sawancs
Group of i {Farmexs), regarding a fire which took place in the wehicle of
daeir i ). The vehicle wasared 1997 Foed F150 Pickup Truck{Truck).
Acconding to Fanners, the tuck oaught fire shortly after it was warmed up. Thia imvestigator was
atked to condact mn sogineering investigation.

Objectives

The ohjsctiva was to decermine, Ba best g possible, the cause and origin of the fire.
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3 FIBRE INVESTEGATION OF A 1997 FORD Fi5 TRUCK, CLATM NO. 38-177634
TECHNICAL INVESTIGATION

The following infocmation weas eevienred in preparation of thia nepoct

(X} Bescarch into Truck Model History

(3} Othver Interviews, As Mesded

{X) Phyzical Examinstion of Trock snd/or Camponents
(X} Othes formation/Repotts

(%) Truck Shop Manml'

Friday, February 26, 1999

Research was conducted inko the year, make god madel of the vehicla. Databases of the MNational
Trecimical Scrvive Bullctine and Conswmer Compleint were checked. The results are showa in
Tipuees 1 Borough 32

After the rescacch wa finished, 3 trip was madc to the Sapulpa Auto Pool. Upoa werival, the

Mtdﬁdlmmpimﬂduahﬂﬁn&.mdmdor
The Bool mmber wae markosd oo the vehisls as 45
The st six (G iad VIN were ideotifiad

The LFN

The track had factory decals indicating that it wes an F150 model,

Overall photographs wers then taken, 25 showm in Figures 33 tuwegh 39, The following
phacrvations were made-

«  The tear tires wers fully inflated, appearsd to be ok and had plenty of tread.

* The bon of the truck appeared to be nearly intact; some demuge to the inside left amd front

= The roof was withaut paint, hudmfthndummmmmﬂmqthnmﬂlmhmhe
bottom rear, sach side.

« There was oo door hardware,

=  The hood wap midsing.

WMWWMMMMMMHmmEMN

Chn:tmu, Mltk.JuImB.R:ﬂi, and Jobt K. Hames, Ford Pickuzs & Bronco

Assomotive Repeiy Marual, Vol 36058 (350, (Newbury Park: Haynes North Amarics, Ine.,
1995,
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FIRE INVESTIGATION OF A 1997 FORD F138 TRUCK, CLAIM NQ. 38-177634
DISCUSSION

The truck wi imquéstionably identified The physical chiaractesistics, VIN digins, factory decals
verified dhavit was the 1997 truck invalved iy the claim

There was a considerable nusmher of allaged mnd proven probdemns with the ourrent modal. While
nerly adl of the prablems outlined were not relevant, ape report may have been related to the
problam. The subject mode] waa subject io cleven {11) recalls, mnging fom incomeot centiBeation
labels to leaking foal tanks. Nons of the recalls was reksted i the current fire, Ton (10} defect
imvestigatioos weoe fnind, five were claged with recalls uorelsted to the current fire, The remainder
of the defoct ineestigations were cither closed without recommeondation of a recall, or are still in the:
carly stages of the investipation process; lwrwever, those defect investigations listed did not appear
o mlxte to the current Bm. Seversl scarch catepociey weve addressed in the Technical Service
Bulletina, fora total of fourfeen (14) ballztins listed. One (1) ulktin related to after mercst wining
alerations: 2 servicatip, as shown in Figure 156, The description was vagoe amd no conclusions could
be dmwn fiom the avilable information, Sevesl ralated to misfiring and other retated engine
ntmmﬁiumﬂ&%ﬁammmmmmmmym
to the cuxTent

Although the complaime datshese contains wnverifisd ceports of 3 wide runge of vehicle problents,
& developing tnend can sometimes be spoited before full-blown NHT3A investigations heve begun.
" A focused ssarch of the tomplaimt disshese revealod tweitty oae (21) conplaimts, Three (3) Listed
" in Figures 23 and 24 retated s fires of spparent clecirical adgin. One (1) listed in Figure 26 related
to ufuel lesk i the eogine compartnsest. Ons (1) listed in Figure 20, related to an enging fin during
operstion: cauge uaknown. Althoogh severnl instances of fires were reported, no strong connection
exitts at tho present Gme betewsen the reported ohesrvations snd the mesults of the physical
exnnimation partiwmed &t the Sapulpa Aiute Poal.

The geaeral origin-of the fire was forward of the truck box,

/ Several irregularities wercobservedin the iing, in both the passenger compartmeat and the engipe
! compariment Although ewiltiple shocted wires vaere found in both arsas, the preseacs of mitipic
wine shorts yuggests thet they were shoctad ont doe to bursed insulstion and wero not the cause of
the five itaelf. ©

Investigation the exbend of fhe fire in the engine compartmeny, peovides several clues, The buming
- of the engine comparhinest was complets and low. I tho trock hed completaly bamed; it would
suggest 2 nabard fire progression; hnwover, since oaly tha engine and the passenger compartment
weze affecied, it is mors likely that the fire orlginaied ahead of the bulkhead. The bam pattera ot
the hualkhend showa that theve was spparcnily focl under pressare which made coniact with it. The
nahre of the material tarnal on top of the engine, the burn marks on the ikhead, the melting of

3620r L wpd . ' "Pagcdof &
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the throttla hady, poinds &0 B fuel driven firs, as opposad (o one of elecirical arigin.
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a FIRE INWVESTIGATION 0F A 1597 FoRD F150 TRUCK, LAY No. [ |G

‘ SUABIARY AND CONCEUSIONS
A call was received from Farcners regarding a iraek fire which dccumed during operation. Ressarch
waa conducted mio the year, make and model to investigate a link with repovted peoblems. A
physical axamination of the trock was conductad. The foflowing waa conducted.
* The firc was probably ot of electricel ongin.
¢ The origin of the Gre oas al te i of the engine compartment.
*  The most probable carse of the: Bre wis hiph sl prassure resalting in 8 fuel besk af the wear of

the passsuger compariment
r
3601w _ Page6 of 6
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PHOTO MOUNTING SHEET

CLAIMANT.

0 VIEW:
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MIL.CHELL LAW OFFICES, P.A.
1110 5. MIAMI BOULEYARD
DURHAM. NORTH CAROLMNA 27703
300 . MITCEHELL.
DONALDNR VoM HATEN B Akl v
BT OFEICE 60X 11T
HESEARCH TRIANILE FARK, T 1709
Telaguzer (919 553000
(W01 P
Talebars (5191 399050

O Couct
MARIA L SCANDA
CARTY [ ERTHO*

* Aluo moimpbtid ip Flaeida oml Turou

Novetnber L0, [998

Ford Motor Company
A : Hareld Eeyes -
Barklans Towers West, Suits 400 SRR A7
Three Parklane Blwl ) Y e
; . R ~ t‘_’, |
Dearboen, Michiges 481262568 - =, [
Be:  Claim MNumber W
Policyholder:
Date of Tass: Apail L4, 1958

Claim Amoost $23,136.43
Dear Mr_ Kayes:

Qur o bean b teizmied by Natoimwide fsurcanos Conpacy w 3 above refarspced mattec.
According o evidence we have received, Nabanwide has paid the aboee amount (which includes the
inured's deduwctible), and ia now Socking & you as the respocsibie parly for rpaymec.

Om Apsdl t4, 1908, the above-teferanced policyholder’s vehicly cangirt fire on Marsh Road m Knolts
IEandd, Narth Camofina.

W aak that you contact s immediaioly 30 that we may discusy this matec and make arraogements for
repaymnzat. In the pvent you bave lishility insurance, pleass nofify us of the mzamance carrisr 20 thet we
muty adidrecs oor cormmpondance directty to the inyurance company. In additin, i€ you have netsined
at attmey in this matter, please cotify us of such representation.

We are more than willing bo cooperate and work with you in resalving s matier, however, anless we
bear within 15 days from tha date of this beiter, wa will proceed to fils @it to ecover the amoont
Natwowide hes paid in this mater. 'We ook foravand o hearing from you, snd sppreciste your
inmzidiate atteatioa to this natter.
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MITCHELL LAW OFFICES, P.A.
2114 5. MIAMI BOULEVARD
DURHAM, NORTH CAROLINA 27703

Maiking A
FUST QFFEE B L1304
RESEA RCH TRIAMHE PARK, WC 17704

Tulupicra: (18] ML000
ey

Adpormter Bend 1 Flaride snd Tomms Tekefiy;: m LLE
Janusry 19, 1999

Edward Drabozyk
Ford Motor Company

Parklane Towers West, Suite 400
Three Parkiane Boulevard
Dearbom, Michigan 4B126-2564

e
Palicytuokder:
Date of Loss: April 14, 1993
Claim Amounnt: $25.156 41

Dear Me. Dyaboezyk:

Thie l=tter is in response to your ketter detnd Janoary 8, 1999 requssting moce isformation reganding the
abaove-feferenced logs. Io response o your onmbersd questions, we resxond i the following way:

10.

11.

13,
14,
15.

16.

The alleged defect is ideatified and explsined in the expert roport.

Documentation to substentiate the d.efmtnillngiin.n, including 8 copy of the expert report
and photographs is enclosed.

The defiective vehricle is locatzd at Sadisco East ju Clayion, North Carolion.

A CCC Valuation Report is enclosed.

The policyhokier stares that the vehicks we never servived.

Tha policyhokder states that the vehicks bad no afiermarket additions or modifications.

Omee you have had & chance & review this mformation, plesss contact ogr office @ discurss thia claim.
Should wou have any questinns, pleaze do oot hegitsls m give me 2 cll.




Caae No, A-3859-04 ’ Enclosurs No. 1
In=ured:

FHOTO EXPLANATTON SEEET

1. Extarior Front Driver’s Side

2. Driverra Side Front Wheel Remains

3. Extericr Driver’s Side Rear

4. Femains of Tire Pad Locatad in Truck Bed
5. - Repalns af caﬁlas apd Tools in Truck Box

&-7 Extarior Pazsangar Compartmant
a. Extericor Engine Compertment With Hood Burned hwvay

3-10. oOvwerall Fire Damage in Engine Conpartment

1l. Top of Enqine Compartmsant showing Sever= Dooadgs

12, Steel Portion of Fuel Injection Systsm

13-15. Electrical Wiring and Wiring Harnass Throughout Engine Compart-
ment

16. Evidence of Bsading on Battery Terminal

17. remains of 12-volt Battery Lomated in Passsanger Compariment

18. Fuel Line g3 it Epters Engine Comppartment

19-21. PFemaing of Fuel Injection System Hemovad Fromn Passenget
Cofigsa EtiEnt

22. Femainz af @il Fllter arsd Alternator in Passenger Compartment

23. - “Driwver's Side FlocrbosrdS Prlor to Removal of Debris

id. - Transmission Hump and Pessenger Side Interier

25, Tranmnission Hmap Showing Wiring and No Unusual Conditions
ZE. Remainas of an AM/TH/Cassette Flayer

7. Pagaenger 3ide Sest Leaning Backwards

28. Wiring Karness Viewed From Drivar’s Sida

29. Additional Wiring Barneas - Driwarfa Sida

30, Firing Barness as Viewed From Passenger Side Showing Intact
31. Wiring Hariness Exlting From Instrumeant Control Fanel on

Driver’s Side Showing Remoant= of Insulation




Case Mo. A—9953-04

rores:

FHOTD) EXPLAMATTON SEEET - Fage 2

32. Ramaine af Aydraulic Jack Behind Passanger Sasat

33, Driver’s Side Floorboard After Debris Repoval



Casa HNao. = - -2 - May %3, 1958
In=urad:

485 IGRENT

I received thizs assigopent on Thorsday, April 30, 1938, from My. Coag
Bakear of KWatiomowide Insurance Company. Mr. Haker requested an examina-
tian o detarmine tha causa and origin of the fira. My firs scwne axami-
nation Sonmenced on May 5, 1998,

STRSRRY OF CADSE AND ORIGIN

Thi=s fira is accidantal, resulting from tha ignition of gazaline vapors
due to 2 fuel system malfunction In the angine compartment. The follow-
ing fagts support thizr opindon: the copcentration of firve dasmsge in ehe
angina compaviment; the degras of dastraction, specifically at the loca-
tion af the fuel injaction rall=z apd incoming fuel line; amd the alimi-
nation of other potential zources of igniticon.

EXAMTHATICH

I apamined thiz wehicle at Sadisce Bagt in Clayton, Rorth Carolins, on
May 5, 1998. This vehiclm ia a 1997 Ford F158 King Cab pick-up, with the
last four digitz of tha Vahicls Ydentification Number being ©538: this
wWas provided to Ne by Mr. Baker as thers webe no legible readily idenci-
fiable Vehicle Identification Mumbers located on the vehicla. There wans
no registration plate on the wvehicle. Due to flre damage, tha safaty
ingpaction ipformaricn, as well as tha vehicle's milsage could not be
detarnined. —————

—_

Exbtariar

With the ezcaption of fire damage, the extarior of thi= vehicle was in
like new condition with no visible evidence of pre—fire or repaired
collision damage, nor outerbody pansal rust thooogh.

Exterior firse damage was extensive, with tha cutarbody panel=s sarround-
ing the =ngine compartment and front portion of the passanger compark-
mant_ sustaining the heaviest degree of damage, =pecifically on tha
drivarfs side front portion as the alumimm alley rim of the vhesl was
coppletaly meltad off the GLrake rotor. It was obvious tnat the fire orl-
glrated in the #ngine compartment along the driver’s aidea and axtended
te ather portians of the vehicle from this area.

ar the tima of rtha fire, all four tires and wheals Wets preasant on tha
vahicle. bt the time of my examination, all tire treads wacs satching
and in good =zerviceable condition. The whesls wera of factery orlgin.

Interiot

At tha time of the fire, both driver and passengar doors wara closed
wlth tha passenger window alightly lowersd, and the driver’s slde window
ih the rajised poaition. Rll glass was deattoyed by the £ira.

ebris ln the delver and passenger side Iloorbeards, tranamlsslon hump
and. urder both seats were carafully axsmined during removal. Bo identi-

flable ignition source remainzs were feound. In addition, no uDuswal per—
somial cantepts ltems werwm recovers=d. S -

.;f:ﬁ‘.f e
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Case Ho. A-9855-04 - % - Hay 23, 1593
Insured:
INVERTIGATION

Baoed on information I chtained from Mr. Dang Bakar of Matisnwide Inxur-
ance Company, according te the insured; the wvehicle was balng driven
down the roadway whan the insnored moticed smoke coming from under the
sngine compartment on the driver’s side. The insurwd pulled the vehicle
off Lo tha side of the road and had to Walk orf run a conslderable dis-
tance in order to reach a telephone to Ratify the Fira Daparcmant. poh
the ingured’s retuwrn to the wvehicle, heavy [ire invalvemant wvas obsarved
on the driver’s side front tire and in the e=pgine coppartment,

Tha in=zored also stated that arcer the wehicle was recoverad; the re-
mains of the ignition key and poasibly other keys wera removed frcm the
driver’s xida floorboard priar to my inspecticon.

CCMMENT S

After gathering inférmaticn tius far and conferring with you werbally, 1
have suspended further activity on this File pending your review of =y
report. If, during the ipterim, you have additional inztructionas, please
advizs.

Christopher D. Elrod, CFI
¥ilmington, Morth Carclina
(91Q) 2510754

oot Steve Langham, CFY

ENCIASUBRES

1. Thicty-three [J3] Ceolor Photographs with Photo Ezplanation Sheat




Caze No. A-9359-04 -3 - May 73, 19938
I=ureds

The cerpeting snd rubber floor mats on the passenger side of the wehicle
were still intact; howewer, the driver'a sjids floorboard showsd a
heavinr degrem of depage along the floorboard and smat area. Ho remalna
af the ignition ar ignitisn keys wers located. It wazg sbvicus Huring the
interior sxamination that firm damage within the passenger compartment
was dum ta a flra sdtending threwagh the instrument conkrel panel from
the angine compartment, predeminantly on the driver's xide.

Exanination of the wiring harness and electrical wiring throughout the
cab of the vehicle did m:t reveal any umiskal conditions or evidence of
intense or localired shorbting, beading or evidence of an electrical fire
caueing malfupction. We determination oould he made 35 to bhe pre-fire
pasiclen of [uses, as the Iuse box was colpletely destroyed.

Engine Comperiment

This vehicla was powered by an B-cylinder, Iuel-injected gasoline engine
with powsy provided to the tear wheels throwgh an sutoostlc trans-
mizsicn with 4-wheel drlve capability. Ah examination of the engine
aztablishad that normal epgine accessories wWare' present. It iz important
to noca that dus te tha Iintenss rire damsge within the ehgine compart-
ment, many of the alloy conponsnta malted and Fall off of the anginm
most of these componenta wara found doring the inspectisn cf the pan-—
genger ocompartment ¢of the wvehlicla. There was no vislbls indicatrlon that
the vehicle was in an inopesrabls condition. !

0il mand tranamission fluld levwels wers up to normal cperating levels. At
the time of the fire, tha 1Z-volt bhatbsry was presept in the =nglne cog-
partwept. The remains of the battery were found in the paxsenger con-
partespnt at the time of my exaninatizsn. Examination of tha pazitiwe and

negative battery temminals reveal a minor amount of shorting of one of

the two battery tearminalx and with the exception of this area of short—
ing, no other portions of tha wiripng harness within the engine compari-
ment showed evidence of an alectrical firs causing malfunction,

Tracing and exsmination of the remains of the fuel line reveal that the
fuel lipe aptars into the englne compartment on the driver's side por-
tiocn of tha inztmimant cantral pane), The fuel line makes a sharp tucn
upward,” going into the fusl injectlon aystem. All flexible portions of
the [uel linea were completely burned away, but it ia important to note
that whear=s the fusl lina entara ipto tha angive copartment, belew tha
instrument control panel, it ia in a direct line with the driver’s side
frent whasl, which complated tha aluminmm alloy rim from the brake
rotor. The only remaining ooppenents of the fuel injectich system were
the steel Fuel injection ralls and a porticn of the throttls body, These
componants wara alas loeated within the possenger compartment at the
time of my esxaminpation.

Intetse flre damage was cbasrved along the top of the angina whara tha
fusl injection rails would havae bean mountad, but due to tha construc-
tion of the wvalve covers which appear to ba a conbined metal /fibarglass
corhination, most of the valves and coxponents of the sngine cowered by
thix type af construction were exposed due to the lotehse amount of Cire
damaga. : '
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AFFIDAVN. T OF YEHIGLE FIRE
{All Zueations Myst Ba Anewsred)

Gleim Nerber rm 1988 01 Narmul‘lnsumd_
Addrass; KNOTTS ISLAND
Home Phone Bue, Phone: &é 5*3‘:-."'(-‘

Nama/Adenane of f c:
Drivers Lhmsu lﬂ Etalm‘ 5

nmotm?-ﬂ-fa'mm!f‘ PM: Lacation: ﬁmﬁfufm N TH Haco()
Wa the vehicle occuping mndhtwpmmmumu?vm I’ Na [IWas the vehicle kacked? Yes B"Na |
Wara the windows rolled i lightly? Yes | hh

WWins the tanpeatUla otide when the fire rml{-‘mmmlurwm the smake P fL;].h.-L-L
Witat arma. of the car id tha fire gtart? £ b

nt:l!l Eu:unt‘.r

I0cougiad

i you smell of 5em the fire Airst?52 e Whictyside of tha vehicls did you st i D70 €™ -‘Kj F[ ,
Did you e the door open? Yae [] id you remova the key from tha ignition? Yes [ Nnr'{fhﬂﬂ'bfl
Mmmthhﬂ??ﬂﬂhMﬂmgﬁmmmﬂhu v

PWhﬂﬂﬂldfﬂllMIHmnlﬂmm?j;“Hmdldmgmhm? "‘-“;,Sﬂi
Mammihddress of Witnessies): flafle

I

Was the fim reporied 10 the polica? Date! \"‘ i mm. Thain
Name/Addrecs of Fe Depl.. Kpa s TotfAnd , k@n‘; ,19’
DHd they moke a report? YaaR” Nof]l  Telphons Number gf(.‘
It repeirabls, do you wish to have the vabicls repaired? Yes[] Hn
VEHICLE EOUIPMENT {Chack # vehicla h of the follawing:)

Windows it Wheal 4 Whae| Drive uiormatic Trane 0 S 3ykinder
ﬁ&uﬁnﬂ [ Leathar Seats  [] Al [ 3 Spead ]ﬂl‘]ﬂﬂ'

r Brakes OYny Sexl=  {AMTM [l 4 Spood
ﬁrm Seats [ Staro [ 5 Spead MC[}PM ﬁ’f
[] Power Saars Wheets M Stevo Tape  [[ Cuxtarmized {xalf)
ﬁz';cﬂm 0 TopdSun roof  [] Guutormnized {seif} | Gustomized factory h.-h:h
RAk Condiloning [ Vinyl Aok mrmK ] 4 Cytinder tarﬂ_,;e,. Brakes
VEHICLE CONDITION COTHERIETINGLISHNG FEATURES
{Fair F, Good G, Excedlert E) PamE_ Trensmission £ (Deets, deeals, trailer hiteh, interior}

Engine & Body & Other: Coplaaa {’.hs;f'f

Nurmw/Addresn of Sefvics Station Gamga: flor!s
Wha parforms routine maintenance savice? M4 -ﬁ'f-i{ Date last cervicad: Hﬂlt'.h 9% Lﬂd)
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IN THE COURT OF COMMO!? "‘{:-‘iﬁga 215
MEDINA COUNTY, OHEQ,”, -0

P]l -m

LS

FORD MOTOR COMPANY
</o CT Corporation System
1300 E. 9th Street
Clevelond, Ohic 44114

and

MULLINAYX OF MAYFIELD, L1C. dby
Ed Mullinax Fard and dba Muilmax
Lincain-Mercury, Inc.

o/o CSC-Lawyers Incorporating Service,
Stamtory Agent

50W. Broad Strect

Cohumbua, Ohio 43215

)
)
)
)
)
)
)
}
)
]
)
)
)
)
)
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)
}
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)
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)
)
)
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MUPpa aae
AAERH o ot L&
CASENO: '

04CIV0/710

JAMES L. KIMELER - JUDGE

COMPLAINT

TYPE: OTHER. CIVIL
CSPA VIOLATIONS
BREACH OF WARRANTY
MAGNIJSON-MOSS

Regquset for Proveetizn af Drocumexys Atsschad

JURY DEMANDED

PP b ik




Inita

COUNTI

1, Defeudant Ford Metor Company is a corporstion anthortzed to do businéss in the State

of Ohia, engaged in the buzineas of manufactoring motor vehicles, selling snd leasing motar
2. Defendent Mullinax of Mayfisld, LLC., dba Ed Muilinax Ford, is a vorporalion

authorized to do business in the State of Ohic, with a dealerstip located in Amerhent, Ohio,
engaged in the bushuess of selling and teasing automobiles and ather consmmer iransaetions.
3.  Defendant Mullinax of Mayfield, LLC., dba Mullinax Lincoln-Mercury, Inc., it 2

comoration autbarized 16 do business in the State of Chin, with a dealership Jocated u

Brunswick, Oio, engaged in the businsss of azlling and lessing automobilen and other

Conmer tnsactione.

4 Defendant foht Dos Werranty Company, whose identity iz wnknown, &= 2 company
mmmmmmmmmmhMﬂFmdeCPmm,

5. Dufandmhmhdjninﬂyugliucmjmﬁmuiﬁmbnthmwmmﬂtheamm

comduct set feath heeein, and Defendants are agents of each ather mnd sach is msponaible for the

conduet of the other.
6. Plaintiffs aes consminers as defined in R.C. 1345.01{D).
1. Defendants wre suppliers az defined in B.C. 1345.01({C).

8. The transaction at {sue is 4 conmumer iransaction as defined in R C. 1345.01{A}.

9, Ax paxt of the tramsaction with Piaintiffs, Defendants sold Plaintitfy a 1997 Ford F-15¢

2
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extended cab automobile, manufachurer's serial aumber lFID}{lTIEW-‘Lhnvchinla"}
om cr about Jume 17, 22, A capy of the buyer's onder dociment iz attached herety a3 Exhibil
A
it Mpﬂdﬁahﬂmﬁnﬁﬁ?ﬁﬂﬁﬁ,mhﬂ?m&aw?md
service confrarct fior the vebicle
11.  Incommection vith said ransactions, Defendants committed mbir, deceptive, and
noconscionsble scts and practices in violafian of R.C. 1345.02 and R.C. 1345.03, in violation
af rules promulgated pursunt ko said Chapler amd in violation of prior decisioas svailablc for
public mepection at the office of the Omo Attorney Gemeral. Said acts and prastiees ineluds,
but are ot Limited to, Giling o limor an exprees warranty;, misepeegeniaiions regarding the
mmmmmurﬁmmmmmmmhﬁmdmmmumm
Werranty Act; cntering a constmer transaction with the knowledge of the consumer's inability
mmdvauuhmﬁﬂbagnﬁt&umﬂmmbimﬂfthetmn&mu.mlﬁngmdsmﬁnghgﬂ
obligations; and other acts and practices to be proven af the Irial of thia matter.
1Z2.  Smid acts and prectices were commyitted Inosingty.
13. Aaadkmmdm‘aﬁmmﬂtufﬂmumﬂmtufmwhﬂ{emffﬁm
damngs in the amount of moosy paid to Dafendmts, grest aggravation and inconvenience, aod
other damegas to bs proven at the trial of fhis oese.

COUNT I
14 Plaintiffi reallegs parapranbs ons through thirtleen of thie Camplamt 2a iF fully
rewritten herein

13, The vehicls was sold with express and implied warranties by Dafendangs,

e
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16.  The vehicle had defects and nanconformitics that substantially imgair the use

and value of the vehicle to Plantif,

17.  The vehicle did not confbrm to the express and imptied warranties applicable to the
vehicle.

18. ﬁhamnﬂnmm&#mnm the defiects and nomconformties in
the vehicls, Défmdania have been unsble to conform the vehicle to the express and implied
wanrantiss spplicable to the vehicke.

19.  The vehicle is not 5t for the ardinary murposes for which astamabiles ars used.

20, mmicieimﬁddudwimmummemmmmmmpwm_
21,  Plaintifls bave no confidance in the veficle. The vatue of the vehizle to Plaint B has
been =nbatitially tropaired dus to iz ponconfocmitics, which undstmioe Flainti[fs" fejth in the
intogrity, relahility, mnd safety of the welicle.

2, mrﬁmmﬁmmmmmmnmmﬁuwﬁmlmmmﬂmm
Defendanty have thereby besached their warranties o Piaintiffa,

23.  Asadirect and proximate result of Defendants' breach af warranty, Plaintiffs have

incurred expensas and suffered damages in an amount to be proven at sl

COUNTIIT
2.  Plafiffs reallege paragaphs ooe throagh twenty-three of this Complumt asif
25,  Defendmvix soki Plaintiffe a service conmact within the meaning of 15 U.8.C. 2118,

26.  Dafendamis provided writicn and implied warrantics a4 pat of the agreement with

[LEL L

-
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Puintiffa

27. Taintiffa are consumers within the weaning of 15 US.C. 2301.3.

18, Defendants are suppliers withic tho meaning of 15 US.C. 2381 4.

19,  Defendsnds oe Wirrimbars within e meamng of 15 11.5.C. 2301.5.

3¢  The conwmer productz and services nplied by Defendants were manaBacurcd
after July 4, 1975.

31,  Defendenis breached the express and implied warmnties and sepvice cotumot that wers

" part of the agrecment with Plaintiffs.

12 m;mdﬂ:m.m&mmmmm@-umwmm, L5
ULE.C. 2301, et 3eq,, by their failure o connply with bedr warranty and contract obligaons.
3z Plainﬁ[ﬁhweinmudwa:ldnﬂmdmmgu.inmmutmhupmvmﬂmﬂ
aa areqult of Defendants' frilure (o comnly with 13 US.C. 2301 ot 5.

WHEREFORE, Maintiffs demand indgrment agaimst Defepdanis igintly and severally,
for compensatory damages in an amownt cxceeding 2500000, far treble and statubory
damages 28 provided by law; for 8 declaratory judgment establishing that Defendants' conduct
ismﬂr,dempﬁw.andumnminmhh.mdﬁrmhjlmaﬁmmﬂminingmdﬂﬂn;ning
Drefendants fivm committing futher violstions of Obio’s Comsumes Sales Practices Act; for
attormey fees and the coats af this action; and for such other relief a8 may be reasopable and

proper.
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Respectfully Submpsitted;
YOUNG & McDOWALL

507 Canton H.uld.r’l’i‘.'} Bex 6210
Akron, Ohio 44312
(330} 784-8800

JURY DEMAND
Plaintiffs herzby degnand & trial by jary in this matter on ail issues except the followan
inmues, which are reserved for determination by the Court: declaratory jodgrnent and injunctian
agams Defendants to preveat fahure unfair, deveptive, and unconsciopable conduct in violation
nfﬂjcﬂhiuﬂnmmﬂalufm&tfrﬁhdmtﬂdmﬁmimdmufm:smﬂh
aticrney foes amd cogts, in the event that Plaintiffs prevail ot the tril an the merits.

4L

WALL (#003R072)
IN (0066316)
Anmnn:.ra for Plaintiffs
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ISSUE LIST
'-"‘m“'ﬂ Name/ Vind Mode! Year and Vohicle  1ssus
Insts Stat Reason Desc Caes No. Line Type
1z200 D FM!;E w
e [N "
caice.  PRODCONP EURPERF -WLTPLE
BHTIN0 k tnnmm- 1867 F-BERIES )
CLOZED W BVOLVEMENT  RNiEH
WE12003 1o eV 537 F-SEREER =
CLOBED  WARRANTY - COVERADE MOURY B21ESS

EAR=—-BRS-L (2217




GERIFED | ETTER#

Actioe: DENY ASRSTANCE - REFER T HSLURANCE CARRIER

Dmlers 10704 MULLNAX LHCOLH-MERCLURY NG Orligin Deae: COMSUWER AFFAIRS - LITIGATION FREVENTION
Odomater; 3300¢ M Comm Type WAL

Aetion Data; 120472081  AcBon Thmae 11, 44.41.638Action Daber: io

Commants DENY ASSISTANGE - BENT INSURANCE LETTER

ERPS~-Bes-L C-8518




All hefiow Dalnils hor a1

Frrt
i a7z Yo 1997 Model: F-SERIES  Gase; 320163
iy Overser Btriunt: Subsguiont WRD: 100603 28

Symptom Dearz HOISE ENGINE {UPPER) INJECTOR Primony

Faasan Desc: PRODCOMP DURPERF - MULTIFLE REPAR Secondery Phoes:

lnsus Typa: (4 REGION leun Stk CANCEL

Action: ADVISE CLUSTOMER DF DEALER'S REGPONSE

Daalor; 10703 MULLIKAX LINCOLN-WERCURY INC Cebgin Dasc: LIS CONCERN CASE BASE
Quomuder: 21000 Kl Comm Typa: PHONE

Anstyrt Hame: THOWPSON ALTHEA  Analyst: ATHOMPS

Action Date; 112052003 Action Thee: 124700081 AcSion Dataz No

Commanty CUSTOMER SALY - ENGINE FARLIRE CONCERN - VEH HAS SEEN TO DLRSHIP 3 TIMES FDR. THE SAME
CONCERN - YEH HAS XOT BEEH NSPECTED AT CLRSHIP - PLANS DN GIOIHG 70 MULLINAXFORD: T HAVE IT
REPAIRED - SEEKING REPAIRCARLC ADVISED: WE EPOKE TO THE SERVICE DEFARTMENT AN HAVE CONARMED
THAT YU VEHICLE HAS SOW BEEN TO THE DEALERSHIP MULTIPLE THIES - WE HAVE DOCUMENTED YOUR,
COMCERN AND WILL SEND A CORY TO YOUR DEALERSHIP REGUESTING FURTHER TECHNHCAL ABSISTAMCE -
YOLA CRWEERY WGR WILL CONTACT YU AR 300 AS THEY HAVE MORE INFORMATION ***08C T

DLASHIP - EPOKE WITH S/ PAUL SAI0 THAT CONCERM DOES QUALIFY AS A MULTIPLE REPAIR WITH THE
BANE SYMPTOMS

Actioa: CANCEL IBRLUE

Daslar 10703 MUCLBAX LMCOLH-MERGURY INC Origin Dess= FIELD CRGANIZATION
Ddomedsr 21000 M Cowun Type: OTHER

Analyst Kame: OFBOLT, THOMAS [T.W.) Anaslyst: TOZBOLT

Action Durls: 11HIE002 Action T 1840265920  AcHon Date Ho

Comments VEHICLE 15 OUT OF WARRANTY.




N T o

Mot ——

v im0 et nlEne —

PRI S

el

CURUTINE SENNT. T . N N

AF AcBios Talnlly for lssie

Frinl

A st o

Qe Jas: Submeguont 0 H
Sympilaot Dueo BACKARED ACCELERATION ALL EHGIKE TEMP Primary Phone;
s e s e

avue Type: 07 LEGAL Ww Stan: CLOSED

Actios; ADVISE GUST INFORMATION WALL BE SENT TO CONSUMER AFFAIRS

Daler: 10715 MULLINAX LINCOUN-MERGURY ING Deigin Descs LIS CONCERN CASE RASE
Ocdortar: £5000 34 Corm Type: PHONE

AnalystHama: BROOKS FAITHLYH  Amalyst FOROOKSS

Action Dats: 12048009 Action Tink: 003122430 Actian Data: Yos

Caller informetion W Different From Vehicl Ownor
N CPOLAE

Commards CUSTOMER SAID: V& KEFT GODING $TO DRLEHF FOR ELECTRIGAL PROBLEMS. VEH GAUGHT FIRE
OYER THE WEEKEND. DATE OF FIRE 11/30/20(), FIRE ORKHMATED FROM PASSENGER BIDE, LNDER THE DASH.
VEH I3 CURRENTLY WITH IKSURAMCE COLMPANY. ARE REPORT WAS FILED BY FIRE CHIEF I NEW LONDON,
DHIO. THER AHDINGS ARE SAI0 TO ELECTRIGAL DM FILE A CLAIM YYITH INSURANCE COMPANY, WHO'3
FIHDING |3 ALSO B ECTRICAE AND VEH 12 TOTALED. NSURAKCE COMPANY WALL ONLY PAY WHAT VEH |2
WORTH. VEH WAS RUNNING WHEN FIRE STARTED. BTATES HE WS CRINING WITH YW FE. WiFE PRETTY IS
PRETTY SHAKING UP. STATES THE H2OD WAS MELTED RIGHT OFF TRUZK. STATES HE HAVE PACTURES OF THE
TRUGK. ALLEGING THAT FIRE IS CALISED BY A DEFECT OR A DRLSHP PROBLEN , BECAUSE VEH HAS BEEN TO
ORLSHP ML TIPLE TIMES AND DRLSHP KEEPS RE-3ET TG COMPU TER. VEH WAS BACK-FRING IN THE
PUECTION WHILE DRIVING AND IT DOESNT MATTER WHAT ENGHME TEMPERATURE. NOTICED CONCERN BACK
IN JUHE AN A NEW MCTOR YWAS PUT BY FORD AND EVER. SINCE VER KEFT GO0 BACK. YEH WAS LAST AT
DRLSHP 2 WEEHS BEFORE FIRE AND COMPUTER WAE RE-SET AND SOMETHING WAS DOME WITH FUEL
WUIEGTION, FRICAY BEFORE THE FIRE, HE SMF1 L WIRES BLIRNING. TOCK VEH TO DRLEHP WHO STATES THEY
CIBNT HND A PROBUEN, S0 CUST SHOULD TAKE VEH AND DRIVE [T FOR THE WEEKEND AND ERUNG IT BACK
OH MONDAY, HOWEVER VEH CALGHT FRE OVER THE WEEKEND. HIGHWAY PATROL STATES THIS I8 THE 3RD
FORD LIKE THIS THE HAD TO WRITE REPORT O LIKE. WOULD LIKE FOR FORD OR DALSHP TO COMPENSATE
HIMOEALER SAID: MULLIMAX LINCOLN - MERCURY, INC BTATES THEY DIDNT RNG A PROBLEM, 50 CUST
SHOLLD TAKE VEH AND DRIVE IT FOA THE WEEKEND AN BRING IT BACK ON ROHDAY. SM {CHR1S BOSTON)
HTATES THAT'S OHE WAY TOQET A NEW TRUCK, CUESE WE DOWT HAVE VEH ANYMORE CRC ADMISED: - WILL
FCRWARD THIS INFORMATION T OUR CONSUNMER AFFAIRE GROUP. SCMEBODY FROM CONSULEER AFFAMRE
mél.nﬂnmrmrmunznmaa DAYS. FLEATE NOTIFY YOUR NEURANCE CARRUIER AND REPORT THES

Data Ejgmarnt Mams Oata Valeo
AREACGIDENT F

Action: BEND ACKNOWLEDGEMENT LETTER T GUSTOMER

Dmaar: 10ALS MULLINAX LINOOLW-MERCURY INC  Origln Dmac: CONSUMER ARFAIRS - LIFIGATION PREVENTION
Odomatar: 3000 LK Canan Typa: AN

Asafyst Nama: DAVIES RUTHAwalpt: RDAVE0S

Action Doto: 120412803  Action Thes: 111244 S0TAcHan Dabe Yeu

Commnents SENY LETTER TO CUSTOMER - INCLUDED DECISION - INFURANCE IS8UE
Date Ruruont Nans Data Vilus
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Al AcSon Dutaiin for Mels

Frint

R — Wb s
Oumar Stahir Sidwmaquent WSD: §

Symptom Desr: GEMERAL MOUIMES REGUESTHON-VBHICLE RELATED Pravary Phaim

Rsasan Dascs RECALLIONP - VEHICLE IRVOLVEMENT Seconcary

Inewa Typac 3 GONCERN lames Stafus; CLOSED

Actonz ADVISE CUST OF FSAX:SP; DOCUMENT CAMPAIGH HUMEER

Daalne: 10703 MUALLINAX LINCOLN-MERCURY INC Qrigin Desc: US INOUIRY GASE BASE
Oderneber 1 M Corin Type: PHOME

Anslyst Nawe- WILLIAM ANTHONY  Analyat WANTHONY

Aclion Dale 00 112005 Acton Tiee: 1428 55052 Action Dalx Yeu

Comments CUSTOMER SAYS: -REGALL PER CUSTOMER, DEALER SAYS: -HONE CALG ADVISEL: - PLEASE ADVISE
CUSTCMER OF THE IMFORUATION FOUND I THE THE CUSTOMER LETTER OR THE GEARCH ENGINE ORA, -
PLEASE DOCLMENT ANY HFORMATION PRCVIDED TO GUSTOMER. - IF B THE FUTURE YOU WiSH TG CHECK
AND SEE ¥ YOUR VEHICLE HAS ANY OPEN SAFETY OR EWISSIONS RECALLS PREJENT AND WHA D PREFER TO
LISE AN ELECTRONIC LEDXS, THIE IMFORLATION 1S ALSO AVMLAELE AT WWW.FORD.COM, CLICK ON
CONTACT L3, THEN ASK KATE AND CHOOSE RECALLE AS THE TOPIC. IMFERENGE CASE 0. 1033

Dt Ehrrant Hana Dt Wi
FBALEP CAMPAKGH NLIWMEER 03502
Action: FORD SOVERED REPAIR MADE - RECALL
Deslarz 40704 MULLIMAX LINGOLN-MERGURY (NG Ovigin Desc: DEALER
Ocdomaiar; § M Com Typa: VISIT
Action Dats: 081772003 Aciom Thme: 18,28.13.154 Action Dubx Ko

Comments REGALL 13503 WAS FERFORM AND JUST NEEDED NEPECTED. PW
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AR Action Details for lesim

Prrt
WN: 1 Yoar- 1907 Madat F-SERIES Crsa: EN1633
Owsor Statis: Subsequant w1
Sywmplom Deac: RUMS ROUGH AT i(DLE HOT BHGHE Primary
Hnaxon Dese WARRANTY - COVERRAIE HOLARY Secondary P
Ixwum Type: 02 INFOAMATION ave Status: CLOSED
Aciow: (HITBOUMD CASL TO FORINUSRCURY CUSTOMER
Desaller; 10705 MULLINAX LIMCOLN-MEROURY INC Oiigin Semc: MAHUAL - PHOME CER
Odomator: 14 Comm Typa: PFHONE
Analyst Num WILLIAN ANTHONY Analyst: WAHTHONY
Actian Debe 0G] 1112003 Azflon Time: #120.55.754  Action Dwtas Mo

Gomments CUSTOVER S8TS: PER CUSTGMER, DEALER SAYS; CAD AIRISED; MOTE TG CER - THE MAG 15 USED
WHEN FOLLEANING UP WITH CUSTOMER. THIS MAC SHOULD BE WSED TO DOCUMENT A CONTACE WITH THE
CAUSTOMER TOGIVE OR GET INFORMATION BUT HOT TO DOCULIENT A FINAL OUTCOME. I THIS 15 THE FINAL
GALL TO THE CUSTOMER, PLEASE ENSURE THAT THE CASEBASE HAS GEMERATED A REBOLUTION WHICH
[HOES HOT REQUEST FURTHER FOLLCY UF WITH ANYORE | 0BG CUST- IFDRWMED OF DLRSHP
CONVERSATION —*—0BC DLRTHP- S-PAUL-DLRIHP HEEDS TO INSPECT VEH 16T BEFORE CALLING E5P JF
ESP DECLIMES REFAR CLIST RESPONSAR F FOR TEARTICWH AND REWTAL —iF CLIST NEETYS LOAMER CALL
SERVICE AINISOR
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Daan A Young
Laurs K. Mclowali

Racon P, Yaargin

&
September 8, 2004

Beker & Hodttier LLP L
5 Rast Stats Street, Suite 2100 U M
Columiwa, Okio 43215-4260 W

Rabert A. Poldar, Esq. Af Lﬂ-"

Heather Rosy, Esq, ’
Robert A. Poklar & Associstes, LLP
L0160 Breckaville Raad

Breckyyille, Ohio 44141

RE: Relwkr st al. v Ford Motor Compeny of gt
Dear Cotandelor::

This letter setz forth the Plaintif*s propoeal for resolution of this litigation.

I oot view, a fair and reasonabla rezolution of this cage requirea payment by
the Defondants to [ 2~ their coansal in the sum of
$53,000.00. A seifiemant utry would bo filed dismissing all claims ageinst
ali partiss. Plaintiffc would sign a simple velease, which I'will draft, sad
which will not include confidentiality, indemnity, ar any other terms ather
than s exprewsly set forth in this letker. Defendants would pay all coort costz.
Thia demand wauld regolve afl of Plaintiffs’ claitns in this madter, inclnding

breach of warranty, CSPA, Magmeon-Moes, snd attomey feed, sgainst all
Defiend:mte,

This offer of vesolution it good vntil Thursday, October §, 2004. Afer that

mmmm&ummmwﬂmm
oonstitniz additional damages o ill require that our
seftienuent demand be locrassed. If you wish to discuss resolution, but not

during that me perind, please contact me for an yxlated derad,

507 Crantox Rosd » P, Pox 5210+ Akron, Chio 44312
(330) 7R4-AR00 + FAX (330) TELHEED




5755 Commerce Parkowy West » Panma » OH = 44130
Fhone, (440H887-0545 = Faee {2161358-7202

Jarneny 8, 2004

Progressive Insurance Company
180 Monirose Weat Averme
Buite 150

Copley, Ohio 44321 .

ATT: Mz Anthony Lalli

RE: SURJECT:
INSURED:
LOBS3 DATE:
CLAIM NO:
OUR FILE KO:

On December 12, 2003, your office requested that I investigate a vehicly fire involving a 1997 Ford
F-150 Pickup Truck that caugh fire on the abave captioned Loas Date,

At the tima of assignment, I was advisad that & wiring Iurmulndheninﬁaﬂndmthuwhmln.ud
I was also advised that the engine 1a the sublect vehicls had been replaced.

Imnduuudmmmbmufﬂmmhummwﬂwhmmmmhun
December 17, 2003,

Upon arrival at the saivags yard, I attempted to identify the wehicle by VIN, but the VIN tag had
been totally destroyed However, I poaitively identified the wvehicle by Stock No. 2363671 and
paperwock held by Auto Disposal Syatenm:

Examination of the exterior of the vehicke found that all sorsbustible compohents at the front of the
vehicle had besn totally destroyed, Both front tires had suffered extensive damage and the hoed hed
burmed away from it ariginal mounting position. Moving merwand, damags to the extetior body
paneis began to dectease, mnd [ fiund that both rear tires wers undamaged and filly inflxted.




I

A previowsly indicsted, when the assignment was pecoived, it wax indicated thet a wiring herness
had been replaced in the sabject vekicle prior to the fire.

In reviewing the work orders on the wehicle, the wiring harness that wan replaced was 1under the
vehicle, and T found abeotutely no evidence to indicate that this fire ariginated under the vehicle and
urnad apoard,

Another of the work ordees inficated that in Jume of 2003, the engine of the subject vehicle was
replaced with a re-amtfietured engine asembly,

In Novemher of 2003, additional work was dons oa this vehicle by Mullinax Lineoin-Mereury,
which included ramoval of cacbon from the engine end replacement of sparkphags.

Raphumaﬂ'nfﬂunﬁghlm#hﬂnmbjeﬁmﬁchﬂhnwmmﬁnﬂm&mﬁm@r
woitld require reguyval pod replacement of the fuel reil and fued lings, If an (-ring was spiit duting
installation, or if the fisel raill was not propedy routed, a fuel system Jaak could occur,

Bascd on all available evideace, this fire waa the remilt of 2 fusl system leak, which allowed lqoid
fuel to infilirate the engine compertoment where the vapors were ignited by a spad: from the
operating engine.

As previpusly indicabed in this report, I did not remove any evidence from the vehicle in anticipation
of & third party cxamination.

If you wish me to remove the cvidence: at some time in the fishmre to complete my sxamination of the
fuzel reil, please advise and I will proceed accordingly at thot time. -

If you have any questiona regaeding the inveatipation or this report, pleese feel free o call upon me
at auny He,

Reapect fully Subenited,
ﬁ"“?‘”““*é"é/

Wayne W, Groah, CFI
8r, Fire Investigator
Licensed Investigator
Ohio Licens: 6868

WWGsk
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I began an examination of the fuzl rail, and after moving several pisces of malicd matal, T was able
to sea almost all of the fise] rail

Fus] Hines at the left rear of the engine were still attached 4o the fiscl ail, but I found that the faxible
cromsover between the Joft side and the right side fisct ail had been totally destroyed.

deatroyad, which would be: consistent with a fuel system lesk originating on top of the engine.

The: heavy destruction af the intale manifeld would also be considered conststent with & fisel system

. keak, resulting in the gusoline vapors being, ignited by a spark from the operating engine,

I did pot remove the fiel rail 1o examine the O-rings on ibe injectors, although I did mote that the
firat injector on the right side fucl mil had suffered shightly more damage than any of the ether
injectors.

After completing my examination of the subject vchicke, & was my opinion that the fre was the
result of & fucl system leak, and that the leak originated st cither an injector, as a result of a failed O-
ring, oc at the flexible crossover betwoen the ol side fiael rail and the right side fix] rail.

To climinate onz of the two possiblc causes for this fire wonld meccssitate removing the fuel il =0
that the O-rings on the injectors can be examingd. To avoid the iasie of spoliation of evidence, T did
not remove the foel rail fom the subject vehiclk.

This is a view of the fuel rail on the right side of the engine. Ax shown, 1be valve cover had been
almost totally destroyed, and the imteke manifbld was beavily damaped whh the heaviest damage
cloge to the Brward section of the manifokd
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FIGURE #17

Thia i3 & view locking from the right front quadrant of the cngine compartmend toward the left rear
quadmamt. The radistor hose had been destroyed close to the cadiator, but the rentainiag portion of
the hoae indicated thet the damags was the result of heat rollover From the hood.
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This is a view looking across the engine fiom clght to eft. The alternator suffered beavy damage on
the back side of the housing, and examination of the hotwice from the battery found no evidence of a
Eallupe that couid have caused a fire.
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Page 10

Exzmimarion of the engine mmﬂmﬂﬁ}mﬂumlﬁmmaﬂmm an it was noled

that the valve covers on both the right skie snd the left side of the engine had been partially
dostroyed, elong with the soft metal intake manifoki.

The radiator and condenser had been almost totally destroyed, which was noted to be consistent with
the total destruction of all combuxtibles on the front exterior of the vehicle.

I fumd ome radiator hose £till in place af the front of die vehicle, bat the section of the hose closest 1o
the radistor was totally destroyed. The rermyining portion of the hose demonstrated evidence that the
damags was the resnlt of heat rolfover from the hood peior to the filure of the hood.

The batiery had been totalky destroyed, bat the cables were examined, and T found absohdfely no
eviience to indicate thyt this fire way the result of some type of faihure in the hsttery esbles.

The bntwire runnipg from the hattery to the a%emator was checked, and although it had burned elean
of menlation, the copper dondnctor was still intact with no signs of failure.

Exagmination of the alterzator Sund that the heavisst damage was on the back side of the hovaing,
which indicatad haat movement from the rear of the eagine compartment foromsd.

" All physical evidence observed in the engine compartment ares indicated that the fire ariginated on
top of the engine in the ares of the fuel rail and intake manifold.

Thia is £ view loaking across the rear section of the engine cotmpariment from right to efl. As
shown, ooly a small section of the hood remained with the wehicle.
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FIGURE #12

Ihisiuviewfthghﬂaidwfﬂnmhumﬁmth:ﬁgmsﬁdeéﬂhh Oridation on the
loft side extended only to tho rear lip of the doar. Oxidation on the right xide was heavier doe fo
breaches in the bulkhead on the right side. o e mght side ws doeta e

FIGURE #13

“ﬁ:hnvhwhuﬁngmﬁnmmﬂmﬁmm Asnﬂn
?mummmmhqmﬂmmhnfﬂ:mmﬁaﬂ;rmm“unmmﬂmﬂ
mto the fire. This would indicate heat movement from the fiont of the eab to the rear.
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STATE OF MICBIGAMW

I8 THE CIRCUIT COURT FOR THE COUNTY OF ALPENA

]
I .. . o -2ee

Plaintifr,

v

FORD MOTOR COMPANY .

-
Dafandant.

Mt el Tl ittt Bintt? bt i gl gl

JAMES E. O'HEILL, ITI {P42080}) "i
Attorney for Plaintiff

B.O. Box 15&&

Eaginaw, MI 48605-1966

CONPLAINT

Thare ims no othar clvil action batwasn thesa

partles arising out of the same transaction or

occurrence as alleged in this Complalnt pending

in this coupt, nor has thera been any such

actlon' previcusely fllad and dismiased or

transaferred after having bean asxignad o a

-Judga, pursuant to MCR 2.113{Ci{2).

ROW COMES tha abova-named Plaintiff, by and through
its attcrnaya, O'HEILL, WALLACE 5 DOYLE, P.C., and hereby
£ilas this, its coemplaint, alleging as follows:

COMMON ALLEGATTIONS
1.

That tha Plaintiff, Farpmars Insurance Exchangas, i3 a
-corporation licensed to do business within the State of
Michigan, iIncluding, but ot limited to, the County of

Alpena.



2.
That Defendant Fard Motor Company 1a a corporatlon
licenaad to do business withipn the Stata of Michigan,

including, but not limitad to, tha Coenty of Ganaxzeo.

3.
That the wehicle at issue in this case wam purchased
and/or leased in tha County of Alpana, State of Michigan.
4.

I

B :con information and bellef, reside in the County
of Alpana, State af Michigan.
5.

That the amount in controversy axcaeds $25.000.00 and
this matter ia otherwise withia tha pruper Juriadiction of
1.;.I|.:I.: court.

B.

That Iin Hovembar, 1995, the Plaintiff's asubrogor
purchased and/or leased a 1997 Ford F-15%0 plcok-up truck
bearing vehicla idantification numbar 1FTDX18W7VNIEEE

Ta

That on January 1§, 1997 the above-referenced vehicle

wad coapletaly destroyed by fire.
8.

That the above-refersnced firs started in the enging

compartment of the vehicle due to the ignition of Zfuel

from a leak in tha wvehicle's fual System.

2 ERS-00s-1 0 amy,




3.
That wupon information and belief, neithear the
Plaintiff'as subragors nor any other parson serviced or
Otharwise disturbed the fual systam of tha
above-rafarencaed vehicla at any time between tha date of
its purchase and the data of the fire in queation,
118
That pursuant tn a contract of insurance in effact at
the time betwean thm Plaintiff and ites aasbrogors, the
Plalntiff pald toc or on behalf of 1tx subrogor the aum of
$29,200.50 and thersby becams subrogated against the
Dafamdant in that amonnt.

GOUNT I -- WEGLIGENCE/PRODUCT LIABILITY
11.

The Plaintiff hereby adopta and Incorporates by
rafarence, word for word, paragrapha 1 throogh 10 of the
Common Allegations as eset forth abova and as 1if fmily sat
forth heraein theltr antirety.

12.

That the Dafendant had a duty to properly design
andfor manufactura, and/ocr inetall the fusl system
components of tha subject wvahicle 8o as to prevent thae
occurraence of fuel loaks which can formsesably —esult in

vahicla firen.



13,

That the Dafaendant breached the above-referenced duty
and/or othar applicable duties through 1ita fallere to
properly deslgn and/or wsanufactura andfor assemble tha
fue]l system components of the snbhject wvehicle and the
Defendant was thearefore negligent.

14.
That as a direct and proximate result of the
neglillgance of the Daifapndant, the wvehicle owned by the
Plaintiff's s=sobrogors as well ax its contents ware

completaly destroyed by fire and the Plaintiff sustained
tha loss and damages previcualy described.

OMNT II —— BREACEH OF EXPHEER mm_n IMPLIED WARBANTY

i3,

The Plaintiff haraby adopts and Loncorporates by
reference, word for word, paragrapha 1 through 14 as set
forth above and as {if {fully set forth herein In thelr
aentiraty.

L&,

- That at the time of the fire at lasus in thim cass,
the =zsubject wvehicla was onder an axpreas three year,
35,000 mile warranty in addition to any and all other
expreas and/or implied warranties which may have been

applicable by law.




17.

That the acta and/or omigsziona of the Defandant which
proximataely resulted in tha fire at lzsue condtituted a
braach of tha above raeferenced express and/or loplied
warrantiss.

14.

That aa a direct and proximate result of the
above-raferenced breach of warranties by the Defendant,
the welhicle and its contents owned by the Flaiantiff's
subrogors was destroyed by fire and the Plaintiff thersby
auatained damages as previcualy described.

COUNT IYT -- VIOLATION OF MICHIGAN

CORSUMER PROTECTION ACT
19,

The Plaintiff hereby adopts and incorporatea by
refearenca, ward for ward, paragraphs 1 through 18 as set
forch above and asa 1f fully set forth herain in their
entirety.

0.

That the Dafendant at z2ll relevant times was sngoged
in tha conduct of a bupina=s providing goods, proparty
and/or servicea primari]ly for personal, family, or
housahald purpasas. -

21,

That the Defendant's negligent dasign and/or

manufacture amd/or assembly of the foal gystam af the

EROS-DES-L C-TF534




aubjact wvahicle wms the legal and proximate cause of the
above-referanced fire and the resulting damages as
pravioualy described.

22.

That the above acts and/or omissions of tha Dafandant
violated MCL 445.503(1l){e}, which prohibits representing
that goode or services axe of a particular atandard,
guality, or grade. or that goods are of a particular =style
or madel, 1f thay are in fact aof ancthar.

23.

That the above-rafarencaed acts and/or omiasions of
tha -Dﬂfundunt. vioclatedd MCL 445.9303{1}(¥} which prohibita
gross dimcrepancies betwesn the oral representationz of
the seller and the written agreement covering the sale,
transasction, ar the failuca &f the athar party to tha
transaction to providd promised henafits.

4.

That as a diract amd proximata rasult of the
aforamentionad and any other wviolations of the Hichigan
Consumar Protaction Act by tha Defandant, the Plaintiff's

subrogord suffersd the losa aml damages an praviously
descxibed.

wazrzrore, the plaistice, [
as subrogee of _ herwby respactiully

requasts a judgment again.ut the Dafendant in the amgunt of



$28,200.50 together with iatarest, costs, and reasconable
attorney fess to boe taxed.

Respactfully sobmitted,

. O'NEILL, III [P42090)

ALt for Plaintiff

DATED: January 14, 1998
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HAABOCIATIES
vaxinpions A Coralans
505 Foet Lamed, Sulls 100
PO. Box 128 Detrst. Michinan 482264316 FI B 27
Pame, Michig 3326 Boyna Chy, Mictign, 49712
517-521-4300 130072900 Fpc 313-054-0158 818502 5543
Licaessand i bichign, Ofo & i

May 12, 1937

R

PREDICATITON:

This Teport. iﬂ predicated upon the requeat of Mr. Jim Dickinsoen,
Farmexr Rapregentative, to conduct an imsl::l.gatiun
inta with special reference to the fire loas of a
1997 -150 Pick Up.

SRCRETARY OF JFTAIE:

Through the Secretary of State, the fnllnwing information wasa
obtained:

1957 FORD 1PTox1ew7volEE 24 PICKUP 8 ORIGINAL
11/19/96 36463230046 LGT COMVTML *F* 73 A

ALPENA
-~-RDDRESS FROM TITLE---

NED BANK NA
HE E FIRST ST 11;12!95
FLINT

REGISTRATIOR INFCEMATION:

NWQ13 CC-TRAMEFER
03/30/%7 R-140~251-001-2523
ML 505



IN RE:

May 12, 19397
Page 2

IHSFECTION :

On January 27, 1%37, this Investigator artived at Jerome's Towling
in Alpena to cocnduct an investigation into the Eire loaz of a
1997 Ford F150 Pick Up.

fnce at the acene, a cloae ilnapection provided the following
information:

SEE ENCLOSED INVESTIGATION REPORT

Prior to leaving the acene, asveral 35mm coleor photographs were
taken and ara eneclcoaad.

ORT CAITBE HTIAKTION:

{m Jannary 27, 1997, at 2:00 p.m., thig Imveptiqator arrived at
Jarome'a Towitxy in Alpena to condick an origin and caunae
inveatigation into the fire losa of a 19%7 Ford, Fl ige in
colar, Vehicle Identification Humber 1FTDX1S Upon
arriving at the facility, tha wehicle is located and the Vehicle
Identification Number is present but Fire damaged and is not
l=gible. The vehicle iz identified by the license plate of G
which is registered to tha vehicle according to the Secretary of
Btate'a office.

Initial observations reveal evidence of a fire to have originated
within the engine compartment that extended breaching the
bulkhead and windshield, antering the passenger compartment. The
sxamination furthar reveals almoet total consumpiion of the
aluminum hood with extenaiva malting to the interior of the
fromt, cast aluminum wheeleg. The tires themselves have been
almaat totally consumed during the courss of the fire and there
are tire pads lying within the bed of the truck whigh wera
retrieved from the fire scene.

The examination continues and all of the window glags has malted
and cracked during the course of the fire. The fire extapnds into
tha cah ares as well asm rearward causing fire damage within the
bed of the truck, consuming the plastic bed liner.

The examination of the bed of the truck reveals che fusl tank to

be fire damaged, the £fill tube is fire damaged and the fuel <ap
is melted. It should furthar ha neted that there ig acill some

M




IN RE:

Hih Flle No. 57-0110F

May 12, 1997
Page 3

painted surfarce remaining on cthe bed of the truck, aleng the
lower porticna of the bed.

The axamination furthar revaala flra damanqe to both rear tires,
penetrating the cires and causming them to deflate.

At this time, the apare tirve haa hean removed from the underaide
and shows evidence of heat damage, however im ptill inflated.

Located within the bad of the truck is fire debris from che acene
with a portion of the alumirmm hood, however, it is unknown where
thisd sedtion waa located as it hape since besen placed within the
bed of the truck.

The =xamination contimes aml both doors weare closed during the
couras of the fire and there is melted glase over the interior of
thes doors with some glass havipng fallen inward inta the door
panel during the course of the fira, It shwild be noted that the
windows are electrically operated.

The examination contirmes amd the air bag 1s arill wicthin the
daghboard on the right or passenger side and there is svidence
where tha fira braached the bulkhead both on the left or driver’s
glde in the area benesath the ateering shaft as well as the right
or passanger &ide in the area of the heater duct. The
sxamination continnes and there ia acill flooring prasent within
the vahicle, howaver, the peat fabric has besn totally <onsacsd,
the seats are no lomyer in thelr factory positlon buc have been
placed inte the rear of the cab area.

The examinatlon continues and the radioc is lying on the cowling
area and upon examining sama, although the wiring ie wvold of
insulation, there 1s a substantial amcunt of combuetible material
within the intericr of the twdio, ruling cut the fire am having
originated within this area. The examination of the cab area
reveals all of the inaulation along the fire wall to have been
consumed all the way down to the floar area.

The axamination of the wiring harness within the dashboard area
docesd reveal eoma evidance of arcing and fusing in the center of
the dashboard, however, this ia beliaved to ba secaondary, due ko
the fact that the remainder of the wiring harneps still hase
charred wiring insulation present.




IN RE:

HeA File No, S57-01l10F

‘May 12, 1997
Page 4

At thia time, no evidence could b= found of any fire as having
criginated within Ehe cab area.

The aexamination is now focused on the engine compartment whera
the fiberglassa hesdlight asgesbly on the left ar driver’'s sglde 1s
8£ill in place, however, the bulb and glase has welted and
cracked during the courss of the Fire.

The smxamination contimies and therae is the remaina of the
alumicum hood which ie etill connected to the hood release
ahowlng evidence of heat damage all emanating from the engine

" gomparcment. The examination further reveals axtenaive firg
damage: to the radiator and air canditicning condenser witch the
xeat severe damage present in the center where cthe fire vented.
The Eire Eurther vented out both rear wheels consuming the
interior plastic wheel walla as well as extending causing
extennive fire damage to the interior of the cast aluminum
wheels. '

The =xaminaticst is now fodused on the battery cables which are
found to be void of ipsulation, however, thers ig no avidence of
any alactrical failure. Tha saxamination further reveals the
altarnator to be in place and the cable traveling to the
alternatcr is =til]l commected and no evidence of any electrical
fallure sould be found.

The examination further revealas the fuel raila to have been
removed from their location withipn the engine compartmant and are
lyirey on the area of the cowling. The examination further
reveala that the oil pan haa been removed and the oil drained and
i8 in a wllk gontainer still within the garsga.

The axamination reveals the tranamiasion fluid to be full and
clean and all other fluida drained during the course of the Fire.

Tha axaminat;ion contimwea and thea brake fiuid reasarvolr has hean
torally coneumed durlng the course of the fire, however, the
wiring along the inner left fender well still shows charred
wiring insulation, ruling out the firs ap having coriginated duae
to an electrical fire on the left or driver’'s elda.

At this time, the examipation reveals all of the wiring remaining
within the engine tompartment to be void of insulation in certain
areas and there ip evidence of some of the wiring harneases to
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have fallen intc the lcower part of the engine still maintaining
gome insulation.

The examination further reveals extenaive heat and fire damage to
the cast aluminum plenum covering the engine as well as the fan
bkladen.

The examinaticn is now focused to the underside of the wvehicle
whereupon examining the exhaust system and catalytle conovertera,
there ig one on each, there ls charring and fire damage to tha
undaraide of the vahicla extending all the way towards the rear.
Thera ia further evidence of fire damage in the ares of the fuel
tank ag well. The exhauat pipe and muffler ar= located on the
right or passenger side and the exhanat pipe extends cut in front
of tha right Erant tive.

At chia time, it is the understanding of this Invesbtigator, that
Trooper Dan Fowler of the Michigan State Police conducted the
initial examination of the vehicle and it 18 upknown aa to what
he may have moved prior to thie Investigator’s arrival. It is
further the underatanding of this Investigator that a
repreasntative of Ford Motor Company and the dealerghip have both
examined the vehicle and that there wag a mechanic from the
dealerghip present during the axamination of the wvahicle.

At this cime, the investigation continues.

TITLE THPORMATION:

A thia 1 a lease
ER of Alpena ae of
Movember 12, 1596. The lien holder iz listed as NBD Bank of
Flint. The licanaa plate of as not due to sxplre until

_ March 30, 1937. The driver’s licensa number listed on the

registration was »

WICE VIM ASSIST:

A review of the NICE V¥in Asaizt iandicates thac the vehicle was
assembled in Morfolk Virginia. The wehicle is equipped with a
4.8 liter, fuel injected, ¥4 enginas.
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A review of the Alpena Township Fire Department records praoduced
Incident Humber 8 dated January 16, 19%7 which is a Friday with
an alarm time of 9:22 p.m. According bto this report, Station 2
regponded to the parking lot of Devil's Lake Snowmobile Trail
reference a vehicle fire. The area of origin was listed as the
catalytic converter with the type of material Lirat ignited as
fibar. The form of material first ignited waa liated as floor.
The form of heat’ causing ignition was radiated hgat. The
pProbable act or omliaAalcn was listed ag catalytic converter.
Under fire department uss, it imlicates poor gas mileage. A
further review of the report indicates that it was prepared by
James Seguin who is a Captain and that 500 gallonse of watar was
ukilized to extinguish the fire. (S8ee enclosed report}

ABBOLUTE ANALYYICAL, TMC,:

Catalytlc convertera were removed from the vehicle in queation
and forwarded ta this Investigator via Federal Express. Thess
particular catelycic convertera were then given ko Absclute
Analytical to perform an analysis regarding thelx condition. A
review of the report reveals that the avbmitted sxhaust
componenta did noc reveal evidence of obstruction or reastriction
of the systems components. The aystema componenta were found to
have a good cverall structure integrity and thay did not find
evidence of improper component agserbly. They further did not
find evidence of fuels and odors aseoclated with fuel residueas.
{See enclosed raport)

OWNER INTBEVYEW:
On Januvary 25, 1997, at 12:30 p.m., Inveatigator Buckley
conducksd an inkexrview wi wha ia tha title

holder, one of the namad inaureds and laat driver of the vehicle
prior to the discovery of the fire. The fire occurrad on January
16, 1997 gometlime after 2:00 p.m. in the parking lok of Devll's
Lake Snowmobile Trail in Alpena, Michigan. Subsequently, the
Alpena Fire Department responded and extinguished a fire
invelving the 1997 Ford, F-150 pick up. The vehiclae in queation
ie equipped with a 4.6 litar, fuel injected, V8 engine purchased
new In Hovember of 1596, 7The wehicle was purchased from Dickens
Ford in Alpena. At the time of tha lesass, there was a three
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year, 36,000 mile warranty on the vehicle. Further questioning
revealad that the vehicle had been back to the dealership bwica
tc chack for mileage am the insured indicated he was only getbing
& to B miles per gallon cf gas. Mileage at the ctim= of the fire
losa was approximately 3,000 milea.

Further guestioning revealed that the fuel tank was approximately
thras-gquarters full and had heen filled the day before the fires.

When guestloned Yegarding whether anyone else aperatea the
vehicle, the insurad indicated that his wife, Amy, will drive the
vehicle on occagiona. Further gquestioning revealed that juxy had
indicated to her huaband that the light oo the radio would
flicker occasicnally.

Whern questlioned regarding who checks the fluid lavela, the
inpured indicated that ha normally checks the fluid levals and
that Dick’a ARuto performed an oll change on January 7, 15997,

¢1l changea are pecured evary 3,000 milas and the gscored has had
only one 0ll change pince the wehicle was new. WNWhen queationed
regarding any recurring problema. The inaured indicated thac
there wag a flickering light on the radiec two or three times but
with the excaption of thim, there weare no other complainta.

Thae ingured went on ta state that he has not received any type of
recall motice or corr=apond=nce from the manufactursr. When
gquestionad regarding whether anything had been added to the
vehicle pince the purchase, the insured indicated that a bad
liner was installed in the bed of the truck.

The lnaured went on to state that the vehicle was equipped witch a
factory keyleas alarm system,

The insured was then quaationed whether he iz a amoker apd he
indicated that he does not amoke and nobody waa amoking in the
vehicle prior to exiting same=.

Since ownership of the vehieles, it has never been involved io an
aceldant, and it was learned that the vehicle had been parked for
approximately two and a half hours. Purther gqueationing revealed
that accessoriee being utilized prior to parking the truck was
the heater, rear defogger, lights and radio. The insured was :
then questicned whether he was pulling a traller and ha indicated

. E“ﬁiﬂ&{nqguﬁ
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ha had a snowmobile traller which is 10 fest long, 102 inches
wide utilized to traneport his snowmobiles.

The insured was thean questioned regarding noticing any £luid
leaks priocr to bthe fire and indicated he obssrved none.

The insured went oo to atate that he did aost detect any odors or
obeerva any warning lighta or changes in his gauges prior to the
dipcovery of the fire,

In a short acenaric, the inanred stated that he went ta Devil®s
Lakea, went snowmobiling, returned and the vehicle remained idle
for approximately btwa hours. The insured sktarted the truck and
let it warm up. The inesured thesn lotked out and the engine
compartment was completely enqulfed in fir= and there was fire
under the truck. The insured deoes not recall the color of the
smoke but indicated that the flames were a red/orange. The hood
remained closed until the fire dapartmeant arrived and
axtinguished the firs=. PFurther questioning revealed that all
doora were claosad, all windows were in the up pnsitiun and the
doora ware locked at the time the wvehicle was warming up. The
alarm wag not aet.

Bubsequently, contacted the fire departmant who
reaponded in 20 . extinguishead the fire, did
not photograph the wehicle apnd indicated that the catalytic
converter way have filled up with gas. The Michigan Atate police
wara prassent, they did not photograph the vahicle and in
eonclueicn, the inesured atates he has no ldea what cauged che
Fire.

It was further learned that Trocper Dan Fowler of the Michigan
Etate Police Post had examined the wehicle and photographed sama.
The telephone number for Trooper Fowler is {517} 354-4101. Ik
was alac learned that Ford Meotor Company had aent a
repragentative to examine the vehicle prior to this
Investigator's examination and his name is Richard (Dick)
Trierweiler with a telephon= number of

(517) 221-4878. .

Trooper Fowler indicated, in a telephone interview, that he had
takan photographs of the vehicle and bhad forwarded sama to cthe
Michigan State Police Lah. Upon receipt of the photographa, ha
wlll forward a copy of asame to this Imvestigator.
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CONCLUSION:

daving completed an examinatiom of the vehicle, interviewsd the
insured, reviewed photogTaphe taken by Trooper Dan Fowler of the
Michigan Stats Police, and based upon all of the information
nown at the preparation of this report, it iz tha opinion of
this Inveatigator that the fire was acoldental in nature. It is
further the opinion af this Investigator that the fire originated
within the engina compartment and that the most sevare damage
presant was on the uppar porticn of the engine, Lovated within
tha uppaer portion of the engina are the fuel rails and Ffuel
regulator, which had bean removed prior to this Investigator'e
arrival and placed ontoe the cowling area. It was further learnéed
that this waa act done by Troocper Dan Fowler of the Michigan
States Police, however, Trooper Fowler indicated that Ford Motor
Company sant a repreasntative to conduct an investigaclieon
reg:rding the fire and he did sc prior to thim Investigacor a
arriwval .

The investigation further rewveala that the vahicle has a thres
year, 36,000 mile warranty in effect, and that the mileage at the
time of the fire loes wae approximately 3,000 miles.

At thiz time, all requests for services have bean completed. We
are claaing our fiie and forwarding our rapart and photographa
for your review.

HOH/dle
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SOR

VIN:

Lasat Name:
T:i.‘l‘.lﬂ:
Addresa:
City:

Homa hone: I
Yaar:

Mileage/¥m:

Dealer Nama:
Causal Caode:
Sarv Sales:
Vah Repl:
Case Type:
ALty Wame;
Claimed Amt;
CANADA ONLY:
Court Code:

10
1

MORS IX I-lg‘n.ll Contaat 08/20/1997 O8:44:07

Fn/Tr- L2 M/A: L. CONTACT NBR: 107395403 Cpened: 01521/1939%
1EW7

ALPENA

a3

oo

ALPENA FORD LINC-MERC

a7z
1 {1

4

or 2% Origin: GO

FIRES - FUEL FED

Busginass

Clased: 01/21/199%

Startus: CLOSED
First Name: _ MI: Q) 23

8T/ PV : Wr USA
Phone: Exk -

Model: F-3ERIES LD

Fl=HELPF F3=pREXIT F4i=COMMENT FS5=ADD F6=UFD F9=CLOSE F1l2=CRMC
I053 ERMOESATED (CNTACT DINPLAYED

wsD: 11/11/1594
Bales Code: 14859% PRA: Q9813
Symptoms: 01300
Tran= Dake:

Maans Code: A _LGL INVEST-PROD LIARILITY
Attty Mema:
hward Amt:
Award Code:

OGDB3I30

EADS-0eE-LC-2348




csnrOO1O MORS II Contact Comnents 08/20/1997 DB:44:17

Last Nammw; viN: 1rrox1aw?ViiE
BEome FPhona: BuE.Ph-:me_ Ext:

Dealar: ALPENA FORD LINC-MERC izt /Reg: 10

CONTACT MNER: 107996403 Date: 01/21/1557 Analyat Code: 4828AC

Pile Tybe: LEGAL Time: 08:39:35 Analyst Name: CHAROT

Coomn Type: F FAX MicIo: LaetLler Code:

Comants : ’ More?: ¥

DEALER FAX RECEIVED 1/17/97. CUSTOMER STATES VEHICLE CAUGHT FIRE AFTER IDLTHG
POR 15 MINUTES.

F1=HELF FI=EXIT FS=ADD F7=FPEEV FB=NEXT Fl1=CANC LTR FLl2=PASIC INFQ
E156 FIRST COMMENTS FOR COMTACT 0GDB330




CSOR0O10 " M8 IT Contact Cowments 0B/20/1997 08:84:32

Lact Name: _ VIN: 114':[':11{1501‘7\1»-
Homs Phone: Bu.s.Phone:_Eﬂl::

Daalar: ALPENA FDRD LINC-MERC Dist/Reg: 10

CONTACT NBR: 107996403 Date; QLlf21/15397 analyst Code: 4828AC

File Typa: LEGAL Time: 09:08:12 Anajyst Mame: CHABOT

Conm Thypee: 0 UPDATE Micra: Latter Coda:

Commant s : Hore?;: Y

SHTIHIS 15 THE CLOSING COMMENT

LPA SPOEE TO E.A_A. AND DEALERSHIP OWHMER O 1/21/57. E.A.A. WA UNAELE TQ
DETERMINE THE OFIGIN OF THE FIRE. THEREFQRE, DEALERSHTF WILL REFER CUSTOMER
TO HIS INSURANCE COMPANY AS DEALER IS HANDLING CUSTOMER RELATIONS. NO FORTHER
ACTION IS NEEDED.

F1=HELF F2=EXIT FS=ADDC FT7=PREV F3=NEXT Fl1=CANC LTR FI12=BASIC INFD
I002 REEXNTESTEDN INFORMATION DISPLAYED HEDB330




CanuQo10 MORE II Coptadt Commonts DEFILLYYr DH: A0

Lagt Hame: VIN: :I.F‘I'D}EIHH'?_
Home Bhone: pus. phone NN

Ext:
Deale_r: ALPENA FORD LINC-MERC Diac/Reg: 10
CONTACT NDBR: 1407506403 Daksm: 0G1/21/1997 Analyst Code: 4828AC
File Typna: LEGAL Tima: 0(8:3%9:53 Analyst HName: CHABDT
Comr Type: U UFDATE Micro: Letter Code:
Corents : ' Hore?: ¥

E.A.A. WILL INSPECT VEHICLE ODW 1/20/97.

F1-FEL? FI=EXIT F5=2DD F7=PREV F8=NEXT Fl1=CANC LTR F1I=BASIC INFO
If0di REQUESTED INTORMATION DISFLAYED oEDRI3n
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| IGNTTIGN KEY:  RONE FOOND u// INM IGATTION AT SCEWE IN DEBRTS

ODIMETRA REROTHG mmmn:ma__,__.__.__lﬂm_____ Dts'rmm‘d‘/

e evomsamror . _P5 oF Dl 73 Addeal Ml

PRESJONAL AFFECTE IH FASSTRGER COMPARTMENT

HRCTNE CCMFRRIUENT s

ERCIME ACCESSIATLITY: LIMITED {E00C JAMMED} omi_,__

BADIATONE LEVEL:

BEATE FLEID LEVEL:

POWER STEERING FLUID LEVEL: D
* THANEMISSIGN FLUID LEVEL: e p.3.¥.
ENGIHNE PAHTS HISHING

BURGLAB ALNRM STSTEM: YES " nmni/im:ﬂm INFORMAT IO
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= EE = =
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An overall wiew =f rhe rear &7 the EBrurk showing
Michigan licenss plate

A view of the left rmar showing a subsecancial
amount of <he tires etill remaining




ER A view of the driver's side of the truck £avm
tha rear showing the dwmge ench moxe prooponced
in rhe fvook of the webhicle




3. A wimw of tha left froob of tha rahicle showing
the exCfensive Fira damace and O=ac damage to the
cast alumimmm vheal op the inaid=




7. A view of the righr front of the vahicle
8. Shows the heat damage to the cast aluminum wheel
on the ipaids




5. A view of the passenger mides of chs truck From
the front

16, A vieaw of tha paspenger zide bed af the cruck
with the tire and wheels atill in place




11 Apathee cigy af the pasgsnges s-i= —ire amxd
whael Brill in placs

12 A Timw of the Ded of the Trucss







A view of the passenger
driver'a gide

16. A vi=w of the passenger compartmsnt and drivar'm
door from the passsnger mide




and cah araa

1e. A view of cthe daﬂhhuizd and passenger =zlde alr
bag as Amen Ernm tha passenger door window

apaning




15. Annther wiaw of che passanger conmparcmant Erom
. thm pargeanger side
20, An overall view of the dashhoard azea frcm the
passenger alde




e e e

21, A view g =ha dashhoard area Erom the paassnoer
aide

A view o7 === underside of tha vehicle in thwe
raar




23, A vimw of the underside of tha wahicla showing
the heat and fire damage to the front cast
&lumdnum wheels

24, R close-up view of the radio showing
combuztibles atill preasent within Fhe tradio







27. A view of the engine compartment on the
pasasnger 3ide

------------------------------------------------------

28. A comparison photograph showing tha fuml
reqilator in tha laft rear of che sangina




A viaw of tha brakm booscer a=d firm wall in the
Ttear of the sehirle engine comparcment

A cogparlson photograph showing Ehe brake fluid
reasrvoir dombusfible hoses asd fusl regulacer




31. An overall viaw of toe 2ngine from bthe passangsr
side

32. A cooparisen photograph showing the passenger
alde of the engioe compartment




33. Anothey visw of tha altearmabor and bactery
cables an Ehe passenger =ide of the =ngine
compartment with no svidencs ot alectrical
failure

4. A visw from the top down oo tha passanger side
Gf Ehe =ngioe comparimedtc







nroaa

A view of the driver's mide of tha angine
COMartment

--------------------------------------------------

A view of the mpgine compartment From the
pasmanger aide







41.

A comparigoa photograph ahowing the lacation of
the battery on the passenger side of the engioe
COTRArtIent

A view of the Vehicla Identification Humber :I.n
the area of the windeghield and dash










+7. A rizw 37 SIom T=ar So STsnt so o the driver'as




19, An owverall view of the cab of the rruck with one

of the front geats=







vigw of tha

EAES-283-LC-5502







A view of the paspanseer compazToent




59. A vlew of the gight frout of Ehe engice
compartmant

0. A view of the Hassenger side of the engine
COmpartmant




A view of the




83. A vi=w of the driver's 3ide of thes angine
compartment




B Absolute Analytical Inc.

1030 North Crooks Road Clawson, Michigan 48017 810.435.5100 810.435.2054 FAX

HERNDON & ASSOCTATES,THC.
585 EF. LARNED

DETROIT, MT 48226
ATTHIGARY DO. HUCKLEY

RE: . . :

JMIRCHASE ORDER = 107-0110F

PROJECT W - 11997 FORD TRUCK

. SANFLE DESCRIPTION :EXHAOST SYSTEM COMPONENTA[2)
OTHER DESTANATION s:VIN:1PTDX18

TEST OBJECTIVE tHVETEM ANATYSTS

IUTE LAR T.D.§ 297.01023.3182
TE - REPORTED i02/25/97

At your reguest Absolute Laboratory Inc. has performed sectioning and
avaluation the submitted catalytic convartera-exhaust componentz to deternine
their condition and relation to fallurs of the automobile. As = part of our

. examination we have performed evaluation of machanical, structural component,

2nd comdition=-function of the systen.
. Our results are attached along with comments on their significance. If you

have guenmtions or require additional testing, plaaae f£scl freea to call onh 43
at your earliest conveniance.

Abaolute Anaiytical INC.,

i

Pechniclan

altarna.d297




Absoluts Anelytical, INC.

g810.435.5100
padge 2

CLIENT :HERNDON & ASSOCIATES,INC.

PROJECT :1997 FORD TRICK

SAMPLE DESCRIPTION :EXHAUST SYSTEM COMPONENTS(2)

ABSCLUTE LAB I.D.{f 197.01023.182

1.0 HETHORS

1.1 Visual and mechanical disasaenb!y—examination was emplayed in ocur
evaluaticn of the catalytic convertars function. Tha exhaust aystam
canponants wara asparated mnd sactioned to sxposa tha internal companents.
2.0 RESOLYS - :

2.1 NECHAMNICAL AND VISUAL INSPECTI

2.1.1 Two exhsust pipes ccntaining the catalytic converter assembly wera
submittad for inspaction. Each exhaust pipe contalned a ractangular section
atvd a trapezoidal section.

2.1.2 The rectangular sactlon (wize is about 12%x6") was found to contain 2
ceramic-type honeycomb shaped materials {(#lze h=3.125% w=4.75 1=3.25). The
surfacez ware coated with catalytic material. These sectlons were found to
have good structural integrity.

2.1.3. Tha traopazoidal sactlone [(with sides af S"x5"x5"x9™) wara fourd to
contaln a ceramic-type honeycomb shaped material {(eize h=2.75" w=5.753%
1=3.125"), which was covered with an insulation type matarial. The surfaces
ware coated with catalytic patarial. These sections were found to have good
astroctural integrity.

2.1.4 The catalytlic honeycoubed matrix for each unit waa inspacted visually
for cbetructions or irregularities. Nona of the honeycomb shaped materiale
{catalytic converters) were claqged. .
2.1.5 During our axamination of the catalytic convertara we found no forsign
cbjects inside or around the converters. There were no signe of liquids
inelde the catalytic convertara. Thara was alsc no notigeable gasoline odor
ineide the catalytic comverters.

2.0 DISCOSSION .

2.1 Qur examination of the submitted exhaust components did not reveal
evidenca of abatructicn ar restriction of the systenk conponents,

2.2 The systeam componants ware found ta have good owvarall structural
imtegrity. We did not f£ind evidence of ilmproper component assembly. .

2.3 Wa did not Tind evidence of fuels or odore assoclated with fuel residuss.
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DIGIT

04-25-1997

VINammigt[R] Version 1.14

{c) by WICE 1991

Law Enforcepant Bditlon

vin:1rrox1ewzv

DESCRIPTIONR

Couhtry of Qrigin
Manmufacturar

Vahicla Typa

Grosa Vehicle Weight
Bories *

Engline

check Digit

Yanr

Assembly Plant
Sequance Hosber

HEANING

UNITED BETATEE

FOoRD FORD

TRUCK

5,001 - 6,000 GYWR HYDRAULIC

F150 4X4 SUPER CABR STYLESIDE

4.6L EFI-S0HC VE4(R)/14.6L CAT.3404E
CHECK DIGIT VALID

1957

MORFOLK, VA

IN RANGE

eadekhbdddes UTH Pagand Test wExAdts sk

VI¥N indiocates a 1597 PORD F1l50 4X4 EUPER CAB STYLESIDE

{c) by WICB, 1991
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LAW OFFICE RICHARD E. BROWN FILED
RICHARD E. BROWN (Statc Bar #104253)

| 9252950700 Pone #PR 17RO 2002
9259524339 Fax ERK OF THE SUPERMIOR Coumr

iﬁii i iiii By Margaret J_ Downig

IN THE SUPERIOR COURT OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

STATE FARM MUTIJAL AUTOMOBILE

INSURANCE COMPANY, RICKY -
STOKES, LINDA FULLERTON
| Plaintifis, _
! CASE NO. glnés |- §*
FORD MOTOR COMPAINY
" Defendants. _ AMENDMENT TO COMPLAINT
- Drate:
Time:
Deypt.; %

Piaintiﬂ'—wmlsqurmlufﬂmdﬂndmnmmmdﬁmts

| cotablishing this defendants ity and heveby desiguata the defendant by  fititious oage,

 Defendsints trua name and facts giving rizs to their ishility has now been reveated in
Defandant Fords motion fior summary juigment and Plaitif's hersby amand the complaint a5

foliows: _
| MICHALE STEAD'S HILLTOP FORD * DOB1
Date: April 15, 2002 _
Respectiully submittad,
By: N {_Aé’.'nll...._
. RICHARD E. BROWN
Altornays for Plaintift,

} Amandmen te Compling B Stekua v. Fond
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Case No. 332851-5/832647-2

FROOF OF SERYICE

T deciare that:
I am a regident of County of Contra Costa, Stete of Califoenin. [ am over the sge of 18 yeaes
and nat a panly to the foregoing sction. My hiiness address is POB 1420 Alsmao, CA, 94507,

. Do April 15, H)02 1 sexved the following documents, AMENDMENT TO COMPLAINT
om tha said parties in anid sction by placing true copies thereof in a sealed envelope addressed ax
follows: . : ) :

L

Mr. EUGENE BROWN, JR., ESQ. Mr. DAVID V. ROTH, ES0Q}.

FILECE HROWN EABSA & MeCLEOD CHOLAKTAN & ARSOCTATES

1!‘99H=Irrhnnm18"'lﬂur : § Thomss Mefen Circle, Ste. 135
CA 34612 Ban Framcizeo, CA S4IM

Tel S10-444-31M Fax 511-839-7340 Tel 415-467-5200 Fax 415-467-810%

By Faceimile machins (FAX). By personally transmitting & trac capy thoreof via an
alactronic facaimile machine beiween the howrs of 900 a.m_"and 5:0( p.m. 10

X  ByMsil 1am readily familiar with thia office’ businaes practics of collsction and
" pracessing of correspondence. for mailing with the United States Foatal Service and
this docamestt, with postage- fully prepaid, wifl ba depogiled with the United States
" Poata] Service thia dste in the oedinary coares of business.

By Payranal Service, Bypmﬂly:hhmummpﬂﬂ:ﬁmﬂnﬂmufﬁwnfﬂu
addrmalhnm

I deslare under pacalty of perjury that the forogeing ia troe snd correct.
Mmﬁmllfmm

A A He -

Richand E. Brown

'mumm _ Stokrs v. Ford
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VEHICLE ¥1 .

R/F TIRE 165" W/W EDGE OF THE HILLTOP DR AND 1 $/5 ROWY EDGELINE OF [ B0 E/H.

/R TIRE 167" W/W EDGE OF THE HILLTOP DR.O/C AND §' &/5 RDWY EDGELINE OF [-80 E/B.

VEHICLE #2 ,

B/F TIRE 105" WY EDGE OF THE HILLTOP DR OAC AND 7 55 RDWY ENGELINE OF [-80 EFB.

/R TIRE 113" W/W ECGE OF THE HILLTOP OR O/C AND 7° /S ROWY EDGELINE OF [-40 E/B. )
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STATE OF CALFORNA

AT 1730 HOURS. [ RESPONDED FROM HILLTOP PARK ANT RIDE AND ARRIVED ON SCENE
AT 1733 HOURS, ALL TIMES, SPEEDS AND MEASUREMENTS [N THES INVESTIGATION ARE
AFPROXIMATE  MEASUREMENTS WERE TAKEN BY BSTIMATION, EXCERT WHERE
OTHERWISE INDICATED.

SCEMI: AT THE SCENE OF THIE COLLISION, [-30 E/B 15 AN EASTBOUND FREEWAY
CONSISTING OF FOUR LANES. THE ROADWAY [ STRAIGHT AND LEVEL. THE SURFACE IS
COMPOSED FRIMARILY OF ASPHALT. SEE DAGRAM.

EARTIES; -
BARTY # I {P-1, STOKES) WAS LOCATED STANDDRNG ON THE DIET EMBANKMENT AND
EAOF THE SCENE . P-| WAS IDENTIFIED BY A YALID CALIFOAMIA DRIVER'S LICENSE,

YEHICLE #] V-1, FORD) WAS'LOCATED ON THE RIGHT SHOUTDER AND PARTIALLY
BLOCKING THE &4 LANF, V-1 WAS FULLY EMGULFED IN FIRE AND ON (TS WHEELS. V-
SUSTAINED MINOB. DAMAGE T0) ITS L/R STDE AS A RESULT OF THE COLLISION. PRIOR TO
THE COLLISION V-1 CAUGHT FIRE AND WAS DUT OF CONTROL.

PARTY 82 (P2, ALBCALY WAS LOCATED STANDING OM TEHE DIRT EMBANKMENT AND
E/QF THE SCEME. P-2 WAS [DENTIFIED BY A VALID CALIFORNIA DRIVER'S LICENSE.

YEHICLE #3 (V-Z, FORD} WAS LOCATED ON [TS WHEELS AS SHOWN ON THE FACTUAL
DIAGRAM, V-2 SUSTAINED MODERATED DAMAGE TO [TS L/F TIRE AND SIDE.

PHYSICAL EVIDENCE: PHYSICAL EVIDENCE CONSISTED OF THE CORRESPONDRNG
DANMAGE TO THE INYVOLYED YEHICLES.

STATEMENTS;

EARTY # | {P-], STOKFS) RELATED THAT HE WAS DRIVING V-1{FORD} ¥/ 120 IN THE
SLOW LANE WHEN V-1 BEGAN TO BREAK DOWN. P-L STATED THAT HE ACTIVATED V-1'S
HAZAPRD LIGHTS AND SEGAN TC EXIT THE FREEWAY AT HILLTOP DR. P-1 STATED THAT
AS HE WAS EXITING HE WOTICED FIRE AND SHOKE COMING FROM THE ENGINE
COMPARTMENT OF V-1. P-1 STATED HE STEERED V-1 TO THE RIGHT SHOULDER OF THE
OFF-RAMP AND JUMPED OUT OF ¥-1, (FEARMNG FOR HIS SAFETY). P-| STATED HE WAS
AFRAID THE VEHICLE WAS GOWNG TO BLOW UP AND HE BEGAN TO MOVE AWAY FROM IT.
P-1 STATED THAT V-] BEGAN TO ROLL BACKWARDS AND INTO THE DIRT FIELD, HEADMG
TOWARD E'B [-B0. P-1 STATED HE ATTEMPTED TO CATCH UP 10 ¥-i AND SET THE
BARKING BRAKE, BUT WAS UNSUCCESSFUL DUE 10O THE FIRE.

DATE OF WOt E NCK MUMEBER OFFICER LO. NLMHER )
HI/14/99 1718 9370 oLM4T7 11 193
'ACTS:
NOT[FICATION: { WAS DISPATCHED TO A CALL OF A MINOR INFURY TRAFFIC COLLISION

PARTY #2 (P-1 ALBCAL} RELATED THAT HE WAS DRIVING V-2 /B [-80 IN THE 22 LANE AT
60 MPH WHEN V-1 CAME DOWN THE HILL FROM HiS RIGHT AND DIRECTLY INTO THE

f-.l-I‘

LY

. 1LY
Ter

PREPARER'S NAXIE 1.0, MUMBER DATE REVIEWER 'S NAME
$ FLOQD 014477 11/149¢
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DA TE OF INCIDENT nME NCIC NUMBER OFFICER L. _
(171499 1713 9370 014477 11 193

STATE OF CALIFORNA

EAGE ‘T

LANE [N FRONT OF HIM P2 STATED THAT THE YEHICLE WAS OM FIRE AND THAT HE
STEERED ¥-2 SHARPLY TO THE LEFT T AVORID V-1,

WITHESS (W-1, CARPERNTER } WAS CONTACTED AT THE 5CENE. W-! RELATED THAT HE
WAS EXITING THE FREEWAY TO THE REAR OF V-1 AND STATED THAT V-1 WAS ON FIRE
PRIOR TO P-L EXITING ¥-I. W-l STATED THAT HE SAW V-1 ON FIRE. AND THAT AS [T
ACLLED T A 5TGP ON THE RIGHT SHOUT.DER OF THE OFF-RAMP, HE SAW P-1 JUMP QLT
OF [T. W-1 STATED THAT AFTER P EXITED V-1, V-1 BEGAN TO ROLL DOWN THE OFF
RAMP AND OUT INTO E/B [-80 TRAFFIC.

OPINIONS AND CONCLUSIONS

STIMMARY: THE SHMMARY IS BASFD ON THE STATEMENTS. P-1{STOKES) WAS DRIVING
V-I{FORD) EA I-80 APPROACHING THE HILLTOPF DR EXIT. V-[ HAD AN UNEKNOWN
WECHANICAL FAILURE AND CALKGHT FIRE WITHIN THE ENOINE COMPARTMENT. P!
ACTIVATED V-['5 HAZARD LIAHTS-AND EXITED THE FREEWAY AT HILLTOP DR. AS P-L
STEERED V-i TO THE RIOHT SROULDER, OF THE QFF-RAMP, SMOEE AND FIRE BEGAN TO
ENGTAF ¥-1"5 FRONT END, P-1 BROUGHT V-1 TO A STOP AND EXITED V-1 AS P-1 MOVED
TO SAFETY, V-1 BEGAN TC ROLL OUT OF CONTROL IN A NORTHBOUND DIRECTION
TOWARD B/ [-B0, P-2{ALBGAL) WAS DRIVING V-2(FORD} EE [-80 IN THE #4 LAMNE AT £0
MPH AFFROACHING THEE HILLTOP DR OAC. V-1 CONTINLED NB OUT OF CONTROL AND
TRAVELED DOWN A STEEP DECLIWE AT SOME POINT CW THE DECLINE, V-1 SPUN 130
DEGREES AND WAS FACING 5B WHILE STILL MOVYING W/B. ¥-l MOVED [NTO THE % LANE
OF EB [0 AND DIRECTLY TO THE FRONT OF V-2 P-2 SAW V-1 AND STEERED V-]
SHARPLY TC THE RIGHT SHOULDER. FOR REASONS OTHER THAN DRIVER ERROR, P-2 WAS
UWABLE TO A¥OID STRIKING V-1 AND THE RF OF V-1 STRUCK THE RR OF V- V-2
CONTINUED E'H AND CAME TO A STOF ON THE RIGHT SHOULDER. AS A RESULT OF THE
RAFACT, ¥-1 Was PUSHED IN A &E DIRECTION AND CAME TO REST ON THE RIGHT
SHOULDER PARTIALLY (M THE #4 LANE. BOTH VEHKLES WERE LOCATED ON THERE
WHEELS AS SHOWN ON THE FACTUAL DIAGRAM. V-1 WAS FULLY ENGULFED IN FIRE

UPGNCHF ARRIVAL.

; THE AREA OF EMPACT WAS BASED ON THE STATEMENTS AS BENG
200" Wrw EDGE OF THE HILL.TOP DE. QAT AND 5° N/S RDWY EDGELINE OF [-80 E/B.

CAUSE: THE CAUSE WAS BASED ON THE STATEMENTS. THE CAUSE OF THIS COLLISION
HAS BEEN DETERMINED TO BE OTHER THAN DRIVER. AS A RESULT OF V-I'3
MECHANICAL FAILURE(FIAE), IT WAS NOT UNREASONABLE FOR P-1 TO ABANDON ¥-1 FOR
HIS SAFETY, P-2 WAS UNABLE TO-AVQID V-1 A3 A RESILT OF ¥-1 BEIMG OUT OF

CONTROL

RECDMMEN DATIONS
NONE.
PREFARERS NAME . ILE NIRdDER ’ DATE REVIERER™S MAAIE DATE
§ FLOOD 01 H4T? L1/14/99 .
EO2S-405-1 C-5807
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LAW OFFICE RICHARD E. BROWN ENpg
RICHARD . BROWN (St Ba lo2s3) ﬂuuFll.EgED
FOR 1420 Alamo, CA 94507 504 Counry
£25.295_0700 Fhone _ WAy 1 4
925.952-4139 Fax : i
NOF T
LIE M e s
Ba [
' ucm:%ﬁx’ o (Bute ® Beacny

1515 Bonamza Suwt, Suite 207

1 Walput California 845962530

Telephooe: (325) 5436400

Fagamile: zs;m-ssm

IN THE SUPERIOR COURT OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

— )

Plamtiffe, _ ; ,
) CASBENO. 2002047358
} .

va ] FIRST AMENDED COMPLAINT

) INJUNCTION RELIEF,
) RESTITUTION, AND DAMA GES

FORD MOTOR COMPANY, FORD }

EXTENDED BERVICE PLAN, HILLTOP }

FORD SALES INC,, dox HILLTOP FORD, }

MICEAEL C. BTEAD, INC, dbe FILLTOP )

FORD )

Defoadants, )

Comes nowr plaicicss S . iividnlly, s buusband
Aol wifl, and em hefulf oF the general public, wi coraplsin against defendsnts FORD MOTOR
COMPANY, FORD EXTENDED SERVICE PLAN; HILLTOP FORD SALES INC, &
Delgware corparation dba HILLTOP FORD; MICHAEL C. STEAD, INC, a Califoruls
Cn:pdﬂhmdhlmml’m and DOES | ﬂmughlﬂl}uﬂ. mmufnlhm

e e —y m—m .-

¥. KA NOTCR <O, =1-
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MEST CAUSE GF
(Vinkating of Consumers Legni Remedies Act)

1. A1 sl times berein-tsotionod plaintifs were sod is a residoots of the Stete of Califamia,

2. Phaintiffis infocmed and belicven and thatwpon aklsges that Defndants FORD MOTOR
mm.mmmmmm'mmmmmm
conchact businses & numersus locationa in Alameds County ; HILLTOP FORD SALES INC., 2
nmmmmammr FORD; MICHAETL. C. STBAD, INC, n Califirnin
Corprration dba HIELTOF FORD. and DOFS 1 through 50, imeiusive, in and were af all relevant

[

lifvias & Ruthorized 1 do business in this Stats, [icagsed under fie lawa of ths State as an
automobile mwsabactuger, ar deglership, and cogaged in the buxincss of solling and servicing
antnmahiles; with a place of bueiness Jovated al 3280 Auko Flaza, Riciunoad, State af
Cabifomia, ’

3. Plaintiff is ipnorant of the troc sumes and capucities of defmdants DOES | through 50,
inclanive, and sccardingly mes tham by wach fictitious names, and will wmend this complsin o
allege e trus ey and capeciiies when ssoettained, Flalnti (s fanher inforcmd and
belisves and theroupca allege that erid dofendmds aye roeponsible in seme: manner for-the
plairtiffs dumages slleged hecein.

4. Pluintiff is firther infirmed tmd helieves eul theroupon allegen that each of the
defendants, incliafing DOES T through 50, inelosive, were ot &l Hmes reetionsd the 1gents,
sorvapty ar eenployees of each of the nemsining defendumbs, 108 wers acting within ths soope and
mﬁmm.mhww-gmmhmdnm“
offices, director ot maneging agent suftxiried or retified the weonghdl conduct vomplaized of or

WS pertataly Euily of sppromion: faod-or matics- ——— i

'l-;.mmm.

MY 17 2040 19:00
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1 5. Plaintiffs, oo or shout Getober 7 1999, at defendant HILLTOP FORD's place of
? [Fousiness sbove described in Richmond, Califienia, signed & captract to purchase from defendants
HILLTOP PORD ausad 1997 Ford B-150 Truck, end Extended Service Plan for vechicle
v.LN 1FTEX17L6 VI for 522,031 .27 inchusive of the service contract price. A copy of
the contract iy eitarhed heyeto, marked “Exhibit A, and it incarparated heren

6. Alsaid Hme, Defendants, and each of them, reprassated through theic emphayses, DOES
11 through 13, inclueive, dhe following: 1

g That the subject trock had ariginal miles and the origies] fectory oogice

k. nnwmmﬁpumhymﬁuwmmmwuh

L]

10
1
12 || exeellent mechanical condition;

H c. That the service contract was 3 resl good warmanty ad covered everything brmper-to-
B bumper; and

d. That the vohicle had oeverbeen in an accident or bad way major repairs.

15
17
w|| 7 Passd ipon the foropoing represcutations, Flaind ¥ apresd to and did sign the showes
i hmfumnawﬁﬁ-mmmmmumuﬁmmm.ﬂm which she waz
1% (| asnved embodied the above agraed upan torms. Pisintiff porchased the same for pessonal,

l family or bousehold parposes.
E. Phinti$s were not inforened until March af 2002 when Defendant FORID brought a

2

F5) Mjmmmhﬂanﬂn.:ﬂm ¥32647-1 thet the repeesantations in paragraph &,
M Habxrve, among possibly athers, were in fact fales, and that the flkowing were instead troe:
# 1l a That the mabject truck di4 not bave arigine! mile md the original factary engine;

% : .
o b, That the vehicle had been in an scaidant or mejor repaitz Tnoleding but oot limited to 40

o || ngine replacament mzde befire: ot the time of purchave;

c. That the vehicle had not been thotoughly inapected;

¥v. MED MR oo, -3 -
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4. That the Ford ESP earvice coutrect referred to in the purchase pgreement the subgjezt

vehicle did nat cover repair ar replacement ofthe wehic|e whee it wes Iater dectoyed.

. That the sexvice contract actnally given plaintiff at the ime of purchasc ia a lergely
waorthless service contact imd excludes the clumeat oz of the vehicle.

9. On ar about On or sbout Navembar 14, l_mdri\ring their Ford F-
150 trock to Hilkap Pord, Richmond, CA. A-niwauuﬁmy{:-m]atnmmphe
heard foiss from tha enpgine. .-ullu[m_tn e shoulder of the aff-rantp, the
trucks engine compartment exploded into flamee. The vehicic was destroyed. Following the
vehicle loss plaintiffs eantacted HILLTOR RORD, and were told the vehicte loss was aot
covered. |

19. The above acts of dofendants and DOES | thmugh 15, inclusive, among ofber possble
actigas, ware made in violation of the fllawing subgarsgrapha of Califaraia Civil Code 1770(2),
among other yet unknows possibls sukparagrapha, which provisims, pursuant o sotisn 1760
afhﬂhﬂhlﬁuﬂlywmmwhmmwﬂngm which are

1o protest contumers m'm:mwummﬂmmefﬁdmm
economical pravedarss to scoire such protection:

(1) Passing off goods or ervices m those ofansther,

(@) Mireptessning the. sowcos, spousorsbip, approval, o oextifiation of goods ar

{3) Misropresenting the affiliation, conneefion, or msocition with, or cetification by,

[ijﬁmm!nmmwuﬂmhmmnﬁp.wnﬂm&s.
hmeﬁmmbmﬁummunﬁﬁmmwhmhmwm:pmm;

sporenrehip, appeaval, status, afffiation, or connection whick be or she dods oot have.

141
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(7} Repragenting thal goods ar services ace of & particular standard, quality, or grade, or
that gands sre of 2 particular styl= or medel, if they are of snother.

{9) Advertising poods cr services with intant not te sell them as advertised.

(14) Represeqting that 2 transaction canfers or involves rights, remediss, ar obligatinns
which it does pat lave or jevodwe, or which are prohibited by law.

(1) Representing that the subject of a transacfion has been supplied in sccordmee with
B previcus represcutation whea it hes not.

1. On Jamuacy 27, 2000, nd thereadier, paisiffformatly notified defepfant SHAMROCK
FORD a3 the agent for all other defoadants in writitg of 3sid vet3cle loss mud demanded that
defendane provide & 2 consumer remedy to ‘Plaintiffs.

12: mmﬂﬁmm:mmmmahmﬁmhmﬁnw
corpenmtion ar thez approprime remedy, |

13. Should the foregaing notice of regiarion be ineffeative for mny reason, thes plaintiff
intends servios of the instant comglaint 1o serve as such notice.

4. Ax e rosult of the foregoing misteproscatations, ot 2 minitium plrini s conseat to the
subject cootract wax based upom the mistake befieve that e roprescntations wero trae, and
mztibrn,pmn;.hﬂiviiﬂudelsﬁﬁ,phinﬁ!hmmtlnﬂlcmbj#mwmtfmdr
giver, muﬁﬁphﬂﬁhmmhﬁvﬂﬂnﬂulm,uﬂnm

Conmumers Legal Remedies Act,

15. wﬂMmemmﬁhmmmuwm
% be restoted to eaid defoxdint RILLTOP FORD's parsexsion, defendant HILE TOP FORD

x mdmﬁmhmﬁun,tq.mmm&q:&npﬁdm v defendant, oc o

P-

recognizs Giat the comtract Ims bosn toscinded snd that fhe subljoct comtract has been canceled,

v, FCAOD MOCTUR 0O, -5 -
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.
and plainifT is inforued and belicves and thersupan allsges thar defendants HILLTOF FORD,
FORD EXTENDED SERVICE PLAN and DOES 2 through 3, inclusive, refuse to recognize
that the contract hisi Been rescmded and cancsled, or recognizs that plaintifi*s defeuscs ko
perfarmsnce as allsped herein ars applicetls ta them a8 provided by the Rees Levering
Aiomobile Sales snd Finance Aot ar rimilar laws.

" I&Mlpmﬂmmﬂnfmwm,pﬁnﬁﬁhummm
in the smount to be delermimed at trial

|7 As a further proximsts result of deferklants conduct, a5 @ove allcged, plaintifT s
mffuﬁlnunfﬂnuflmtuvﬂﬂnlalnﬂwmmﬂﬂumu;mah]:mﬂw.lmufaiimillt
vehiclc ot the approximate rste of $30.00 per day, Fum and after the subject breakdown, the
mm'mmtufnthhwiﬂbeﬂmwummdi:;gmmfurum

18. As & further proxiaste reault of deferdasts cunduct, 28 sbove alleged, plainlEff has hired
mmmmlymmmmmmmmﬁﬁdmmr
in an arnaunt ta be shown aceonfing to ool or at trial,

i9, n;mmmmmamma,umm plaintiff has
maintained insuamce on the: sulject vehicks, end wuffacsd demeges thecefor In an amaunt 1o be
shown ecconding to proof oc at irinl.
m._mnm&urmwmmmmmmmmﬁmﬂ
Iimwmpmmmwﬂnmmﬁﬁmmmmmqmm
will be shuwn sccording to proaf at trial,

(| 21 Asz firther proimate reauh of esid weongfid candact, fleintiff was required to ard ¢id
mmmdummwtﬁmiﬂmﬁmﬂmlﬂm“dwﬂlmh
Pwmﬂmiﬂhmﬁﬂdhmlwﬂdhhmaﬂﬁdgmuhuhm

accopding o prook, pursuat to Civil Code 17580,

v. POMD MOKA o, g -

e I
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12, Defendants their egents mod each of them, and DOES 1 to 15, inclusive, sngaged in the
abave otisrepresentations willfully, maliciouily, frauduleotly, and in wenton distegard of
plaintiffs rights, and with the sale purpoce of raking mizrepessentations fresly and suffictently
te convinoe plaintiffe to enter ixto the subject contract o that defendants, and eact of them,
woald rmake moncy which they could not honestly ear, and made the misrepresetations with
the suthurizaden, rtification ar aat of oppression, frauwt and/or malice on the part of an offcer,
dircator, or managing dgent of defadsa HELLTOP FORD. As 2 consequence thereof,
plaintiffa ia entitled to an award of puritive dameges.

WEEREFORE, plairt:ff prays for damages as sel forth balow, which damages, protuamt to

Civil Code 1752, are cumulative to any ather remedy provided by law.

SECOND CAUSE OF ACTTON
{Tatentlonal Misrepresentniion}

23, Plaififfs hereby mcorporates cach and every allepation cortained in paragraphs 1
through L1, inclusive, as if sef forth in full herein,

14 Thqabmmhhmmuﬁﬂtﬂtu The true facts pre ax set forth in parsgraph
EMhﬂlmﬂwhdmmmwmuMBHMMmﬁﬂl

14, rmﬁmmmmamhfmusmﬁmwmmmhmmmq
defmdﬂtshnwﬂmymﬁhmdmmnmﬁthm:mmdnﬁwmdimhuplﬁﬂ
to emter inko the above cantract,

26. Whea plaintiffs catered igin the sbove contract, plaintiff did not Inow the
represectutions wexe filles and believed tham to be tros, and entered into the contract in

) jmﬁahhrdmmth:tnﬂmfﬁsrqmm '

Z7Ax T tesuitorsoetrwrongfohvooduct; platnif-hay suffered demages-da-the smaunt-af the:
purchass price, phu [5% interegt therson, menthty inswance payments trereon, loss of hss of 2

¥. FIND MOTOR €O, ‘- -

S25eT IR FAGE.B8
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vehicle, and towing, expest fees and reasonable slarsge fi having to store the snbject vehiels,

il 30. Defendants snd DOES 1 through 15, inciusive, engaged in the above misrepresentations
willfuulty, maBciously, fraudulently, and in wanton disgard of plaintiffs rights, and with the
sole purpose of making mlerepresentations froely and suMcistly 1o canvines plaipiff to enter
info the subyject contract 5o that defendants, i each of themn, woutd make money which they

caudd not hemestly eam, made the misrepresentativas with the mutharization, ratification or act of]
opyreasion, faud wndfor mmalies oa the part of an officsr, dirsctor, or mmagng agent afdefendsal
HILLTOP FORD. A3 n consoquanos thereof, plaintiffis entitled bo an award of pusitive
damages.

' WHERAFORE, plaintiff peaye for damages 25 gat fosth belaw.

TH[RY CAUSE OF ACTION
{Negtizent Misreprescatation}

31, Pluintiffs herehy incorporates hersin each and cvery allemation coptmined in pangraphs
21 anad 24 wx iF oot Foath in fofl:
il. 32. Plaintiffs are informed wod belioves Hut at the time the ahove represoutations weze
mada, Jefendants had no ressonable gnonnd For believing the reprecantations wem true, and
e them with fhe intent to defraud 2nd indues plaintiff so sater inta the above contract.

33. Plinfiffs hareby incorporates herein each and every allegation contined in paragraph

1
2
a1
e
25 ||29.04.30, a8 if oot Socth tm full.
2 |  WHEREFORE, plaintite; pray for dumages ws 5ct forth below.
ar
afl
w. FoRo WOTCR Co. - &=
AT 1 .

7 292 19125 _—
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FIFTH CAUSE OF ACTION
{Viclation of l:lle Sogg-Beverly Act)

5. Hmuﬂuhaﬁrmmwmmnmhudmaﬂnm“mmdmmb i
Jlihroughl!.ﬂifﬂfnrdlh:ﬂlll.
_ _H._Hﬁnﬁﬁiminﬁnmnd and belizves md themugm alteges thiat Defoadacis FORD

|| MOTOR COMPANY, FORD EXTENDED SERVICE FEAN and DOES 31 tirough 40,

i inclusive, i:mdmuﬂlrﬂuvuﬂﬁmu;muplnrwiu&nhnimnfpmﬁﬂiﬂz
mmmnﬁwdeﬂmhip:inﬂ:ﬁﬁlﬁlmdmm wilk scrvice contracts, i that tom 3
definad in California Civil Code cection 1791, hbunldmemjmnnﬂthlhuﬂmufm
mmdmmhdummmmluw:smnmmmnfmm

31 throngh 4, hrﬂ@ﬁmdmlH]I.LTDPFﬂRD mm;mwﬂhmﬂﬁmd
mmmmhufmduwhmm%lﬂ"
41, Slidvﬂm:hmu pm'dhnudhyplunﬁﬂ'fqrmelmmnﬂrﬁ:mul, fnnil;r.ur

-

: Imm:lml.dpmpumm'ﬂnu ﬁemwnf&hhm[hﬁl Cade 71791{a).

42, wmwﬂmmmummmm
f| MOTOR COMPANY, FORD EXTENDED SERVICE PLAN a0d DOES 31 dwough 4,
inclasive, pravided to HILLTOP FORD, munerons scrvice mtrmcts which were sold ia this
"mmmmmﬂm‘hmhnﬁmmm-mmhmmmwﬁm
|| v plaintichs, which conmumers similarly perchased ane of said secvice contracts in cogjunetion
with fhe ol oot ow and veed vebiclcs, 1 be nsed priearily fir persatil, family, or
kowsshold purposes.

MY 17 S 1925 FISTIT1IeE PAGE. 14

0. lemmhﬁwmﬁmﬂdhmmﬂhmnﬂamnmmmﬁdﬂd
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lu 43. thﬁfﬁmmndmdhummmm@mﬂkgumummunrnjdnnﬂ
2 seatrasts fail to contain the following disslosires specifiod in Califoreia Clvil Code section
; 1794.4, 2 requirsd by Californin Civil Code section 1 794.41:
: A,. A step-hy-atep explanation of the procedure that the buyer should follow in erdar to
% uhmnpa-ﬁ:mmncuflnfnbhphauunduﬂwsmmm
? | i) The ] logal ansd bosiness nama of the secvics contract sefler, ag requined by
el Califirnie Civll Code scotian 1794 AEXS)(A:
51: B. An sxplanatian of Gue stopa that he strvics canrace seller will tak 10 cary ouf ifs
;,11 ubhpnunslﬂumammmmﬂmrdhmhﬁmulﬁnlmd:mnﬂﬂuxﬁ}
fn . C...Adexcription reganing smy right bs canvol the coutract if he buyer roturma the

) : " prn-dul:t of the product is sald, lost, stolen, or destroyed, as required by Califormia Civil Code

A

Maw 7 O2 O4:D4p et 9253371802 P-

.T‘#mlm,q{c}m. _
;.@mwmmﬂrmumpmmw

13 ||propertise, dufots, malfiunctins, cuses, conditions, reptiry, of remedics that are excuded from
3 It so0pe of the aevica contract, ictoding but nat imited 0 Sive cnuam by foc leak.

1. 46. Plintitfs are informed anu belicves erd thereupoe: alegen that be and other comsuss io
thMwmmmmamﬁmnfhhm-smmummmpmﬂdby
ﬁﬁmmmmﬁmlm{l,nmﬁdwmm&ﬁﬂmmﬁm

I
22

23 || 1794.41(ax2).

2| 44 Plaintifs sre informed and belieres and dherupan slioges thet said same oc o]l of said
™ [l svios contacts 1y s commpcuceny s i srpls el st
Inzgunge the tecma, cotditions, and exclusions af said edmtracts, ax required by Califenis Chvil

a8
3
23 Cud:amhun 1He4
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45. As & proxicnate reruit of the fregoing, plaintiff mffared damages FORD MOTOR
COMPANY, FORD EXTENDED SERVICH FLAN, the allegations of which are incorparated
herein, proximately resoiting i the damages set forth in paragraphs 146 trough 23, inclisive,
which gliegationa are also incorpoaicd beroin ey if fully eet Fcth.

46, Plainiffa are infotraed and belicves and theroupon alleges thit the fxilire of deferndant
HILLTO? m.mmmmm.mmmmm FORD
MOTOR SERVICE COMAPNY end DOES 1 throusgh 10, inclusive, b0 comply with the abave
provisians of the Civil Codo and of 1o properly cepair the subject velicle was wiltfil, therchy
mmﬁngputuufrmdvﬂ'mumﬁmmmumﬁmﬂwmmrﬁnmﬂ
Code §1T4. _

47. Ax s ferthor procionsts reault of mid smoogfil coecnct, plaintiffy weve requirod ta &ad
d;dnﬂnmnmuunfummmthhmuﬂmmh v have and will comtinue

mmmmhmmmmmhmlﬂmnm
WHEREPORE, PLAINTIFF PRAYS FOR DOUNCTIVE RELIEE AND DAMAGES AS
SET FORTH REREINAFTER, | '

' SDCTH CALISE OF ACTION
(Violaien of the Usful Practicss Act
4E. Plaintiffs hecshy w-alicge uad incorporates hereia by tris reference ax if cet forh in full
sach anyf overy allegution set focthin paragrapies | tiwough A7 inclnsive.
4. Bm;ummmmwﬁ.huhﬂMImﬂ,mm.nunuhnm“
and DOBS 20 through 30, iclusive, iclusive, bnvo comnittd ot of unfle cemmpetition,
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definied by Califorzia Business and Professions Code section 17208, by sagaging in the: practices

set forth above, _
50, These acts and prastices, a8 described sbove, viplate Butiness and Professions Code

section 17200 in the following cevpects:

public violates the provisions of California Civil Code acction 1794,41, ax more fiully dascribad

|| b- The barm to piaintiffc md members of the general public in Californes cufweiphs the utifity of|

" abavt, sad, consequently, constitates an nolawful buginess act or practice within the memting of

Business end Profeccinng Coda ssetiog 17200

2 Delendsnty’ pohnﬂmtmufndhgﬂns#mtmmmmthmmbmufuwmnﬁmn\ _

defenidants” pﬂli::i'pmﬁm. and, eonBequentty, nunntimth an Tl bmsloesg Bct or practics
mﬂnﬂmmufﬂm&mﬂhﬂmwﬂaﬂ:mﬁmlﬂﬂﬂ .
c. Diferdanty' pohqﬁ‘pmclmnfsnlhlgth:adummmmmmmbusnfh:

public iz likety to mislsad the public, and.mnsqumﬂr.mhﬂu;ﬁmdulmtbuimﬂm
mummmmmnfmmrmm:m 1'&00

i -'=

51. The undwwia!, nofair, lndlfmndu[mthummu:turm udunihndlhtm:,

pmmhlmuufngﬂmnmmhmnfﬁnpnhhc.mthuﬂnfmdmumm:dymﬂmhm
seid act or practicea. Plaiztiff x0d oy membera of the mblic have oo other adequate recdy @
Iw, -

52. Ax a proimats result of dofendants” oooduct, a2 sbova doecaibed, defidans have
reczived and continue o bold the sume collected far the mis of the subject tarvice cantracts
helonging to parchesers af fho subjeet service cootrmots, 28 well as tho parchaze price paid by
plaintiff; mmd/or have been denied the banefits dus theo under the mbjact service contracts.
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L. Purwount o Cafifsia Givit G secéen 1734, Busine wad Profetsionm Code ecion
17203, and fiarvosat o the equittble pawers of this Cour, plaintiff prays thist (ha dafecdenta be
‘ enjoine from slling the e, m,m;mm;.méaummm

= 1 r

2, Mhhﬂmwmmﬂmﬁlﬂi mlmnlnthﬂm nmmble

pawTmE af this Cout, plaintiffs prays thert defendanty be ardersd to lﬂmﬁb‘ !nmc.mdrmem

&mmmmﬁmmammmmummm _
m:mmmmwmﬂwmmmmwmwhhﬂ |
unfawifil, unfair, umwwmmmwmmnmmm

all reazcuabie means are med nmnpl]r-mﬂ: lt:mmﬁrwhm

f 3. Foc atttuey's foes accowting “!Fﬂ‘?}'_lmmlﬂ o satute mdior the Canrt's cquitabls

1| o

4 mmhmuhmmmmﬁ

5. Eurm-:dngumrangumﬁ

I . 6. Fwspm:{glmmmnﬂqs_hwﬁ

2 For consoquentildinages acsotl o preot

1 8. For incidental disuages sccording fo proof:

9, For prejudgment intereat o the forogoing ar the legal e
10. Far pupitive damapes:

11. For rescissian of plemtiff's sales contract;
u__ls;&r;@i-ﬁm_ﬂn@ﬂ;‘ﬂ!w
14. For negative credit reporting th be Temoved:

V. mmm -1 -

m—&vn!rﬂnnmmu'ﬂmhﬂ,mﬂm I?N.dm,lndﬂ:md‘mﬁmmmm
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1 15. Fur attomey's foes acoardling to proaf;
2 16. Far oota af nit incurred herein; and *
L7. Forsuch other and Frther dunages andior relisf s the Court muy deem proper.

Dauted: M:ym,'zmz LAW OFFICE OF RICHARD E BROWN
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To:  Manuel Bento
State Farm Insurance Company
F.0O. Box 4011
Concord, CA 94524
re: I
CoPart Salvage -
232 Fifth Street
Vallejo, CA
Date of Loas: MNovember 14, 1599
Time of Alanm: 1700 howrs )
Responding Fire Department  Contra Costa Fire Protection District
Claim #: I
Date of investigation: December 15, 1999
FCA % H-1767-V
Vehicle Make: Ford
Vehicle Model: F-150 Pickup truck
. Year: 1997
Vin® - Last six of vin ]
License #: - _ mns /99
Mileage: BURNEDV approximately 34K
Stock #: 5134549
Location of Investigation: Copart Salvage, Vallejo, CA

7075443468

Enclosed for your information is my report of the fire investigation, conducted at your
request, regardmg the above referenced fire loss. This report consists of this surmmary
and attached photographs. Should you desire 2 more comprehensive report which
more fully addresses our investigation, please advise and we will gladly comply.

In summary, this fire foss commed in a 1997 Ford F-150 pickup Eruck, at 1700 hours.
The driver, who saw flames and smoke venting from the vehicle while driving, first
cbserived the fire. The driver pulled off to the side of the toad, stopped the vehicle and
got out. The fire caused the transmission linkage to fail, and tha vehicle relled down
the hill, near the Hilltop Exit off aof Highway 30, in Richmond. This caused minor
collision damage to the vehicle. -A passarby notified the fire department.
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No injuries were reported as a result of this fire.

When firefighters arrived on scene, they observed a well-involved pickup truck fire.
Firefighters directed an aggressive attack into the wehicle, Suppression efforks
successfully contained the fire o the vehirle,

The transmission dipatick was in place in the fill-iube. The top seal remains of the
dipstick were still inside the fill-tube at the top.

Theshckwheehandwheelmvemweremﬂ;evehideduﬂngmyuaﬂnaﬁunnfthe
vehicle,

The wehicle was in operation when the fire occurred.

No recent repair work had been completed on the vehicle. The vehide was purrhased
at Hilltop Ford 39 days prior to the fire.

Atomized flammable liquid ignited whwen it came in contact with either the hot exhaust
components or with an electrical arc.

The engine was making a papping sound while it was running. The vehicle was being
taken back to the dealership to have the problem corrected. The popping sound
described by the Insured could have been a backfite, which is an coourrence usually

due to improper engine timing.

The battery and cables were found in and under the vehicle. The battery was burmned
from the fire, and showed no bumn/char indicatars of a resislive cocurrence in the area
of the positive or negative cebles.

Na alteration of the original wiring of the vehicle was found.

A single key was found in the ignition switch remains. The engine was still operating
when the driver parked and exited the flaming vehicle. The ignition swibch is in the
“On" position, as it was during the fire.

The greatest amount of overail fire damage was located in the engine compartment,
moving into the interior of the cab, from the right passenger area of the truck. The
remaining areas of the vehicle sustained varying degrees of major to moderate fire and
collision damage. The area of fire origin was lecated in the rear area of the engine




compartment. This was where the fire was first observed by the driver, the area of
greatest fire damage, and the area where suppression efforts were firat direcred by the
fire department The bum/char patterns examined in this area Indicate that the fire
originated from a catastrophic fuel failure in the engine compartment. The driver stated
that the truck burst into flames with the greatest amount of fire in the rear area of the
engina comparitmeant, which moved into the interior of the cab very rapidly.

INTERVIEWS

#
Home -
Qtflece -

On January 11, 2000, I interviewe I ove: the telephone. She provided
me with the following informakion:

I have had the truck for 39 days I purchased it from Hillbopr Ford At times, the
windshield wipers came on and the washer Auid wauld squirt by itself. 1had a full

an the truck. It was making a popping sound that got louder the day we were
taking it back to the dealer. It seemed to be loging pewer along with the popping noese.
The “Check Engine” light came on; then the truck just burst intp Hames.

{boyfriend of Insured} had noticed the smell of ine just prior to the fire and, within
seconds, the truck weas engulfed with fire. just abaoxit encugh Gme to put the
bruck into park and get out befare being The fire was located more h:»wudrl:he

reat of the engine compartment. The fire was moving very fast, and quickly
the cab from the engine compartment The englhe was still operating when
parked the truck and got out of it.




CAUSE

The analysis of the investigation indicates that this fire resulted from a critical fue] leak
within the engine compartment. The engine fuel rails are connected with a factoey
dampless, shrink-fitted fuel Iine attached at the rear left and right fuel rails. Thes= lines
have bean known to fail, which would allow the fuel from the pressurized system to
escape into the englne compartmant area and be exposed to the hot exhaust system
components and electrical arcs. The vehicle is equipped with an eleciric fuel pump.
The pressurized fuel continued ta Flow, as the ignition was not turmned off. The driver
had just enough fme to pull the vehicle to the gide of the road and exit without irfury.

This fire cause is based on elimination of all other ignition sources in Ehe area/point of
ﬂmuﬂﬂmm&eﬂhﬂrﬂmdwsmmﬂﬂdnmﬂfﬂﬂm at the time of

the fire.

Mymﬂufﬂmmgmuﬂmmeof&usﬁ:euhmdmmeamlﬁhnfphﬂml
evidence, the assessment of reported informakion, and. the evaluation of all posaible
causes. Plgaseum&adme;fmmuldﬂkemyﬁuﬂmdmﬁmhnnregmdmgﬂm
investgation.

Submitted by, _

163&3 Hd@yﬁd 5 d
Fussell Auker, CF1 ' Donald J. Perkirs, CF1
Fire Investigator Quality Review

Fire Cause Analysis _ Fire Cause Analysia
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