


IN THE CIRCWNT COURT OF THE
11™ JUDICIAL CIRCUIT [N AND FCR,
MIAMI-DADE COUNTY, FLORIDA

GENERAL JURISDICTTION DIVISION

06 2924 CGagy
Plaintiff,
Y.

FORD MOTOR COMPANY, TEXAS
INSTRUMENTS INCORPORATED, E.L. DU
PONT DE NEMOURS AND COMPANY, ey 7LD
FORD MOTOR CREDIT COMBANY, YHROFHT 2w

COACH ENTERPRISES, [NC. and I THE

MAROONE FORD, L.L.C,, ey AT B
: et PSR M. TRPYC R
LI T -* TRigery
Defendanis. L S
“ , o s E
DT% -
COMEPLAINT

The Plaintiff _ & BEPAIRS, INC. (hereinafier referred to as
-. sues the Dafendants, FORD MOTOR COMPANY, a foreign cotporation (bereimaftee

“FORD™), TEXAS INSTRUMENTS INCORPORATED, a foreign corporation (hereinafter refemred
to az “TL™), E.L DU PONT DE NEMOURS AND COMPANY, o foreign corporation {hereinafter
. referred to as “DP") FORD MOTOR CREDIT COMPANY, n foreign corporation {hereinafter
rfemed to as “CREDIT™), COACH ENTERPRISES, INC., a Florida corporation, (hereinafter

referred io as “"COACH") and MAROONE FORD, L.L.C. (hereinafizerreferred to as “MAROONE™),

and allepes:
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JURISDIL TIONAL STATEMENT
AND IDENTIF ON O

1. This is an action for damages that sxceeds fiftesn thovsand dollars (815,000,040,
exclusive of attomeys” fees and costs, and is within the jurisdiction of this Court.

2 The Painsife I i Fioria comoration, organized and autiosized to transact
business in the State of Florida and doing busioess in Miami-Dade County, Florida,

i FORD ig a foreign corporation with ita principal place afbusiness in 2 state other than
Florida, and licensed and authorized and daing business throughout the State of Florida.

4. T1 is & forign corporation with its principal place of business in a state other than

o

Florida, and licansed and autharized and doing business fhroughout the State of Florida “3 -

5. DP is a foreign corporation with its principal place of business in a state other than
Florida, and licnn&n:i and authorized tn't:iu usiness in the State of Flonida.

6. CREDIT is a foreign corporation with it principal place of business in a state other
than Florida, and licensed and autborized and doing business throughout the State of Florida,

7. COACH, 3 commercial whu]emlﬁrnf.autumnhilﬁ, isa Florida corporation, organized

and authorized to transact business in the State of Florida snd deing business in Miami-Dade
County, Plarida

k. MABOONE is a foreign corporation with its principal place of business in 2 state
other than Florida, and licensed and authorized and doing bisiness in the State of Florida with it's

principal office in Miami-Dade County, Florida.
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0, FORD designed, manufactnred, distributed and sold motor vehicles, including s 2001

Ford Bxpedition, VIN IFMRUISWEI- hercinafter referred to as the “subject vehicle”

10. Tl designed, mannfactured, distributed, marketed znd soid the speed control
deactivation switch, specifically the device installed in Ford vehiclen and the subject vehicle.

1. ﬁE‘ designed, manufactured, distributed, marketzd and sobd the components utilized
by TLin the design and manufacture of the speed control deactivation switch, specifically the device
installed in Ford vehicles and the subject vehicle.

12.  Venueis proper in Miami-Dade County, Florida, as FORD huilt then sold the subject
vehicle, which was auctioned by CREDIT, purchased by COACH, soid by COACH tuMAREQNE.
andthen bronghit to the busiasss ownod H R oceted ia Mismi Dade Cousty, Fldrida.r\%hm%
it burned down the building and business o RGN

FACTS .l USE OF ACTION

13.  Sometime prior 10 November 24, 2004, COACH. a commercial wholesaler of
automobiles, purchasedat an nux:tiun.miducmi by CREDIT, the subject vehicle, manufactured and
designed by FORD and equipped with the dafective apeed comtrol deactivation switeh, manufacturad
and marketed by TI, which ufilized defective components manufactured by DP kpown as
“KAPTON®."

14.  CCACH then sold the subject vehicle to MAROONE, an anthorized Ford automotive

dealer at its place of business Jocated at 16800 N.W. 57 Avenue, Miami, Florida.

15, MAROONE fhen braught the subject vehicle - for servicing.
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16.  OnNovember 24, 2004, the subject vebiole was parked insids [ ees--

The defestive speed control deactivation switch either solely or in combination with the
“KAPTON®" and’or other defective electrical components, widng and/or circuits on the truck, was
the ignition source for the fire which originated in the subject vehicle znd consumed the subject
truck, along with fhe building mntainin-:msim:ss anul all its equipment and persanal
property.

17.  The defective apeed control deactivation switch on the tuck will ignite, on its own,
when the truck ix off and parked. 'ihs defectiva switch is installed in many different FORD models,

including the subject vehicle.

A -

COUNT I
SIRICT LIABILITY AGAINST FORD -

Plasnuiff realteges and reavers paragraphs 1 through 17 as though fully set forth herein.
18. FORD designed, marufactured, assembled, disiributed, marketed and sold the
- gubject vehicle, knowing that it would be uzed without ingpection for defects.
19. At all material times, the subject vehicle was in substantially the same condition
ag when it left the possession of FORD with respect to the defects alleged below.
20, FORD, upon information and belief, provided the specifications for the defective

spesd coniral deactivation awitch.

1.  Atall material times hereto, FORD owed a duty to degign, mannfacture, assemble,
inspect and/or test the vebicle, including the defective speed control deactivation switch described
above, 20 a3 to prevent the truck from igniting, an its own, when the fruck is off and parked.
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At all iimes material herete, FORD had a ducy t© warn consume:s of intendad wsers

of defects, which defects rendered the subject vehicle unreasonabiy dangerous to use.

23.

FORD placed the subject vebicle an the market in a defective condition, unsafe and

unreasonably dangerons for its intencled use by foreseeable users. in one or more of the following

respects:

The vehicle was equipped with defective speed control deartivation switch.
By failing ¢o uge due care in mesting or inspecting the  defeciive speed
control deactivation switch for its durability and functionability for the
purpose for which it was intended and specifically relating to the hz;c;udqus
and dangerous canditinn relating to the spontanecmsty i lgmung into ﬁiﬂ a;u;l
the consequences therefrom;

Said speed contrel deactivation switch. was defectively manufactured and
degigned in that, although being used in the manner intended by Defendant,
sakd defective speed control deactivation switch did not perform as safely as
an erdinary consemer would expect:

By failing o make reasomable tesis ancdfor inspectons 1o discover the

defective, dangerous and hazardous condition relating 10 the speed control

- desctivation switch and consequences therefrom before placing the subject

vehicle in the stream of commerce.
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24.  The acexdent allaged in paragraph 16 was proximately cansed by these defects.

WHEREFGRE.-l;lemandsjrudgmm for damages against FORD in an amount
in excess of the jurisdictiona] limits of this Court together with all costs of the action, pre-
judgmment and post-judgment interest and such other additional relicf as this Court may deem
appropriale.

UNT 11
STRICT LIABILITY AGAINST T1

Plaintiff re:alle.g and reavers paragraphs 1 through 17 as though fully set forth berein.

25.  TE degigned, manufactured, assamhied, disiributed, marketad and sold the s_pee-d
control deactivation switch, with its components, knowing that it would be used without mspzﬁ'u:gl
for defects. )

' . - 26. At all material times, the subject vehicle with speed control deactivation switch,
with its components, was in substantially the same coadition as when it left the possession of
FORD with respect to the defects alleged below.

27. At ali malerial times hereto, T1 owad a duty to design, mamfacture, assemble,
inspect andfor test the defoctive speed contro] deactivation switch described above, so as to prevent
the vehicle from ignifing, an its own, when the velisie is off and parked.

28.  Atall imes material hereto, T1 had a duty to warn consumers of intended users of
deficts, which defects rendered the subject vehicls unreasonably dangerous to use.

29.  TI placed the speed control dezctivation switch, with its componeats, on the markel
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in 3 defective conditin, unsafe and vnreasonably dungerows for its intended use by forssceable
~ users, in ong or mace of the fallowing respects: -
| a. The speed control deactivahion switch and it companents was defective;

b. Byfaiiingtouseduecareinmﬁngurinspacﬁngthe defective speed
control deactivation switch for its durability and funclionabllity for the
purpose for which it was intended and specifically telating to the hazardous
and dangerous conditicn relating to the sportaneously igniting into fire and
the consequences therefrom;

¢ Said speed controt deactivation switch. was defectively mﬁm:_ig; and
designed in that, ald;uughheinguudinth:manm;rinmrﬂﬂdbyﬁefcﬁnmi
said defective apoed control desctivation switch did not perform as safely as
an ordinary caopsumer would explﬁ;

d. Hy failing to make reasonable tests arndfor inspections to discover the
defective, dangerous s hazardous condition relating to the speed control
deactivation switch and consequences therefrom before placing the speed
control deactivation switch in the stream of commerce,

30.  The accident alleged in paragraph t6 was proximately caused by these defects.
WHEREFORE, ] derands judgment for damages against T1, in an amount in
excess of thc'ju.tisdicﬁnnal limits of this Court together with all costs of the action, pre-judgment

and post-judgrnent interest and such other additional relief as this Court may desm appropriale.
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.
STRICT CAINSTD

Plaintiff realleges and reavers paragraphs 1 through 17 as though fully st forth herein,

3. DP designed, manufactured, assembled, distributed, marketed and sold the
camponents for the subiect speed.mntml deactivation switch, l;:imwnas “KAPTON®,” knowing that
it would be used withowt inspection for defects.

3. Avail marerial imes, the subject vehlcle with apecd contro] desctivation switch,
with its componeuts, was in substancially the same condition as when it left the possession of
FORD wirh respect to the defects alksped balow. | )

3. Atall materil cirues hereto, DP owed 2 duty to design, marufacturs, assele;
inspect and/or test the companents used in the defoctive speed control dssctivation switch desceibed”
above, 3o a3 to prevent a vehicle from igniting, on its owr, when the vehicle is of T and parked.

3¢.  Atall times material hereto, DP bad a dIKY to Warn copsumers ar intsnded users
of defects, wﬁinh dofects rendered the subject vefiicle wareasonabiy dangerous oo use.

35.  DPplaced the components, inciuding the component mown as 8" KAFTON®, used
in the speed control deactivation awitch, on the market in a defective condition, vnsafe and
unreasonably dangerous for its intendad use by foreseeable ugers, in ane or more of the following
[CEpECts:

a. The “KAPTON®" nsed in ﬁe speed control deactivation switch - was
- defective:
EORAL CABLER - 05 ALCATAR AVENLE - CORAL GABLRS, FLCAIDA 13134 - TELEPHONE: (303) 44 1-0185 = FAX: (303 441-3605

FT. LAIDER ALY 588 PAST BROWA LD BOULEVARD  SUTTE L0 = FT. LAUDERDALF, FLOFIDA 1392
MAFLED = 110G 7 &Y ENLIE SOUTTH, 5005 - NAPLES, FLORGDA 301



r

Page9oi L7
By failing to use due care in testing or inspecting the components used in
the defective speed control deactivation switch for irs durability and
functionability for the murpose for which it was intended and specifically
relating to the hazardous amd dangerous condition relating o the
spontaneously ignitiu,g imo fire and the consequences therefrom;
Said components uged-in the speed conirn] deactivation switch, was
defectively manufactured and designed in that, atthough being used in the

manner intended by Defendant, said components usedin the defective speed

ut

control desctivation switch did not perform as safely as an urgj:lary

[T}

onsumer would expect; -
By failing to make reasomable tests andfor inspections to discover the
defective, dangerous and hazardons condition relating to the components
used in the spead control dsactivation switch and consequences thersfrom

before placing in in the stream of commerce.

The accident alleged in paragraph 16 was proximately caused hy these defects.

WHEREFDRE-IemmtIs judgment for damages agdinst DP, in an amount in

£Xcess nfthﬁjuﬁadicﬁunal limits :_}fthis Couwrt together with all costs of the action, pre-judgment

and post-judgment interest and such other additional refief as this Court may desm apprepriate.
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COUNT IV
LY ORD D

Plaintiff realkeges and reavers paragraphs 1 through 17 as though fully set forth herein.
a7, At all material times, FORD, TI and DP, had a duty 10 use reasonahle care in the
maener in which it m. mmumd_. assembled, distributed, marketed and soid the subject
vehicle, and its components, iacluding the speed control deacrivation switch and the “KAPTON®”
38. :ﬁtaummiaitim, BORD, TI and DI had a duty to warn the consumers or
inended users, including -nf defects, which it knew or should have known in the
exercise of ordinary care, which defects rendered the subject vehicle nareasonzhly dangerous ta

Y
s, Ty

L7 I

39. FORD, TI and DP breached that dury of care hy negligently and carglessly
designing, manufactiring, assembling, distributing, marketing asd selling the subject vebicle wiht
the defective components, including the speed control deactivation switch and the “KAPTONe”
in the following ways:

a.  Infeiling to timely and properly notify Plaintiffs of the defective condition
of their vehicle;

k. In failing to remedy the defective condition;

c. In fasling to advise au&mnz:d Ford dealerships to remedy the defective
conditinn;

d.  Infailing to properly monitor and locate vehicle registrations to identify and

locats custamers, such as Plaintiffs, who awn defective vehicles;

M mmuvmmmuumnmmmu:m TELEPEEME: (05| 436D + FAX: [H5) 443-3635
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e. In failing to advise Plaintiffs' not fo park the antnmobile in a pamege, carport
or iterns capable of catching fire;

f In manufacturing and disteibuting Plaintiffs' vehicle without cormecting
defects,

E. [n failing to adequately investigate fives ocomming in the subject vehicle line
and ather vehicle lines which included s similar cause and onigin of the fires
in question;

h In Failing to institute 5 timely or effective vehicle recall campaipn;

S By negligently desipning the electrical circuit which controls the vehicles'
cruise control; i

i+ . By designing an electrical circuit that supplies continuons electrical power
. ' to the speed control switch when the vehicle is parked, not running with the
 ignition key off, thereby providing an ignition source for the fire;
k By failing to provideadequate engineering design specifications to Tl and/or
DP concerning the number of cycles the speed coatrot deactivation switch
would encounter over the subject vehicles' forcseeable bife. Additionally,
Ford failed to conzider or provide awitch cyele data created by the vehicles'
anti-lock brake, suspension leveling and traction contral systems;
L By failing te provide adequate engineering design specificatians te TI;
. By failiag to inglude 2n adequate elecincal current limiting device in the
mmm » 24 ALCAZAR AVENUE « CORAL GADLES, FLOTMUDA 13114 * TELEPHONE: {305] 4438 165 « FAX: (M05) #)-5535
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clectrical circuit which suppﬁu power to the switch; )

n By instituting an unreasonable date of production to achieve "Job One,"

a. .In failing to adequately manufacture, investigate, enginear and/or test the
speed control ewitch prior to distribution to Ford for inclusion into the subject
vehicles;

D. In failing to design 5 speed control switch which does not allow the intrusion
of compsive substances in contact with the electrical components of the
switch;

g In failing to test the speed control switch prior to distibution bassd on
forcaceable electrical, thermal, cyelical, positional and cavironmigivaF

 conditions the switch wauld encounter during the expected life of the vehicle
. | and/or speed control sw:mh;

r. In failing to consider previous failere and/or enginsering problemsassaciated
with the use of "KAPTONG" in similar hydraulic pressure switches where
chemnical attack, mechanical forces, and/or manufacturing prmcesses were
guspectsd but not considersd during the design, manufacéure and/or
marketing of the speed control deaclivation switch instslled on Plainti{fs'
vehicles;

s In faifing to advise _an'md.fm DP and/or the Plaintiffs that "KAPTON,,"
failures had oceurred in other similarly designed pressure switches;
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t. In supplying and/or distributing defective componsnts for instatlation in
vehicles such ag Plaintiffs without correcting such defects:

. By failing to degign and manufacture the switch with electrical components

which wmﬂdnutm*oduﬁdcammelem—icnl shart and fire; and

Y. Lnﬁunhuthﬂmspachasmaybeshnwnbythedismuynruﬁal.
40.  The incident alleged in paragraph 16 was proxlmately cased by the negligence of

FORD, TI and DP.

- wiEREFOREJIIIK sansds judgment. for dacages against FORD, TLand DP, ia

ar ameunt inexcess of the jurisdictional limits of thig Conrt (ogether with all casis of the action, pre-

judgment snd post-judgment interest and such other additianal relief ss this Court thay dézay

appropriate. i '
COUNT V
STRICT IIABILITY AGAINST CREDMT

PlaintifT reallepes and reavers paragraphs 1 through 17 as though fully set forth hecein.

41. CREDIT zold the subject vehicle at auction to the general public knowing that it
woilld be used .w'nhnut inspection for defeces.

d2. At all material times, the sub]nc:t vehicle was in suhmlaﬁy the same condition
as when it left the possession of CREDIT with respect to the defects afleged ahove.

43.  CREDIT caused 12 be placed upon the market a vebicle, which was in a defective
cordition, unsafe, and unreasonably dangerous for its intended g by foreseesble weers, inchuding

PATMAT.
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44 The incident allcped in paragraph 16 was proximately caused by these defects.
WHEREFORE. [ covercs jndgment for damages against crEDIT, in an
- amount in excess of the jurisdicrional limits of this Court together with all costs of the action, pre-
Judgment and post-judgment interest and such other additional relief as this Court may deem
appropriate.

COUNT V]
STRICT LIABILITY AGAINST CREDIT

Plaintiff realleges and reavers paragraphs | through 17 as though fully set forth herein.
45, CO0ACH, a commercial wholesale vehicle rezaler, sold the subject vehicle o
MAROONE, knowing that it would be used withowt inspeciion for defocts, -';_é :_
46, At all material times, the subject vehicle was in substantiafly the samut:mmun
K" whets it ieft the possetsion of COACH with respect to the defects alleped gbove.
47, COACH saused to be placed upan the market a veliicle, which was in a defective
copdition, nuagafe, and unreasonably dangerous for its intended use by foreseeable users. including
I
48.  The incident alleged in paragraph 16 was proximately caused by these defects.
WHEREFDRE-!Imda judgrment for damages against COACH, inan amount
in excess of the jurisdictional limits of this Coutt topether with all cosis of the action, pre-
judgment and post-judgment intecest and such other additional relief a5 this Court may deem

appropriare.
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= ROONE

Plaintiff realleges and reavers paragraphs 1 through 17 as though folly sat forth hersin.

45,  MAROONE is an autherized dealer of Ford automobiles, that sells vehicles the

general public knowing that it would be used without inspection for defects.

50. At all material times, the subjoct vehicle was in substantially the same condition

a8 when it was in the possession of MAROONE with respect ta the defects alleped ahove.
51. MAROONE cauted the subjest vehicle to be placed upon the market a vehicle,

which was in a defective condition, umsafe, and unreasonably dangerous for its intended wse by

" foresseable users im:luding-

52.  The incident alleged in paragraph 16 was proximately caused by these defects. -

. " WHEREFORE I ccoands judgment for damages against MAROONE. in an

amount in excess of the jurisdictional limits of this Codrt together with a1l costs of the sction, pre-

S

jedgment and past-judgment inferest and such other addiGonal relief ag this Court may deem
appropriate.

COUNT VIl
LiG

CE AG CREDIT, COACH AND ROOME

Plaintiff realleges and reavers paragraphs 1 through 17 as though fully set forth hersin.
hE N

At all matetial times, CREDIT, COACH and MAROONE, had 2 duty 10 use
reasonabie care in the manpes in which it marketed, distrtbuted and sold the subject vehicle, and
its components, including the speed control deactivation switch and the “KAPTON®."
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54. At all material dmes, CREDIT, COACH and MAROONE had a duty to wam the

consumers or intended users, inulmiin- of defects, which it knew or should have

known m the exercise of ordinary care, which defects rendered the subject vehicle unreasonably

dmmmm.

55.  CREDIT, COACH and MAROONE breached that duty of care by negligently and

carelessly marketed, distributed and sold the subject vebicle with the defective components,

including the speed conirol deactivation switch and the “KAPTON®" in the following ways:

a

In falling to notify Plaintiff of the defective condition of the truck when

Defendants knew or sghoyld have known of such condition:, :
5
%

In failing to timely remedy the defective condition;

_ In failing to remsdy the defectivs condition when the truck weas presented to

an gutharized Ford dealer for service;

In failing to timely or properly otfy Plaintiff to preseat their vehicle for
gervice at en authorized Fond dealer;

In. failing to monitor the Defondants' costamer list identify, locate and
notify custorsers, such as Plaintiff, as to the defective vehicles;

In failing to advise Plaintiff not to park (he truck in a garage, carports, or
other iterns capable of catching fire: and

In other respects as may be shown at trial.
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56.  The incident alleged i poragraph 16 was proximately cased by the negligence of
CREDIT, COACH and MAROONE.

WHEREFORE, -:]l:rnmrds judgment for dammages against CREDIT, COACH
and MAROONE, in an amount im cxcess nf,th;jurideictinm_ilimits of thiz Court together with
all costs of the action, pre-judgment and post-judgment interest and such ather additional relicf
as this Court may desm appropriate.

LOUNTIX
DEMAND FOR JURY TRIAL

The Plainﬂﬂ-ODYSHDP & REPAIRS, INC., hereby demands trial by jury of

all izeugs en irizble as of Aght —’% g
DATED this it’b .day of Fehruary, 2005. -
' Respectfully submitted,
PATING & ASSOCIATES, P.A.
Counsel for Plaintiff
225 Alcazar Avanue
Coral Gables, Florida 33134
Telephone: (305) 4436163

Facsimile! ) 443-5635

By

/RALPH G. PATINO
Fla. Bar No. 763881

FAWHREN 11 3001 Mo dinghconplabo wod

l:ﬂn;l'l. CARLES - F25 ALCAZAR AVENLIE - SORAL GAHLES, FLORMA 11 I}I-l- TRLAMHONE, [105) $81-8181 - FAX: {5 4412615
FT_LALDERDALE 530 SAST BROWARE BOULEYART + SLTTE 1500 = FT. LAUDEADALE, ELORIDA 3THE
NAPLEE » 100 T AVEMLIE S{0UTH, 5405 « NAPLEG, FLORIDA 4103
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§ IN THE DISTRICT COURT
Plaintiff, §
- §
va, & HABRIS COUNTY, TEXAS
§ s B 2
FORD MOTOR COMPANY, § R 23
Defendant - § TUDIGIAL DISTRICT
) = oL =
. ORIGINAL PETITR '"‘_i -3
: 3 :
TO THE HONORABLE JUDGE OF SAID COURT: \ - 3

Tl m B
s
 COMESNOW, STATE FARMMUTUAL AUTO AS SUBROGEE OFJJJ 204
I e ficr rcfored to as “Plaintiff” and complains of FORD MOTOR
CDMPANY. a Delawace Corporation, heceinafier referred to as*Defendant,” and for canse ofaction

would rﬁspﬂ.'-tfuliar show the Court as fallows:

_ I. MSCOVERY
._ Discavery in this suit is intended to be conducted under Level Two of the Texas Rules of
" Civil Procedure unless otherwise ordered by the Court,

I1. PARTIES AND VENUE
L. Plaintiff, as the real party in interest, is an insurance company doing business in the
" State of Texas.

2. Defendant, FORDMOTOR COMPANY, is a Delawase Corporation doing business
in the State of Texas that may be duly sarved with citation by secving its registsred
agent, CT Corporation Systems, 350 N. 8¢ Paul Street, Dallas, Dalias County, Texas
75201. .

3. The“Vehicie™ refarenced in this lawsuit refers to 2 2001 Ford F-150 pickup, bearing

. Vehicls idéntification Number IFTRWMLZIIK-

FLAMNTIFF'S ORIGINAL- PETITION - FAGE |
shatate Brm autah 250177 Vasquesipleadioniginal pe
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5. Venug of this suit is proper in Harris County, Texas, pursuant to Section 15.002 of

the Texas Civil Practice and Remedies Cade because all or a swbstzntial part of the

 evests ar omissions giving tise to the claitns made herein occureed in Harris County.

8. The Court has jurisdiction over Defendant becauss Defendant is qualified to do

business in the State of Texas, and, at the fine this cause of action accrued, was

corclucting business in this state. The Court haz jurisdiction ovar the controversy
becatise the damages sued for are within the jurisdictional limits of this Court.

I NOT TO BE DISSEMINATED TO THE JURY
This is & subrogation matter. Plaintiff would show that State Farm Mumual Auro Insurance
Company, an insurenca company doing business in the State of Texas, has paid the named Plaintifts
for a portion of the damages which they incurred and whichk resuited from the events deseribed
hetein Thetefore, State Farm is entitied to seek recovety for such damages sgainst Defendant az a
ceal party in interest, The named Plaintiffs have subrogated their rights to State Farm Mutual Auto
Insurance Company to the extent of such benefits paid in this matrer.

IV. ERODUCTS LIABILITY
This lawsuit.invulvn'nllemﬁuns of defects in the design and/or manufacturing of 2 206
Ford F-150 pickug (hereinafier referred to as “Vehicle™.
 Atall times relevant ta this claim and Plaintiffs canse of action, Defendant FORD was the
manufacturer and agsembler of the Vehicle,

Y. FACTS
On or about September 20, 1004_ Vehiclecanght fire and sustained

wnmdumblednmage_mdpukedﬁm?ehmhmﬂmpuhnglﬂathlsplmenf
employment Appmmmaiely3ﬂmnumlﬁtefheluukﬂdmﬂth¢mtﬂuwauﬂmﬂmd3muk¢GDmmg

MT‘EFS ORIGINAL PETMON - PAGE 1
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fromi his vehicle and fire dripping down beneath the engine compartment. Envestigation revealed
that dhs fire was caussd by failure of the cruise controf deactivation switch.

VL CAUSES OF ACTION AGAINST DEFENDANT FORD
Count Oue — Strict Liability )
Pleintiff incerporates by reference the foregoing paragraphs the same as if fully set forth
herein. |
" Defendant FORD s strictly lishle to Plaintiff for designing, manufacturing, and placinginto
ﬂnmmmufmma?dﬁchuﬁuhwwmﬂydmmﬁ:rits foresceable user at the
tinnitleftﬂle.mntmlnfﬂcfmdm mﬂﬂ.m?:hhlﬂmmimdgdnsignnnﬂmmum
dafeﬂ“ﬁchmsﬂwproducingandfnrprdximﬂamnfﬂ;efm.
The Vehicla was defective and unsafc for its intended purpose at the time it eft Defendant's
comtrol and was placed into the stream of commercs by Defendant FORD,
Based on the foregoing, PlaindfT invokes the Dacirine of Strict Liability.
Count Teo — Negligence
 PLaintiff incorparates by reference.the forugnmg paragraphs the same as if fully set forth
Defendant FORD was negligent in the design, manufacture and marketing of the product in
questibn. Defendant FORD knew, or in the exercise of ordinary care, should have known, that the
" Vehicle was defiective and unreasonably dangerous to those persons likely to use the product for the
pmpnsaandinthammfmwhichitwminmﬂedmﬁem Defendant FORD was negligent in
&nparumﬂmsetfmﬁlmdnundthnprewdmgpumgnphsmd auch negligence was a proximate
canse of the fire.

Defendant FORD owed _ duty of reasonable care when it designed,
meanufactured and marketed the Vehicle. Defendant FORIY s negligent aces or amissions include,
but Ere not litnited to, the following:

1. Supolying the defective’ Subject ‘u"el:uclﬂ, which Ford knew or should have keown
suhjeued_ the PlaiotifT's property fo an unreﬂsun_ahlc risk of harm;

PLAINTIFF'S ORMIINAL PETTTION - PAGE 3
shsiate farm wuteh 250,177 Vasquedhpleadioriginal.pet




10.

11.

(2.

"13.

Supplying the Subject Vehicle which was defective and unreasonably dengecous 1o

Fiiling to wamn of the defecyive condition, which it knew or should have known
created an unreasonable risk of hamm ta the Plaintiit's propacty;

Fpiling to adequately, propetly, and safely inspect, test, and/ar repait the Subject

“Vehicle and make the necessry corrections and adjustments, which inspections,

kests, or repairs would have revealed the existence of the dangerous conditions;
Failing to fnanufacture and/or assembie the Subject Vehicle properly and correctly:

Failing to manufacture and/or assemble the Subject Vehicle in a good and
workmanlike manner;

Continuing to manufacture, assanble andfor sell such vehiches when it knew or
should have ¥mown of ths dangerous characteristics of said vehicle;

Using improper parts, componsols and/or materials in the construction and
manufacture of the Subject Vehicle,

Failing to adequately, properly and/or safely instruct and/or teain ita employees,
agents and/or others as to the propet manwfacture, assembly inspection and/or testing,

with tegard to the Subject Vehicle:

Failing to previde, astablish andfor follow propet and adeguate procedures as lo
ensura the eafaty and integrity of the Subject Vehicle;

Failing to manufacture, assemble, in&pect andfor test the Subiect Yehicle n

carformity with the prevailing industry and/for’ governmental specifications and
standards;

Failing to ﬁdequn.tely and peoperly supervise its employees and/or agents in the
menufacture, assembly, inspection, téating, opemiion and/or maintenance of 1he
Subject Vehicle;

Otherwise failing to use reasonable care under the circumstances.

Based on the foregoing, Plaintiff alieges that the damages suffered were a direct result of the

defeetive design andfor manufacture- of the Vehicls which creatzd an unreasgnable danger to

consumers, nare

PLAINTWFF'S QRIGINAL PETITION - PAGE 4
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Couint Three — Breach of Express and Implied Warranties

Plaintiff incorporates try reference the foregoing paragraphs the same 2s if fully set forth

Defendant FORD, by and through the sale of the Vehicle, held ont 1o the general public and
to | o<cificatly, that its vehicle wauld conform with the qualitics of same ar
similar vehicles and was fit for the purposes for which it was intended.

I -1 usc of the Vehicle as alleged herein, and relied on FORD's

expmssmdknpﬁedmanﬁeﬁ.&n&nryhﬁeumrmﬁu,ﬂu?ebiﬂemmt fit forits intended
uae rendering itum%aﬁmblydﬂggrau&

Defendant FORID’s bréach of warranties rendered the Vehicle unreasonably dangerous and
was & proximate and producing cause of tha fire and the resulting pmpm]rdmagnmfﬁeredh_s-

VIL DAMAGES
A3 2 result of Defendart's neglipence and its breach of express and implied waraties|JJJJJ
and [N susteined darmage 1o their vehicls in at least the amount of $25,801.43. After
allowing for ail just and tavefisl offests, payments, and credits, of which there have been none,
Defendant continues to be indehted o Plaintiff in the amount of at lease $25,301.43.
PlaiotifFhereby assorisits claim for reimbarsement of damages sustained, agaiast Defendant.

VIIL REQUEST FOR DISCLOSURE
Undse the authority of Texas Rule of Civil Peocedure 194, Plaintiff requests that Defendant
disclose, within fifty (50) days of the service of this petition and request, the information or material
described in Rule 194.2. |

PRAYER

WHEREFORE, PREMISES CONSIDERED, Plamtlﬂ" STATE FARM MUTUAL
_nUTﬂASSIiBRﬂGEE ﬂFGEﬂRGE:nd_mqmts thar Defendant FORD

PLAINTIFF'S ORIGINAL PETITION - PAGE §
shgtatn farm auteh 750177 Vasqueripleaduwiginal pet
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MOTOR COMPANY be cited to appear ad answer berein, and that on final hearing, Plaintift

recover:

P o oB

A judproent against Defendant for actual damages in the emoimts stated herein;
A]udgnuntagﬁnst Defendant for pre-and post-judgmentinterest as allowed by law;
A]uclgrm:ul against Defendant for court costs incurred by Plaintiff, and

A judgment for such other and further relief, both general and spacific, at lawand in

equity, o which Plaintiff may be jistly entitled.

5045 Lorimar, Suite 280
Piano, Texas 75093
(572) 403-1133
Fax (972) 4030311
ATTORNEYS FOR PLAINTIFF _
STATE FARM MUTUAL AUTO AS SUBROGEE OF
GEORGE and BILLIE VASQUEZ

PLAINTIFF'S CRIGINAL PETITION - PAGE 6
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Allistate.

Yoasve In pood e, )
Certified Makl # 7001 2510 0005 6738 8535
Juby 21, 2004 : D/M
Fard Motor Company. . Ll(q :
Farkiane Towers West, Sulb= 300 .

3 Paridane Boulevard
Dearbicrn, MI 48126-2568

fE COisin #:

| AmtofCakm:  $2259.15 ]
ToWhom My Covem: RECEIVED 1y 5 g gy

mnmmmﬂmﬂmhﬂmummaduamnwwmmmwmmm
their ka=s and ars looking b you for rembursement. Showld you or your cimier need mone: Infanmesi,

cull or wrike me. Paaoe ramk payment bo Allskabs Papment Prodessing Cariee, Alin: Subr Cah, PO
Bovi 227257, Dolfars, TX 75222-7257, Please Inchude our claim namber,

Complebe dascription of the incldent: 1998 Expedition owned
Insured by State Farm, cizim S coght on fire around the of the
Arcwall and caused damags to o insued's vahice parkesd next o fi-Them hax baon a pattem of fires in
. this Ford mode! and others imeiving the sacondary orulee comtrol cancedation switch failing and casing

fires
Owr statmmant of dafact; Strict Liabilky
Location of meidescy: Wih Stabte Farm Ensurance
HMaofectu rer of sur Inswured’s cer; Dodos
m:zﬁqﬂd .
Your: -
v 2:sHD<s7 2+ [

The fobowing Unformation is attached:
Damaga auppariing papenrork
-Are repart
<Copy of State Farm CRO repart
-Phatos of our Insured’s vehide

.Flease Memmummnmmmmummmnm

f’

Roasioke National Suliregation Claims Conter
3000 Bt Feund, Sl 301, PO Bax 21150, Roancks, VA 24008
i - Phons: 15007761 ar (54T) 980-2000 Fux [ﬂﬂ]mw{ﬂﬂ]m&us
Hours: =00 AM — 43¢ P EST Mansiay - Friday
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DAVID T. BONFIGLIO, P.C.
4422 N. Clvic Center Plaza, Ste. 101
Tovd T anaadle 014964
T. -
(450) 970-0974

Astorney for Plainti fF
IN THE WEST TEMPE JUSTICE COURT

IN AND FOR THE COUNTY OF MARICOTA

Plaintiff,

COMPLAINT
{Tort Motor Vehicle)

)
)
)
]
v $
FORD MOTOR COMPANY, a Michigan ;' _
ﬁorauon,' : BANDRA LYNN KIRRLAMD
wife{%lﬂ?&rm Pnrtnmh.l Iml 10, %dz )
1] i -
corporations 1-10 and L-N llmitF::l liahdlity ;
companies 1-10; John and Jane Does 1-10., i
}

Defendants.

Plaintiff alleges:

1. Plaintiffis an Iinais corporation authorized to do business in Maricops County, Arizona.
Upon information and belief, Defendant. Ford Mator Company is # Michigan cotporation authorized to do
husmnum.ﬁnmna{"Fmd”] and Defendant, Sandra Lynn is a resident of Maricopa county, Arizona. The
events hereinafter set forth occurred in Tempe, Arizona in this Justice Court’s jurisdictional boundrles.
2 Defendants, John Doe Kirkland, Black & White partnsrships 1-10, XYZ corporations 1-10,
L-N limited liability companies 1-10 end Joha and Jane Does {-10 are fletitious persons or entities who may
have an interest hersin. At such time ag the true name of said dafendants becomes known to plaintift,
plaintlff shall request leave of court to amend ity pleading to reflect same.

3. Onorabout April 29, 2003, in a parking lot lacated at Priest and Salt River Drives in Tenpe
Astzona, [ .-, I - te: o roxt
to a car manyfactired by Ford, an Expedition, ownad by Defendant, Sandra Kirkland, thereafier, Kitkland
car started on fire cansing damags to Simpas's vehicle. |

5 - Pursusnt to Affstate’s insurance cantract witt-lnintiffpn.idm and/or an Simpao’s

ERES-005 .| ¢-12g8
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I behalf the sum of $1,759.15 for property damages under her insurance motorist coverage.
6. [IN:iso sutfored s 1o 0£5500.00, which s the amount of har unseimbursed deductible.
7. Asaresultof Allstate’s payment tfJ I for the above damages, Allstate thereby became
subrogated to all the rights of seid insured against any person or persona responsible for sxid logs to and

Count - [
(Strict Lisbility)

8. Plaintiff heoeby incotporates by reference oll other paragraphs of this Complaint 28 if fully
sst forth here and further alleges as follows.,

9.  Fordiscngaged in the business of dasigning, manufschiring, producing, testing, inspecting,
murketing, storags and selling Expeditione of the kind that ignited and damagadji vebicle.

10,  TheExpedition wasina defective candition, unressanably dangerous o Jhen it left
l w&m’wmdmmmlmmmmm&mwmdapﬂhﬁm the Expedition
would ignie resulting in damage to vehicles parked sdjacent thereto.

12 TheExpedition was heing used in a manner and pumposs forwhish it was intendad and which
defondrnts foreraw. The Expedition is defective in that it was incapehle of being made safe for its ordinsary
and intended use. The defendants failed to provide plaintiff, cither directly ar inditectly, with adequate or
sufficisnt waraings regarding the Vehiele*s inhetent knowm ot foresceable risks. '

13. The activitiea cugaged in by the defendants cremted and/or are cresting an unreasanable risk
of harm &o nsers; the Vehicle ia unsafe and thereby creates a serious risk of injury.

14,  Asa result of the Expedidion’s firs, plaiotiff suffered damages.

COUNT I
{Negligence)

15.  Plaintiff hereby incorporates by reference all other pacagraphs of this Complaint as if fully
set farth hete and further aljege a& fallowa.

16.  The defendants knew or should have known fat the Expedition would ignite during normal

usage.
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17.  TheDefendants knew or should have known that the Expedition it devigned, manufactured,
treated, produced, tegted, inspactsd, marketad, stored andfor sold, woned fail ta perform as intended.

18.  Dueto their superior knowledge of the Vehicle’s defects defendants had snd have a diry to
disolose to the public the Vehicle’s defoctive nature.

19.  The defensdanta falled to exeteise reasonable care with respect to the design, development,
menufachre, production, testing, inspection, marketing, storage and/or sale of Expecition by, among other
things, failing tn design and/or tnsnufacture the Expedition n 8 mapner to atdure that undee normal usage,
conditions and applications, it would not fail; failing to test or adequately test; feiling to warn of to warn
adequately or sufficiently, either directly ot indirsctly, the foreseeable parties that would come in contact
with the Expedition’s defects; failing to reiwesent acourately 1o the plaintiff, whether directly or indirectly,
that the Expadition would poae a safety risk; ar, felling to remave ar recommend the Expedition®s removal
from the market,

20.  The Defendants’ negligence ag get forth above directly snd peoximately caused the harm
anffered andfor being suffered by Plaintiffs,

21.  Asnaresolt of the Expedition’s fire, plaintff suffered damages for which recovery is sought
herein.

WHEREFORE, Plainti ff prays for judgment against defandarts and each of them, jointly and
severally in the following mannet:

1. Fnriwﬁ.lsitllmmpmtmyam:lgmﬁmldammsinnmmnttnhapmwnattrid,mniﬁve
and/or exemplary damages in amounty to be deteernined by a jury, interest, and all costs apd expenses
incurred hevein and for such other and further velief ay this court decms just and proper in the premises.

b. for interest on all past due amounts from the date first dae to the date of judgment herein, at
the mats of 10% per anmen; |

C. for PlaintifT's attorney fess and court costs incurred;

d.  for intersst on the fotal judgment at the tate of 10% per annum, from the date of judgment
ustil paid; and,

e for such other and further relief as this Court deems just and proper.

DATED this ___ day of February, 2005.
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DAVID T. BONFIGLIO, E.C.

SN

4422 N. Civic

Plazs, Sie. 101
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e 2s 3344y
FROM : Ivl, 26 20995 B7: 4% P2
Gty of Phoenix
HE CAeaRIN a1
DEADTENT b YRCIMEE: SFAE
Waiirwvar of 1w
(=] P T
REFORT ID: WMSINGOY pra
FEPORT DAYR: 0772672003
ISCIDENT NUMBER: 03050582
REPORTIED ADTIAEASS: lS5Zl H FROIBCT DR, TEMPE, AZ

The Firs Dopartmeant sntered a onll for service at 11132125 op Q4/72%/2003. 2
dlspatch wen initlated ot 11:37:360. Tha location recorded for the incidant
“waa 1521 N FROJESY DR, TEMRE. AZ. The naturq of the iocident wksr described
as car fize. The Fira Deparcoeant was anrouts to che incldent by 11:33:2B.
The recomweliied Faipotiss wan code 3. An on Hoand time af 1i139:12 wad enco
rded. ALl Fire Dapartment oolts were clear of tha incident by 12:11.:42.

UNIT  SHIFT DISPAICH ORSGENE TO HOSF AT HOSP  HOSF

————— - Ll —— ey

313 B 11:=32:38 11:3%9:12

‘For further information contact:

. Tumpe Tlre Department
1000 B University PO Box 5002, Taapa AR B5ZE0 {ED2Y320-A2%]1
© - Monday theou Friday fSam - Spm

150 South 3Ttk v, Pravenic, Ariesrn 89084 €03-758.1394

i Pt P SRR M—LC-]JII




Phoaniz Firs Departmant 05/14/2004

.-' FIEINHET HMS LIVE Syatem Page 1

INCIDERT HISTORY REFORT

! Ingident #: 03-30582

! DISPATCHED INGIDENT

Agcy PFD  Lncident § 03-30582 Diap Date 0472372003 Time 11:32:38 DOW TUE
City TMF Loc 1521 M PROJECT DR, TEMPE, AZ .

Map TZHE Cenaus Fire Diat 27 Council Disat ESA

Lat: +33.446206 Lon: -111.952547 Deac Phona

i Src ) Dasc3RE B/L Fhona GDZEZE1IOT
i Hatnya: Inicial CAR Final CaAR Bezponae: Initial 1B Final lE
: Supp Taxkt :

Channel A8 Travel Code 3 Bub Zona 60207 Capcel Flag M
Cate Tioe Elapaed
Becaivad
" Entexed 04/29/2003  11:;32:2%
Diszpatched 0472972003  11:32:38 0G;00:13
On Scene 04/29/2003  11:3%:12 00:06:34
Cloaad 04/29/2003 12:11:42 00:32:30

OHIT TIMES .
Onit Diapatch Enroute Onecena Ly Sgang Arr Hosp Hoap Awvailable
E13 11:32:3d 11:33:28 L11:39:12 12:00;:58

UNIT PERSCHNEL
Unit El3

oI Hame Rank Bole
HK1115 HOVER, KIRE E CET+hG

FNO7El FETROCCI, NICHOLAS M - ENG

KRI0B4 HKIRK, HOSSELYL, A FF*5E

021279 OHAB, STEFHEW T : FF

THCIDENT HISTORY

Tige Type Opar ID Miac

11:32:2% ENTRY CBRO096G

11:32:26 CHAHGE CROOEG Alaxt: 7277->

11:32:36 5066 AVLSUG DS2  EB13{03.3] ' '

11:32:38 DISP We0255 EI3 [03.3] (BLS/ERG/MFW/CAM/CAF) $HK111S HOVER, KI
RK E #PHOTEL FETRUCCI, NKICE M #ER3I0D4 EIEE RUSSEL
L A $#0351279 UHAB, STEPHEM J

11:32:55 CHRNGE CBOOOE LOC: W PRIEST DR/FE VAN BUBREN 5T ,PHX ~--> 15Z1 N

PRAOJECT DR ,THMF —- SALT RIVER FROJECT, SUREOME: 10

o6 --> e0202

11:32:55 OPUATE CROOBG

11:32:5%6 CHANGE CBOURG Alert: 729-»
11:33:28 *ERRQUT El3 {80:50] CODE 3
11:32:12 *~ONSCHE El3 (05:34]
12:08:328 *RIQ . B13

12:11:42 CLOSE MNM2712

ER88-208- 1208




ASSHOMNMENT

This assignment was received on june &, 2003 frgrm Dave Disson of Sl Fanin lsuerance
Company. | was instructed rr conduct an onigin and. cause Bwestigation as a result of
extensive fire damage that occurred to the insured’s 1998 Ford Eypedilion.

SUMMARY

Cause of this foss is a Tire of accidenta | origin as a result of elecmcil maliuncnion that occumed
in and-around the area lorward of the jirewall next to the master cvlinder.

ENCLOSURES

1. 12 calor phategraphs with descriptions

FIRE SCEME EXAMINATION

Fire sconie examination weas conducted on Juky 9, 2003, Vehicke had beer ramoved iom the
insured’s emmployee’s parking lot at Salt River Project and piaced at the das facilite. The stock
nurnber iz 1571-02036080, Location is ZE-31.

Examination of the vehicle indicates thar the heaviest fire involvement did ocour in the engine
compariment with smoke and beat damage developing past the rfirawall leading inko the:
inkerior patsenper compartment, Least can area was the rear quarter panel. Vehicls wae
equipped wath Anzona hicensa plates Exarnination of the vehicla indicates that th:-
nood had either been cansumed or was messing 2¢ wiell as five Fromt it

Laver by layer sifting of the area indicates that fne heaviest er mwvobvanent dud ocoue i ad
araund the master brake evlinder firward of the firescall. Examinaiion < e elogrical winng
faund it w have onidized and mdicaed to be ven britite to the touch Land nochiamoe o
direct evidence of electrical arcs or shorts abong this wiring Ioom. | wav able 1o wdentay the
manutaciurer sticker on the svehicie which indicates that the vehicle wos manatasctured in
sarch of 1998, vahicle identification nomber 5 IFMPUTSLSWIIIIIIR ~ Govrocaive
testing of removal of evidence was conducted at this timae.

Lhave further been able o raviev. the crash repantindicaling o recall Demaining w g tefective
switch that is located near the firewall next 1o the master brake ovlingder. A~ a esult of harn
patters obsarved on the irsured” vehicle as well a3 the racent reCaf] intfoermatinn reooived |

EARS-BQ5-Lc-1201




_—am

Poge 2

vannat eliminate ihe prabability that this switch fathure had secursd. 2 o ragils, 1 wnuld
recommend that you forward this file to your subrogation depadment to ailow Fozd soeror
Company 0 cormtuct their own independent inspection of inis subject vehicle.

1 woulkd fucher recommend that a forensic anginser st me in tracing the remaining
claCticat wires in an agempt w iogate the recalled swilch dssembiv . Recall narnber wa-
identified as 99%124.  Daiect is tdentified as o brabe prossor swileh scrgiae eonlbrs

deachvabion switch:

W you have any further questions or camments pertining 1o ¥is investigatinn. ploase calt me
dirert at 602-866-9775.

Patrick A, Andier
Certifiad Fire investigatar

2A0S-005-LC-1292




Fhoto 9.

Phote 10,

interior passenger compartment

Identifies the tailgate and license plate




Photo 7.

Photo 8.

identifies the area of arigin

Burn pattern on left fender




Photo 5.

Phota 6.

Battery
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SIS “"‘ﬁ:‘ mrjig:-:

. Fhaita 3. Frant of the vehicle - )

Photo 4, Right sitle of vehicle




------

-

d

.e of vehicle

. - Phota 1. Leftsi

Phato 2. Overall view of the front hood and grilt area
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'-. Photn 11.  Identifies the araa of origin

Phato 12, Vehicle identification number
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BMAREET CLATM OFFICE

0. PO 4308
PAOENDL AT S50K5- 30 . - n

PHOME NUMBER: £23- 5507484 : You'rs in ond hends:

CFFICE HOURS: MONDAY FRIBLY 180-5:34

March 24, 2004 FORD WO ST
_ ECE

"y luun:lqED :.JhSUHE

CLARSS 1IRIT ! AFFA
FORY : WAR § 0 2004 SECTION
ROX &248 MN-IHE-B

DEARBOBN MI 48126

ﬂFFll._ OF THE

_ asner’ comset, | 4 MR 30 pagp;
Alistate Property and Cas urance Company
Claim Numbar: :

Our [nxured:
Date of Loss:  April 29, 2003

Locatian: PRIEST ROAD ADN SALT RIVEH DRIVE..., TEMPE
dmount of Toss; §2259.15

We undaratand thet your vehicis oan rumﬂy iovolyed in an accident which
zesulted in damags to sur policyholder's yshicla. According to t.ha provisions
of our {nanyed's policy, wa will pay for that damage.

It in, of coktda, our procedure to inveatigats the datailzs survounding the
sccident, If Lt 18 revealed that you are 1ighle for ths damage, it {s yuur
redpanoibility to make sure that we are reimbursed.

If you havae liahﬂity covaraga, your insurance cospiny will handis tha
‘details, Just complete tha enclosad questicnnaira and retwrn it in the
envelope provided. That way. we can communicate directly with your in=urance
cosany to arrangs asttlement.

1f you are reapanaible for the accidsnt wnd did mot have liability insurance
at the tiwe of the mccidant, it ix your personsl and lagal obligation to

- ruimburss wa. The payment amount iz [iztsd above, under the heading ™Amount

of Loga." -

Should you have any questicus, pleass call ma at 623-580-7427.
T uwf{ll ba happy to aesist you, Thank you for your cooperatian.

\0"7 &

BILL C. WALDEN /lff\
Allstate Property and Casualty Insurance Company d(\
CAN/1/01/D 'r&s? ’l/"*
1 Enclopure

B2
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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

JUBGE ; Frisdean, Bermard A.
DECK : £. Divixion Civil Dack
DATE : 03/01/2003 @ 16:06:36
CASE NTMBER : 2:05CVTOTRL

P MARCOS EBOW, ET AL TS. FOOD
NTR CO [SI) JEC

Plaintifis, MAGISTRATE JUDGER. BTEVEN WHALEN
| "
FORD MOTOR COMPANY, L B
- S
Defendant. = i
= /
BARRY ], GOODMAN (P29906) CORY S.FEIN -
STANLEY J. FELDMAN (P52123) CYNTHIA B. CHAPMAN
Goodman Acker, P.C. JOHN B, SCOFIELD
Attomeys for Plaintiffs Cadds)l & Chapman
17000 W. Ten Mile Road, Second Floar Co-Cnanset for Plainiffs
Southfield, MI 48075 1331 Lamer, Suite 1070
(248) 483-5000 Houston, TX 77010
(713) 751-0400

COMPLAINT AND JURY DEMAND
NOW C[}L{E-{“Pln.imiﬂ"}, on hehalf of himself and all others similarly
situated, respectfally files this Original Clags Action Camplaint against Ford Motor Company

1FG00 WEST TEM MILE Main, BECOND Fuean « BSUTHP LD, MICHIGAN JEGTE = PHONE Ram.a 0. 5000 + Fae 240 803181
h i ! B —— ——_— T
wd

{(*Ford”) and atlege on information and balief as follows:
L. JURISDICTION AND PARTIES
A Paintiff
. I i oo wes ot all reievant times, a resident of Harris County, Texas.

On October 17, 2001, he purchased one of the Ford Vehicles, a Maodel Year 2000 Ford

ERBS-085-10 1310




. Expedition, VIN 1FMRU17L9 YT from Russel! & Smith Ford in Harris County,

Heuston, Texas.

Defendant
2. Defendant Ford Motor Company {hersinafter “Ford™) is a corporase entity

authorized to conduct business in the State of Michigan and engaged in the business of

B30 = Fax ZS0.4BA X1 AI

mamufacturing, assembling, distributing and selling mator vehicles.
i tord Motor Company is incorporated in Delaware. [ts principal place of business
13 One American Roed, Dearborn, MI 48126. It can be served through its regstered agent for
setvice, Petar I, Shery, One American Road, Dearborn, Ml 48126,

C. Jarisdiction
4, There is 2 basis for federad diversity jurisdiction under 28 U.8.C. 1332 hecause

there in complets diversity of citizenship and the amount in controversy exceeda the
+ jurisdictional limit of $75,000.00.
II. FACTUAL BACKGROUND
% Fordis, and has besn at all relevant times, engaged in the business of seiling
sutomobiles and-trm, including the 2000 Mode! Year F-150 Pickups, Expeditions ard Lincola

EF MILE RoAD, SFEANT FL3GOA ¢ BOUTHPRIELD, MicHidan ARDGE « PRONE D45 ABA

Navigatom, and 2001 Modal Year F-zeries Supar Crew Trucks (the “Ford Vehieleg™), which are
the subject of this Class Action.
6. Ford designed, manufactured, marketed, disttibuted, wamanted, and represented
the safety of the Ford Vehicles sold to Plaintiff Marcus Fbow, and 1o other members of the Class
(defined below).
7. The Ford Vehicles ware designed and manufactured defectively by Ford.

Specificelly, the design of the Ford Vehicles was defective in the design and manufacture of the

z=='===m! I OO0 WesT ¥

EAES-208-LC~1311




. speed-control switch invalved in the operation of the cruise control {the “Speed Switch™).
Because the Speed Switch is desigoed to always cammy electricity, it is prone to overheat even
when the car is iimed off. Because the Ford Vehicles ars designed with the Speed Switch in

close proximity to the plastic hrake fluid receptacle, this overheating is particuiarly dangerous

48400313 1

s because the overhenfing Speed Swiich melts the plastic brake fnid receptacle, and comes inte

L

contact with the brake fluid, which is flarnmabie, spreading the buming brake finid thronghout
the engine compariment causing a quickly-spreading fire. Bacanse this fire can happen when the

car is off, the Ford Vehicles are Ikely to begin butming i a garage, thus potentially causing a fire

! FHOHE LA 40N EDon

not only in the Ford Vehicler, but in the garage and the house where the Ford Vehicles are
pér!:ed, potentially leading to catastiophic results.

E. Starting long before the manufacture of the Ford Vehicles, Ford knew that there
wers problema with the deeign of the Spesd Switch usad in the Ford Vehicles. In 1999, Ford
recalled over 250,000 1992 and 1993 Ford Crown Yietorias, Lincoln Towa Cars and Mercury
Grand Marquises hecause of the same or similar problem.

' 9, Although Ford knsw that thers was a probleen with the Spesd Switch design fram
its 1999 recall, it used the same or similar design in the Ford Vehicles which are subject of this
lawsuit

10.  Despite being aware of tho foregoing defects in and problems with the Ford

172007 WamT TEH MILE ROAT, BEveomn MLOCK ¢ BOUTANIELD, Mimsiaan SBOFE

Vehiclas, Ford representad to Plaintiff and the Class Members (defined below) that the Ford

Vihicles wers eafe an a cantinuing hasis through various forms of advertising. Ford made and

; continuad to make these representations even though it knew that the Ford Velticles could burst

COOIMAN ACEFE.

intn flames st any time bacanse of the.design of the Speed Switck:.

EROS-pos-LC-1312




7OD0 WERT TEH MILE RoAD, RR0OHD FLOGOA + SOUTHRELD, MicH ey JB07EK «

It.  Ford engaged in a pattern of representations regarding the Ford Vehicles which
 were intendad io, and did in fact cause congumers to believe that the Ford Vehicles were sale
5 vehicles, both insjde and aut. Tn the contrary, Ford Vehicles were not safe.  Ascordingly, Ford's
% ataternents in i3 advertisements congtitited misrspresentations.
g 12.  Food also consealed the defects in and problems with the Ford Vehicles from
Plaintiff and the Class Members (defined below) which could not reasonahly be known by

Plaintiff and foe Class Mombers (defined below).
11, The defscts in and problems with the Ford Vehdcles were material facts the

PHoNE ZAR. A BO0G «

eanecalment of which would t=nd to mistead or deceive consumers.

14.  Ford"s misrepresentations and concealment of material facts cansed Plainfiff and
the Class Mambeors (dsfined below) te seffer damages including, but not limited to, unfulfitled
expeciations, lost benefit of the bargain, loss of use of their cruise coniral function, diminished
valug, endfor cost af repair.

15.  Ford has admitted to the fire hazard int tho Ford Vehicles and agreed to discopnent
the electrical comnector from the speed control which will elinmnate the Gre bazand, but also
disahle the cruige cuntn;l. Plajntift and the Class Members will be without the use of cruise
mulin&tuirvehiﬁlmuuﬁlfurdisabhmrnphcnﬁeﬂeﬁcﬁwspeadmuiswimwiﬂ't
properly designad switchea which do not present a fire hazard. Pord admits that thage
~ replacement switches will not be present until late March or eacly Aprif 20035, at the earliest.

: 16.  Plaintiff seeks for himself, and all Class Members (defined below}, actual
‘E dmngmwhichwm-apmximate and prodocing result of Ford's acts and omissions allaged
E herein. They further seek pumitive damages, staﬂ:_tnrymulﬁplaa of damages, all intevest allowed

by law, reasomabie and recessary attomeys' foes, and court costs.

ERDS-DO%-] £-1313




IIl. STATE COURT JURISDECTION
(THERE I35 NO BASIS FOR FEDERAL COURT JURISDICTION)

A, Subject Matter Jurisdiction

' 17.  This Court has subject matter jurisdiction over the claims asserted by PlaintifT and

E
:
E

P&mnl Juorisdiction

=

18.  The Court has personal jurisdiction over Ford. Ford has substantial, peneral

contacts with the State of Michigan, Ford's contacts with this state watmant personal junsdiction

FHONE S48 AB3.3000 & FAX ZAEARLE A |1 mr—

a3 b all elaims againgt Ford whether or not they arise from its state contacta.
IV. VENUE

19.  Pursuant{o 28 U.S.C. 1391, venue is proper in thia Court bacause thece is only
ane Defendant and it does husinminthisDis.u'icL Defandant is deemed to reside in this District
becanse it is subject ta parsonal juriadiction hers.

Y. CLASS ACTION ALEEGATIONS

A Plaintiff Class

20.  The Class. Pursuent to Fed R. Civ. P. 23, Plaintiff brings this action for himself
and on hehalf of the Class of all entities and natural persons domiciled or resxding in any of the

fifty states of the United States of America ot in the District of Colurahia, who purchased a 2000

IGO0 WEET TEN MILK ROAD, BLEONG FLAsa « BOUTHFIGD, MICHIZAN ARGTS =

Model Year Fard F-150 Pickup, Expeditios, Lincoln Navigator, or 2001 Madel Year Ford F-
series Super Crew Frucka (a “Ford Vehicle"}, and who, aconeding to metar vehicle registration
1
-* reconds maiatained by their respective states or districts of residence or domicile, can be

ldﬂlﬁﬁed a3 the current owner of at least one Ford Vehicle, but excluding {1) those whose Ford

S

EROS-005-L{~1314




. Vehicle ahs actually canght fire 2s a resul of the Speed Switch, and (2) all employees and
_affiliates of Ford (the “Class Members™).

21.  Plaintiff’s claims are typical of the other Class Members™ claims.

22.  Plaintiff will fairly and adequately protect the interests of the Clase. Plaintiffisa
member of the Class he seeks {0 represent. His interests coincide with, and are not antagoaistic
to, the other Clasa Members® interests.

23.  Plaintiff and the Class have retained counsel expedienced and competent in
complex, commarcial, muiti-pacty, mass tore, personal injury, prodacts Liability, corsumer, aod

¢ class action litigation. |
24,  The Clags Mambars are 50 sumeraus that joinder of all is impractical. Defendant,
in its recall of the Ford Viehicles, har estimated that there are 792,000 Ford Vehicles with this

defest. Aveordingly, Plaintiff estitnates that the Class consists of several hundred thousand

|

25. A class action ig superior to ather methods for the fir and efficient adjidication
of this controversy. The cxpenss and barden of individual I#igation may make it difficult, if not
impossible, for all members of the class 10 address the wrongs doge to them individually, There
will be pa unusuad difficulty in the menagement of this action as & class action. .

26,  The ¢laims of PlainGff and the Class Members involve common questions of fact

1000 WEXT TEN HILE ROAD; RECLHG FLOOR » BOUTHFELD, MICHKIAN ABDTS. = FUoNE SARART AOEG + Fax RAE AN ] e ————— .

and law, inclnding, but not limited to:
a Whether the Ford Vehicles were defectively designed, manufactured,

andfor marketad;
b. Whetker the defects in the Ford Vehicles conatituted beeaches of the

iraplied warranty of merchantability by Ford;

[ T ™

EABS-008-LL-1317
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GOOTALAN ACKER

27

28.

c. Whether the defects in the Ford Vehicles constituted breaches of r.xpreés
warranties by Ford;
d. Whether Ford violated the fallowing section of Michigan Consumer

Protection Act:

i Section 445.9%3(c): Representing that goods have characteristicx
that they do not havs;

ii. Section 445.903(2): Repressnting that goods are of a particular
quality, standard or grade if they are of another;

iii.  Section 445.903(s): Failing to reveal a material fact, the omission
of which tends to mislead or deceive the consumaer, whea the Fact
could not reasonably be known hy the consumer;

iv. Section 445.903(z): Charging the consumer a price grossly in
excess of a price at which similar property is sold; and

V. Section 445.903(cc): Failing to reveal facts which are material to
the transartion in light of fxctual representations mads n & positive
manner;

e Whether Plaintiff and the Class Members are entitied to recover
compensatary, exemplary damages, and stahrtory damage multiples; and

f Whether Plaintiff and the Class Members are enfitied to reasonable and
necessary attorney’s fees, pre-judpment interest, post-judgiment intetest and costs
of suit.

Questions of law and fact common to the Class Members prodominate over

questions affecting ondy individual Members, and a class action is supedior to other available

: methods for fair and efficient adjudication of the controversy.

i VL. DEFENDANT’S LIARILITY POR ITS EMPLOYEES’ AC'I'S AND OMISSIONS

Whenever this Petition alleges that Ford commitied any act or omission, it means

that (a) Ford's officers, apents, servants, empleyees or representatives committed such act or

ER@S-383=-1.C-1316




emission in the nores! and mubine conrse and scape of their employment; (b) the act or omission

was committed with Ford's full anthorization or ratification; or (c} Ford's vics principals

e T re——

committed the acf or omission.
29, Fﬁdhadthuﬁghtmmntmluadauﬁtsempluyn:‘scmxhﬂmr!thﬂdumﬂaof

1
:

VII. CAUSES OF ACTION

Breach of Warranties

;p.

3.  Ford'e acte and omissions deseribed above breached its impiied and express
warrantics inder applicable law to Plaintiff and each Class Member.

31, Additionally, the deficts in the Ford Vehicles breached Fard's implied warranty
of merchantsbility wnder Michigan Compiled Law Annotated Section 440.2314 (Uniform
Commercisl Code). The defects rendered the Ford Vehicles unfit for the ordimary purpogas for

3
g
:
i

32. Futher, the defects in the Ford Vehicles breached Ford's express sarranties
under Michigan Compiled Law Annotated Section 4402313 (Lnifoma Commercial Code).

33.  Asadirect and proximate result of thess breaches, Plaintiff and each of the Class
Memhers muffered damages.

B.  Michigan Consumer Protection Act

17000 WEST TEM MILE R, GEceNp FLOOR + BOUTHRELS, MITHIGAN ABKT « PHAONE E48.903, 8000 « FaX BANAALA]TY

34,  Ford’s acts and omissions described above violated the following sections af the

Michigsn Consumer Protection Act:
% 8. - Section 445.903(c): Representing that goods or services have

characteristics that they do not have;

ERS-Gem-L.C-1317
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37.

38,

39.

40.

b. Section 445.903{c): Representing that poods are of 3 particular quality,
standard or grade if they are of another;

c. Sertion 4-4-5.9013 (s): Failing t reveal a material fact, the omission of
which tands to mislead or dective the consurner, when the fart could not
reazonably bs known by the consumer;

d, Section 445 .903(g): . Charging the consumer a price groasly in excess of a
price af which gimilar property is sold; and

e Section 445 903{cc): Failing to reveal facts which are matenial to the

-trangaction in light of factual representations made in a positive manner.

35.  Asadirect and proximats result of thess violations, Plaintiff and each of the Class
Membess suffered damages.
VIII. DAMAGES AND OTHER RELIEF
36. Ford's acts and omisgions were a direct, proximate and producing cause of

damages o Plaintiff and each Clags Member

Specifically, Plainti ff and each Class Member s ffered damages including, but ot

limited to, unfulfilled sxpectations, lost bencfit of the hargain, diminished valve, cost of repair,

md/or out-nf-pocket cxpenaca.

Ford's acts and cmissions were malicions, willful, recklsss, wanton and in bad

faith, entitliteg Plaintiff and each Clasgs Member to punitive damages.

Ford wilifully engaged in viclations of the MCPA eatitling Plaintiff and each

¢ (Ctass Member to satutory muliipls darmages.

Plaintiff and the Class Members seck their reasonable and tiecessary attomey's

fers nd cogts incurred in connection with this suit.

ERBS-308-LC-1318




41.  Plamiiff and the Class Members seek pre-judgment interest, ai the highest rate

allowed by law, on the damages awarded.
XK. CONDITIONS PRECEDENT

—— e ———

42,  All conditions precedent to recovery herein have been performed or have
occurred.
X. PRAYER FORRELIEF

43.  Plainiiffand the Class Members ses judgroent against Ford for:
a Actun] damages, ingluding, but not limited to, unfulfiltsd expectations,
{ost benofit of the bargain, diminished value, cost of repair, and/or out-of-packet
CXpenBes;
b.  Pumitive and gtahitory multipie damages as permitted by law;
C. RMhMmmm attomeys' fees, as peritted by law, for trial
and appeal,
d. Costs of suit for trial and sppeal; and
¢.  FPro-and post-judgment intersst ax allowed by lasy.

XI. JURY TRIAL
44 Ajury trislis domanded.
Dated: Febmary 28, 2005 Respectfully submitted
GOODMAN ACKER, §.C.

17000 WesT TN MILE Raao, SEconn Koo BOUrferiELs, MICHINAN ABOYE = PHoME Dl Lid, w000 « 245 L0083 131

4
Py

-
Barry 1. So08)
Stanley Y. F 52123)

Lead Counsel for Plaiatiff and the Clags

10
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5050 W Ti Sk Suite 200
Alleptown PA 18104
Tel: {610) 3932800 / (BOD) 5210985

509 :f&nf
Libe Liberty Mutual Fire Insurance Company w01 0
. Mu

March 23, 2005

FORD MOTOR COMPANY f CONSIIMER AFFAIRS
PO BOX 6243 MD-3NE-B
DEARBORN MI 48126

ATTN CONSUMER AFFAIRS CLADMM DEPARTMENT

OUR INSUREDL:
OUR CLAIM NUMBER:

YOUR CLAIM NUMBER
YOUR INSURED:
DATE OF LOSS: 12/14/2004
AMOUNT OF LOSS. § 574103
LOCATION OF LOSS: 7472 BRIAN LN
LA PALMA, CA
Dear STR OR MADAM:
. We have not yet received a response to our letter of (:3/07/2005 informing you of our
B i im relating to Gw logs mfsrenced above.

IMFORTANT!I  Ifyou wish to ssttle this claim, please conthct me immediately at the
mumber listed above, extengion 379.

ng"d“mmmmm 14 days to this second notice, we will fle for
tration or suit.

1 appreciata your prompt response to this notice.
Sincerely,

LISA KELCHNER
Subrogation Depariment

Belpiag People Eive Saler, Moirw Securs Lives AFCIH

ERSS-p88-4LC-1323



LEE S. COLE + ASSOCIATES 1HC.

Dale:  January 10, 2005

cieo: [ NG

Liberty Mutal Insurance

N

Lif& of. Hadks, G.E.Q.

SAS BaM ANSELMO AW

P.O. Box 138003 |[Frm z1s
Sacramento, CA 95813 Tt ANECLMO A,
gOaSa0-2s 1 4
HO0. kzE.353s0
case I.'Illfﬂl'mnﬂﬂ“: Faa: #4159 A9H_7A3O
Claim #: File #: As-12-014
Insured: Investigation Type: bire
Year, Make: 1997 Ford Keyz Provided: Yies
Madel, Color : E-130, white Driveable: Nex
Body Type: 2-daot pi Engine: Gas
VIN: 1FTDX1 - Transmissicn: Manual
License #: Jnvestigator: Hagerty
California Mileage: Unknown (bumed; appnox.- 112,000 per insured)
Inspection Date: V5/05
Inspection Site: Kurt Vanderwest Enterprises, 2118 Orangethozpe Ave. Buena Park, CA
L. The Claim

Thke insured parked his 1997 Ford E-150 at his residence at approximately 8:00pm on the
cvening of Dacember 14, 2004. At approximately 1(:30 that night, the insured heard a leud
noise vutside. *When he went to investigate the noise, the insured observed flames ceming from
the driver's side of the scging compartment of his vehicls. He immediately called the Fire
department, which responded within approximately three to five minutes and extinguoished the
fire.

IL. Investlgation Requesi
On December 29, 2004 Michael 3"Connell of Liberty Mutual Insurance requested that we
inspect the vehicle and determine the origin and cause of the firs.

[IL Investigator’s Conclusigns
This was an accidental fire in the engine compartment caused by resistive heating j
control dedctivation switch mounted on the brake master cylinder. né&gtﬂ}ﬁb‘“

32570 CLAINS
v FAgQODOEm 1 3 %@d“@ IRE#F9 43750176
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LEE B. COLE + ASEOCIATES 1NE.

Libery dut
. i Claim m
- File #AA-12-014
Pape 1 af 4

Physicel and circumstantial evidence indicates that an electrical fault develeped in the speed
contrel deactivation switch. This switch is “hot,” or electrically powered, even when the igniton
is off. Current flow through the resistive connection caused the switch to heat up. The esuling
high temperatures eventually caused the plastic elecirical conngctor on the switch o melt and
ignite.

The Mational Highway Taansportation Safery Administration {NHTSA) has received nemercus
reports of fires related o the brake master cylinder speed control deactivation switch on 1997
model year Ford F150 vehicles (see enclesure L) The NHTSA has also opered a defect
investigation on 2004 madel year Ford vehicles that are equipped with the same speed control
deactivation switch (see enclosurs 2).

All pther fire causes were congidered and eliminated.

An electrical switch should not fzil in a manner that results in a fire. A representative from Ford
Motor Company shouold be agked to inspact this vehicla.

IV. Discussion
o This older vehicle in fair condition sustained a severe engine compartment fire. Flame
‘EJ:’ impingement was observed oo the grille, front fenders, ieft door ard roof. The aluminum hood
was largely melted away. The left beadlight was complately consumed (see photos 1-2). The
left front tire was burned and deflated. The remaining tires were undamaged. The undergide of
the vehicle was unbumed.

The fire spread inta the pessenger compartment through the windshield, which failed due to heat.
All other window glass remained intact, Observation of the vohicle’s interior revealed burn
damage to the headliner, seats, dashboard and interior trim pisces {see photo 6).

The fire consumed rubber and plastic components and electtical wirng insulation throughout the
engine commpartment. The power steering reservoir and hoses were burned away. The fuel lines
were bumed, but remained in place. The radiator apd air conditioning condenser were partially
melted. Coolant and air conditioning heses were bumed (see photas 7-12). Engine lubriczting
oil waz at a satisfactory openating level (zee phato 13). The battery. alternator and power
distributicn center were bumed from the cuiside {sec photos 14-15).

The hot spot of the fire was located at the lefi rear of the engine compartrment, at the brake

master cylinder {see photo 16). The brake masrer cydinder was severely bumed and had hroken
off from the brake vacuum booster. The spesd control disconnect switch was completely

consumed {see photos 17-19).
RECEIVED

ikt 212005
sACTO CLAIMS
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LEE 5. COLE + AggOociATES INE.

Liberty Mutual [nsumnce
Claim #

File #AA-12-014

Page 1 of 4

The speed control disconnect switch connector wiring was located ol the fize hot spot. This
wiring exhibited burned remnants of the connector at the ends and indications of high hear
exposure [se¢ phatos 20-22)

Pour operated fuses were located in the passsnger compariment fuse box (see phatos 23-24).
These fuses were #13 (204), #14 {15A), #24 {10A) and #2535 {3A). Fuse #13 protecied che speed
eontrol circuit. These fuses operated as a result of secondary short cirtuits, which occurred when
wiring insulation bumed away as the fire spread.

A high-resistance electrical connectien developed in the spesd conteol deactivation swilch on the
brake master cylinder. This switch is “hot™ or elecirically powered at all rimes. Electrical
eqreent flowing through the high-resistance connection caused the switch o overheat. This
resulted in the plastic electrical consector and attached wiring insulation malting and igniting.
The adjacent brake fluid reservoir then meliad and previded additbonal fuel to the fire.

Nurperaus similar fires in 1997-20(1 Ford F-series vehicles huve been reported 1o the Nalional
Highway Traffic Safety Administration (NHTSA). Many of these reported fies were caused by
failed speed control disconnect switches. The greater the number of complaints received by

NHTSA, the great:r the. puxslhlllty ofa [’nrmal m:all mmw;ﬂm_ﬁln

[n summary, the speed control deactivation switch on the brake master cylinder developed an
intemal high-resistance connection. Electrical cament flowing, through the resistive connection
caused the switch to heat up to a lemperature sufficient to meit and ignite the plastic electrical
connecior.

An electrical switch should not fzil in a manner that sauses a fire. A representative from Ford
Motor Company should be asked ta inspect this vehicle.

At the conclusion of the ingpaction, tha hrake mester cylinder and speed control disconnect
switch wiring were sealed in a plastic bag and placed in the map pocket in the driver’s door [see
photo 23).

This report is based upon evidence and information available at the time of preparation. Any
new evidence or information, which hﬁcul:m:s avaiiabls, may necessitate a revision or
amendment to this ceport.

Thank youn for cailing Lee Cole and Agzociates. If we may anewer questions regarding this
mpurt, ot if we may be of further assistance, please do not hesitate (o contact this office.
pECEl e
154 21200

SACTO CLANS

ERom-pos-L.0~1328



LEE 5. COLE + aHSACIATES INC.

If we may assist fucther please advise,
Very lrul'_g-I ]rmn's,

Wﬂham D Hagerty

LCerlifiad Fira mepdctor 35
Coliforniq Privale lnvagtigeaior K7 {488

Liberty Mutual Insurance
Claim # 535227401

File #AA-12-014

Page 4 gf 4

Enclosures: {1} National Highway Transportation Safety Administration complaint database
repoits of speed control disconnect switch fices in 1997 Ford E-150 vehicles (sample}
(2) National Highway Transportation Safety Administration defect investigation PEQ4078

(1) Photos 1-25

WHwh
pfd

JAN 2 1 2005
SACTO CLAIMS

EA0e-aa5-1.C-132T



. Liborty Mutugl Insurance

L. Left front of the 1997
Ford E- 150,

2. Right front.

Ler 8, Caoitr + ABBEOCIATES, hva, FILE #:AA-12-014
5234 BAN ANBELMO AVENUE, PME 215, SAN ANBELMO, CA SA4DAO-Z514
{4153) B98-AAEE (4158} A9=-7HIS FAX

ERD3-dpe-Lc-1328




LUlberty Mutual Ineurancs

4. Left rear,

LEE 3. CoLE + AmBOciATEnR, INC. Fx #1AA-13-0014
A4 HAM AMNBELMO AVENUE, PMB Z15, San AMSELMO, CA 94980-2614
. (415 BE9R-AaRBA 415) BRaB-78B3856 FAX

EMs-9e3-L.C~-1329




Libarty Mutual Insuvance

3. Fedecal Vehicle 1demi-
fication Label.

6. Dashboard and ingtru-
ment panel showing
burn damage.

LEE §. QoLE + ABBOCIATES, INC, Fiee #1a4-1 2-018
524 Ban ANBSELMD AVENLIE, PMB 2158, SAN ANBELMD, BA 94960-2614
{418 aA9a-A885 (419 298-7TER58 FAX

ER9S-pis-LC-1330



Liberty Mutual Insurance

7. Engine compartment
showing fire darnage
{I=ft front view).

8. Engine compantment
showing fire damage
(right front vicw),

LEE 5. CoLe + ASBaoiaTes, IMC. LE #an-12-d14
XZ4 Bay ANEELMAO AVENLE, PMB Z 18, BaMN AMEELMO, TA S4NA0-2861 4
i415] BRA-6EHE (418) B98-7836&6 FAX

Eres-sps-Lo-1331




Liberty Mwtuai Insurance

9. Power sieering pump
showing reservoir and
hoses burned away.

3. Burned fuef hoscs.

Lz H. CoLe + ANBOCIATES, IND. FiLe #104-12-014
BZ4 Ban AMEELMO AVENUE, FMB 215, SAN AMEDLMVMO, CA S4960-2614
. i415] e9A-AE88 (4153) 898-783& FAX

EARS-003-LC-1332




Libarty Mutual Insurance

B 11. Air conddilioning
condenser and radia-
tor partially melted.

LEE H. CoLr + ANSOCIATER, IND- FiLe #:AL-12-014

524 BAN ANSELMD AVENUE, PMB 218, San ANSELMD, CA 94960-2514
{415 B9a-5RE0 {(418) BYE-THIG FAX

ERQS-088-LC-1333




. Libarty Mutusl insurance

Claimm #:

13. Engiue lubricating oil

g

LEE B. QoL + ABROCIATES, INO.

Fie #:AA- 12014
S2d4 SaN ANBSELMO AVENUE, PME 215, Banw ANEELMD, CA S405D-HE14
. {419 app-aaEd (413) @=A-7838 FAX




Liberty Mutual insurance Claim #: -

1S, Alrermutor bumed
from outside.

16, Hot spot of fire at left
rear of engine com-

partment - note 'V
pattern cn bulkhead.

FiLe #:0a-12-01 4

LEE B, CoLE + ASBCOGIATEN, |NC.
94 BAN AMNSELMO AVENUE, PMB Z15, SAaN ANSFLMAO, CA 94950-2514

. {415 BgR-6888 (415) goH-7H3S FAX
EFADS-ARS - C-1338




Liberty Mutual Insurance

» 17, Brake master cylinder
' showing speed control
disconaect switch
complesely burned
Away.

13, Detail of brake
master cylinder {view
from froni).

LEE B. COLE + AESOCIATER, INC. FiLE #:AA-12-014
B34 Han ANBELMO AVENUE, PMB 215, BAN ANBELMO, CA 94340-2514
{415) B9E-aHEE {419%) B98-7036 FAX




. Liberty Mutual Inaurance Claim #_

19. Detnil of brake
masier cylinder (view
from rear).

LEE . CaLE + ABBOCIATES, INC. FiLe #:AA-12-DT4
AZ4 BAN ANBELMD AVENUE, PMB 215, Ban ANSELMO,; CA 945002014
i415) E9B-4RAS& (4715} pgE-7H36G FAX

Enem-00s-LE-1327




. Liberty Mutual Insuranca

21. Detail of speed
control disconnect
switch connector
wiring showing
remnanis of connec-
tor

22, Detail of speed

coatrel discoonect
swilch connector
wiring.
LEE 5. OOLE + ANSOCIATES, INE. FiLe #:AA-12-014
S24 BaM ANEELMO AvENUuE, PMB 2158, Han ANBELMAO, CGA S49A0-Z2614

. (41%) BOBR-4H8S5 (415 H9E-7E3 & FAX

ERES-P0s-1C~1338




Libarty Mutugl Insurance Claim E—

. Passenger compari-
ment showing oper-
atcd Fancs.

Lz 8. CoLr + AssoolATER, ING- FiLE ¥#:8A-1Z-014
824 BAN ANBELMO AVEMUE, PMAB 215, Sam ANBELMO, CA 94950-251 4
. 415} A9B-5BA5 415) BUB-7B3E5 FAX

EARS-OT3-LLC-1338




Liberty Mutual Insurance

25. Brake master cylin-
der and speed control
disconnect switch
CONNCCLOr wiring
gealed in plastic bag
at canclusion of
ingpaction,

Lee 8. COLE + ASSOOIATEER, IMG. FILE #:AA-12Z-014
Sd4 Bam ANBELMO AvENUE, PME 215, HAN ANSELMD, CA 94%60-2Z814
. (41 %) 998-5885 (415 H8-"7THIE FAX

EREE-PeS-LL- 1342







AFR Bi 2005 @9: 33 FR OGC 49d WEST 313 B85 4883 TO 312813753380 F.a1-a2

EPR L L i

PERSONAL £ )
" = _..—-—-—:---': _— -
OfMon of try Bireral Cauned Pard kbatar Campry
Faridapa Towers Wasl
Bule 300
Three: Fackilane Boulevard
Dearom, WieFigan 41136256t
Aptll 1, 2005
State Farm Insurancs Companina
77 Sugar Creak Cortar Bivd., Suile 300
Sugar Lard, TX 77478
ATTENTION: TOM CHEN FAX 287-2716-1308
RE; Ckimant:
Your Chaim #:
L March 18, 2005
Daoar M. Chen:

mmmnmmnﬂymm“mmmﬂarmmams Ag parour
convarsation aarSar hie maming, wo have sunt this preliminasy informalion on bo sue culside wipart; Newed
mmaﬁwm Inu GE{) Thayuiunmmnwwhaattq:muﬁpuﬂuﬂhﬂuimmanduhdn

Inwdarhamtmnmhhumm mmmnuﬂmyﬂupmﬁnuwdhhhhﬂhglrlm[m
{Plasee notecthet Ilummhnrnthdﬁ hrngardtulqumdmmdundwhdu.j

(4 1. Altach your insurad's statemnent wih a complele description of tha Incldent, Including evenls that
oceurmad prior to and subsaguent a the loae.

A capy of the pelles and/or fire report.

Original color phaiographs of tha venicia's collalonfire damage & tha olloged defective parts, rom
Beveral difarant angies, '

Ciriginal color phaiographs of tha ikl of the vehicls showing the sieering whasel, dash and roof

Hress,

Oripireal color phatographs of the sccident/ firs scane fram geveral difflerenl gnles.
Aftach a copy of your exparts repord snd the expaiis sriginal photoginpha,

Altach the repair sstimate, repair order, of your tobl less workshest for the
vehidg's damage and any lusees assoclsted with Ui Incidant, and

Cogigs of drsft paymants.
B, Atachthe camplata earvics hisiaty for ha vahicle, i e
p- ‘ ry subjact vehicke, including any Lné-upa or

Please anawar the foliswing in the space provided. 1 you nesd addiianal space, plaass uzs tha back of he

M R
N a R

8 HKXE

]

5 What was the city and gtalg of coosmance: REGEIVED
1a. Tha 17 dight vehicle idesdfostionnumber: _ _ RECEVED
1. Whatwas tha mlsage at time of oceurnence: artind N7 000

EABS.-03%-LC-1341




- FAPR @1 2095 803 FR OGC 488 JEST ) 313 B4S 4809 TO S121Zve3sad F, B2-82

L ' . | | ""2; ’

12, Whetisthe afeged delect Gyt qutid degcliafien cunfrh

13.  Hos the afeged defactiva part bean repalred or mplazed?  (clrela ane} Yes ﬂ'@

14, Whes le the current [ccalion of the vehicle, and the eBeged defootive panis)?
ent (esifeuce contol naffid wh lenite for ulirmhf

15 Lisl all after market adeifie urmdﬂmﬂunsﬂtﬂmmﬂhﬂunhldm‘

r I i AT o I‘ (A T 1t A Teid e HiL}

- N B AL Hid veat faaps i L3l
X ol ptin ai ool m Tivas  _hovd cover Fr bed
18, Was the engihe uning? (crcle ong) Yes o (i
7. Weretickeysinthaignitien? (dircie one) Yes or(Np
18, Wiz this vehicle purchased new or used: Mew .
if purchased eed, peovida fia dale of purchase, mileage at the time of pi e, and from whom
tha vehicla waa purchased:

. fonca e are  mosipt b requested Iormation, & wil be reviewed and you wil ba nolied of our decision
concaming your claim. -Should-you nt send ak-of the raqueated Irformation and matarisls, wa wil assume tal you ame
. hat inlefested in gursaing a ciaim and we wil cloae our fie.

. Plaase b advised thal sl necestary akps should be taken ta ensum thet the subject vehicla and al of is
camponent parts s malnhsinsd anc preserved for il Fomd Motor Campany has ¥ right Yo inapect tha vehicle and
mmmumeMMMMMhmwmnmmmmwmm
campenent parka) a te 1me of tiel, should itigation snsus fom this Infome! cleim.,

i you proposd k) apalr the vehicle for cortinued Lsage, such repal may not ba pedormad urtil sfier Fod
Motor Gonmpany has inspacied i yehiole and removed and tested any component part you gialm b be defactive or
advined You in waiking thet 7t dose net intand o perfom such inspection andfor tesing i this fine. BaA aven in that
evan, Fard Motor Company will insist ihet all components claimed ko ba defective are malituined ard preseeved for
iral.

S,
farg SOV 77
G ;
3
s

e TOTAL PAGE.@Z2 #*



State Farm Insuranue Companies® al

Pertion : Houn /Vﬁf*?éﬁ

Sugar Crask Servics Cantar

. e mm Mt
March 24, 2005 | qurx%::
[
CERTIFIED MAIL/RETURN RECEIPT REQUESTED g
Fa
ATTIN PROLOUGT LIABRITY DEFT : £ Iy
FORD MOTOR CO ] AFg .
3 PARK LANE BULVD STE 400 : 4 s
DEARBORN M| 431202500 :
d .
L Secan pﬁﬂr-fr B’W oﬁm. T BT et oy ATGANT
i SEvEL -
. gam e -
r Ingu ; . -
Gur ngurect: i FongR g 2005
Dear 8ir or Madem; ; BN O aEL

Théa lathar wil serva notice of State Farm's Intant 1o pursus luhlugl'liun apainet
Compgany for the ebovg-mentionad ciaims. ;

Durlrm.rnddpurm:lﬂdaiﬂm FdeNI;m‘htpidﬂlthmﬂhme On the date of loss,
& fea bt mnhp% ent, the pickup nuck and
darnaging the rosiden g A

Tha p ruc's vehicla Hmﬁlmlinn nml:erla *IFTRWIJII.?‘H_ it wana mada in the
Kansas Clty plart !‘

State Farm would ke to giva Ford an rnliy ta tha vehicle at cur tnsured's
regidenca bafore It i moved. Our ins wishay i begin mpairs and st his claims as 2000
mmhle Therefure,ﬂ'FardMuhuahmmdmtmmmﬁaﬂnnmm qunTtrnu:lhldnne

M 1 do nat hear from you tc sat up an sp &dmmnlhmmmam thanwnwﬂlprﬂuml
Ford Mobr Campany has na Intantions 2nd ved will procesd o remeva
tha vahicle snd wck ol examingtion, callnwﬂﬁmmnnrurquam

Sincevely, =

e el
Tom Chan, CPCU ﬂm Y
e Repter
2G/a78MITI0 f‘ﬂ"ﬂg"@/ fataers 3

e Neolson Slagsan ‘ '

; N I-Lyt-4i [c

L}

W - (ﬁj)zqq _.,—‘J.’,gog.

CYET-ISER-waUd

\.

~HoNV4NENT WEYs ALVIH NEEY €48 IFZ IV4 Z¥:-91 {EL 4Q/CE/ED
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State Farm insurance ComfBnies

S

P.O. Bax 788011
Dazitaa, TX 79373-3001

(6361 BS1-0317
March 17, 2005 Fax - (988] 257-8076

Ford Motor o,

Ma. Norton

3 Parklane Blvd Suite 300
Dearborn, MI 48128

RE: {laim Number: T
Dake of Loes: Janua 15, Zi0s
Our Inaured: _
¥Year /Make/Model ; 2001 Ford Pickup

VIN: - 2FTZX1724 1-

Dear Ma. MNorton:

This vehicle was ilnsured by State Farm and involved in a .
comprehensive loss. The claim aettled for 514,123.29, which
includes cur insured’s deductible.

Our inveétigation egtaklishes the caude of lnas waa dus to tEhe
overheating of the speed conktrol deactivation awlteh,

Encloeed is our documentation. We will retain the evidence until
we conelude thia matter with your company. You may contact me Eo
arrange for inspection of cha wvehicle.

Pleamss conaider this notice aa our demand for relmovraement.

Pamela Davia - Team
Claim Representative
(866) 861-0227 Ext.

8tate Farm Mutual Autcmobkile Insurance Company

Enclosures

HOME OFACES: BLODMINGTON, ILUNGIS 81710-0001




FIRE INCIDENT REPORTING SYSTEM : .
REPORT DATE:01/25/05 FIRE INCIDENT REPORT - $02F ‘ ' PAGE 1

A INCIDENT EXP DATE DAY QF WEEK ALRRM IN-SERVICE \
GCOECEL D 01/15/05 SATURDRY 16:10:50 16:31:42
B TYFE arX ALD3 APT/SPACE , TRACT
1 745 190500
C OCCUPANT HAME TE’I:.EFBDHE 1|
B METHOD OF ALARM FROM DUBLIC TYEE DF SITUATICON FOURD
7 TELEFHONE TIE-LINE TO FIRE DEPT 13 m:m FIRE
F TYPE OF ACTIOM TAXEN FIRE DIST SHIFT NBR mm-ss MUTUAL ATD
1 EXTINGUISHMBNT 1-0 A ' .
& MBR OF FIRE SERVICE PERSONNEL: 3 NBR OF ENQINES: 1 |
NER OF AERIAL AFPPARATUS: @ NBR OF OTHER mmmsi USED:' 0
n NUMBER OF RELATED INJURIES MIMBER OF RELATED FATALITIES
FIRE SERVICE PERSONMEL: 0 OTHRRS:D FIRE EERVICE FRRSONNEL:0 :
1 PIXED PRODERTY USE MOBILE qm&n*ri USE
400 RESIDENTIAL PROPERTY 11 AUTOMOBEILE |

J AREA OF FIRE ORLGIN:93 ENG ARER/RIMMING CGEAR/WHEEL ml
LEVEL OF FIRE ORIGIN:1 GRADE LEVEL TO 9 FEET ABOVE %
TRRMINATION STAGE:2 FTIRE TERMINATED IN/APTER FLAME 5
¥ BEQUIDMENT INVOLVED IN IGNITION:SS VEHICLE ' :
FORM OF HEAT IGNITION:00 FORM OF HEAT IGHITION mr H.EPﬂnm

L TYPE OF MATERIAL IGHITED:00 TYPE OF MATERIAL NOT EBPDR'!ED
FORM OF MATERIAL IGNITED:6l ELECTRICAL WIRE, CAELE INSULRTION -
IGNITION PACTOR:00 ICGHITION FACTOR NOT REPQRTEI?

M STRICTIRE TYPE s i

CONBSTRUCTICN TYPE: !
CaNATRINETTGN—METHOD -

¥ EXTENT OF FLAME LDAMMAGE: 1
EXTENT OF SMCOFE DAMRGE:
EBEXYBNT <F WATER DANAGE:

0 EXTENT OF FIRE CONTROL DAMACE :
DETECTOR PERFORMANCE :
SPRINKLER FERFORMAMNCE i

¥ TYPE MATERIAL GENERATIRG MOST FLAME
AVEWIIR OF FLAME TRAVHL

O TYPE MATERIAL GENERATING WOST SMOEE:
AVENLDE OF HEMOKE TRAVEL:

Lhmd o m g oEe . ma s ———




PIRE INCIDENT REPCRTING SYSTEM

REPORT DATE:GLfZ6505 FLEE I[NCIDENT REPORT - 9CIF
R METHCOD OF BATINGIJISHMENT 5 PRECCHN.LNS W/WIR IN APEAEH.TT.:'E Tm:s
¥ ESTIMATED ATRUCTIIRE VALLUE 18004 ESTIMATED CONTENTS VALUE mon

PAGE 2

ESTIMATED STROCTURE LOSSE 18000 ESTIMATED CONTENTS LOSS Z00
s ESTIMATED TOTAL DOLLAR LOSS 18200 "
PROPERTY DAMAGE CLASGIFICATION 4 100C0 TO 24959 DQLLARS
TIME FROM ALARM TO AGENT APFLICATION 3 2 TO 5 MINUTES |
T OFPICER TN CHARGE JOEY MEUMAN DATE ¢1/153/05
POSITION OF OFFICER IN CHARGE LT ;
MEMBER MAKTNG REPORT HEUMAN, JUEY DBEAN DATE 01/15/05

FOBITION OF MEMAER MAKTH] REPORT LT .
U MOBEIELE PROPERTY INVOLVED IN IGNITION

YEAR 00 MARE FORD MODEL F150
SERTAL NUMHER 2Frn1124.1c- LicensE nusese R
v EQUIFMENT INVOLVED IN IGNITJON
YRAR O MAKE UNKNOWN MODEL
SERTAL NUMHER VOLTAGE |

Ir f
------ - - - = - - - - - ADDITIONAL COMMENTS - - - -l- - - -~ — - — - - -

OWNER STATES THEY HAD JUST GOTTEN OFF OF WORK AND HAD PRREKED

THE VEHICLE APROX 10 MINUTES BEFORE THEY MOTICED SMOKE COCGMI
NI FROM THE BENGINE COMPARTMENT. NU KECHANICAL PRDBLEHE FRID
E TO FIRE. MO BEIGNS OF ARECM.

!
1 H

ERPS-225-1 C- 1348




:
i .
FYRE INCIDENT EEPORTING SYSTRM !
EEBORT DATE 01715705 FIRE INCIOENT REPORT I PAGE 3
---------------- UNITS - - = = ~ = = =fa = =2 o oo oo -
RESPCNDING TIME ! TIME
URIT DISPATOHED . ARRIVED
BN16 16:10:59 |  16:14:57 I

| il —
—_— — cmmmr




REMIT ToO:
CITY OF &AM ANTONIO - FIRE FREVENTION

INVOICE

31261472
1901 &. ALAMD BT
AN ANTONIC TX 78304 AMT ENCLOSED
PHONE:207-3410 |
AMOUNT LUE 5.15
INVOICE! DATE 1726 /2005
20-0Z2-46915 RJE GATE 1/26/2005
STATE PARM MUTUAL AUTO INE CO !
o000
AUSTIN TX
PHONE : {000} 000-0000 ;
FIRE RECORD SEARCH FOR 713 W SUMMIT :
IMVOICE OATE INVOICE ACOOUNT  DUE DATE | . OFFICE HOURS
1/2&6/2005 A261473 20-02-46915 1/26/2005% ~ B:00 - 4:D0
LINE INOEX REF DESCRIPTION . AMOUNT
i a13219-p01 FIRE RECORD SEBARCH ! 5.15
JAN 2 & 2005
ACREEMENT DATES SERVICE DATES ORDINANCE  CONTRACT DOCUMENT
S8T: D1L/25/30095
END u1f:5;zuus
INVOICE INVOICE AMT BAYMENTS RECV TOTAL INV AMT DUE
INFORMATTION 5.15 a.00 5.15
_______________________________________________________________ S A
CUSTOMER OTHER AMTE DUE TOTAL CUST AMI DUE
INFORMATION
T CITY OF GAN ANTONTIO - PAGE 1 OF L
FIRE PREVENTION 1501 3. ALRMO 3T SRN ANTONIO TX 79204

EROS-peS-1 c-1348
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ITATE TANM

State Farm Insurance Companies

HyLaANT1
Lol o

‘San Antorsa Claima
P.O.Bax 1458203

dJanuwary 25, Z00% Aumtn, Ta 7E714-92113

Ford Motor Company FER RS t AELEIVE]:
Parklane Towers Weat ' 3
1 Parklane Blwvd, Sta 490 R | JAN 3 1 1K
Dearborn, MI 48126-2568 | phal GOWESER )

_zum Ford F150 P

Januai | 2005

The identified vehicle (VIN: 2PTZx17241dH is insured by
State Parm Mutual Auto. Ina. Co. This vehicle experienced a
fire. State Farm would like to give you an opportunity to
inapect the vehicle and give yeou advanece notice of our potential
subrogation claim.

BRE: Claim MNumber;
Date of Loae:
Cur Insured:

Leay Slra:

Please contact me at (210) £50-8511 to set up a time for your
inapection.

Sincerely,

)
Jeannette Parez /QMMW rﬂ é’{_;’

Claim Representatiwve
{210) €50-8511

Skabke Farm Mubuzl Avtomobile Insurance Conpany

HOME OFACES: BLOOMMOTON, LUNS 8171000075






i R AL, 1)
== UMITED AUTOMORBILE INSURANCE COMPANY
_= Brx BOX 500580 » NORTH MIAMI FL 33168

JO5-940-7299 » 9544826803

W

JANUARY 28, 2003

FORD MOTOR COMPANY OFFICE OF THE GENERAL COUNSEL
Ms. SHAWN L. NORTON

PARKILANE TOWERS WEST, SUITE #300

THREE PARKLANE BLVD.

DEARBORN, MICEHIGAN 48125-2564 T TR
Re: Qur Insured;
Claim Na.: FER 11 % M~ i
Palicy No: :
Date Of Loss: 04/19/04 e
Vehicle: 1997 FORD E-150
VIN: IFTDX17W1

Yaur Claim/File No: UNKNOWN
Company Payment:  $4,384.00 (includea safvage procesds of $931.00)
Insured’s Deductibie; $1,000.00

Decar Ms. Shawn L. Norton:

Our above insured's vehicle was properly parked with the engine tumed off when vehicle
came ¢m fire. The insuted was visiting o fri¢nid and had parked his vehicle in front of
friend’s home for no more than an hour before fire started. Neighbors were shouting
outside the house that a vehicle wis on fire, which startludmymsured Insured looked
out the apartinent window and noticed his vehicle was on fire and then called the Miami-
Dade Fire Department to extinguish the fire and inapect the incident. The Fire
Departiment’s investigator detenmined that the fire was cansed by an electrical part failure
in vehicle,

CQur investigation estsblishes the point of origin fox the fire was the cruise control
denctivation switch located in the engine companment on the driver’s side. An x-ray of
the switch revealed clectrical arciag, This type of failure has been ocbserved and
rescarched by Interscience, Inc, and has been revealed that there had been a number of
complzints filed with the National Highway Traffic Safety Administration about similar
cases in the past. [ understand Ford Motor Company has a recall on the Ford F-series pick
ups and Expeditions and recoghizes the problem stems Som the cruise control
deactivation switch a2 been reported in the media, I will submit more cages similar to this
ane to Ford Motor Company. Theeefore, under our right of subrogation, we request
reittiinrsement {or both the company payment and deductible amount shown above.
BEnclased are our supporting documents for your review.

EADE-00%-LC-1258



= UNITED AUTOMOBILE INSURANCE COMPANY

PO, BOX 6005580 » NORTH MIAMI, FL 33140
J05-940-7200 v D5LA462-GR07

We have diarisd our files for (15) fifisen days. Your prooyut atention o this matter will
be appreciated.

s Lopez
Subrogation Deparment

{305) 940-7299, ext. 2214
Enclosure: Supporling Documenis

OCINSDAYS

ERS-RiS-LC~1367



UNITED AUTOMOBILE INSURANCE CGCOMPANY

0 NEW ADDRESS... « MIAMI, FLORIDA 23480

PO Unhvad Automoblle Insurance Co.

D4 J900 ME 163rd St. Sufte 200 504 » 1-BONI4-215)
North Miami Beach, FL 33180

PLEASE FiLL W GOMPLETELY AND RETURN IMMELIATELY

VEHICLE PR DAMACTE AFFIDAVEY

(AL QUESTIONS MUST BE AMSWERED)

{ELERRZ E_E.H ;OWoLA
..-.--ih.z R - E-f'l_n:--
WENNG BOUIPMENT DX
WOSAVWEIE S WO TUHE

o+ 7

L-t!'!‘"‘-t-: _— T - T

Inatruetiona: In ordar to aarvice your clakn as prompily and efficlently a3 poasible, this Afidavit must be completed,
signed, nosarzed and rehumed whhin five gays of raceigt. A questions, Manks or iatements muel be ansaarsd. Enter MA
for pat applicable and UNK or unimown, We tnay alsn requins, o hava alraady obtalned, a recostdad stabernant, a signed
statamani and/or an sxaminalion undsr oath. Fallwe to comply witn theas requests will rRauli in delay in handing your
oAk

s e r— .

r A.N‘l!' FﬁLSE IHFDHHM"IDN h‘iA‘I" LEAD T'D A EIE\IIAL DF ‘I!"UUR ( 1“!

A A mmm ey ) et w - T I T e

, STATE THAT | fWE AN/ ARE

mmmmmmmml ]

E——— s B bt S
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Vehich Fira Dymaps Al

ACCESZC:r 0.3 G0 _ SOLUIPENT
{Chock c i’ =pp.icedle (o your vehicla)
Ay U RS INGLJRL I VNG
__ COPLAYER-BAAND _ _ . Z4OTE AEAR VIE # WIRACRS
FACTORY [MSTALLED YBa _Mo ~ IR BAG(S)
OF INSTALLED AFTER FURGCHASE  _ *o5 o . PT-LOCK SRAKES
2 RAADIO ] AWfTw STEAED - BAANMT . DG LAMPS
_o~ CASSETTE PLAYER-BRAND . _  _ . N ACOF

PERMANENT. Y INSTALLED
_ DUAL A'R-CONDITIONER
~o” AR CONQITIONER
_ A OMATIC TRANSMISSION
" ANTI-THEFT DEVICE/BRAAND __ i
WODEL _ . . _ )
_ / POWER STEERING
" TRAUISE CONTAGL

el _Mo

£ STWER WINDOWS
_# IOWER SEATS
_ MiNYL ROOF
. .7 CIAL ROQF-1Y®PZ,
.. 0¥ WHEELS
ATUUSTOM WHEELS
" 52*HE TIRE
JAZCWAL TIRES - TYPE

_ETATOMNOMAL 1Y 2 S
(bath l2c' v "B off 0o Inetallar akar purchase)

COMPLETE THE FOLLOWING:

3. Tha sbove dascribad vehicia In iltlad o §- - 7714), acdrsales), | Yephone mamber|al]: L

I -

—_— . - .. - -

1
3
' -
|
3

i ——

3. ‘Tru abave descrbed vahicla Is reUfslecGy O (ramBis). address!s), telephone numbarie))_

Explain if differant from parson ttied io:

4.  ‘Whan vag tha car purchased?__ _

vy} Mew_ __ Lsed

5. ° Ifpurcrased vead, appross ety aumbcs £' riss vbes puciesad 11'15 - -

8. From whom was Gz vehicle purehased i+ naja), acdress(aa), i z'oahons mamber(s)?_
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~“Wahicls Prt Damags Aot

7. Whatwas the purchase price of he cac? ?= oo
1
Haw was it pad For (L6, - loan, cash, othar}7__ A Yiou 36nel  Oelles  goyan & Hla rest- loa™s

ATTACH A COPY OF THE BILL OF SALE / ORIGIMAL PURCHASE IWVOICE TO TS FORM

" Status of Lion 7 Leasa (If vy and amamnt); ‘:‘. 21‘.‘.‘! (-1

Name, ackiress, tslepona numbar of lenhokdr / leasehaider:__W2€ N2 41 nancing

Total amount of len/feara § Paid off? if &0, when?

. o
12 nol, frow much are yowr monthly peymanta? § 'blg_,_ﬂ_:'l_&' How many payments remain?_

Hays you avar Dean iate on your payenta? Mrfﬁ

Has your vshicle ever baon reposseased? ____ Yeg __»~"No

5. How many seln of keys wee available 2 the time of purchase?__O/1 [2
Haw many sels of keya are presently evailaple?__ O A E. .
10. How many pecgls are permitied b drive the car?___2 M

{1, Uislthe namea and dalee of bikth {month, dey, year} of all perans permbtzd o drive yine car Mfﬂ—

ORNVER Ve RESIDENTOF  PERCENT  HAS
HOUSEHOLD  OF USE KEYS
Yoo No
M!ﬂr ' i__J [EETY A I /%
fF_f ! i ! I % -
It i 1%
! ! ! fr i 1 %
' 1§ 1%
' t_ i ) 1%
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Vahick Firé Damage Alapdt

Sub

12, What is your mmnﬂunﬂ_é‘:ﬁ;{z‘; Fy7

w:_.ﬁ-c_nfs:i*& ﬁ;:'."" 1

13 Isthe vehicle noemaly garagea? ., . D
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—_— - ma.

14. Where b \ha vehicle nommaly se-viced (nameld), address{es), ielaphone numbana)? |
Barviegd bew®: ____ _ - e _ —_— i . =
Whems sisarvicen? | . . _ _ - _— —— N
Wnen bstegrdced? L . _ ___ (Atach a copv of lasl repak / secvice bl
. (1.~ eapd
15. W wahicle stakan end burmed? - LI w3y .
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Wablcla Fira Damage ATdmdt

S0, ‘Which fire dopartment was callad? \ \ : & ey

21. Whanwemtheycalied?  \\ oo T _

Report nurmbar: —

22 Whatwasiheiropinion? " Sky . oo 1% D %ac::d

23 Whatkyowopnon? _ AAvg  £.O ':\

24. Was the car kocked ot the tima of the damage / bum?_YES~_ _ Who had the keys?__A. @

25. Wera thare any wiinasses o the damage / burn? {If so, give names, addresses, telaphone nuembars and

rrcumstances) OV e B A nenses I Siord- _aqfF O~
afrrreed—  Lus\d (Ao

26. What waa tha name of the insuranct comparny thal insured your car prior o Unitad Automobile Inaurance

Camgany?__AS !f A

H nn, by whm wiag your phivious car inksad? a,_.ifiﬂ-
Policy no.: Date wsuod: Dala terminetad:
Rasson for lanminalion:

i;?. i-lwemawrhndnvalidaﬁ‘hhnhahm? LJD i a0, whon?

‘foar, Maka, Madal of Car Seolen:

ol
28, Has any mamberof your household ever had a vahicl giolen batora? fu"'f A

ff o, ghve detalls;
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Yehiols Pine Coict-aghl AN TvE

Was ¥ rocoverad? What oo ditic. wes & i whan “scoversd? .
MNema of inguranes company el that tme. _ o .- _
“‘Amount ol satiement: $ —— e e e e

29. Has the vehicle describad’ boan invoivet 11 anv ecedei(s) since purchased? _1;"[!_.&—

i Yes, axplzin: o e - -

Prior i your purchase #ad tha vahiois baen Imelvad in any accdeniia) that you Snow oi? N7 !f’-‘ .

If i anewar ts “yes”™ {a elthar of the abows bie sure (0 indude tha nare of iuesance camier, claim nuber, cost of repairs

a2nd nama of repair shop. Please abach & 2zid —eoeiot if possibla. | _ __ _ .

Was there a1y exicting darmage o vour vehbde rlgrlo Fet-at anc forbum?, e

0. Haa tha vehicia dasctdbet in quasion o be: 1°) of this Form bz en recovered? ___

If-'muwarud, whan {date f time f localizn} and Dy wean? _ _ | o

ai Any valaahiee / prosaty Incarwhan gtaien faomed? . . . Describe:

42 ‘Whatiathe nams of your hormeaw ars / rerare 1 suranca compa? ‘Nfﬂ'
3. Areyou presenty renting a vebicls? Y Fromwhom?

i; Wias your vihlcl axquipped with &ty et hat devices?  If so, hpa:

'*!-Mliﬂumhﬂ_n e e Cate pumchased:
WesRfactory metalec? _ . _ | ¥nol, whare nsimled) Wian?

Waa davice activated at tkne of thel? __
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T PLEASE ATTACH THE FOLLOWING DOCUNENYS Y0 THIS FORY,
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“RECET™ wie 7 g

@
Allstate.

Youre In good hands.

Voo
Certified Mail # 7001 0320 0004 8710 3026 UJ
March 1, 2005 (1

Ford Motor Company

Paridane Towers West, Sule 300
3 Paridane Blvd

Dearbom, MI 44126-2568 F{Al ’~?f§fg:ﬁ_-'.=‘ﬂeﬂxnv };
RE: Clalm #:
Ow Ensured: MAR 2 T 2005 !
1 Daka: o . |I
Amt. of - $2634.00 GENERAL GhumSEL _ |
Altention Shawn Nortons

The above nobed submgadion caim has been dantified a5 a product Eability kss. We paid our
insuned for their loss and are lookdng t© you for rekmbusament. Shaould you or your' carrier need
miare information, please call or write me. Plsase remit payment i Allstste Payment Processing
Center, Atin: Subra Cash, PO Box 227157, Dalias, TX 75222-7257. Please include our daim
nber,

Complats deacription of tha Inckdant: Vehicle had been parked 9 hows and then
caught on fire. Per our expert, the fire was due tn the faliure of the brake pressune switch
maurted an the braka masber oylinder.

Our stxbament of defact: Sirkt LishBcy

Location of evidenca: Vehide being stored at Copart. The remains of the mastar
cylinder arxl debrls are belng stored by our expert, Rimkus Consutting Group.

Manufacturer; Ford

Modal: F150

Year: 1595

VIN: 1|=_r'-:':=151«5nE“:|
The following informartion s :

Chedk oapy
Payment supporting papenwvork
Expart report and phobos, including the fire department repork

Plexse acknowlerge neosipt of this caim and your position mganiing payment of our damages
within 30 days.

D ol

Subrogatien Sendar Service Representative

Roanoke National Subrogation Claime Centar
80 Elwcirie Reewd, Suls 301, PO Bax 24 158, Roanoke, VA 24018
Phone: 1-300-776-2615 or (540) BE-2600 Fac [540) MES-2040 or (540) 770-5803 EAMS-DaM. 1377
Howrn: BO0 AM - 4:30 PA EST Monday - Friday




e

Rimkue Consulting Group, Inc.
1431 Groornway Orive. Sults 300
ving. Texas T50M

{872) 510-0904 Telaphone

{972) 518-0041 Facsimile
{877} 271-1168 Tall Fras

Beliclyieiel - Jrl s e
R A N e e

| TRUCK FIRE DAMAGE EVALUATION
RCQG, Inc. File No: 222414

Prepared For:

ALLSTATE INSURANCE COMPANY
8700 N. FREEPORT PARKWAY, SUITE 200
IRVING, TEXAS 75083
Claim No: 4530712225
insured: Gall Ormsby

Attention:
MS. SHARON CHRETIEN, CLAIMS REPRESENTATIVE

o

M.L. “Budr% Jenkins, C.F.l, C.V.F.L
Sanior Fi onsuitant

Fire Division Menager

Lacle G. Smﬁh

Seaenior Consulitant

n Febmary‘l 2005




A Capy of Adington (Texas) Fire Dapartment Incident Report
B CarFax Repair History Report
C Résumés (M.L. “Buddy” Jenkins, Lacia . Smith}

D Photographs
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Section |

On January 28, 2005, a 1896 Ford F-150 caught fire white parked outside of the

owner's esidence located _ In Arlington, Texas. The flre

waE reporied o and extinguished by the Adington (Texas) Fire Dapariment.

Rimkug Consulting Group, Inc. was ratained on Januﬁrf?ﬂ. 2005, by Ms. Sharon
Chretein of Allstate tnsurance Company, to determine the origin and cause of the
fite. Our work to completa this assignment was conducted by M.L. "Buddy”
Jenkins, C.F.1., C.FE.L

This repart was prepared for the exclushve use of Allstate Insurance Company
and Is not intanded for any other purpose. Ourreport Is based on the information
available to us at this time as described in Sectlon Vv "BASIS OF REPORT.”
Should additional information become available, we meserve the right to
determvine the impact, f any, of the new information on our opinions and
conciusions, and fo revise our opinions and conclusions if necessary and
wamanted by the discovery of addiional information.




“Section

. Bxterior and intsrior fire bum pettemns indicete that the fire orglnated in the
left-rear comer of the engina compartment buming upward hhd outward. Fire
bum patterns within the engine compartment indicate that the fire orginated
at the brake pressura swifch mounted on the brake master cyinder and
spread outward to ignite nearby companents. The firs eventually extended to
involve all areas of the engina and psssenger campartmeants priar to being
extinguished.

. Witnass statements indicate that the under-dash 15-amp fuse had repeatedly
openad prior to the fire date. it was evenlually replaced on the day of tha fire
by tha_ Insured with a 25-amp fuse. Wae found during ocur site inepection that
the replaced 25-amp fuse was open a8 well. This involved circuit number 13
fuse is designed to protect saveral items including the brake pressure swifch.

. Witneas staternents report that the truck's crulse control and stopfhazard
larmps both had ragandy quit operating as designed, prior to the fire date.

. All other possibla cauges for the fire wars eliminated.

. The fire was determined to heve been accidantal.

. Remalns of the involved master cylinder and dsbrls wars recoversd and
paced in our secured evidence fecility for addional joint examination and
tasting 25 requirad by alf concemed parties at a future dato.




Sactlon Hl

On January 31, 2008, we examined the damaged remains of the truck that had
been involved in a fire on January 28, 2005. At the time of our sxamination, the
truck was still parked at the same location where it had burned. ||| GG
I in Adington, Texas. The truck is identified as a biue 1996 Ford F-150
pickup tnick with Texas licansa plat-and veticle identification number
1FTEF15N5TL- The tnsck ia equipped with 8 5.0-liter V-8 gasoline
engine. The fire deshroyed the truck's inspection and registration stickers. The
truck had in excess of 135.245 total miles. This mileage was reported to CarfFax
at tha time tha last inspection stickar was obigined in Adington, Texas on August
21, 2004. This truck has a consistent mileage history, which iz only slighlly
:. higher than the industry avaraga of 15,000 miles annually but is not excessive.

The exterior of the fruck revealed firs bum damage to all areas of the engina
compartment hood and fender areas. The most severe damage was {0 the left
sida whersa a heaavy circular heat slrass pattemn was observed on the engine
compartment cover nearest the leflrear comer. This heat patlern indicated that
the fire originated from within tha engina compartment. This heat stress paitern
was moat severa at the location direcily above the truek's brake master cylinder.
Heavy fire damage waa exhibited to all exterior areas of the engine compartment
lnﬁuding. the front grlle and headlight assemblies. The sevare fime and hsat
damage was confined %o the areas forward of the truck's cargo compartment.
The two frent fires ware sevaraly fire darmmaged and tha left tine was nearly totally
desfroyad aa compared to tha right-front tire.  The rear tires were nat destroyed
{(Photographs 1 through 11).

[ P

There was other obvious non-firerelated physical damage found to the right
exterior side of the truck. This physicai damage was reporiedly refated fo an

L - I A LT . o . . X e
e B T e T . I A e ok IR IR L
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| VI

accikiant that the truck was involved in only days prior to the fire date. The
insured stated that he was stopped at a red light in Adingion, Texas, whan
ancther vehicle swerved and hit his truck. The accident damage was determined
not o be ralated to the fire cause (Photographs 12}

The interior of the passenger compartment ravealed sevare fire damage with the
mozt obvious being to the dashboard area. There was cbvicus evidence that the
fire had axtended into the passenger compartment from the engine compartment
through factory-cut openinga in tha firswall, All of the window glaas, except for
the broken windshield, were still in place. The ssats, floor mats and other
synthatic contents ware sevaraly smoke and heat damaged, but were still intact
{Photographs 13 through 17).

In the englne compartment, we found total burnout damage in all areas. The
damage was much mare complats on the left side, as comparad to the right side
area, as a resch of the fire extending from the master cylinder area. Most all
plastic and rubber components wara destroyed hut there was some limited
remains faund an tha right skie of the englne, including the battery and hoses,
These remaining ems were etther severaly deformed andfor destroyed from
axposure to radlant heat.

In aur cantinued examination of the left side of the angine, wa found heat and fire
burn pattems that show the mitlal fire had extended outward from the brake
master cylinder area. The ramaina of nearby components, inciuding the power
distribution center, the alr filtker housing, the engine cooiant reservoir, and the air
intake tube ware all either totally destroyed or severely burn damaged. In
addition, fire bum pattems were found on both sides of the firewall extending
outward from the master cylinder area. Al of these pattems pointed to a fire
originated at the brake pressure switch, which is mounted on the exterior of the
master cyfinder housing (Photographs 18 through 22).

QOur axamination of the recovared brake master cylinder remains revealed that it
was heavly firs damaged, more s0 than most other compenents in the engine
R - 3 3 .. a - _. T O By a1y
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compartmeni. The plastic wiring insulation was burmmed away on the two
slectrical wiras routed from the top of the brake switch back to tha pawer
distributlon center (Phatographs 23 throudh 25).

Our examination of the underdash luse panel revealed that several fusas had
opened (blown). A 25-amp fuse found in the stop light circuit, which originally
wasg faciory equipped with a 15-amp fuse, was found open. Ford factory
specificatkons call for a 15-amp fuse to be installed, whers we found the 25-amp
fuse installed. The blown 25-amp fuse found In this skt Is oversized for the
brake pressura switch circult and indicatas that an over-current oceusrad on that
circuit prior to or during the fire {Photographs 26 and 27).

The truck's remaining and limited slectrical system, including the fire-damaged
battery, cable, wiring, and fuses, was examined. Spacial aftention was given to
the elactrcal wiring found within the left side of the engine and dash areas. Most
all of the plastic insulation was bumead off of the slectrical wiras found in the
remalming wiring hamess rauted alang the firewall and the electrical wires routed
adjacent to the power distribution center. Burn pattems show an approaching
fire atlacked these wires. We were unable to exemine the interior of tha power
distribution center due to near total destruction by the fire.

During our axamination and analysis of the fire, we intervi

-. owners and operators of the truck. [l stated he had returned

from work on Thursday, January 27, 2005, and parked the truck in his driveway
at approximately 6:00 p.m. Meighbors ard a passerby aleded him that his truck
was in flames at appraximately 3:00 a.m. on Friday moming, January 28th. I

I furtier related that the cuise contwl fundtion had, reportadly, quit

working approximately three months prior to the fire. He also stated that the

stoplights had stopped working. It was at that time that he checked his under-
dash fuse panel and found the 15-amp fusa for the brake lights to be open. He
statad that he faplanad the fuse gevaral times and & kept "slowing." On the day
af the fire occumence, he reported that he replaced the 15-amp fuse with a 25-




amp fusa and everything then warked propedy. He also stated that the only
othear recant problem Involvad replacing the fruck's starer.

In conclusion, hased on our axamination and avidence discaverad, it is our
opinion that the fire was caused by a short cireuit involving the brake pressure
swilch attached to the brake master cylinder. When the brake pressure swilch
falled and ignited, the fire spread to other nearby plastic componants in the
aengine dumpartment The fire then extended beyond tha engine compartmant to
involve all areas of the passenger compartment and exterlor componants of the
front haif of tha truck.

The Bre was determined to have boen accidental as a direct result of the fajled
brake pressure switch.




.._

Saction IV

1. Wea oxamined and pht:'ntngraphad the fire-damaged tnuck and evidence
invalved.

2. We interviewed _nmars and operators of the truck.

3. We refersnced Ford Motor Company for any recalls associated with this fire.
The Ford Motor Cotnpany website advises, "Curmently thers are no safety ar

amiasions racails for the tnick *
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Section V
ATTACHMENT A

AR SRR TR

Copy of Arllngton (Texas) Fire Depariment Incident Report
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Section V

Photographs

Photographs iaken during our inspection that are not inciuded in this report are
retained in our filas and are available upor megquast
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PHOTOGRAPH 1:
. View showing rdght-front comer of truck.

. PHOTOGRAPH 2:

ERDS-bos-L C-1204



. PHOTOGRAPH 2:
View showing front of truck with arrew pointing to fire-damaged windshield.

PHOTOGRAPH 4.
View showing right side of truek.




. : PHOTOGRAPH 3;
View showing left elde of truck.
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. PHOTQGRAPH T:
View showing right-rear comer of truck.

PHOTOGRAPH B:
. View shawing undamaged rear of truck.




. _: PHOTOGRAPH :

View showing clrcuiar heat patterm on lopside of engine compartment covar directly
above the brake master cylinder.
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. PHOTOGRAPH 10:
View showing trucics VIN number,
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. PHOTOGRAPH 11:
View showing the truck’s rear Texas fcense plate.

. PHOTOGRAPH 12:
View showing avidence of non-fire-nelated physical damage to right sids of truck.
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. : PHOTOGRAPH 13:

View showing interlor of fire-damaged passenger compartment as €een looking lsft to
night. Mote amow pointing to fuse panel logation in malted maas of dash plastic.




PHOTOGRAPH 15:

View showing right side of dash arsa with arrows pointing to focation where fire entarad
the passanger compariment from the engine compartrment through facicory-cut openings
in firewalll.

PHOTOORAPH 18:
View showing intarior side of fre~damaged windshiald.




PHOTOGRAPH 17:
. View showlng evidance of haat stress patterns oh passenger campariment skde of
dash. This heat paitem Is the result of the fire orglnating at the brake master cylinder.

. PHOTOGRAPH 18:
View showing fire damaga to front sida of angine compariment.



PHOTOGRAPH 15:;
View showing engine compariment with amow pointing to brake master cylinder kocation
whare firg originated.

PHOTOGRAPH 20:
View showing engine compariment as seen kboking right {0 left.  Nots amow polnting to
brake master cylinder locaticn.
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. PHOTOGRAPH 21:

View =howing engine compartment as sean looking feft o right. Note arow pointing o
braka master cylinder

FPHOTOGRAPH 22:
View showing topside of truck’s engine.




. PHOTOGRAPH 23:
View showing location where fire orginsted Involving the brake master cylindar.
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. PHOTOGRAPH 24:
View showing remalns of brake master cylinder In debris on drive below truck.




PHOTOGRAPH 25:
View showing recovarsed remains of brake master cylinder.

PHOTOGRAPH 28:
View showing the trucka under-dash fuse panel after t was recoverad from the melted

dash plastic.
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. PHOTOGRAPH 27:
Cloza-up view showing the underdash fuse panel with an amow polnting to the
involved fuse location.




