FIRE INVESTIGATION REPORT

Ionveatlgaror{s): F.M. Famea Riverd Date: 11120/2001

Response perasxnel om scone; Lt Lanzisera, F/F Bruener, FiF Detrso, BF Hash REC EIVEB

Latation af iacident N

Ineldent report number: 0104080

Cceupant: [
swrect: I

Clity: Waples State: FL

W 7R R
GIMCINMATI INB. CO.
NAPLES FL

Zip code: - Phane number: -

Cwaet: Bame;
Sireet:
Cley: State:
Zip epde! Phyne Diucher:

Vexicie invabved? Yer: (£ No: [
¥ yza, vellole make: Ford Vear; 1995

vIN sumber: 1FTEX4NGSK]

Toguumber: [ 2 5=
Eqoiproent tavolved? Yes: [ Na: {X]

If yeu, wquipment make: Muodel:

Serlal nomber: Year:

Enjuries: Yeu: {1 Na: & Fatalites: Yen: T No: (X

I yex, Naumre{a):

Model: F-150 Fickup Teuck
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Inforles/Fatalitias feont,):

Addiidonal comments:
Bvidenee: Ver; [ No:

It ven, what type:
Oclkgin of fire! Bngint Comparnmai
Cuge of fire: Unknown
_ Fire reporbed by Linipown

Address{s) snd phane:
Witnepsey: NA

Addreasy) and phone:
Erttmualed dellar lsex: $7,000.00
State Fire Marshnl ealled: Ves: £1Ne: [{]
Additimal cemumentr: Juwner of vehicle was baving coffec approxinrately 9734 ar & nearby r=stayrant
when he waa told there wag 2 tryck o fire cut in the sreet, Mr. MoSwain stated b me that there had been
1 regent copking oo the vehizle and thet the trock had been mnning fine when he purked it There were
burn patterns an the front diver side Buder wnd oo the Growall sgung Lhe brake master cylinder. The
trocka alecirical harnem, foel lines, brades lines and power stsering lmes were all desteoyed, Them: was no

olviows sign of an origie, The trucks hattery v oa the pewenger side of the vehivle and was damaged
from the heat anly.
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Marrative Titla: PICKUP TRUCK FIRE AT 500 5 AVE

ala Entbred: 11/20/2001 7:18:22

IVED ON SCENE OF A PICKUP TRUCK FULLY
INVGLVED IN FLAMES. PULLED A PRE-CONNECT
OSE LINE AND 5011 PERSONNEL EXTINGUSHED
NGINE FIRE. FIRE HAD EXTENDED THROUGH THE
FIRE WALL ON THE DRIVERS SIDE. USED THE
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SPREADE

PERFORM

- Narrative: Page 3

RS TO PRY OPEN THE HOOD, FIRE MARSHALL ARRWVED ON SCENE TO INVESTIGATE.
TOW TRUCK ARRIVED AND E11 (FROM C SHIFT) STAYED ON SCENE WHILE CLEAN UP WAS

ED.
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THE
. CE‘CINNATI CINCINNATI INSURANCE COMPANIES

INSURANCE COMPANIES )
. THE CENCINMATI INSDIRANCE COMPANY THE, CINCTNHATI INUERNITY COMMPANT
THE CENCTNNATI CASUALTY COGMFANY  THE CINCINNATILIFE INSTRRANCE LORIFANY

4001 Santa Barbars Blvd., #319

Nuples, FL. 34104
® Phore (941} 3480021
— Fax (941) 348-1601

Deceinber 14, 2001

Ford Motor Company
Custamer Reiatinnghip Cantar
P Bax 6148

EBearbom, M1 48124

B Falicyholder
Palicy Number
Date of Losg ;1120401

Deor Siror Madame:

Qur investigation of this incid=at reveals thal your company i= responsible tor the otal loss Gamage s 10 aur
insured vehicls in the above accident. A mechenical mal fonvticn invalving de speed deactivation saisch--
in the cruise contrel system ceused a fire 058 16 ur B9 0red Vehick.

——

Since we heve made & settlement with our isered under the lerms aF his policy. he has assigned w us his
. subrozation claim against you for 813,992, which includss our insured's 8500 deductiblc.

The pertinent file materizls are atached ta this camespondence. It is requesied that this cubragatiom
pickage be forwarded o your insirance company immediately zo chat the proper Steps can be takei to
lnvestigate this cleim aod pootest your inbcrests. Fallure to report this incident w your inswanue compeny
could result in a denial of coverage.

If you have any questions, please call mg,

Sincaroly,

g dul—

Claims Represeniative
Enclnmrss: Claims Filz lformation



i Rimkus Cansulting Group, lnc.
- o 1118 South Hoover Boulevard, Sulta 128
E!- E{&qﬁ IEWE«ﬁ (81 ;::g-.im Tnla:::rl:
- K g5 {813) 289-%440 Facslmilo
CRICINAA L ING, €O,
- NAFLES Fl
Report of Findings
.

= FIRE CALl

ND ORIGIN
Claim No:

RCG Flle No: 112347

Propared For:
CINCINNATI INSURANCE

. 4001 SANTA BARBARA BLVD., PMB 319
NAPLES, FLORIDA 34104

Attentlon:

MR. JASON CHACHERE

Mapof

Thomas W. You .F.E.IP
Flra Gansul;ant

John H. McCullough, Jr.
Fire Divislon Manager

Dacamber 10, 2004
ERdS-908-LC-1173
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Section |
INTRODUCTION

On November 27, 2001, wo inspacted the fire-damaged vehicle at Yodars Auto Body
located at 2068 Davis Boulevard in Naples, Florida. The fire originated within the motor
compartment causing heavy fire damages to the motor compariment.

kr. Jason Chachera, of Cincinnati Insurance, retained Rimhkus Consulting Group, Inc.,
on November 28, 2001, tv inspect the fle-damaged vehicle for the purpose of
datermining the cause and origin of the fire. Mr. Thomas W. Young, C.F.E.l., Fire
Consuitant, conducted that inspecticn and related wark on November 27, 2001.

This report was prepared for the exclusive use of Cincinnati ihsurance, and is not
intended for any other purpose. Our report is basad on tha information available to us
at this time {December 10, 20(1) as described in Section IV, BASIS OF REPORT.
Should additional information become avallabde, wa rasarve the right to determine the
Impact, If any, of the new information on our opinlons and conclusions, and to revise our
opinlons and concluskons if necessary and warranted by the discovery of additional
information.

Decenber 10, 2001 Page 1
RCG Fie No. 112347




Section (I
CONCLUSIONS

1. The fira was accidantal in nature.

2, The probable cause of this fine appears as a mechanical malfunction invelving the
speed deactivation switch.

3. Thas fire was extingulshed by the local fire department

. Decermbar 10, 2001 Page 2
RCA File Wa. 112347

ER9S-00B-LC-11T8




Secton 11
DISCUSSION

Upon our inspection of the fire-damaged vehicle, we described the vehicle as being
white/maroon crew cab Ford F150 flairside 4-wheel drive pick-up tuck with a
manufacture date of October 1934 (vehicle Identification No. 1FTEX14nsSHJJ

The rear portion of the vehicle displayad ne autward demages. We nofed that rmandom
debiis from the fire scene had bean placad in the bed saction. Al the passanger front
exterior elde, ws notad the tire and whesl assembly was not damaged, howaver, there
was ovidence of minar smoke and heat darhage emerging from within the fender well.
The damages to the front of the vehicdle were desciibed as modemte o the plastic
componants an tha passanger slde, ranging to total congumption of any, and ai, plastic
companents refating to the grill on the driver sids.

. The under side and top side of the hood revealed distinct linear bum patterns with
avidanca of intense heat Impingement ofiginating from the area whare the brake
boostar was located. The driver side front fender displayed a locallzed linesr pattem
beginning at the araa near the brake hoaster. The area of the brake booster sustalned
heavy damages, which extonded towards the front center of the motor compeariment
The wiring connaciors, locallzed hamass, and outer perilons of the brake booster wera
heavily damagad by fire.

Additionally, we noted evidence of high heat to the wirkishield wiper cradie and incipient
windshield failura in the area neanest the hrake booster. Wae aizo noted that the driver
side: front fire had {afled from impinging heat on the inskle sidewall nearest the motor
compariment. The motor compartment sustained moderate to heavy fire damages.
The passenger side of the molor compartment sustained predominant high ievel
damages. Remnants of rubber hasas and Insulatad wirlng remained intact towards the
center and passenger sida.

Decambar 10, 200t Page 3
RO File No. 12347
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Wa naoted fira and haat damages io the dashboard area of the passanger compartment.
Products of combustion entered into the passenger compartment through the firewall
near tha stearing column.

it Is our opinion based on physical and observable evidenca, that the cause of the fire,
which orlginated within tha motor campartment, appeared consistent with damages
typically caused by a faully speed deactivation control switch. A mechanical event
mvulﬁhg'rm;na’d'eafci;atrim control switch pmdu::ﬁplnm damages and bum
pattemns, which wera cheerved durng our inspection. The fire originated at the
outermost portion of the brake booster wher= the speed deactivation control switch was
located. A typlcal mechanical svent of this nature can cause a fire whian a high resistive
shovt condifion degrades the conductar Inaulation and eventually ignites.

It is important to note that fires ariginating from a spead deactivation control switch

faliure wl most Bkely consume the respective connector and subsequently leave

reraining conductors with extreme britlenese and degradation. Typically, fires
. originating in this location cause diract avidence to be destroyed.

. '
) Cecember 10, 2001 Page 4
RC3 Fle Mo. 112347
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Section {V
BASIS OF REPORT

1. inspect and photograph the fire-damaged vehicla.
2. Reconstruct and inspect compenents within the area of origin.
3. Intarnet research of related racalls.

4. Obtzsined recall number for 1982 Ford Spead Daactivation Swilch, tem No.
29V124000. (The 1995 Ford part appears almilar in design.)

' Dacambar 10, 2001 Paga 5
ROG Fla Mo, 112347 .
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Sectlon V
ATTACHMENTS

A. Photographs
B. Cvs

Docember 10, 2004 Paga 6
RO File No. 112347
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Sactlon V
ATTACHMENT A

Photographs

Photographs teken during our ingpection that are nof included in this report are
ratained In our fles and are availahle ta you upon request.

Decambar 10, 2001 Paga ¥
RCG Fla Mo, 112347
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Phatograph 1
Passanger side froni quarter view.

Photagraph 2
Driver side front view.

Doaconier 10, 2001
RCG Fla Mo, 112947
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Photagraph 3
Linear bumn patierms on hood {facing driver side).

Photograph 4

Decambar 10, 2001 ' Page 9
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Photograph 5
Fire damagas under dashboard.

Photograph 6
Fuse schematic.

d e LA R

Dacamber 10, 2001
RCG File No. 112347

Paua‘!ﬁ

ERSE-208-L C-1184




Photograph 7

Arsa of origin.

Photograph 8
Close view of area of origin.

LA

Dacambar 10, 2001 Page 11
RCE File Moo 112347
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Photograph ¢
Fan blads damages.

. Photograph 10
Damages lc dashboard area.

I Dacambar 10, 2001 Paga 12
RCG Flla Mo, 112347
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Phatograph 11
Spaed captrol device loca

Dacomber 10, 2001
RCG Flis No. 112347

tion

oh fire-damaged vehicls.
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Photograph 13
Exampiar area cf origin.

i .

Photogragh 14
Speed deactivalion contral device.
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Photograph 15
Speed deactivation conirol device and parbal brako booster.
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- Section V
ATTACHMENT B
~ C\Vs
. Decamiber 10, 2001 ' Page 16
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THOMAS W. YOUNG, C.F.EL
FIRE CONSULTANT

Mr. Young has an Assoclatas Degree In Fire Sciencs and has baen employed by the St
Petersburg, Florida Flre and Rescus for 27 years. In (hat capacily he has been Involved in
many differant smergancy service positions including Fire Fighter, Drivar Engineer, Station/Line
Officer, Public Information Officer, Cormenunity Affairs Director, and Depufy Fire Marshal,

= M. Young has complated and maintained State certifications as Fire Inspector, Fire Officer, and
Basic Fire Instructor. He has completed numerous educsational seminars and condinuing
educalional courses.

Mr. Young supervised the cause and origin efforts Far the St. Petersburg Fire and Rescue for
over 10 years, He supervised tha Arson Task Force Dperations during civil urrast thal invalved
L e 200 fires. He has given expert lestimany in court 2ases and has tesiified before the Grand Jury.
He has also been imvolved in special projacts such as Juvenlle fire setters in &n educational
. intervention program that ha developed.

Mr. Young has been recognized for his achievements by being the recipient of awards that
include, Fire Officer of the Year, and The State of Aorida’s Public Educator of the Year.

EDUCATIONAL AND PROFESSIINAL ASSOCIATIONS

AS. - Fira Science Junior College, St. Petersburg, Flarida, 1989
= Cartified Fire and Explosion Investigator

Maticnal Fire Academy

Florida Fire Marahals Association
- Fiarida Advisary Commyittee an Arsan Preventian Mamber

Finallas Arson C.o.0.p. .

- EMPLOYMENT HISTORY

200G — Presant Rimkus Consulting Group, Inc.
1874 = 2000. St Patarsburyg Fire & Rescus

. HOUATON  DALLASFT. WORTH SAN ANTONIO  CORPUSGHRISTI  AUSEN  WcALLEN
MEW OFLEANS ATLANTA CHIGAGO TAMPA OALANDO FTLAUDERGALE LAKVEGAE ZURICH

EABS-RBS-1 C-1191
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Rimkus

Corsulling Group, Inc.

JOHN H. McCULLOUGH, JR.
FIRE DIVISION MANAGER

Mr. McCuliough |5 a 1972 graduate of Texas Tech University with a bachalor of architecture
degree, Ha has been registansd in the sate of Texas sinca 1975, the state of Louisiana snce
16864, and halds a certificata with the Nafional Counci of Architectural Ragistration Boarnds.

Mr. McCullough has extensive experience in the planning, design, managing and sxeculion of
diversified projects in both the United States and the Middle East. Mr. McCullough s exparanced
k1 mnalyzing faciitics for compliancs with govarmment and industry requirements and persanal
safety aspects. He has been involved in construction dalms analysis, fallure analysis, and ship and
fall analysis.

Utllizing his architectural beckground and fire scienca training, Mr. McCdlough has become a
Certified Fire and Explosion Imastigator with more than 10 years of fine acience experience. As
founder of JM & Associgtas, e has succeasfully investigeted mone then 200 fire cases including
ragidential, commercial, industial and high-riss with exkensive experience In LPG-related fires.
He alsa sarves as an aclive fire fighter and Fire Marshal for tha Kein Vokintzer Firo Departrent.

EDHJ)CATIOR AND PROFESSIONAL ASSOCIATIONS

B.A, - Architechurs - Texas Tech University, 1972
Registered Profazslonal Architest - Texas, 1875, Louisiana, 1934
Certified Fire and Explosion investigator
Certified as Expert in Arson investigation - Maticnal Assodation of investigaliva Specialists
Certified Hazardous Waste Worker Health and Safety Training (HAZMAT}
Licensad Private lnveatigator - Texas, Florida
Member of:  National Councll Architactura Roview Board, 1875
: Naticnal Association of Fire Investigators
International Association of Arson Investigators Inc.
NatGonal Assockation of Invastigative Specialists
Southem Bulding Code Congreas Intematichal
Klzin Valunteer Fire Department - Fire Barshal (Aclive Fire Fightar)

EMPLOYMENT HISTORY
1966 - Present Rimkus Consulting Group, Inc.
1982 - Presant JM & Associates
1989 - 1982 Rimkus Cansuling Groug, inc.
19483 - 1989 JM & Assoclates
1080 - 1683 Caompendium
1975 - 1580 CRS
1872 - 1975 Jands-Putty-Jarvis

HOUSTON DALLASFT WORTH MCALLEN SANANTONID CORPUS CHRIST: AUSTR

MEW ORLEAHS ATLANTA CHIGAGO TAMPA DRLANDG FLLAUDERDALE LAS VEGAS ZLURKH
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:S_tate Farm Insuraneg - Lopmpanies
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CENTER
m:, 2001 AR NG -9 A SjﬁT&Tgufm INSURANGE GOMPANIES
401 Landing B,

Leagus Oy, Texas 77574

Ford Motor Company
Amn; Congumer Affaira
16800 Executive Plaza Dr
Dearborn, MI 481264207

RE: " ClmmHumber
Ohwar Insared:
Dale of Loss: 31041

Mace, Model: 1996 Ford F-15Q
Vin: IFTEXI mm.

TﬁssmFmipsuedtﬂﬁuhminvuhmdinaﬁm State Fatm [hsurance would like
te give you an opportunity to view the enclosed photos of the vehicle involved in the loss
and give you sotice of our subrogation claim. ,

Please contact me at 281/338-7532 to discuss this matter.

Sincerely,

5

Tina Baroes -
Claim Specialist .
28 1.!33!;-?53__2

State Farm Mutal Automobile Insurance Company

“?[Iﬁ l{; {1";{}

~ \u .
S

E : HOME OFFICES: SLOOMINATON, ILLINGIS BV T10-0001
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FORD MOTOR COMPANY, SHETLER
FOBD, TUME T, INC., LAKE CHARLES
AUTO AR & ELECTRIC, AND AC,
COLLING FORD, TNC,

NOW INTD GDUB.T,MM@&MF,M;M_:
pacsan offthe foll ppe of oajory dgwmicilad s Adlen Parish, Lovisisns; STJLTEI_"@_N_BHFEEHND
CASUALTY COMPANY AND BIATE FARM MUTUAL AUTOMOBILE INSURANCE

COMIPANTY, foneiin irgeress, wnthorizid to do amd doing busisms in t Stet of Louisana, ofo,
wilh respect, reprazent (e follewing:

Named defandants erein are:

"

E ]

mmm.lﬂmﬁnm wﬂmmﬂmdnnddmmm
in the Rute of Loubsiemr,

FORD MOTOR COMPANY, a foreign carporstion, suthocized t 40 snd
doing bosine in te Bimte of Lovirlans;

LAKE CHARLEE AUTO ATR & ELECTRIC, n doroestic corpeation, sutbarized
1o do and devirg; business in the e of Louisiana,

AC. COLLING FORD, INC., a forelps corporsdon, Ruthyrizsd # do and dring
Tsiness in the State of Trras; snd ]

TUNE UPS PLUS, n damestic covpemation muthrized (0 & snd doing business in the
State of Louixjana,

who are hdcbivd oo pINDGIT, for the foDowing, ¥ wit:

2

atatt tones beroto J I = 52 cvoce o e 1957 Fora Bpetition Spot wo,
eotifice by Vehisls Weiification Numiber {PMEUL TLX Y bcreinater etemesio ac e

—whkln‘j,

0n o ehout Fetwaary 26, 2004, whitla thf I kicta was parknd uncer the aaport et the
I s\ a0, & fire octiored in the 1997 Fard Bxpedition cauzing cobatantel damaga to the
wehicls end Gh residence.

3

HL 7 ld 1687 BE PEGE. @

Qo

ERR3-008-1 01104
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The firnoxiginated in the eogive cempartreent aF the 1997 Pord Expeditian smd Y5 camed
s defett i the tpead carnrnl deactivasion rwitch, The chrctrical systery, aad/or olhcr defbctywithin
e 1997 Pord Espadition.

&

s,
Tha 1997 Pand Expeditinn was purrinend by [ e 4 fendurt, A C. Callins Rord,

F

4
The 1997 Foni Expaditices was deslgnnd, mamnfactored, asavhled ard el by Sefendart,
Ford Mobor Cosipey.,

. T

I = b vebicls anrviced at hetler Ford, e, Tiwie Ups Plus, [oc, and Lake
: Cheddos Autn Air & Elsotrio st vezious fimes priar #o Fabrizy 26, 2004.

8

PP S T

Diefoudant, A C. Colling Fee, Int., i3 Eable wro pleacify for reatinuzion of the purchass
puice, pins kvt feoen the date of sala, #nd repaymeat of expensey occasiooad by the male,
i bot not Fmbied 1o, taxen, titke, liveave fse sad insurnocs payeass, for eeey's fooe and
oant cixta heesmac the abovu daeribed velicla is deSeotive, absolntely vseless for its kuznded
parpase wnd s use w2 inconvenian md impu-ﬁ:::ﬂnt_wd:lmthnepmhndﬂ:

oo erTmmae. -

. 5
! Definda, A, €. Colling Ford, Inc., ke or should have known of the dafects existiag In

tha vekisie ot the fime of wmls,
: 14
i i Defendagy, Fopd Moty Camgay, ix lisbie wito plaint!f for the Joll owiog acts of oepllgenc:

A Hmtng.amhhm.m“ﬂhrﬂulpuhﬂﬂn&ms
vorcasebly dangsrous in consinclion or compasition:

B Mezofechring, as=mbling, merketing smdfor selling o produodd which is
 uoreesorsbly dangeecan in dedgn;

C.  Maoufchuiag, sscembling macketiog andioy siling a productwhichisvinreasanably
dangerous besiss wn adaqoate wmisg ahoot the prodnet waa not provided; and

N 2 2 1m0 ' Poe.ge  EADS-805-1.0-1198
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Faihme 1o ainqoetely wam uics of the fvkvdengen. of the product subsspent b

11.

Ahernaively ndiee in sddition, defeadwt, Seticr Ford, Tas...in isble unto plaiosiff foe the

folloyoing acty of neglipemes/ it

A Careless, imgzoper, arudfr neglhipant nagiir,

B.  Breach of an ewpress oy implied wancwty of wiskmanship:

€ 'Failure todizosver andforremedy defects of which defen dwry rityzy knaw or should
harea e o,

I Falmw:ﬂnqmuhrwnumnﬁuﬁuiﬂhpufd-mmnqnunh
scquirieg such bocwiedge:

E b aectn of nogligence andfor conlsvany, which witl be pade mare Gifly known 2

the: trial of this clarier.
2.

Drferudant, Lubos Charics Aot Alr & Bactils, 1 linble umio plahaiff for the foliowing atis

of negllgencefuolt:
A, Carvlim, fmpeoper, andine ncgigat repi;
R Breasch of i sxpresy or traplisd warranty of wockmanahip:

mummnmm of which defeors slther knrw o shoold
b Bwan. kryorwm;

Fnhumn&wm&mmdhﬂﬂdmufduwﬂmtﬂﬂqmm
#oquiring nech knooiedpe:

Other axts 0f negligmos sodior narxslang which will be made mom Ally knosm
tha (rial of thin mabiey,

Alvemutively, andfor in additlon, defendont, Tume Ups Pha, L Linkle wmio pleintE foc the
following acts of negligeac/unle:

A,
H.
Lo}

H} I3 280 10 BE

Careless, impropey, sodfor pegligent ye pakr;
Breach of an mxprass o knpiled warranty of wodkmanship;

Falline o Escover mdfar remady defects of which defscts clthey new or shoald
hane: been krowen;

Fuihure 1o sdequately wam s of the diks'dangen of Ba product subjequent to
acquiring sach knowi=dge:

Othr mets of nepligronc sndfor ooniasio s which will be made more filly known o
the trial of this mstter

FALE. 5 m’m—llﬂ
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Atall s periinent barots, State Frzm Mutual Antoancblie Eetunnce Compay msored s
mmw_mm&mmhmwmm

L3,

st 15 the wetma O it bnTerance podicy mod o & result of the fire, Stac Farm Moval
Awtrmobile insurmct Company paid 1 or on bebalf of ity inercd NN 2o wen of Ten
Thowand Five Hipdred Filty-Misa amd Naf1 00 (510, 559.00) DOLLARS.

18,

At all tiovey pertinaet herato, Binta Form Pire snd Canuly Cormpeny intookd the residance

cwnod I a:d povidod coverape for fe damages vustained thereio.
7

Pooremnt i the terms of its insurance policy end 25 aresult of the fire, State Fargs Fipt and
MMnﬂdhmmMuﬁum-mmurmsﬁmmm
TWENTY-STX THOUSAND AND NO/I 08 (8126,000.00) DOLLARS 1 dte.

18,

Petitioners, Siwts Farm Firs wnd Camwlty Compeny, Siete Faom Mutusl Automobils
hamuranos Comiay, arc it gatad, legally, corvationalty, end by the berms of the policy, 1o the
vighets AN a5t deferelunys, Shatter Foed, Lao., Ford Motor Compay, Tine Ups Plus,
Tng., Lak Clrbes Antg Alr & Bleegiz, mmd A C. Colling Ford, Ing, 13 the sxteq of payrasin made

+ weredo 10 or o bebaM o NN

19,
As § zemlt of the inclerst doseribed abovel NN tus ouffcred o Lo i £at form, of
n dedustible in am monnt 10 be proven s trial, and [T msignes 1o Bivte Ferm Munl
Autoenobile Insormse Counpiny the dight to moover this amount.
' 2,
0n Fetruary 5, 2004 JI rizred into 2 upseli agreersent with  cospils 1o prchaps
hhmﬂbhmunhmnﬂeﬁmdm:ﬁm
2l
* I usftered 2 fosy of the Gric make valie of her Bomaz a result oFthe Fite, beose

ghe oras wanble fe 2all her home 2t fhe aztbal upon price

MOU 23 2 imey PRGE. e

Hom

ERe5-003-LC~-1187
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I
I hovne v comphiely daxroyed Lo the e, I« oo w0 10 e
markrt welue of her hame,
21
I s :75crai e b 02 mtivnde ofitiena wich trommeniss secttaentad vadue
and should be compensabed for that Togr In an amomnt te be decermlned of trial
.
An u texuht of the aaglipence: of defeandants, nﬂﬁu-mﬁuﬂm
ncluding, et not linited Lo, the fnllooing to-wit
| M-;ulpd:uﬁnﬂni-;
Bzlocation sspemsty end qut of pocket expeuses;
Luss of wosst;
Incoaventénoe;
Ot dptiaon Wiich Skali be shoorn at the il oo the maris bereof.

MY oaE

L8
Daayrite yricabds domand, dstrndint his reflstd to rtimbors aintiff for Hs .
WHEREPORE, plaiotif: pay that afbordoe: prmecsfings e Berein,there s udgement
fn fvor of P, Stzs Par Flre and Cuscatty Cozpey, Stwie Parm Mutual Avtazpolll
teaugsace Conpuay s IR 24 setius defandxst, Sheter Focd, oo, Fard Motor

" Compamy, Tuse U Plus, T, Lals Churles Ao A & Electric, aod A C. Coling Ford, Inc. fo

Tt piavn o 51 damnoges proven st vl b pather with lege) interest from date of sule, attoroeys” fons_
and for all £astn of thes proceedings. P Lonif further prays for a7l gencrl and ecuitabls melief o
whiich 1 vy e oritied.

' By Atameyx

COLVIN & PIP
_{’"{;.. : ’L7 —

W.RANBOM PIPES ©

La Bar Boll W17748

20051 Sitwexyldy Dirjve;, 260
Butan, Rouge, LA 70804
Talepaone: {125) To6-5240

U X R 137 PRCE. &7

" 1.1

EROS--DES-LE-1198
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BSTES & LOFASO

0o, —

BANDY ESTEI(Ch Bar Rall #22359}
6160 Pexklon Boad, Suite 204

Baton Booge, LA H0ECH
Tolsghooe: {115) 7637124

PLEASE SERYY:

Fard Mator Conimary
hrough i agent for rervice
€ T, Corparktion Sysems
1550 Uhnltend Fhcen Abed,
Baten Rouge TA 70109

Sheller Ford, Tna,
Cemough b dpet for sevics:
Biruoted M., Raggie

Count Clrele

Cronday, L4 TH528

Time Upa Phs
5509 Alentnder Lans
Lake Chacles, LA 20603

Lake Charfes Aute Atr X Elacir, lao.
Throuph bos gt fon wervic:! :
{eagocy Dalw Cazpevter

) Highreary 14

Lukes Clatrion, LA 20601

A I, Collinn Ford, fre.
. 41 E S Honsinn Padeoosy S
Pagadena, TX

via Loubriana Lang Arm Sttt

HW B3 24 18507 FRCE R

FROS-2%5-LC-1199
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HANNAH, COLVIN & PIPES, L.L.P.
ATTORMETS AT LAY
1051 SILVERSIDE DR.VE, SUITE 260
BATON RCKIOE, LOLNSIANA 70808
TELEFHONE: {1.27] T65-8240
FACHIMILE (125) MG-3546

March 5, 2004

RECEIVED ngp o gy

Ma, Shawn L. Nocton

Ford Motor Compeny '
Parklane Tower West, Suite 300
Three Parklane Boulevard
Dearhome, Michigan 48126-2568

Re:  Stats Farm Claim & _
Insureds:
Location: | “
Kinder, Louisi

Date of Loss: - February 25, 2004
Our File No.: 821-2126
Drear Ms, Norton:

Piease be sdvised that I hawe been retained by Staie Farm Fire & Casualty Company in
connection with damages sustained as a result of a fire which occumred on February 26, 2004, at the
residence of its insured, [N in Kinder, Louisiana. According to State Farm's
investigation, the fire originated in a 1997 Ford Expedition Sport W, that was parked under the
carport of the above mentioned vesidential dwelling. Asa resnit of the fire, the residential dwelling

The remains of the wehicle have not yet been removed from the fire scepe, which is located
atthe above-referenced address. However, | de expect that the vehicle will be removed from the fire
sgens by the carly part of next week, and nfe-guarded at a storage facility in or near Kinder, If you
wish to schedule an inspection of either the fire scene of the vehicle, please call me upon your
immediate receipt of this comespondencs, #o that we may make the necessary armangements.

Bywa;rufﬂlismpmdmoe,ﬁmeme-er&CManmpmyisplming Ford Motor
Company on immediate notice of this claim as are seeking full reimbursement of payments
made ot to be made to or on behalf of its in

HAHEK & HAMNNAH
{1951 - L}
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Ma. Shawn L. Maortan
banch 5, 2004
Page 2

If you have amy questions or wish to discuss this matizr ferther, please call.

Very truly yours,

“ee; ™ Ms Shirey May

ERdS-OFs-LC-1281

T—————-
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CAUSE NO.
_ . §  INTHE DISTRICT COURT OF .
§ By
v 8 TARRANT COUNTY, TEXAS -2
- §
FORD MOTOR COMPANY, §
Defendant. 8 JUDICTAL DISTRICT

PLAINTINF'S ORTGINAL METTTION

PlaintifF | s <o individual, (referred 10 88 “Plaintiff), filas this bis

ungmalpuhtm mkmg a money judgment against Defandant for the ﬁnllnunng Tansons:

uo.

_ EARTIES
L
Plaintit?, [l = o individas who resides at 1406 Chesapeake Drive, Arlington,
Tacrant County, Texas. At all times matorial beroto JJvas residiog at the above address in
Astington, Texas. BB all tivcs mutcrial horcio was the owner of & 1997 Ford F-150
pickup automobile with a vohicle identification mumber of 1FTDXe7WAVHI Ploinii is
represented by Frank J. Webb, Attorney at Law, 3131 McKinncy Ave., éuite 700, Dallas, Texas

75204, The discovery in this matter is Level 1,

FLAIMTIFFS ORMENAL PETITION-Kak Page 1 of 12

MMIM
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2z,

Defendant Ford Motor Company (“Ford™) ia a fnmiﬂ;h mrpnramm doing business on a
regular basis in Texas. The registered agent for Ford Motor Company is CT Corporation Systems,

450 North St. Paui, Dalins, Texas, 75201,

ION ¥ E

Ford Motor Company, ot all times relevant to this lawsuit, was doing business in Tarrant

‘County, Texas and as nll;:gudb:low,waamuﬁmenmmprtninﬁﬂ‘s damages due o a fire

that ccourred to the 1997 Fard F-£50 pickup betonging tolJlllseid fire vocarred whils the. 597

Ford F-150 pickup was parked in the garage at thidlBresidonce tocs:od = [ NRNRNRENN

' Drive.ﬁﬂingtun, Tarrant County, Texas Mmdlnghr: venue is proper in Tamant County, Texas

since the damage incurred by Ruiz ocourred in Tareant County. As 2 proximate result of said fire,
Plaintiff insurred damages in exeess of the minimum jurisdictional Himits of thés Court. The
damages suffered inclade, but are not Tiraited 1o, damages duc Plaintiff's real and personsl
prapesty dus to the fire that damaged his 1997 Ford F-150 pickup and his residence,

SERVICE
4,

" Ford Motor Company may bo.servad by serving the petition, citation and service of

process as fyllows;

PLAINTIEF'S ORIGINAL PETTTION.Ruiz Papge 2 of 12



Ford Motor Compumr oa

CT Corporation Systems
' 350 Nerth 5t. Paul
Daltag, Texas 75201

FACTS
5.

At all times relevant berein, Ford Mator Company was engaged in the business of
dulgnuu mm supplying, distnbuting repairieg and/or saliing aulcmobiles. Prior to
May 20, 2004 , Ford Motor Company designed, manufactured, suppkied, distributed, repaired
and/or sold an 1997 Ford F-150 pickup which was purchased b

—an

| 6. R T

O ox sbout My 20,2004, a fire acourred at the residence of the Plaintifftocaced of J I
_ Adington, Tarant County, Texas 76010 when the 1997 Ford E-150 pickup
ﬂm-mdpmtpmdﬁnmmﬂmmcﬂmpmmﬂmmmmmmmufm
[ csiciemce igrited from an electrical fault within the spesd control desctivation switch of the
vetiicle. Prior to the firs of May 20, 2004 JJJJbad not bed any probleens with the vehicle. The
'ﬁmmwuﬂmmﬂumeamﬁdemmnrmmimmwmm
deactivation switch malfunetioned cauxing the vehicle to cateh firé which then ignited causing the

 residence, said reaidence located in Tarrant Caunty, Texas, The vebicle ot owaed was
ramufactured by Ferd Motor Company. At the time of the five JMliad byught, driven, had
aintained, and or repaired an automobile designed, manufuctured, supplied, distributed, repaired
andior sotd by Defendant. The sutomobile designed, manufactured, supplied, distributed,

PLAINTIEF'S ORIGINAL revn g ‘ Page 3 of 12

EAGSS-285-LC-1204
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' repaired andor sold b',r Def.up.dm cagsed a fire 1o said automobile, on or sbowt May 20, 2004 .

The ﬁre.w'as determined to be causeti.by the failure of the speed contro! deactivation switch and
resulting in the ﬁrcrandxuilanumtdmge n:-v:h.iolewllichﬂ}cnspﬂd i the gamege and

* the regidence at 1404 Chesapaake Drive, TlrrmCuunty,TniTmCmmty,Tm belonging o

Plaintiff. The fire to the 1997 Ford aad the residence belonging sz due 1o the improper
degign, repair, manufacture, and or defective condition of an automobile designed, manufactured,
repared, supplied, disirited and or sold by Defendant, which fire caused damage 1o real and
personal property of Plaintiff.

CAUSESR OF ACTION ]
NEGLIGENCE “% g
7. )

As for his first cause of action against Ford Motor Company, Plaintifl pleads, reinstate

_mdmu.llegethe previoua paragraphs ebove aa if set forth fully bergin and would further show the

Court as folbows:

8,

-_Mthe time of this incident, FurdMuturCommj[nmda dity mﬂainﬁffmex&ci_u
mmﬂymﬁmmﬂmﬂhuwminmedﬁigmmmﬁmw mpaumddumbuuunuf

. the automobile purchascd by [llthat vehicle being a 1997 Ford F-150 pickup. Ford Motor

Cmnpany violated this duty by neshemtif designing, mu&‘-ml. supplying, repairing and/or

'dtmibmh.tgt:'heautonmbﬂeandhrfni.lh_lgthaﬂHamlyprudutupumnmuldhmmdu"

PLAINTIFF™S IRUGINAL Em- . Page d of 12
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A

the same or similar circumstances. Ford Motor Company’s negligent acts andfor omigsions

inchude, but are not limited to:

a.  Supplying a defective avtomobile which it knew ar should have known subjected
Plaimiff's praperty to unreasonabie risk of harm:;

k. Supplying an autnmohile which was in a defective and wnreasonably dangerous
- condition and could not be used without nreasonable sk of harm o Pleintiff’s
property; -

c. Failing to wam Plaintiff of the defective condition which it knew or shauld have
kriown crested unreagonzble risk of harm to Plaintiff™s property;

d. Failing to adequately, propetly and safaly inspect, teet and repair the automobile
and make the necessary comecticns or adjustmentz needed, which ingpections,
tezts or repairs would have revesled the existence of the dangeroms nnnd.l.tlm
which corrections or adjustmsnts would bave remedied; .

e.  Failing ko degign the automobile properly and comectly: .

-,n'\:l." 3

f. Failing to manufacture and or repair the automobile propecly and comecty:
g Continuing to manufacture and distribute the automokbile it knew or should bave
known of the dangerous characteristics of said avtomobile;

R Umngmpunpumﬂcrmlsmth:mmﬁcﬂnnmﬂmuﬁmmgufﬂw
: m.ltnmobﬂa;and

i. By otherwiss failing to use due care under the circurastances,

Each ufﬁunhwa—mﬁunueﬂmmd!n&nmiuinm, singly or in combination with others,
mnsﬁlnm anegligence, wluch approximalely caused the damnsﬁ suffered by Pl;lu‘.rhﬂ'whwh are

in BXoess nflhe minimum jurisdictional limits nftlnsﬂuurt. :

PLAINTIFF ORIGINAL reviron ] _ PageSof 12
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GROSS REGLIGENCE,
. T

Asg for his second cause of action against Defendant, Plaintff pleads. reinstate and

reallege the previous paragraphs above as if sat forth fully herein and would firther show the

Coort a3 follows:

11.

Ford Motor Company is grossly negligent for the following reasons:

Supplying a defective automobile which it knew or should hnve known subjected

Plaintiff"s property to unreasenable risk nfhﬂml o

b. Supplying anaummnhﬂewhmhwasmad:fnmw avd] unreasgnably dan;emus -
condition and could pot be used without unreasonable rigk of harm to Plaindffs’
propety;

¢.  Failing to wamn Plaintiffy of the dafective condition which it knew or should have
knawn created unreasonabsle risk of harm to Plaintiff's propetty;

d. Failing to adequately, properly and safiely inspect, test and repair the antomobile
and make the necessary corrections ot adustments veeded, which inspections,
tusrsa.ndfurmpmrsmuldhm:mvmhdme exmtumeufﬂledangcmm conditions
which corrections or adjustments wm:]ﬂ bave mmedied; -

B.. Fajiling to design the automaobile properly and correctly;

£ Failing tn manufacture and/or repair the automobile properly and commeatly;

B Cantinving to manufacture and distribiite sutamobiles when ii knew or shosld
have known the dingerous characteristics of anch automohiles;

h Using ireproper materials in the construction 2nd manwfachite of the automaobile;
and .

i Ciherwise failing to wse due cate upder the circnnatances.

rLanmiFFs oiGivaL peTIToN. o : ' Page fiof 12
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i - ) . . 12, 1

i _ Ford h-'[ntnr Coampany proceeded with this course of grossly negligetit conduct or inaction
despite its knowledge uf the danger to Plaintiff, unreasonably sxposing Plaintiff to such serious

danger. Ford Mator Company acted wilfully, or with such entire want of care, indieating 2 serious

LT T

consctous indifference to the rigilts of welfare of Plaintiff that the actions of Ford Motor

Compatty wers headlass and reckless. Each of the above-referenced acts and/or omissions, singly

; or in combination with others, conatitute & gross negligence which proximately caused the

} demages suffered by Plaintiff, which arc in éxcess of the winimums jurisdictional Himits of this

1 Cotrt. Moreovet, given the wilful andfor comscious indiffersnca of Ford Motor Company,

: Plaintiffs are catitied to punitive damages. »
| | % :
. | - PRODUCTS LIABILITY ]
| 13.
" As a thisd cabise of action against Ford Motor Company, Plaintiff pleads, minstate and
reall_eg:ﬂ:l.cptﬂiuuspnmgrnphsahuwasifsetfor&lﬁﬂlyhaminmdwuhldﬁn-ﬂwrshuwm:
1 - Court as fallows:

- 14. :

Prior to the date of this incident, Ford Moter Company desigqad. manufactured, supplied,
| dmh‘ibuind, repaired and/or s0ld the antomobils and introduced said sutornobite into che stream of I
.mmmmln_ahmmasm'rmdﬂitdefwﬁw.mlsafemﬂmydangwm.mme !
mnn'nfﬂﬁshﬁdﬁg'ﬁemhﬂ:m_hdngumdina;mannﬂ'_fur“iﬁchitwasdesignnd, [

. _ - PLANTRs omGmaL eEoron S Page 7 of 12
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manufactared; assembled and sold-
- 1%

Ford Motor Company's design, mamfacture, distribution, supply, repeir andfor sale of the

.subjsct anomobile caused defective, unmafe and unreasonably dangerons conditons which were

thepmducing-anﬂmximﬂucaumuﬂhadmagwsmuinudbylfhinﬁﬁ] which are in excess of

the minimum jurisdictional limits of thiz Court.

BREACH OF IMPLIED WARRANTY
16.
SR
For its fourth couss of action against Ford Motor Compeany, Plajoti ff pleads, reinstate faoxt*

rbﬁ]lcgcttpmmhaﬁboﬂuif-gﬂtfotﬂlfu]ljrharcinmdwnuldﬁlrlhershnwﬂl:

-Gm.n'tasfﬁl.hﬁs:.

17

mmmwﬂwﬁmmmﬂmﬁﬂymmumem

mepmfactured, supglied, distributed, repaired andior sold the sutomobile i & good and

workmgnlike manber. Defeadsnt breached thia implied warranty is one of more of the following

respects:

A Byfuhngtnuumlﬁamm,mpphrdmﬁhmarcpmmmmmﬂfnruuth:
autnmnhh:maguudmdwmtmanl:kemamranﬂ

mmmmmmrmu- _ Page 8 of 12
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b. By its negligeuee in the design, manufacture, supply. repair, distrisutior: and/or
salz of the automobile.
.18
‘Bach of the above-referenced acts and/or omissions, singly or ia combination with others,
constitute the breach of an implicd warranty, which proximately caused the damages suffered by
Plaintiffs, which are in excéss of the minimum jurisdictional limits of this Court,

BREACT OF EXPRESS WARRANTY
15,
For its fifth cause nfm Igaumt Ford Motor Cnmpﬂnjr, Plamuﬂ'plr.ads remsmu;s_and

u
mal]egetheprewnuspamgﬂphsabavea“fmtfarﬂlﬁllly hermnmdwuuldﬁmhershnwthe_

' Court ga follows:

.

g.t_au times material herein, Furd_ﬁumr. Company expeesaly warranted to Plaintiff that the
autemobile was inn-'gpod condition that conformed with industry standards and was of the
highest quality condition. Ford Miotoe Company breached thia express warranty in oné of more of
the following respecta: | |

_a. . By fuiling to desigs, manufacture, supply, tepair, distrilate andiar scll .the
- nummubﬂeinaguudmdmkmnnlikﬂm

. rranvrors omcoas rerron I _ Page 9 of 12
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b. By failing to design, manufactus, supply, repair, distributed andlor sell the
autamnobile in conformity with industry standards;

EREE c. By failing to design, manuficture, supply, repair, distibuie mndior sell the

? automobile in the highest quality condition; and
' d. By its negligence in the design, manuficturc, supply, repair, distribution and/or
sele of the automohils.
21.
: Eack of the above-referenced acts and/or amissions, singly o in cotnbination with others,
wnmmﬁuhuchofmexmmmq,mchmﬂym&mmﬁmw
¢ . R

Plaintiffs which are in excess of the mihimum jurisdictional limita of this Court

-l
&

DAMAGHS

Damages are in excess of the minimum jurisdictional limiss of this Cours,

._ | wﬂ

Plaintiffs demand this Court empanel  Lawhul juty ta hear the case.

. panares oricwat rvmion ] . . ' Pupe 10 of 12
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FOR THE, COURT ONLY, NOT ' E JURY
2,
Parsuant I:n_-an_ insurance policy issued to Plaintiff by Allstate [nsurance Company (
hereafter “Allsmte™), & corporation licensed 1o do busiasss in Texas, & sum wekl in excess of the
minimum jurisdictional requirement was paid 10 PiaintHF by virtse of said contract of insurance.

A3 a matier of lew and equity, Allstate is qualified to bring this case in ity name or in the name of

 the insured, [ or the sum paid to bim as'a result of those actw/or omissions of the

Defendant and ay described herein, is subrogated to any right of any recovery or cause of action
that Pleinkiff hias for said damage. mismﬂuedmbﬂngmiaminmmﬂnﬁmm
mmmtmmmmlawmdequity tlwtemuofﬂnlnsurannepulmy mdnrﬂluspeclﬁu
wssignments, i€y, that PisintifF may bave executed afier his losses. ' R

ERAYER
Wherefore, i:rénﬁmnnmidu‘éd,?hinﬁﬂ'ﬁnyﬂhatﬂefmdemdMnthumpanybe
.cmdtonppea:tnmwhmmandupuuﬁnalhemng.the&mtmterajudgmmtmEnmrﬂf
lent!ﬁ'agamstDafandnutmanmuntmmmufthﬂmuumummnsdmhmmlhmﬂsufthu
Cnm't,fnrmmpemm demages, punitive dmggu,.aﬂnnuysfm, reazcnable paralagsl fees,
casix of court, and pre- and post-judgment interest at the highast mte allowed by law, end for such
utheralﬂﬁuttwrmhef,gmul! urqﬂ::ml al.lnwurutuqu:t]r tuwlllch Plamtl.ffmayﬂmwhlmseit'

to be ]lmﬂjr :.nhl]nd

rmmmﬁmnl.mm- Page 11 of 12
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Respectfully subrmitied,

Frank 1. Webh

" Texas State Bar No. 21025600
Law Offices of Frank Webb
3131 McKinney Avenus, Suite 700
Dallas, TX 75204
(214) 969-002¢
(214) 9530583 (FAX)

. ATTORNEY FOR PLAINTIFF

FLAINTIFF'S ORIGINAL H:rmn- . ' _ Page 12 of 12
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April 20, 2004

Mr. Mike Vickermann

Allstats Insurance Sl
PO Box 821804 : e
N. Richland Hills, TX 76162

re: Inaured:
Clalm &
MEQ Flig #: 2477

Dear Mr. Vickammann:

Pursuant to your requeat thia firm axamined a F-'Iﬁﬂ truck. Enclosad hersin ane
our findings during the examination.

- Eindingg
The vahlcle wae a 1887 model Ford F-180, pick up truck. Tha vehicle had the
following §cense and vehicle identification humbsar pragent

Licensa #: SMH-C6]

VIN #: rmxorvaviT

The fire-damage to the vehicle was at the left front malnly to the engine
compartment. Thera was sgme damage to the dashboand area. The buminrg
centered around the brake master cylinder, primarily at the spasd control
deactivation switch. The deactivation switch is mounted at the end of the brake e
master cylindar and was stlll pragent although haavily damagad. T teh

Tha ramains of the switch was still in placa on the brake master cylinder but
were very delicate. In order to save them as intact as possible the wires were
cut and tha master cylindar waa ramovad. This allowed closer pholography.
The part number could be read. Visual exam of the remaing showed beading of
copper internal to the switch indicating that thera had baen an ploctrical anc

* ingide the unit. .

The fuse panal Ingids the vahiule was exemned for any blown or open fuses.
The fuaa panel Inslde tha vahlcle was not damaged by the fira. Fuses numbar

EADS-283-LC~121%
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13, 14 and 31 were found fo be blown. Fuse number 13 serves the spaad
cantrol deactivation switch. There was a 20 ampere fuse in locallon 13 which is
appropriate. The combinatian of the fire centaring in the area of the speed
control deactivation switch, the awitch having balls from arcing present, and the
fusa serving tha switch baelng biown indicates the fire was caused by a fallure of
the switch.

The switch dabris wae ac delicate that when putting a plastic bag over it for
protaction it came epart o the Inaldes could be seen. it was photographad and
shows the arcing evidence inaide. The ewltch assambly hag number F3TA-
OF924-CAG281 on It The switch debxis and master cylindar with the threaded
part of the swiich stll Installed is haing stored as evidenca. it is suggested that
Fond Motor Company be natifiad of the loss and the case.

Summation

The fira was most likely & result of a fallurg wi nitrof

Switch.- Thera was avidence of arcing found inside the switch, and the fuse
sarving tha switch was blown. Ford Motor Company should ba notiflad of the
koas a0 they can have a rapreaanmﬂw ﬁxan'lna tha vehicle and the evidence
saved from the scene,

We appreclats the oppartunity ta be of service. If there are any questions,
pleasas do not hasitate to calk

Respactfully submittad,
Qoodson Engjincering

G e

F'mfeaslnnal_ En_gl el
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Fheto Log - MEG#3477

!

h =B B B = WL, I R L

Description

General view of truck still setting in gamge where fire ocourred.
Right front of tuck.

Ingide cab of truck.

Ledt front of track.

Closer view of fire burned hole in hood of truck.
Another view of hole.

Closaer view of motor by looking throngh hole in hood.

Looking downward through hole in hood at suspect switch at arrow.
With hood lifted another view of brake master cylinder and suspect
swiich, '

With hocd hifted overall view of fire damaged motor area.

Fuse panel in cab. No fire damage in its area.

Closer view of switch and wiring before wires cut and master cylinder
removed. .

Close up of metal base part of switch. Note bead of copper at arrow,
Closer view of bead of copper.

Bottom gide of plastic top of switch. Note beading at arrow.

MARK E. GOODSON, PE

EOOm-Qen-LC-1218










Mark E. Goodasn, PE, Ina. Mark E Candann, PE, Inc.
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: (roodson Engineering
. Consulting Enginesrs
. 1007 Shady Oaks
Dentor, TX 76205
(940) 243-1324
Fax (B40) 3671766

Fedaral Taxpayer 1D

Mike Vickerman - 78-0450622
Allstata Insurance (Central) : Aprll 27, 2004 !
PO Boe 821904 Involce # 1290% ;

N. Richland Hills TX 76182

In Reference To: “
Claim

MEG Flla 23477
Profoszional Sarvices
Hours
4/119/2004 WSS  Inapection, Testing, Documentallan of Evidance, prapare report 4.50
| — Amou
For professional sarvices rendared 450  $800.00
Expanses
Qiy/Price
&1 82004 In'spem:tiun1 Tesling, Documentation of Evidenca, prepare report : ) ﬂ;‘] 0 33.60
Total expenses $33.60
Total taxes grr.o2
Total amount of this bl $1.010.82
BALANCE DUE ' $1,010.62




b

- }54

7

G40

EROS-D35-LC-1228







£ET3 594

WPTF  PAGE WO.DO01 574 FOAD  O4-26-2, 2@
R ’ arlington Twooks Fire Daparbment

- o ll?ﬂ‘! [NCIDENT: DAITS7S E¥F Na.: O0a INC-DATE: #&-11-200& VERELH: OREGIMAL
SETTIOE A - COMPLETE FOM ALE INCIDEUTS )

0= Wi INCIDENTY D4GOTSTS EXP RO.: 900 INC-DATE: Gi-11 -2 D M

TINE DISA-OT:15:25 TIME MIRVO7: 1044 BN TIME: 09:02:10 ADD DATS: 6

PRIR 31T: Structure Firs -1

ACTIcH Taxmn: Extinguishment _ -1 MUTUAL ALD:

FIRED FMF Uee: 411 - &1 [oM FACTOR: [ondtlon Factar uncetarmined or - 0D
INCIDENT ADBIETE: 1406 CNESAMEAKE DR ZIP. C0E:

RETRGD ALAEN: $11 -Cadl -7 0. ALARN: 1

ATAFEING: Ii:_ EMGINE: 3 i 1 CTHER: 1

1NOL VERENT =CTION :

h-l!'l'l.l m

amm a- EIH'I.EI'E IF MILIT'I' i A .
T FImE THda _l_:l . FIAE FAT:1 @ IV 18d; q CI¥ FAT; O

RECTION £ - COMPLETE FOR A L: FINE

H#LEM lululrt nmhu - - # NGl TYPE:

'IIII cllﬁrl. ﬁm, n_u'pnrt !uh{ch storage - & EQUle Imvlr

FORM.-. Hl; l"#l of Neatr of 1gnitien [rauffi - 8l MATERLIAL TYFER Type of Materlal undetarmined o - 00
mm_ H.'Iu: nn of u.n-riil u-nd-hr-lnul o - Gn NETUD MY = PRECOMNECTER LTRES, WATER ON APF -5

. -l — - -
st _Loss m a-
i’rmu!: 1 . . TONS TYPE: PRJTECTED ONIWART - -5
-1 SHOE OAN: Corfirmed o roow of orfgin -3
ST WO WERFa W aclpeiiTt pragsnt Tn room or -4
p S u TR — . . B R '.;_5

PR m- Tvpe. of umrm u-um L EANELY Ut1 LIty ppaning Tn wall ’ -5
FORM OF MATERIAL DENBEATING YHE MOST SMOCE

FOAR WAT: Form of '_Ill_tlrill ursietarmiond or - 00

.2 .
I i
B ERS-D8S-1 C-1228 -
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raparted out, J8C est up with 0-Capt.and AD-B&. Ocoupants siclted Boek beed ronm window shen soka
dimctorm sounded. E& Lt. and /7 advanced 878 thrmugh front door and found heavy black secke and fFra
ooning from hiod ares of pfu. 85 ched sittennion whiis E12 parformed # /U and prisary sasrch. Garsgs
opmiad and wohicls wea pushed out ssey from structure. @ found no sxtension after opaning cailing and
cking by tesrmal. Fire Is baing [nvestigetad dus to vehicle Daing atatiomary far 3hra.

REPCATING UNET T BATTALIOH ¥ - o
o squipment camape no injurles te £7§ of cooupants, Husberd out of U5 but wite and children at hone
at time, only hesrd mwoks deteciors mo other sipm or odor detected befors alarm sounded, Mo previom
probisms with wehicle. H/V parformesd, ro uster dumoe.,

ERfS-Oms-LC-1228




CAUSE AND ORIGIN INVESTIGATION

OF A VEHICLE FIRE
OCCURRING TO -150
WNED BY
GRAND PRAIRIE, TEXAS
FIRE CAUSE
INVESTIGATIONS
A divislon of
SEAL Corporation
Corporate Office
12785 Hwy 54 Exast
Tyler, TX 75707
(B00) 43246658
(903) 566-4535
(507} 566-45{4 Fax
canil sealfityler nat
wWW.scA kol p.com
PREPARED BY:
BRANCH LOCATIONS KEYIN JACQUE, CFEI
FCI FILE NO: FAI-141-1 04149
1 . JUNE 1, 2004
Dallas/Ft. Warth, TX
Houston, TX
Lafayetiz, LA
_ PREPARED FOR:
ALLSTATE INSURANCE COMPANY
COPPELL, TEXAS _
#24 Hour Service
(B08)4-FCI-NO'W




REPFORT SUMMARY

On May 20, 2004, Ms. Sylvia Alonzo contacted Fire Canse Investigations requesting a cause and
otigin investigation of 4 vehicle fire to 2 1997 Ford F-150 pickup owned by
According to information received, on Apiil 11, 2004, the 1997 Ford F-150 pickup was patked in
the garage of thdikcsidence 2t [ Drive i Arington, Tcxas, whea the vehicle
canght on fite. Inspection of the 1997 Ford F-150 extended cab pickup revealed the heaviest
dainage was susiained in the engine compariment area along the fromt left fender well.
_Inepection of the interior of the vehicle did not reveal any evidence of electrical or mechanical
malfunction related to fire causation, Fire patterns ohserved on the engine compartment arc
consistent with the spread of the fire from the arce of the master cylinder and power brake
boaster, up amd out across the top of the engine. Electrical wiring in the vicinity of the engine
compartment clectrical distribution center was inspected and wiring exhibited electrical activity
and meliing at the power distribution center. I conclude the fire was most likely canged hy an
electrical malfunction in the area of the engine compartment elestrical distribution center and
anti-lock benke gystem component Both were located on the inner fender wall on the lefi-hand

. . side of the vehicle, Mhmmmdgmmbdbyﬂtcahuhindnu]fumﬁmultﬁmtelyignihd
the combustibles in the arca of the master trake cylinder, propagating upward and cutward inte
the engine campartment of the vehicle.

FIRE INVESTIGATOR: Kevin Jacque, CFEI

FCIFILE NO: FAI-141-1 04149
CLAIM NO-: 40319572418
- TYPE, DATE, LOCATION OF LOSS: Vehicle Fire; 4/11/04; Grand Praitie, TX
COPIES: (2}  Ms. Sylvia Alonzo
' Allstate [nsurance Company
P.O.Box 1947
Coppell, Texas
(1} FCIFile

EAQ5-083~-LC~1231




CAUSE AND DRIGIN INVESTIGATION
OF A VERICLE FiIRE
OCCURRING TO A 1997 FORD F-150

OWNED B
GRAND PRAIRIE, TEXAS

.  INTRODUCTION:
On May 20, 2004, Ms. Sylvia Alonzo of Allstate Insurance Company contacted Fire
Caypse Investigations requesting 8 cause and origin investigation of a vehicle fire to a
1H?Fmdf-1mpmpwm_muﬁnﬁmmgimmﬁcm
Investigations to travel to CoPart in Grand Prairie, Texas, to conduct an inspection of the
vehicle and to retvieve any evidenco perfinent to fire eaucation. Opinlans stated berein
are based on work and evidence reviewed to date. Should further evidemce or
. information develop indicating a need for coatinued anslysis, I reserve the right 1o
modify or expand oy opinion as indicated by such developments.

IL BACKGROUND:
Aconrding to information received, on Apeil 11, 2004, the 1997 Ford F-150 pickup was
parked in the garage of thelJfesidence oI D<ivs in Actington, Toxss
when the wehicle canght on fire. The vehicle was subsequently moved to CoPart in

Grand Prairie where I conducted my investigation.

ERDS-205-1 C-12x7




Ii. ONSIIF INSPECTION:
On May 21, 2004, 1 traveled to CoPart in Grand Pricie, Texes, to conduct an inspection
of the 1997 Ford F-130 pickup. Upon my amival, photographs were taken for
documentation parposes. The vehicle wes identified with CoPart’s lot #3643184 and was
identified with Vehiole Identification Number (VIN) #1FTDX07W4v NN

Initial inspection of the 1997 Ford F-150 extended cab pickup revealed the heaviest
damage was susiained m the engine compartment area along the fiont left fonder well
whmahulewashmmdnmuplabelyﬂ::mghﬂmhmdnflﬁ:whidqmnbsmmdhm
photographs. The interior of the vehicle sustained heavy smoke damage with the fire
having vented through the windshield and firewall in the area of the steering column of

. the wehicle. Inspection of fhe imterior of the vehicle did not reveal any evidence of
electrical or mechanical malfunction related to firc causalion.

The interior fose panel was inspected. Three of the mini fuses located on the interior of
the fusc penel were in the “open™ position, Puse #14, #20, and #31 were electrically

L1} L

‘open”.

The hood wes removed to guin scceas io the engine compariment ta continue my
inspection. meummﬁmmmmmmmmm
spread of the firc from the area of the master cylinder and power brake booster, up and

out acrosy the top of the engine. Electrical wiring in the vicinity of the engine

EAdS-008-L0-1233




activity and melting at the power distribution center. A component of the anti-lock brake
system mounted direcdy in front of the power distribution center also sustained heavy
damage. The fire originated in the immediate area between the brake component and
engine compartment electrical distribution center. No other evidence of electrical or
mechanical malfunction was ohserved in the engine compartment  Fhuid levels were

chacked and verified to be within operating parameters of the engine.

PRINCYPT.ES AND METHODS:

Principles and methods employed during my investigation, examination, and evaiuation

of this loss include, but are not limited to the follawing:

Methnds

1.  The methodology utilized in my activitics in this particular case was the
application of a sys&nuﬁcappmchhwlﬁnéﬂemﬂmthnnfdﬂudmlﬁis
of the dats through dedictive reasoning bescd upon and congistent with my
previous experience and knowtedge concerning fires and fire spread.

Z The method of visual analysiy was used on the fire scene evidence and post-fire

photographs.
i Torﬁch'm;rm[usim,lumdthemﬁlodufmmpmﬁwsmdyhmdmme

fiets and my previous cxperience.




4.  The method of examining & scene from the least to the beaviest damage and
interpreting paiterns to determine the onigin and cause of & fire or explosion was
used

Principes

L mpﬁnciphuﬁﬁzingﬂnﬁmmmhﬂdmnpmﬁngﬁwmmmnmtsmded: fuel,
axidizing agents, heat, and an uninhebited chain reaction to create and sustsin a
fire.

2, The principle that fire normally moves upward and outward from a point of
origin, unless ventilation, firefighting techmiques, or fuel promotes unusual
circumstances,

3.  Prmciples of pyrolization, decomposition, and combustibility.

4,  The principles of conservation of energy, Joule’s Law of Electric Heating, high
resistance heating, and electrical arcing/heat production.

These methods and priaciples conform 1o eatsblished techmicel principles taught sod

CDHCLU‘EIDN:

Based an the evidence I observed during my inspectian of the 1997 Ford F-150 pickup, I
conciude the fire was most likely caused by an electrical malfimetion in the ared of the
engine compartment eleotrical distribution center and anti-lock brake system component.
Both were located on the inner fender wall on the driver’s side of the wchicle. The heat

source generated by the electrical malfonction ultimately ipnited the comingtibles in the




area of the master beske cylinder, propagating mgwward and cutward into the engine

L2

Kevin Jicque, CFRI
Specigl Investigator
Fire Cause Investigalions

compartment of the vehicle.
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View of the hood and windshield in area of origin.

View of the enpine compartment after the hood was
remaoved revesling heaviest fire damage in the area of the
brake gystem power booster.

View of the engine compartment taken fiom the driver’s
side exhibiting fire patterns moving awny from the driver’s
side.

View of the engme compantment taken from the passenger
gside of the vahicle,







10.

11,

13,

View of the inner left fender in the srea of the engine

- compartment power distribution center and brake system

somponents

Close-np view of the engine compartrent power
distribution center and brake system,

View of wiring exhibiting electrical activity in the area of
the electrical distribution panel.

Views of the anti-lock brake system companents sustaining
heavy damage on the interior side of the component.







13.  Views of the antl-lock brake systemn componenta sustaining
heavy damage on the intevior side of thé component.

14.  Views of the anti-lock brake gystem components sugtiining
heavy damage on the interior gide of the component.

1




3



-
WMETITIL W01 6 20

ey

W
Allistate.

You're in gacd hands.
Cartified Mall # 7001 25106 0006 D514 2580

September 7, 2004
Ford Motar Company

SraaneB 49 «8y!

Dearbom, MI 48126-2569

Our Insured:

Loss Date: 41104
Amit. of Cladm:  $12755.65

Attention Shawn Notton:

Tha abave noted subrogation clalm has been identified ac a product lbility joss. We paid our
Insured for thedr loss and ane looking ta you for relmbursament. Should you or your cTier need
more nfolmation, please tall or write me.  Pl=ase ek payment 1o Alistate Payment Procesing
Center, Athn: Subro Cash, PO Box 227257, Dallas, TX 75222-7257, Please indude our daim
nuwmber.

Compiste description of the incddant: Vehicle caught on fire while parkad in the
garage due to a glertrizal malfundcion in the area of the engine edactrical
ditributicn cermtar and antHook brake system compenent. Jakm # for the property
damage has already bean sent In o your affice.
Our stxtament of dedect: Strict Lisbility
Location of evidenca: Copart, lot #3543184, Grand Fraiie, TX 75051 972-263-4711
Manufacturer: Ford
Model: FIS0XLT
Year: 1997 Gﬂ‘
VIN: IFTX07WAVY (Qm\

The ﬁ:lw:lng informatian Is aftached:
Damage supparting papetwork

Pleasa acknowledge raceipt of this dalm Eﬂ}mr pasiton regarding payment of our damages
within 30 days.

Daﬂd Laughun, {)\ 0
Subrogation Senjar Service Represeniztive P

(,@Q’_f'

ERDY-085-LC-1245

Roanoke Nationg! Subrogation Claims Center
3800 Electic Road, Sutte 301, PG Sax 21153, Roancts, VA 24018
Fhora: 1-B00-770-2015 or (540) 989-2500 Fax: {540) 989-2640 or {540) 770-3805
Hours: 8:00 AM - £:30 PM EST Monday - Friday






FILED

cause no. O (£9G- O T

T §  WTHEOSTRGT COURTOF
AT
Vs, HIDALGO GOUNTHTIEMAS- -+ v .«
' : =Y I
FORD MOTOR COMPANY, TEXAS
INSTRUMENTS, ING. SPIKES MOTOR COMPANY, iy
INC. and APPEL FORD MERCURY, ING. 95 JuDICAL DISTRICT

PLAINTIFFS' ORINAL PETITION
T0 THE HONORABLE JUDGE OF SAID COURT:
COMES NOW, Praioi I orioicining of Ford Moty Company {"Ford™,
Taxas Instruments, Inc. ("TT") Appel Ford Meroury Inc., and Spikes Motor Compsany, Inc. and would show urio
the court aa folows:
1. Portios & Yonue:

Piainiifta, I = from Hdaigo County, Tekss. -

Defandant, Fogl Motor Comgany, is a Delaware Conoration with its principel place of businesa in
ﬁdigmﬁmwhammm.brmrﬁﬁadmil.mhmranaiplraqwted.braanimitsragism
agen, Ct Corp Sysiam, 350 N. St Poul Streat, Dallas, Texss 75201

Dedendant, Teoms inginamerts, inc., is doing business in Texas and may be served wit process, by
cerfified mall, retum recelpt sequested, by serving its registered agent, Richand J. Agnich, 7839 Church Hil
Way, MS 3899, Dafas, Texas 75251, ,

Dedendant, Apoe! Ford Merury. Inc., may be served with process, by cestied me., retum receipt
roquesied, by serving Iis registarad agan, Jeffrey Appel, 1820 Highway 200 W, Breriam, Tetas 77633,

Defendant, Spikes Molor Company, e, may be served with process, by ceriied miail, retum receipt
mw.mmwmwﬁsm Jr., 805 E. Exprassway B3, Misaion, Texas 78572

Venue Is properin Hidaigo County, Texas because all or part of the conduct camplained of hersin took

1
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pkace In Hidslgo Courity, Taxas, and becousa at lsast one Defendant conducts businesa lhare.

2 Discovery Control Plan

m%mhmnhmammm purstsant i TRCP §190.4 which inchxdas
two sats of Intarogatorias of na more than 30 writhn Intemmogatories, excluding inkerropaionas asking a party
anly ko idenfify or authenticats speckic docurmants. Plaintiffs willaubmita pmposed discovery conlrol pian after
conversing with Defendants’ counsel.

3. Facts and Background

Ptanite I puoc=sed 2 2001 F-150 Super Cab pick up wuck (VIN
271217251 (i lom Appel Ford Mercury, Inc. manufachired and designed by Ford and aquipped with
a dafactiva spead controf dasctivaion switch, manufactured and marketsd by T,

On or sbout Juty 17, 2004 was awaken by har oldest daughier whan gha saw a ira oul
of her F-150 In ber residence ot [J NN Geve. Texedl Tie defecive speed cortrl
deactivalion awich either solsly or in combination: with the “KAPTON,” andfor olhar defective alecirical
components, inadequate repalrs, wiring andior circulla on the vehicle, veas the ignition source for the fire which
crgiaed in e veicle and cuneumed Piainii’ vetice and damaged Pratite” rsidenca. TrelJJJJJ
purchased a bumper-bumper warranty Bral was in effect at the lime of the fire. Thalllllllinok therr tnuck (o
Spikes Ford in Misslon, Texas for problem with the fruck not shiffing from park to dive. The service manager
ol Spikes Fon refussed ko recognize the warranty arwork on the inck, tiJJJJJlithen took their ruck & Appel
Ford in Srenfiam who ten negiigently repairad the lruck. Shortly thersafier the lruck caught fire and bumed
dovn I boness..

4. Negligence
Tha Datsndanis were negiigon! in one or more of e olicwing particulars and such negigance was

EROS-PBS-LC-1248




in failing % timely and properly nolify Plaintiffs of the detective condilion of
In faifing ko remedy the deflective condifion;

In falling ko advise authorized Ford dealerships o remedy the dafective
condion;

n faiing o properly monktor and locate vehicle ragistrations o idantfy and
locata customers, such as Plainiffs, who own dafactive vehicles;

In faling &0 advise Plainlffs' not to park the automoblls In 2 garage, carport

+ or Aems capabld of catching fine;

Inmanutachuing and distribuling Plaintifla' vehicke without comeciing delects;

- Infailing to adequatsty investigate fires occurring in the subject vehicle bne

which Included a similar cause and oslpin of the fires in question;

in faling 10 lnstitute & Bmely or effecive vehicle recall camgaign;

By negliganily designing the electrical circuit which controls the vehicies'
gruisa conbrol;

By designing andlecirical circil that supplies continuous elecirical power to
tha spaed control switch when the vehicla is parked, not ranning with the
igniBion key off, thereby providing an ignition sourca for the fine;

By fafing to provide adequate engineering dasign, speciications ko Ti
concaening the number of cycies the spesdcaniol deactivation switch would
encounter over the subjact vehiclea® foreseeable ke,  Addikonally, Ford
fallad ko consider or provide switch cycle data creatad by the wehicles' anti-
lock breke, suspension leveling and traction conivol systems;

By faling to provide adequate engineedng design specifications to Ti;

By falling to include an adequake’alackical current Emifing device in the
elattrica creut which supples power 1o the switch,

3
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By instiuting an uiveasonable dake of producion Io achieve "Job One:™
In falling to adequataty manufactura, investigate, engineer andior test he
speed control switch prior & distibution o Ford for inclusion inta the subject
venicles;

In faiting to design a spead conlral swilch which does nol allow the infrusion
of comosive substances in contact with the slactrical companents of the
swiich;

In faling do dest the speed confral switch prior o distribution based on
foreseeable elecircal, thermal, cycical, and environmentak conditions the
gwitch would encounier during the expactetd Me of the vehicle and/or spaed
conrirol switch;

In £l b0 consider previous falues and/or engineering problams associated
with tie use of "KAPTON," in similar hydraulic pressure switches whers
chamical attack, mechanical forces, andior manufachsing processes ware
mmpected but not considerad diming the design, manufaclure andior
markefing of the speed control deactivation swilch inalefled on Plainiiffy'
vehiclas;

In falling to advise Ford andiar the Piintiffa thal “KAPTON," failuras had
occumed in other similardy designed preaswe switches;

In supplying and/or distrixing defective numpunanls for inslallation in
vahides such as Plalntifls without comecting such defects;

By failing 10 design and manufacturs the switch with elackicai components
which would not corrode and cause an eleciical shart and fire; and
Infalmgtoprnperrfmpiﬂumld:Inmasﬂinmanmntedat
authorized Ford deslerships;

In such other respacts a5 may be shown by the discovery or at Ui,

4
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5. Breach of Warranty batweea Tl and Ford

Tl braached its wamanty to Ford to supply a speed conlrot deactivation switch (SCDS) that complied
with Ford engineering spacificaliona. The awitches supplied were not merchantsble, not fit for the purmose

intended, and did notcomphy with the sajes agreemeni betwsen Forcd and 1. T braachad the impliad warmenty
of merchantablity (UGG § 2.314) since Bw SCDS in question leaked, comoded and caugitt on fire. Tl breached
the implied warranty of finess for parficular purposa (LICC § 2.315), since Foed relied on Tra skl and judgment
o select or umish suitable goods, which tmed out ko be fadequale and unsuitable for the engineering
spaciicalion for the vehicle which resulted b the SCDS leaking, comoading and catching on fro,

Plaintiffs apg third-party beneficiarias of the wamanties mads betwegn Tl aixd Ford. T1's breach of one
 ormom of thesa warranbes were 2 proximate caise of the Plaintiils' damages (UCC 2.715) for which Plainifis
sua T1. The discovery of TI's breach of these wamanties cocarmed at the Bme of tha lra in question.

. 6. Gross Negligance

The Plaintife’ resuling damages, injries and ksaes were caused by the gross nagligance, fraud and
melica of tha Defendants.” The conduct of Defendants Ford and T constitutes gross negigencs, fraud and
maica a3 those terms ara understood under Texas kaw and as defined by Saction 41.001 Tex. Civ. Prac. and
Ram. Code, in trat # conesfutad a consclous indifference o the rights and welfare of persons affacied by it
The Defandants’ rau and deceitwil, In one way, be shown by Fards and T spoiaon of evidence thet has
been uncovansd during the course of this lawsult. As a result, Plaintifis seek to recover exemplary damages
from Defendants, Ford and Tl as aresul of thek gross negligance, fraud, decait and maice. Plaintifsintend
{0 show that the factors the sy mey consider in dalamrmining the amourt of examplary damages which shoukd
be awanded incde : '

1. the nakwe of the wrong commitied by Ford and T
the character of Ford's ad TI's conduct
tha degree of culpabiity of Ford and TE;
the situation and sensbililes of the perbies concamed; and
the sxtant to which Ford's and TI's conduct offends a pubfic sensa of justice and propriety.

= P R




The Piahntifs bafleve that examplary damages should not excesd Thres MiSion Dollars
{$3.000,000.00}.

7. Damages
Plainiiffs wouk{ show that their damages, Injuries andior losses ara wilhin the jurtsdicianal Rmits of
mmmwmm%m&mm,m,mmmdmmm
and home, mantal anguish, costs ko mpair or replace thair prapary, and any other consequenial damages
foreseechly aring from the incidant in question.
Plainiffs would show that they are antied (0 esonable and necessary atiomey fees and costs of

Prosectting this matter.

Pheinifs wouk s ihatthey are endied 1o pre-Judgment v posiudgment necest atths marim
rate alowsd by law.
REQUEST FOR RELIEF
(s} Piaifs reguost rat Defendanis be ched according o lew o appear and anewer;
() Praknifis demand juigmentagainst Deforctants for i actuel damages witia the uriadicional
vk ofthe Court ancfor allomeys'lees, and all statuory adition for exempkary) damages
5 90t kot sbove, costs of court, and grejudgment and poat Jucment intsrestat the highest
(¢  Plairkls also asi for such ofher reief o which they may be swited

Respecifully submitied:

o Achual il i

TBAR {
TEAF 10850910
405 Main, Sults 1000
Housgton, Texas 77002
713 23748383

ac (713} 237-8385
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405 Mydn, Syrits 1000
Hiruram, Taxas TT00Z

Daborsh Bullon
Wayne Fickering

Kalhlaen Horchier

Eiic
Jof Soaly

Andrewr Schirmeisier
Dana S Spesr
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VINRFT2X
DOF: 7-94-2004
Dear Fallow Cauraet
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p clajmed their

NORMAN JOLLY P.C.

13 237 &35

NW

P.H1-83

MICHAEL E. JOLLY

ATTORNMNEY AT LAW
(T13) 2378383
Fax (T13) 237-6385
madkejaly™sal.com
Febnmry 15, 2005
Via Fax; 201-340-7001

Via Feor: 248 - 203 0763

Via Fax: 713-004-6805
Vis Fax 713-28-3510

FEB 15 2005 |
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FER-15—2085 1a141 MR JOlY P.C. L3 237 4385 F.P2/E3

.' 15, 2005
'k

Socdion 17, nprsanting that goads or sdrvicas hava aponacrehp, approval characiarielion
ingrecionts, 1oz=s, benefits or which they do not have.
Saclion 17, \ Bk goads o nerviess am of 2 particulor ctandand, qualty or grade

o that gz e of a particalar style or modiel F they ere of another.
Saction 17480)3), afvertizieg goods or sarvices wilh inknt not ko sell wm = aivarised,
Saction 17. 48{h){19), reproseniing that 8 guesantes orwamanty confers of involves i rmadies
whichis daes not have or knolve. . ‘ o « e

Seckox 17 tha fialkina o discke information contaming O Benicnd which nas known
al w ima of fw eacion Fach 0 dacioss such information wes 1o induce tha comsumes inlo 2
fransaciion inko which tha consumer would not have emtensd hed the Information besn disclosad.
Sochon 17.50(a{2), beeach of expwated or impller] wamanties, 2s fillows:
1. Falling o pevform Services in a.good and wordananiice manner,
z , 3arvielng, and designing & deleciive conirol ywiich, vehicla
m,ﬂmm“mnuaﬁwﬂmum
. wehiclefoisa fires aceosa e counkry.
. 3. thwmmmnum-mmhmnm

Sackon 17.50{a)3), 2 urcomdonabie acthion or courss of arlon, s folowx:

1. Faliling i perform senvice on tha sebjert wahicle afier receiving notice fham Ford
Moier Company.

2 Wiring the conirol swiich wih conslant efachical cusant which has hean known o be
d ciuine ard eyigin of menerus vehiciehouse §me.

1 WMNHUDMMMMMEEMM

4, Perlorming vehiis eysiam laels or ek iesls that are known 10 produce, orete
caimo dolacs intha m&nmmmunmmmﬁ

The acks aodior omlasions of Spikee, Apple fad Ford Mok Compeny which establish violiions of the above
:uth prendsions of the DTFA, breach of wamanly, breach of contract and negligencs inchude but e niot imied
a In ! Fioiniifs of the defective condiiion of thair car sndior the spead

conkul analich when Defandents imaw or shoukd have known of sach
oo,

B infaling ‘o remady the delacive condion:

ERA3S-005.-1 1284
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& hﬁhmﬁ“lﬂ“lﬂnhlﬂ'dﬂlﬂlm
apead canol swlich;

d (] o monikor vahicls Eafing# o axcavinl the dasily s incation
ﬂwms,ma wmmm
In 1 advise Plaintiis not D park the astomobis n a OrCanar], ks
. #«mmmu b .o o
A hmmmmmm
g provide sulficlent service infrmation acacoming known defacks

ﬂu hﬂuuﬂnﬂﬂﬁ,-ﬂ infaling o Mmhm
h hm#ﬂm 83 may be shown at irigh,

mmumuumm fhven limoe heir economic damages. Piaindils wll that
the Dafondants’ acts andior andlor a0 ot b Ik the
Teocs Trole mmu Plaintis" mmm
:ﬂﬁmﬂﬂ - e RaY CL W&H.Hﬂﬂ'l'u 1990

Pronerty, P SOkl o e bt - ER G ot

1. Locs ol vehichs w

i’ @Mhmm 2,000.00

4 _muulm $ 5,00000

5 Anguich To be dstermined by the jry

B. Rental Car : 2120000

1. Conts of court

& %mmm hiskyical $150,000.00

on
dedanns pracfices of heey delendenia
T S1MBI00

Phaintil poliion whi be Sind sty duys whar your recelpt hamol

M ity

TOTAL P.035
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FORD MOTOR COMPANY, TEXAS
INSTRUMENTS, INC., E1 and MAC HAIK
FORL, INC.
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-
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PLAINTIFS' ORIGINAL PETITION
TO THE HONORABLE JUDGE OF SAID COURT:
cones now, P complaining of Ford Motor Company {"Fond'}, Texas
ingtruments, Inc. {"T1*) and Mac Halk Ford, Inc.. {"Mac Haik®) and would show unis the court as folows:
1. Parties & Verme:

Pt [ == from Harris County, Tenas

Defendant, Ford Metor Comgany, is a Delaware Corporation with s prindipal place of business in
Michigan and may be sarved with process, by cerfified mai, retum receipt requested, by serving s registerad
agant, Ct Comp System, 350 N. St. Paul Street, Dalias, Texas 75201

Defenand, Taxas nstramants, Inc., ks doing businass in Taxss and may ba served with process, by certified
meK, retumn recelpt raquesied, by serving.its registered agent, Richard J. Agnich, 7839 Church Hil Way, MS 3925,
Da¥as, Texas 75291.

Defandant, Mac Haik Ford, [ng. mey be senvd with pracess, by cariified mail, retum receipt requested; by
serving its registarcd agant, Joseph M. Haik {a%/a Mac Haik), 11757 Katy Froeway, Sulte 1500, Houston, Texas 77075.

?misq‘npﬂinMﬁM.Tmmmmmthmm.ﬂurmﬂhmﬂﬂ

" complained of hersin took place it Harris Couety, Texss, and bacauss atiaast 6ne Defendant conducts business tese.
2. Discavery Control Plan

The Plgintiffs move the court & eier a discovery controi plan pursuant to TRCP §180.4 which Includes two sats
of interrogatoriea of no more than 30 wiitten interogakies, axiuding inkermogakuies asking a party only o identify o
authanticate epacific documsnts. Plainifs will submit 2 propossd discovery control plan afer conversing wilh
Cofendants’ counsel, '

Eps-002-LC-1258



3. Facty and Background

Piaintes, (N . r:ha:od 2 2001 F-wnpu:mmwmmmmu-
from Max Ha¥ Ford manufactred and designed by Ford and equipped with a defactive speed control daactivation
gwiteh, manufackured and marketed by T1.

On or ebout Noverber 8, 2003 sarted hia F-450 In s garage af his Hamis County residence
st Houston, T The<iefective speed control deactivation swich either sohaly or Incambination
with the "KAF TON," andior ather defective elaciieal components, widng and/or circulta on the vehicle, was the ignition
sauce for the fire which arlginated i the vehicks and consumed Plaintilts’ vehicle and damaged Plaiolifa’ residance.

4. Neghigence

Tha Defendants ware nagligent in ona armore of the following particutars and such negligenca was a proximaie
canis of Plainifs' damages: |

As to Defendants, Ford, T, and Max Mgk

3 hieilngtuﬂmlymdpmpuﬂmiﬂﬂahﬁaﬂhdah&ﬂwmndﬂmﬂma.k
vahice;

b b fading to remedy the defective condifion;

e, In faling b advise authacized Ford deafsrships ko mamdy the delective condition;

d. In faiing to property monttor and locete vehicle registirations to identfy and locale
customers, such as Plaindiffs, who own defective wohiclas; _

€ Infailing to advise Pizintifs' not o park the extomobile in a garmge, caport oriems
capabla of caiching firs;

f. in menufacturing and distibuting Plaintiffs’ veficio wihowt comecting defacts;

g Infaling o adequately knvesigate fires oocuing fn the Bubject veticle ine which
includer] 8 simiar camse and aryin of e fres In quastion;

h.  Inéiing to inathute a §mety or sfiective vehichs racall campaln;

L By negligently designing the elactical clrouit which controls The vehickes' crulse
control; _ o

J. By designing an elscirical ciroult thal supplies connuous electical powear to tha
speed control switch when the vehicle is parked, nat asnning whih the ignkion key

EARS-20% 0-1297




off, themby providing an igrition saurca lor fhe fins;

By Talling to provide adequata engineering design specificaions to 1 conceming
the number of cycles tha spead controi deactivation switch wouki encouniar over
the subject vehlcies' foraseaable [He. Addlianaly, Ford fafled b consider or
provide swilch cycl daia crested by the vehicles' antHack brake, suspension
leveling and raction control syshemns;

By failing to provide adequale engineeving design spacificalions fo 71;
mmhiMmmMMmmmﬁmmmm
chcuit which sugpiles poner 1o the switch;

By Instibring an unreasanable data of producion bo actieve "Job Ore;”

in falling ® adequately manufachws, investgats, engineer andior ¥est the spead
control swtch prior fo distribution bo Fond for inclusion irho the subject vehicles;
In tafing o desin 2 speed contral swich which does not allow the inrusion of
corosive subsbncss In contact with he alechical components of the switch;

In faiing 10 test the apeed control swiich pricr to dissibution basad on lonessasbie
electical, themal, cycical, and envkvrmental conditians the smich woukd
encounier during e axpectsd Ia of the veldcla andfor speed cantrof switch;

In faifing 0 consider previous falue andfor engineesing problems essociaied with
fhe usa of "KAPTON, In similar fydrouc pressune swilches wher chemical
attack, mechanical formes, andior manufackiring procesaes wam suspeciad butnot
considered during the design, manufactire andior marketing of the speed control
mmmmumnwm;

In failing t advisa Ford and/or the Plaltifs that "KAPTON,' fallures had ocourrad
" inother similary designed pressine swiches;

In supplying and/or distribuiing defective companents for Installation in vehicles
suich ag Plaintiffs without comeciing such defects;

By faling to design nd manufaciure the skt with electrical campanents which
‘would not cormod and cause an elecirdcal short and fire; and




A - Inumhuﬂwmupmbanﬁyha:tmhhdlmuarrwﬂh’d.
5. Braach of Warranty betwaan T and Ford
Ti breached its warmanty to Ford in supply a speed conbrd deactivation swilch (SCIS) that complied with Ford
enginsesing specications. The swhches supplied were not merchantable, net i for the purposs intendad, and did not

cormgly with the sales agreement batwaen Ford s TL T Ineached the implled warrenty of merchantabilly {LCE §
2.314) sicathe SCDS in quesion Fsaked, coeded and caught an M. TI breached the imgiiod warrsnty of fness kit
paricuiar pumosa (UCC § 2.316), since Ford rekied on T1's kil and juigment b salect o furmish suitabie goods, which
tumed out i ba Inadequate 2nd unsitiabia for the englnasckyg spectication lor the vehicle which resuted in e SCOS
lesking, corrxding Bnd caiching on fira,

Plainfiz ar third-party beneficiaries of e warrarties made batween T| and Ford. Ti'2 breach of on o mors
of thesa waranties were a praxdmate cause of the Plaintffe’ damages (UCC 2715} for which Piaintiffs sue T1. The
dizcovery of TI's bmsach of hese warranBes accuired at #he time of the fira n question. .

6. Bross Negligence -

The Pieinify' mexifing damages, injizies e konses wers causad by the gross negigence, (raud and makce
of the Defondautts. The conduct of Defendants Ford and Tl consBhuies groes negfigance, fraud and mefios s those
berms are widersiood undar Texas law and 28 defined by Saction 41.001 Tex. Giv. Prac. and Rem. Code, in that It
corakiuted 8 conscious indifanenca o Tha rights and welfare of persons afiected by it, The Defendants’ fraud and decett
wil, in cive way, ba shown by Fonds end Trs spolion of evidanca that has baen uncovered during the course of hia
el Asa s, MmkhmMmmmmme and Tl as a result of Sheir
gross regligence, fraud, decelt and malice.  Planilfls intend to show that the factors the jury may consider in
detarmining the amount of sxemplary damages which should be awaned inchade :

1. e natum of fe wiong commited by Ford and Ti;
the charsicier of Fords and Trs conduct;
the degree of clpabiity of Ford and Ti;
the siadan and senalbiitiey of he pariies concemed; and |
o extart o which Ford's and Trs conduct offenids & publi 8ense of usica and sropdety.

The Plainiifta befeve faf exemplary damages shoukd nol exeed Threa Miflon Dofars {$3,000,000.00).

th & W [



7. Damages

Plairtiffs wald show that their damares, injries andfor bsses e within the jurisdictional Emis of this Court,
and include properly damages, loss of tha vehicle(s), homa, home contents, loss of use of vahicle and home, mental
anguleh, costs o repair or replace their property, and any other consequentsl damages foreseaably arsing from the
Incident in question,

Plaintiffs woukd show that ey am enlifed 1o reasonabla and necessary atiomey feas and costs of prosecusing
this mathar.

"Paintifis would show that ey am entiled to pro-Judgmant and postiudgment imierest at the maximum rate
aliowed by b

REQUEST FOR RELIEF
(a) PtainffTs request that Defendants be cited acconding &0 taw fo appear and answer;
{bj Piaintfis demand judgment against Defendants for 2l achual damages within the jusisdicicnal imits
dhﬂmﬂﬂhwm,mﬂMMHmeudeﬂmamﬁh
. ahove, costs of court, and prejudgment and post judgment Inbarast at the higheet lawhu ratas;
€  Plakntfis also sk for such aiher relied fo which ihey may be entitied
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