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APRIL &, 2005

MICKI LYNN, CLAIMS ANALYST
FORD MOTOR COMPANY
PARKLANE TOWERS WEST
SUITE 304

THREE PARKLANE BOULEVARD
DEARBORN MI 48126-2568

E: Our Insured:
Our Claim:
Losus Date: 11-14-01
Damages:  $8,035.50

VIN: lFI‘DFl':r'Gd-V_
Maodal: 1997 Ford F1

I am in¢luding the meterial yoa requested in your better of Macch 24, 2005, We are tmeble to
provide you with 8 canse and origin repoct. This matter was closed afier payment of the

. ¢laim. Based oo the settlement amount & Cause and Origin sxamination was would not be
cost effoctive.

After review of the photographs along with the fire repart and the insureds statement of the
events | am sure you will agres with Farm Bureay Insurance when we suggest that the cause
of this fire was the speed contrel switch. This vehicle fit the desctiption of other fires
occiring to Ford Trucks from 1997 and newer that had craise control

the vehicle from McDonald Algonac Ford. Moat all the: oil changes
secvice was performed at that facility. The facility is now located in Marine City,
Michigan and you may coatact them at 810-765-3100. We were pot able to obisin the
service history and our insured now lives [n TN.

Thﬂﬁtemuuedin&mdﬁmayofuutinumdsmﬂemeo_m}hvm,
ML

Tho VIN is l.FI’DFlTﬁ'WN-
Mileage at tie time of the loss was 120,000,
The speed control switch is the alleged defect.
The vehicle was a total loss.

. The vehicle was sold at a salvage auction on 11-[4-01.

W amibraneuos-mi cor
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Insured indicatsd there were no additions made to the vehicle after they purchased it
The enging was not nawing at the time of the loss.
The keys were not in the ignition.

The date of purchase is noted to ba 16-10-97 the date of the Certificate of Title The mileage
at the ims of the purchase was 33,119

Please be: advisad our inswred has submitted infiamation tn your office regarding his out of
pocket Loss. Plnaudanutsetﬂewith-dlhmnconsidmu,gnurhssu well,

Llook forward to receiving a settlement in the atnount of $8,0335.00 within the néexe 30 days.

Sincerely,

ERRS-0a%-LCc-a112



The statement below ragards the facts surrounding the fire to my 1997 Ford F-1 50 that
occurred on Navember 14, 200k, VIN mnn";ﬁ_
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MARCH 9, 2005

LW. CAMP

FORD MOTOR COMPANY
IMTOWN CENTER DRIVE
DEARBORN MI 48126

Lags Data: 11-14-01
Damages: $2,035.5)
Vehicla: IFTDF1764
1997 Ford F-150
Dear Mr, Camp:

The above noted claim bkas come across my desk for review. We have found thece were
l numerous recalls with regard to vehicls fires for the 1997 Ford F-150.

Our insured submitted a inss to ug foe the total loss of his §997 Ford F-130. It had becn
parked in his dtiveway overnight The truck casght fire after our insured left for work. The
neighbor called the fire department They rexpanded and put oat the fire. They determined
that the fire started in the engine area of the vehicle.

Since this vehicle A the deacription of previons firea reported to Ford [ am requesting that
you take a look at the material provided and proceed to eeimburse Farm Bureau Insurance for
the amount of $8,035.50 which we paid for the damages tc ths vehicle.

Please make your reimburseinent payable ta Farm Hureau Insurance and send it to:
Farm Bureau Insorance
Subrogation Unit
P.Q. Box 30400

Pleage include our cleim number of 08521816080 on your reimbursetnent

M'’Lisds Walley
Subrogation Claims Reproscntative
. mw vy, Bl e R0 -l GO

A rmernbier of $ve NICHIN RO Buneau Forndy of Corpxenies
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CoDL Issne List ' Page | of 1

. ISSUE LIST
Lmn“ ing Name/ Vi Mociel Yaar and Vehlcle  lsaue
Iaaue Status Resson Desc Ceaoe No. Line Type

2005 1FTOF 764 1597 F-SERIES 02
CLOSED LEGAL - INSURANCE COMPANY
SO0 1FTDF1 1897 F-SERIES 02
GLOSED ANA - GAC SUPFORTS FIELD'S DECISION
r2ziz002 1FTOF1 1997 F-SERIES 0z
CLOSED REGALLONP - VEHICLE INVOLVEMENT
1282172001 1FTOF1 1997 F-SERIES 02
CLOSED LEGAL - INSURANCE COMPANY e -

SETTLEMENT




Customer Data Link - CuDL Pape 1 of 1

. All Actinn Datalis for lssue

¥H: 1 Yaar- 1997 Uadel: F-SEHIES Caze: BOSEZIZN
Owner Status: Subssouant W5D; 1995-03-

Symptors Deac: FIAESMONE YISIBLE FLAME UNDERHOOG Primary

Feason Deac: LEGAL - INSURANCE COMPANY SETTLEMENY Secondary

Tasus Typa: (12 INFORMATION iasua Stotus CLORED

Action: ADVISE CUSTOMER TG GONTACT THER INSURANGE COMPANY FOR ASSISTANCE

Dealar: Origim Dece: US CONCERN CASE BASE

Oduthaber: 120000 - Comm Typs: PHOME

Analyst Nawe; PEPFi DMITROPOULOS Analyst PDMTRO

Acion Dawe: 03082005 Action Thee: 12.139.50.062  Acton Dalaz No

Commants CUSTOMER SAI: =CUAM HAS BEEN PAID BY THE INSURAKNCE COMPANY AND VEH WAS TOTALED BY THE
INSURANCE COMPANY =FHE FIRE DEPT DID STATE THAT IT WAS DUE T AN BLECTRIGAL ARE BUT DID NOT STATE
WHERE THE ELECTRICAL ARE STARTED =CUST PAID 42400 DUT OF HIS POCKET =CUST CGALLED THIS MOANING BUT
DID'KOT ASK IF THIS GETE FORWARDED TO ANY OTHER DEPARTMENTS WITHIN FORDDEALER SAID- BiLL MACDONALD
FORD INC1200 GAANEY DRIVEST CLAIR, MI 4B079TEL: {810) 229-5601CAC ADVISED: YOUR INSURANGE COMPANY HAS
THE RIGHT TD PURSUE CLAIMS FOR REIMBURSEMENT AGAINST FORD. HOWEVER, FORD WILL BE UKABRLE TQ
*INVESTIAATE YOUR CLAM AS REPAIRS TO YOUR VEHICLE HAVE BEEN PERFORMED AND YOU ARE CAIRRENTLY I THE
PROCESS OF PURSUING A CLAI WITH YOUR INSURANGCE COMPANY =ADY CUST | WILL BE FORWARDING THIS
INFORMATLON TO CUR ENGINEERING GEPT WHO RESEARCHES THESE GONCERNS

THT-071-5ua-00yD

@
:




Lustomer Data Link - CaDI. Pape 1 0i |

. Al Astion Detslla for lesoe

Prnt
Y& 1F3DF Yoar: 1857 blodel: FEERES  Case: 505023301
Nama: CQwier Statue: Sybssquent WSD: 1996-03-14
Symysiom Dese: FIRESMOKE WSELE FLAME UNDERHOOD Primery
Raason Desc: AWA - CAC BUPPORTS FELD'S DECISION Seconday
‘Juaus Type- 37 HFORMATICN e Stutus: CLOSED
Actiam CB-2UPPOAT DEALERSHFFS/REGION'S POSITION
Dealor; (2743 BILL MACDONALD FORD, INC. Qrigin Dess: US CONCERN CASE BASE
Odomeber; 1200G M Comtn Typs: FHONE
Anslyst Name: POMMELLS TRACEY Analyst TPOMMELS
Aotion Data: DATH005 Mcton Thne: 11.22.15.835 Action Data: No

Comments CLISTOMER BAID: —CUIST BAYE CALKGHT ON HRE ON NOVEMBER 14, 2001 —{1IST SAYE THE FIRE STARTED
N THE ENGINE COMPARTMENT.==CLIST 35 NOT SURE OF THE WHERE ABOUT OF THE THLICK AT THIS TIME AS IT WAS
TFOTALED EJ THE INSURANCE COMPANY ; ==CUST SAYS A FIRE REPORT WAS FILED HEW HAYEN MICHIGAN AIRE
DEPARTMENT.; —=CUST EAYE THE FIRE DEPT, COULD NOT FIND THE HEASCHN WHY THE FIRE STARTED.; —CuU3T BAYS
HE DID FILE A CLAIM WITH THE INSURANCE COMPANY AND THEY TOTALED THE TRUCK AND COULD NOT PAY OFF THE
EALANCE ON THE TRUCK.: s=CUST SAYS THE TRUGK WAS NOT AEPAIRABLE AFTER THE ARE —CLIST RAVA THE TREK
'WAS NOT AUNKING WHEN THE ARE STARTED JDEALER SAID: 1200 CARNEY DRIVEST CLAIR, NI 460T8TEL: (810) 32¢-
BROTFAX: [B10) 220-2046CAC ADVISED: THAMK Y/OU FOR CONTACTING FORD MOTOR COMPANY IN REGARDS TO THIS
{ESUE. GUA AECORDS INDICATE THAT A DECISION HAS BEEN MADE AND THE CRC CAN NOT DVERFURN THIS DECISION,
HOWEVER, TO ENGURE OUR RECOAD'S ARE COMPLET E WE HAVE DOCUMENT ED YOUH FEEDBAGK. INOTE TO CSR;
EUPPGRT DLRMAEGION DECIGHON, }=N0 RECALL ON TRUGH,; =SPOHE WITH TL HELEN AND GHE ADVISED TO TAKE TH3
FPATH——ADVISED CUST OF THE ABOVE INFO..




Customer Diata Link - CulM. Pagelof 1

. Al Acticn Detallw for lvsos

Pint
VIN: 1 Yoar; 1987 Modal F-SERES Casa: 50502301
Hama: Dmmer Sabisr Subsseiiant WSL: 1986-03-14
Symptom Desc: Pyimary Phana
Reason Deac: RECALL/CNP - VEHIGLE INVOLVEMENT Secondary
tssum Type: 02 INFORWATION Tenum Status: O] OS5

Actlon: ADVISE CUST ND FSA'S AT THIS TIME
Dualler Crigin Deac; U5 INCUIRY CASE BASE

Odomaler: £ M Gorsm Type: PHONE
Analyst Name: SFILLANE YENHA Analyst VSPLLAN
Action Dale: 012202002 Action Time: 125178272 Action Oséc No

Commants CUSTOMER SAYS: - PAUL TRUDELLE - WANTI TO KNOW |F THE YEH WAS INVOLVE IN AN FIFE - THE VEH
CAUGHT ON AAE - NSUAANCE TOTALLED THE VEH - THE VEH CAUGHT ON FAIRE ON MOV 1472001 - FEELS THAT THIS IS
AN ELECTRICAL CONCEAN - THE BESURANCE COMPANY HAS THE YEH - SEEKING TO KNOW IF THERE 1S A FSA ON THE
VEH ABOUT THIS PER GUSTOMER, DEALER SAYS: GAC ADVISED: - VEHRCLE 18 ROT INVDLVED H ANY FHELD SERVICE
ACTICR/CUETOMER SATISFACTION PROCRAM AT THIS TIME INFERENCE CASE K} 1040

cIE-07-5Rg-5EN




Customer Para Link - CnDE. Page L of 2

. _ Al Actian Detabia for loaue

Frini

VN1 Yuar: 1087 Modal: F-SEAES Crene 505023201
Nama Ownay Btadus: Subssquent WSD: 1996-03-

e S -
Resson Dhesc: LEGAL - INSURANGE COMPANY SETTLEMENT Secondary

aaua Type: 02 INFORMATION ismus Gimbus: CLOSED

Action: ALWVISE CUSTOMER TG CONTACT THER INSURAKCE COMPANY FOR ASSISTANCGE

Deafwr: Orfigln Deacs U3 CONCERN CAJE BASE
Gdomater: 1 18 Comm Type: PHONE

Analyst Name= ROXAME ALL EYNE Analyrt: RALLEYNE

Aclian Dabs; 117162005 Action Tha: 14.02.12.143 Action Data: No

Caller Information i Ditierend From Yehicla Ownar:

Comments CUSTOMEN SAYS: ==CUST VEH CAUGHT OH FIRE DN NOV 14-99 ==THE FIRE STARTED IN THE ENGINE OF
THE VEH =VEH IS NOW AT A FORD DLR ===FRE REPOAT FINDINGS IS VEH JUST CAUGHT ON FIRE —=HRE REPORT
NUMBER |5 —50120 FIRE DEPT 15 NEW HAVEN MI ==CUST DISCUSES WITH INSURANCE PER CUESTOMEER, DEALER SAYS:
NONE CAC ADVYISED: - PLEAJE DISCUSS THIS FSUE WITH YOUR IHSURANCE COMPANY. FORD 5 UNABLE TO ASSIET I
THIS SSTUATION. INFERENCE CASE ID: 5353

Actiam AIVSE CLUSTOMER TO CONTACT THER INSURANCE COMPANY FOR ASSISTANCE
. Daalar: Origin Desc: US CONCERN CASE BASE
Cdometer; 120000 M Camm Typs: PHGNE
Anahysl Nams; CYNTHLA CAMARA Analyst- CCAMARA
Action D 12/19/2001 Acion Tiwe:; 09.51.35888  Action Daka- No

Callar lmfcrmation i Differart From Vehicols Owner:
Frst Nanw Widche Inilinl Lasibams  DayPhooa Retstionalip

E— - o

Commests CUSTOMER SAYS: - VEH CAUGHT DN FIRE ON NDVEMBER 14, 2001 THE FIRE STARTH IN THE FRGINE OF
THE YEH - VEH 13 KOW AT A FORD DLR - ARE REFORT FINDNGS 1S VEH APST CAUGHT DN ARE - FIRE REPORT NULEER
IS 50120 - ARE DEPT WAS IN NEW HAVEN W - CUST FEELS THAT THERE WAS A DEFECT IN THE VEH THAT CAUSED
THE FRE - CUST HAS CONTACTED HiS HSIUAANCE COMPANY WHO TOTALLED THE VEH - CUST INSIRANCE COMPANY
HAS ALBEADY PAID HIN FOR THE VEH - CUST WIOULD LIKE TO ALE A CLAIMWITH FORD REGARDING. THE FIRE - CUST
ADVISED INSURANCE CORPANY NOT TO TOTAL THE VEH AS YET HE WOULD LIKE TC DO AN INVESTHGATION PER
CUSTOMER, DEALEA SAYS: - NONE CAC ADVISED: - YOUH INSURANCE COMPANY HAS THE FIGHT TO) PURSUE CLAIS
FOA REIMBURSEMENT AGAINST FORD. FORD 1S UNABLE TD INVESTIGATE THE VEHICLE AS AEPARRS HAVE BEEN
PERFORMED. INFERENGE CASE Ik 5343

Achlore OUTBCUND GALL TO FORDMERCURY CUSTOMER

yr12-0T-SR0-COud

Coalar: Origin Dasts MANUAL - PHONE 3R
Gdomelar; £20000 4l Comm Type: PHONE

Analyst Name: MARLITT MATZANKE Analyst MMATZANK

Artien Dade: 12/2042001 Adilons Time- 11,16 77,253 Aeclon DNaks: Kn

Comments CUSTOMER BAYS: IBC™*™ THE CUST IS CALLING BACK ADVISED AS PEA PREVIOUS CSH PER CUSTOMER,

I -







Ena5-005-LC-p147




EAe=-2p8-LC-2148







ERO%S-DAS-LC-0152






| FIL
CAUSE NO. O ".[0% -{}‘;,'vﬂ' Al Q’CUEE

I { NTHEDSTRICTCORTOR  MAY 06 2005

e g HIDALGO COUNTY, TEXAS  ap GUERRERQ, ﬁ
FORD MOTOR COMPANY, TEXAS § District Courts, Higigo
INSTRUMENTS, INC., E.I. DUPONT DE g i By Depu
NEMOURS AND COMPANY and SPIKES MOTOR Q‘}/

COMPANY, ING. § L JuDiCIAL BISTRICT

PLAINTEFS GRIGINAL, PETITION
TO THE HONORABLE JUDGE OF SAID COURT:

comes NOvY, Prainkiz N - ocrytcining of Ford Mokor Commpany (Ford), Taxas
Instrumeris, Inc. {T1"), E. [. DuPont Da Nemouws and Spikes Motor Company, Inc. and would show unto the court as
Tollows
1. Farties & Venue:

s, R oo T

Defendant, Fond Motor Compeny, is @ Delaware Corporation with its principsl place of business &
Michigan and may be served with process, by cerflied mall, retum receipt requested, by serving is regisirad
agent, Ot Comp System, 350 N. St Paul Strest, Dafles, Texas 75201

Defendant, Texas [nstrimenis, Inc., is dofng business in Texas and may be sarved with process, by ceriifed
o, rehum recaipt reqriested, by serving fts registered agent, Richard J. Ageich, 7839 Church Hill Way, MS 3009,
Cplas, Texas T5251.

Defendant, £.J, Du Pont Do Nemours and Commperty, is a Defawars comoration and may be served
proces, by certified mail, refum raceipt requasted, by serving E. [, Gu Ponl De Narnours and Company, Room
5042, Du Pont Exsiding, 1007 Market Streed, Wimingion, Delaware 13858,

Defendant, Splkes Moloy Comaany. Ing., may be served with process, by certified mal, netum receipt
recuasted, by sarving its registaved agent, Carl F. Spéwes, Jr., BUSE. Expressway 83, Mission, Texas 78572,

Venwa la proper in Hidalgo County, Texaa because the Plaintifis reside In Hidalgo County, alt ar part of the
sonduct complaed of herin took piace in Hidalgo Counly, Texas, and beceuse &t least ona Defendant conducts
businass there,

ERAS-005.| ¢-a1m;



2. Discovery Control Plan

The Praintfis move the court o enter a discovery conral plan pursuantio TRCP §190.4 which Includes two sels
ofintarogatories of no more than 30 writien intemogaiories, sxcluding inkerrogatories acking a party only ko Kentiy or
authenticate specific documents,  Plainliffs wil submit @ proposed discovery conbl pian after conferring with
Defendants' counsal.

3, Facts and Background

Pliis, Jose Luis and Létcia Vasquez, purchasad 5 2001 FordExpociion (VR 1FVRU1Te [
from Spikes Mobor Company manufactured and designed by Ford and equipped with a defeciive speed condrol
deactivation swheh, manuiactured and marketod by T1 witkch contalned defective Kapion membrane maniytaciued by
D Poat. Prior o the fire in question, Spkes negligenty repaired the Expediion.

On or about October 13, 200 I+=s sttng in the Kving room heard & nofa and observed that
smoka was Goming out of his parage. The Vasquez home ks located in#idelgo County at.3 1/4 mile ine end Moorofick
Rl The fire quickly sproad from the venicle t the housa and all fis conlants. The delecive speed coniml deacBvation
swich ("SCOS") was tha gnion sourca bor th fire.

4. Naghgonce
Tha Dedandants wers nagiigant In ona.or mom of the following particulars and such neghgance was a proximale

a in falling ko Bmely and propary notify Plaintilfs of the defective condition of their
velicls; )

b In faling to remedy the defeckns condition;
In falling to advise authorized Ford dealerships 1o nemedy the defectiva conditian;

d In fiafing ¥ propesty monior and lacate vehicks registrations ko identfy and locate
cusiomers, sLch as Plaindfls, who own defective vehicles;

o Mhﬁhmimﬁﬁﬂfﬁ'mmm&umlmhhhagm.mmnwm
capable of catching firs;

Epe-208-LC-31%2




In manufachring and distibuting Plaintiffs’ vehicle without comecting defects;

I falfing o adequately investigate fires occupring in the subject vehicle fine which
inchalad a sillar cause and origin of the fines In question;

in falling 1o instifude a timely or effective vehicle recall carmpaign;

By negligently designing the slectrical ciruit which cortrola the vehicles' cruise
 coutol; |

By dasigning en electrical circuit that supplies cominuus electrical power to the
spaad control swiich when the wahicta is parked, not furning with the ignition key
off, therstry providing an ignition source for the fire;

By fefingto provide adecuats enginesring design specificaions 10 T conosming
m-nmtaﬂcﬁshsmdmhﬂdﬁﬁﬂﬁnmmHMMM
the sublect wehicles' forezagahia Me. Additionglly, Ford failed to consider or
provida swiich cycla deta crealod by $he vehicles' antidock brake, suspension
avaling and raciion conlrol sysiems;

By feiling fo provide adequale angineering design spachfications to Ti;

By talling 1 Inchxde an edaquate slectical current FmiIng devica In the electrical
circult which suppliea power o the swiich;

By institirting an unreasonabie daie of production i achiave "Job One;”

n fedling I adequataly manufacturs, Investigate, ngineer andfor test the spaed
contsol swhich pror to distribution to Ford far inchusion ko the subject vehicles;
In falling 1o design a speed control swilch which does nat aliow e ntrusion of
conusive substances in contact with the slecirical components of he switch;

I Falling bo ket o spead control swtich prior ko distribution besad on foreseeable
" electrical, thermal, cychcal, and envkonmentsl condibons the switch would
encounter during the expected ife of the vehicle andior spead control switch;
Infaing o consider previous fallure andior enginearing probllaims 2ssociated with
-the usa of "KAPTOM," in similar hydraulic preseure switches where chemical
attack, mechanical forces, andformanutachiing precesses wens suspected butnot

ER23-g85-LC-B1563



corsidered during the design. manufachre andfor mearkeding of the speed control
deactivation swilch installed on Plaintifis' vehicles;

5. In failing b advise Ford andfor the Plaintiffs that "KAPTON" fikures had occumed
in olher similarly designed prassure switches:

t In supplying andior distibuting defoctive components for instaliation in wehicles
such a8 Plaintiffs without comecting such dofiects;

I 8y t=ding Yo design and manufacture the switch with elecirical components which
woikd not conda and caias an elecirical short and firg; and

Y. Hlmhpmpaﬂrmpairh-atﬂa

W faling Io update Ford dealer sernvice depariment wih all known informalion

. conceming vehicla senvice lssues.

x In such gther respects 25 may be shown by the diecovery or at il

5. Breach of Sarvlce Contract

On o abotut August 28, 2004 PLiniiTs kok their Ford Expadition 1o Spikes Ford for rapair becaues the
vohicla would “not shift it of park”. Plaliiifls paid Spikas ($10H .96) ko service the tuck shiling problem. Spikes
allagedly rapairad the shiffing problem and stated, “chacked found biown frea replacad fuse and feund biowing fuse,
ireced wires, and chacked DYOM mamual found fuss too small 5 amps instaled 20amps fuse to siol 16" The
sarvice condract ja aitached herelo s ek "A". Splkes should heva kncwn that the shifting problenms wers nolxded
%0 the defective speed control swiich exhiditing ona of Hts fellune mades Spikes was negligant by neplacing the fuge
wih one which gxceed the designed amperage capaclly of tha Tl speed swich, Spikes’ allegad repair of Plaintiffs'
vehicle constitutes breach of the Service agreement ankd was a cause of the fire that desinoyed PlalnbfE" houss,
vehicle and all its contents.

&, Breach of Ford Motor Company-Spikes LicansorfLicensea Agresments

PlainifPe would lurthar ghow that Ford Molor Company breached ifts Franchise and Licenzs agreement
with Spikas by not providing servica related infosmation relevant to onpolng service lssuas of Plaintiffy’ Fond
Expediion. Fard Molor Compary is obfigated and has a duly b provide Sgikes with sarvice information conceming
fts vahicles s that Spikes would effectvely service and repair the Plaintifs Expediion. Flainffls are Thind Pary
beneficlarioe to the agroements batwaen Ford and Spikes, Fonds' and Spikes breach of this agraement was a cause
of the fire al consumad PlaintifPs house and vehicle,

EAQS-D08-LC-0134



T. TGPRG 38,001 Domand

Plaintifs’ damages includa loss of their house $120,000.00, loss of one vehicle $16,000.00 and loss of al
cordents of their house $200,000.00. Plain®ffs demand payment of these amounts within 30 days of this demand,

8. Breach of Warrunty between Tl and Ford

ﬂhﬂh-hvﬁrﬂﬂyhhﬂ Yo supply a speed control deactivation swikch {SCDS) that complied with
Fond engineering specifications. Tha switchas suppled wers not merchantable, not i for the prpose intended, and

a4 nok comply with the sales agresment between Ford and T, T1 breached the impliad warranty of maschantabaty
{UCC §2.314) since the SCDS in question leaked, corroded and caught on fre. T1 breached the implisd warranty of
fitness for paricular purpose (UCC § 2.315). Ford relied on T's skl snd judgment o salect or fumish suitable
goods, which tmed out 1o be inadequats snd unsuitable lor the enginearing specification which rmsuliad n the
BCDS leaking, coroding amd calching fre.

Flainiifis ane third-parfy benaficariea of tha warrantes mads batween T1 and Ford. TI's breach of one of
moe of hesa wamaniiea were a prodmate cause of tha Plaintits’ damages (UCC 2.715] for which Planifis sua TL
The dscovery of TI's breach of these warranties cocumad at the time of the fira in question.

8. Grose Negligance

The Flairtifls’ resuiling damages, infuries and fosses were caused by the groas neglience, fraud and
mafica of he Defendants. The condirt of Defandants Ford and Tl conslirtes goes negigencs, fraid and malica s
thasa tenms are understood under Texas kxw and a8 definad by Section 41.001 Tax. Civ. Prac. and Ram Code, in
thet It consfiuied a consclous indiflerence to the rights and welfane of persons alecied by . The Delendants' fraud
. and deceit will, m one way, be shown by Ford's and T1's spoiiation of evidence that hes been uncovered during the
course of Iris lewsuit.  As a resull, Pisiniiffs seak lo ecovar examplary damages from Defandants, Ford and Tl as a
masult of their groes negligence, fread, decelt and malhes.  Plaintifis intand ta show that the factors e jry may
concider in dedarmining the amount of exemplary damaeges which should be ewandod includa ©

1. the nolure of tha wiong commitied by Ford and TI;
the characier of Fosd's and T's conduct;
tha degme of culpabiity of Ferd and TI;
the siuation and sensbiities of the parties concemead; end
tha xdent to which Ford's and Ti's conduct cifends a public sense of justice and propriety.
MMHWMMMWMMMMHHM{HMMM]

oW

14, Damages

Falnilts would show that their damages, injuries andfor lossss are within the jurisdictional kmits of this

EAPS-308-1 C-a158



Court, and Includs property dameges, ings of thel vehiclels), home, home contants, loss of use of wehicle and
home, mental anguish, casts ko rapair or meplace thelr property, and any other corsequential damages kresesably
arsing from I incident in question.

Pralniiffs would show thet they are enitied § reasonable and necessary stiomey fees and costs of

proseculing this matter.

Plainliffs would show that they ane enditied i pre-judgmant and postiudgment infarest 2t tha mapdmen: rale

allowed by law.
REQUEST FOR RELIEF

{a)  Plaiitifls reques! that Defendants be cilsd according o law o appear and answer,

(i)  Plaintific demand juxigmenl against Deferciants for al actual damages within the jusisdictional
imits of the Cowrt and for allomeys’ fees, and all staluiney additional jar sxemplary] damages as
sat fiwth above, costs of cowrt, and prejudgment and post judigrment intarest o the higheat faewiel
rabes;

(c}  Plantiis alew sk for such cther reliel 'o which they may be sntitied

%@%@
TBAR 1
Michae!

TRA® { 1]

405 Main, Surte 1000

Houslon, Teeae 77002
378303

ac (712) 237-5305







Nationwide’ N
= On Your Side” | L
Mationwide Insurance * 110 Elwoeod Dravis Road, Nozth Syracuse, N Y. 13212 « 315-453-3594
May 6, 2005 |
Ford Motix Cﬂmn}"

Parklane Towors West — Suite 300
Thres Parklane Boulavard

Dearborn, MI 48125-2568

Attn: Shawa Norton _ DDL %/l(/M'
Rec 63 claima relating to cruise control recall o "'E}
Dear Ms. Norton: AT A

As you will recall you and I spoke 4 weeks ago. Iam the manager of a centralized unit that has
been handling subragation claims MNationwide has involving mutomobile firez and pomible
defects since September, 2004, We also have becn hendling thess clams for our affiliate
company Allied gince February, 2005. You have had diseusaions on scveral claims with my
asgociabes Kathie Styer, Lyon Eilis and Lynn Koencle. Our goal has been (o establizh a pogitive
working relationship with your company, and to only gubmit claims to your company having
metit,

Enclosed you will find supporting materials reganding 63 of our claims relating to the cruise
oonirol recall. We have provided a list of thess claims, and supporting documents for each claim
which are geparated and in the game order as they appear on the ligt. These claims are for the
eastemn stales in our operation. 'We are waiting for a repont on our western states handled by
Allied, and 85 soon as it is availeble I will send those to you for review. As we discussed during

- gur phone call many of these claims were handled and closed prier to us being aware there was

an igsne with the cruise comirol. Therefore, on some of those claims we did not s=core 3 canse an
arigin report, and the vehicles are no longer availahle. On all claims we have provided
photographe and catimates that clearly document the area where the fire started.

I would appreciate discussing this with you or someoue at Ford onee you have received this and
have had an opportunity to review. Please contact me by phone at 315-453-3594, by fax at 514-
961-3180 or by EMAIL at mahbetci@nationwidecom. We look forward to continue working
mﬂl;mumd}uurtﬂam,bmldmgamﬂgwnrhngmlahmshlp snd working towards cost
effective resolutions of claims for both of owr companies.

ancerel e
RAT BT G PANT
Y Mﬂﬂ 5 RG M RECEIVED
i I TR e

Mabbett

" Subrogation Manager LAY § % 2008
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_ causENo. N4 597
T

. l..‘l'sl'
JEFFERSON COUNTY, TEXAS
FORD MOTOR COMPANY, TEXAS
INSTRUMENTS, INC., E.|. CUPONT DE
. NEMOURS AND COMPANY and
DAVID O. OLSEN JUDIGIAL DASTRICT

PLANTIFFS QRIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT:
CoME NOW, Piainis, I iairing of Ford Motor Comgeny [Ford”),
Teoes Ingtraments, Ine. {"TT), David O. Olsen ("Olsan”), and E. 1. DuPont Do Nemours and Company
{"DP"} and would show uni the court as foflows: '
1. Parties & Verum:

Plaintiffs ane rasidants of Port Neches, Jefferson County, Texas.

Defendent, Forg Mator Company, |s a Detaware Corporaion with Its principa place of business in
Michigen and may be sarved with process, by certifled mad, relum receipi raquesied, by serdng its
rgletared agent, CT Corp Syatam, 350 N. St. Paul Sireet, Dalas, Texae 75201,

Defendant, Texas [nsinments. bnc., s dolng business bn Texas and may b served with process,
by certiffed mel; retum recelpt requested, by serving its registered agent, Richard J. Agnich, 7839 Church
Hil Way, MS 3029, Daltas, Texes 75251, _

Defondent, £, Dy Popt De Nemours and Company. ia a Delaware corporation and may be served
pracass, by certified mal, netum receipt requested, by serving E.I. Du Pont De Nemours and Company,
Roam 8042, Bu Pont Building, 1007 Markat Straet, Wilmingon, Dalaware 19888,

Defendant, David O, Olge is an individual residing in Jeffarson County, Taxes and may be served
citation by private ssrvice at 725 W. Round Bunch, Bridge City, Texas 77611-2433,

Venue is proper i Jeflerson County, Tmnhmmilwpﬁnfﬂumwgﬂdnf
haﬁnhﬂﬂaoafnﬂmﬂnunty.ﬁxas,arﬂbecauma Defendant resides there.

ERAZ-20%-LC-A1TR



2. Discovery Control Plan

The Plaintifs move the court fo enter a discovery contral plan pursuant i TRCP §190.4 which
includes two sats of interrogetories of no more than 30 written interrogatories, excluding interragatorigs
asking a parly only to identify or authenticale specific documents. Pleinkffs will submit 2 proposed
dmmvmtdplanaﬂermrﬁngmmnﬁmm

3. Facts and Batkground

On or about Juna 2003, David O. Olsen consigned for sale ko Plaintiff, Roland Angele, a 1997
Ford F150 pickup truck manufactured and dasigned by Ford and squipped with a defective apeed control
deactivation ewilkch, manufactured and-marketed by T1 which utillzed defective components manufectured
by DF known as "KAPTON,”.  The truck VIN was 1FTDX1 Teevi

On or about June 20, 2003, Mr. Angelle parked the Ford pickup in hia garage connected to his
resklence at 2828 Raynokds Lane, Port Neches, Taxas, The defeciive apesdmnlddaﬁmm
either solaly of in combination with tha "KAPTON,® andior ofher defective elactrical components, wiring
andfor cireufts on e truck, was the Ignition acurce for the fire which orginatad in the truck and completely
destroyed Plaintifls' residancs, personal popesty, famify photographs and other imaplacaalie memorsbilia.

4. Kegligence
mmumminmﬁmmmmmmwmw
was a proxmate cause of Plaintiffe’ damages:

As o Defendant, Olsen:

Mhﬂ%dh%mnﬂﬁndﬂmﬁmﬂhm
I g B ey vy o oo contler:
Infdlmhramed}'ﬂn condition when the

a
b
e
tmkw? h?dfd?i;l tim pft;.r:uly hrmmplmdﬂuwhnl for
) oF B
servica at an mﬂL‘
a InfdlhghaddsaFlHnIﬂ’s nuttupakme trck In & garage, camosts, of
ather tema capabie of firs;
f In falling 1o propedy mantan the truck;
ﬂ In falling o remedy In the fruck as needed; ]
In fail: hmﬁmhdﬂespeedmﬁddaachmhnmthsndhr
i, Innﬂummactsasma';beahnmﬂthial

2
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Ford, Tt and DP:

;‘mfﬂhl"i?cltaummd propesty notify Plaintifls of the defective candition of
va

In failing o remady the defagtive condition;

:ﬁhgmammm Ford dealerships i remedy the defective

In failng o mmmmmmmmhmw
a:dlhg gnmm:umm
Inhmhﬁag;bamiﬁﬂfnﬂhp%‘;ﬂnm hinagamga
carport or capable of catching

In manudactyring mmmmm dafects;

lIrrlnaﬁal'.'.‘h hdugg asinila' l:amml:l m

In &ling ' Instituia a timely or effoctive
By neg nnrmmmemdmm tfmah:les'
coulsa control;

ay-:%-;mmmm continuous elacirical powsr

contro! switch when the wehicle is parkad, not ronning with
tha iy df,!u‘abypmﬁ\gmrgnﬁ:nmunahmam

By faiing to provide sdequate anginesitng design specilications to T1
m!d‘ornEPmn mnmﬂmwmm
switch would ower tha subject foreseaable (fa
Addition Fudﬁbdhmnﬂmupmvﬂammdﬂmhd
bythe ! antHock brake, suspension levaling and traction corrol

Ev“"‘wm;._;t ook ey pocsrso T

tn the ewiich;
By Instuting mhm'.muna,

In faing to adag ale, andior test the
mmmmwmmh usion nia the

in falling to deskgn a speed control swilch which does not allow the
InhﬁhndmmdummbMMinmnmmmm
Inﬁhh&tlﬂ coning switch pricr 1o destrbulion based an
formesazble icas, hermdl, cychical, and anvironmental conditions tha
mmﬂmmmmmwmmmmm
Mfﬁghmﬂu pravious teilure andior a pmuams
mmuummwmmanh lc pressure
ﬂmchdhulmtmnﬁdmdd Iude':n e
processes wara u n,
nmufach:maﬂhmarkdhgufmwmnw switch
instelled on Plaintiffs’ vehiclas
I 0 e el o Pl ot Yo
odcl pressure
Iﬂsu nganihrdiﬂhﬁgdaf:dwmnmmnuhlnslﬂatmm
vehicles such as Plaintifs withaut auch defiocts;
By faillng ko design and manufaciure the with slectrical
componants which would not comode and cauee an alectrical short and

3
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fire: and
Y. In sech other respacts as may be shown by the discovary or at trial,

5, Gross Negligence

The Plaintiifs’ resulling damages, injuries and lesses wene caused by the gross negligenca, freed
and malica of the Defondants. The conduct of Defandants Ford and Tl canstiutes gross negigence, fraud
and malica as those tems are understood under Texas law and as defined by Section 45.001 Tex. Civ.
Prac. and Rem, Coda, in that it constibuied a consaous indifferenca to the rights and welfare of parsana
effected by . The Dajendants' fraud and decait will, in ona way, be shown by Ford's and TF's spokafion of
evidence thet has been uncowered during the course of this lawsult. As a result, Plaintiffs seek to recover
exemplary damages fram Defandants, Ford and Tl as a result of their gross neghgence, fraud, deceit and
maks, Plaindifs intend to show that the factors the jary may conakdes In determining the amount of
exemplary damages which should be awarded include ;

1. the naturs of Iha wrong commitied by Ford and TI;

2 the character of Ford's and TT's conduct;

3, the degrea of culpabillty of Ford and ¥1;

4. the situstion and sensibiiea of the paries concemed; and

b, the exiant to which Ford's and TI's conduct offends a public sanse of jistice and propriely.

The Plainiffa ballave that exemplary dameges should not excead Three Millon Dellars

{$3,000,000.00).
§. Damages

Plalntiffs would show that thelr damages, injurles andior losses are within the jurisdictional limits of
this Court, and inciude property damanes, loss of thely vehicle{s), home, home contents, losa of use of
vehicle and home, mental anguish, costs to repair or replace their property, and any othar consequential

damages foreseeably arising fom the incident in quesiion.
"Plaintifls would show that they are entited to reasonable and necessary atiormey fees and costs of

| prosecuting thes maltter.

Plaintiffs would show that they are antitied to pre-kidgment and postiudgment interest at the
| 4
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. maximum rate allowed by law.

REQUEET FOR RELIEF

{a)  Plaintifis requast that Defendants be cited acconding o law to appear and answer;

{)  Plainliffs demand jadgment agaknst Defendants for all achwal damages within the
jurisdictional Bmits of tha Court and for atiomeys' fees, and all statulory additional for
examplary] damapes as sat jordh above, cosis of cowrt, and prejudgment and post
|udgment intenss! at the highest izwhal rates;

{&)  Plaintiffs also ask for auch othar mellef bo which they may be antided

ax:] (¥13) 237-8385

ERBY-2eS-1.C-0183







Nationwide’ oo Ndid
On Your Side” o

Nationwide Insurance « 110 Elwood Davis Boad, North Syracuse, N.Y. 13212 » 315-453-3594

May 6, 2005

Ford Motor Company
Parklamne Towers West — Saite 300

Thres Parklane Bouievard
Desarborn, MI 48126-2568

Attn: Shawn Norton U}L - “}17/0"(

Re: §3 claims relating to cruise comtrol recall

Deoge Ma, Norton:

As you will recall you and I spoke 4 weeks ago. [ am the manager of g centralized unit that has
been handling subrogaticn claime MNationwide has involving sumoroobile fites and possible
defects gince September, 2004. Weo also have been handling these claims for our affiliate
company Allies since February, 2005. You have had discussions om several claims with my
associates Kathie Styer, Lynn Ellis amd Lymn Koenck. Our goal has been to establish a positive
working relationship with your compeny, and to only submit claims o your company having
merit

Encloded you will fmd supporting materinls reganding 63 of our claimg refating to the cruise
controd recall. We have provided a list of these claims, and supporting documenta for each claim
which are yeparated and in the same order ag they appear on the list. These claims are for the
castern staios in our operation. We are waiting for a réport on our wegtern statts hapdled by
Allied, and as soon as it is available I will send those to you for review. As we discussed during
out phone call many of these claims were handied and closed prior to us being aware there was
an issne with the cruise control, Therafore, on some of thosa claimg we did not secure a canse an
origin repewt, and the vehiclee are no longer available. On all claims we have provided
photographs and estimates that clearly document the ares where the fire started.

[ would eppreciate discussing this with you or someons at Ford once you have received this and
have had an opportonity to review. Please contact me by phooe at 315-453-35%4, by fax at 614-
951-3180 or. by EMAIL at mabhetc@nationwide.com. We look forward to continue working
with you and your team, building a strong working relationship, and working townrds cost
cffcctive resolutions of claims for both of cur companies.

FRIA-0TSN-SRE
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Custorner Data Link - CoDL Page lof 1

. AR Action Dwlalls for Isaue
Primt
YN Year: 1884 Model: EXPEDITICN Casg: 572133304
N Owner Siatus: Subaetuent WeD: 15330114
Symptom Deso: PAES VISIBLE FLAME Prisary Ph_
Ramson Dese: LEGAL - ACCIDENT | FIRE Sacondary
teata Type: 07 LEAAL Isaue Statug; CLOSED
Action: ADVISE CUST INFORMATIOK WILL BE SENT TO CONSUMER AFFAIRS
Dealar: 14970 KARL FLAMMER FORD INC Origln Dasc: {18 COMCERM CASE BASE
Ddamater: D500 WM Comun Type: PHONE
Analyst Name: MARTIN CHARMAINE Analyst: CHMART163
Action Date: 122004 Action Tima: 15,563,538 248 Artion Data: Yas

Comments CUSTCMER SAI0: - CUST SAKE AN HOUR AFTER HIS WIFE DROVE THE VEH IT BURNT YO THE GROUND-
WOULD LIKE FORD T WORK WITH HIS INSURANCE TO FIND A CAUSE-WOLULD LIKE TO KNCW IF THERE ARE ANY
RECALL ON THE VEHDEALER SAID: -NONECRC ADVISED: - | WILL FORWARD TWIS INFORMATION TO OUR CONSLIMER
AFFAIRS GROUP, SOMEBOLY FROM CONSUMER AFFAIRS WILL CONTACT YOU IN 2 BUSINESS DAYS. PLEASE NOTIFY
YOUR INSURANCE CARRIER AND REPORT THIS INGIDENT,

Data Blemart Hame Dats Valuw

RAEACCIDENT F
Action: SEND ACKNOWLEDGEMENT LETTER TO CUSTOMER
Daaler: 0497 KARL FLAMMER FORD NG Crigin Dese: CONGUMER AFFAIRS - LITIGATION PREVENTION

. Odometer: 98000 M Comm Type: OTHER

Arafyst Name; CASSANDRA JONES Anatyst: CIONES
Action Data: 12082004 Action Tima: 15.52.37.425Actian Data: Yes
Comments LPA CALLED CUITOMER. CUSTOMER WIFE WANTED T #NOW - THIS WA A AEDCCUARIMNG PROBLEM WITH
THE VEHICLE. LPA ACVIEE 0 OPEN FBA'S RELATED TO THEIR COMCERN. WIFE WANTED LPA TO CALL
HLUSBAND ON CELL PHON A CALLED, NG AMSWER AFTER S8EVERAL RINGS. LPA SEMEING LETTER
STATING THE SAME.

Dwtn Ejganamt Hams Data Valus

CERTIFED LETTER #

Action: FiNAL CASE DIEPOSITION

Dealnr: (4670 KARL FLAMMER FORD NG Ovigin Dese: CONSUMER AFFAIRS - LITKSATION PREVENTION
Odometer: 95000 Wt Comm Typec MAIL

Analyst bame- GASSANDRA JONES Analyet: GIONES

Aoion Dates 12042004 Aetion Time: 15.53,01, 147 Action Datar Ho

Cammaents LETTER SENT TO CUSTOMER

[ ] 8




Custormer Data Link - CaDL Page | of |

. All Action Detalle for [¢508

- e A—

Print
ik | Yaar: 1949 Model; EXPECITION  Cane: 572163384
Nama Owner Status: Subsequant WSD: 1999-01-14

Symptom Deac: GENERAL INOUIRIES AEQUEST/NON-VEHICLE RELATED Prienary Phon

Reason Desc: REGALLXONP - VEHICLE INVOLVEMENT Secondary Pha

Issue Type: 02 INFORMATION Issue Statis: CLOSED

Action: ADVISE CUST NO FSA'S AT THIS TINE

Dewler: 04570 KARL FLAMMER FORD INC Orlgin Daacz US NOUIRY GASE BASE
Ocometer: 56000 M Comm Type: PHONE

Analyat Nome: MARTIN CHARMANE Anatygt: GMART163

Actian Dita: 12472104 AcBion Timac 15.55.11.811  Action Dstaz No

Commentz CUSTOMER 8AID: - CUST SAID AN HOUR AFTER HIS WIFE DROYE THE VEH 1T BURNT TO THE GROUND-
WOULL LIKE FORD TO WORK WITH HIS INSURANCE TO FIND A CALUSE-WOULD LIKE TO KNOW F THERE ARE ANY
RECALL OGN THE VEHDEALER SAID: -NONECRT ADVISED: VEHKILE 15 NOT INVOLVED B ANY RECALLACSP AT THIS TIME

:

I, o







DR A1,
State Farm Insurance Companies

ITATE FAANM

P.0. Bax 700011
iy
May 16, 2005 Fam - (BB} 257-5076

t )
Ford Motor CO. U\_/
Shawvn Norton ?\k !
3 Parklane Blvd Suite 3400
Dearborn, MI 48125 \

TTvER

;'

RE: Claim Humber:
Date of Loas:
tur Insured:

Year/Make/Model: 2001 Fo tion
VIN: I1PMRITLGWEL

Daar Mo. Norton:

MY 8 5 2005

wiE L OF THE
GENERAL GOLINSE

Thia vehirle was inaured by State Farm and involwved in =
comprehenaive loas. The clalm settled for $626.32, which includes

our insured’s deductible.

Cur investigation establishes the cause of loss waa due to a fire
loas. e e
—_

Enclosed is cur documentation. We willl retain the evidence until
wa conclude thie mattar with your company. You may contact me ko
arrange for inspection of the wehiclae.

Pleage conBider this notice as our demand for reimbursement.

a1

Claim Reprementative
(866) &81-0327 Ext.

Btate Farm Mutual Automobile Insurance Cotmpahy

Enclosuren

FRaS-025-LC-0191

HOME CFFICES: BLODMINGTON, ILUNDIS 217100001
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CAUSE ;Q 005-2347 4@(@[@\\7

B oo

§ -
VS. §  HARRIS COUNTY T ER
e, A T i
FORD MOTOR COMPANY  § JUDICIAL DISTRIE R, e
PLAINTIFF'S ORIGINAL PETTTION “u“; R
[ #
(-3

NOW COMES _ Plaintiff hercin and makﬂsaﬂn:L

files this his Original Petition complaining of FORD MOTOR comm,
Defendant and for cause of action shows: |
L Discovery
Plaintiff intends to conduct discovery under Level 2 of the Texas Rules of

Civil Procedure 109.2. Plaintiff reserves the right to modify such discovery plan

in the interest of justice.
_ I1. Partiex
Plait I 2 individual residing in Harris
Coumty, Texas. |

Defendant, FORT) MOTOR COMPANY, a foreipn corporation arganized
mdﬂmgunderﬂm laws of the SlntcofDelewnre,wimepnnmpaI office is
located at One American Road, Dearborn, Michigan 48126, is authorized to do
business in Taxﬁ.; and may be served with process by serving its rcgistc:'cd agent
for service of process CT Corporation System, 350 Nurtﬁ St. Paul, Dallas, Texas

75201.




IIL Venue and Jurisdiction

Venue is proper in this county under general venue riles because all of the
events occurred in this county.

The court has personal jurisdiction over Defendant because Defendant
actively transacts business in the State of Texas. This Court has subject matter - .
jurisdiction over the dispute because Plaintiff’s damages exceed the minimum
jurisdictional limits of the Court, '

IV. Facts

This lawsuit is relative to a riotor vehicle fite which occinred on or abount
August 30, 2004 in Plaintif®s 1999 Ford F150 Heritage 4X4 Super Cab XLT
pickup. The fire was caused by an electrical malfunction of the cruise control
deactivation switch. -

_ V. Strict Liability

Plaiutiﬂ‘wiil show that the vehicle was used in a manner that was or could
have been easily anticipated by Defendant, and serious damages resulted. The
damages ﬁembyadafmtmdefmhtﬁedﬂim manufacturing and/or its
component parts, |

Plaintff i;vill further show that the defect or defects of th;vchicle in

quesﬁun and/or its component parts made the vehicle unreasonably dangl.'.mus and

ERGS-BES-LC-B188



that such defect or defects were a producing cause of Plaintiff’s damages.

Defendant is liable under the doctrine of strict Liability or products liability.

VL Fraud

Defendant commitied frand. Defendant made materiat representations
about the vehicle and/or its component parts. Defendant knew that there were
material problems with the vehicle and/or its component parts. Defendant made
representations about the safety of the vehicle and/or its component parts with
knowledge of its falsity or recklessly without any knnwledga; of the truth and as a
positive assertion of fact. Defendant had special knowledge of the vehicle and/or
its component parts. This misrepresentation was made with the intention that it
should be relied upon by Plaintiff. Plaintiff relied upon the misrepresentation and
theceby suffered igjury.

V11 Breach of Warranty

Alternatively, Plaintiff would show this Court that Defendants designed,

mnnufactmad, assembled, fabricaied, repaired, sold, leased, serviced and/or

distriluted the vehicle or ils component parts in a defective condition and
therefore breached an implied warranty of fitness and breached an implied
wamanty of menchantability. Such breach or breaches of such warmanties by
Defendant were a producing cause, or in the elternative, a proximate cause, of the
damages sustained by Plaintiff.

VIII. Negligence



In the alternative, Plainfiff would show that Defendant was negligent in
designing, manufactring, assembling, fabricating, repairing, installing, servicing
and/or distributing the wvehicle, and/or ity component parts, and that such
negligence proximately caused the resylting infuries and damages to Plaintiff

IX. Deceptive Trade Practices Act

Plaintiff will show that Defendant used or employed false, misleading or
deceptive acls or practices in the sale or marketing of the subject vehicle or its
onmpunentparls In addition, Defendant breached its express andfor implied
warranties, Further, the conduct of Defendant amounted to l;nmnscimmblc action
or course of action, and was committed knowingly. Moreover, Plaintiff is entitled
to recavet coutt costs and reazonable and necessary attorney’s fees as 2 result of
this action.

X. TO THE COURT ONLY

By an instrument in writing, Plaintiff assipned to Farmers Insurance
.Cunq:any.ammpan}rauthnﬂmdtudubusiness in the state of Texas, that portion
of this mse. of action herewith asserted that does not exceed $11,729.15. This
assignment took place before the filing of Plaintiff’s petition. Under the terms of
the asgsignment of this cause of action, Farmers Insurance Company received the
right to file suit in the name of the Plaintiff. Farmers Insurance Company has
elected to prosecute this cause of action which was assigned to it in the name of

Plaintiff, thus said insurance company is the PIaiﬁiﬂ? in this eause of action. This




. parzgraph is not io be read to the jury nor is the fact of this assignment to be

known to the jury.

XL Prayer
WHEREFORE, Plaintiff requests that Defendant be cited to appear and
answer, &nd that upon final trial Plaintiff has judgment against Defendant for
actusl damages, damages permitted under the Texas Deceptive Trade Practices
Act, court cosiz, prejudgmentand post-judgment iterest at the legal rate,
attnmnysfcesundﬂﬂle Deceptive Trade Practices Act,andforsuchntherrclmf

to which law and equity may allow.,

1 Respectfully submitted,

A

N W. KOTHMANN

tl: Bar No. 11693500
AMY C. WELBORN
State Bar No. 24012853

_____ CHAMBERLAIN MCHANEY
: 301 Congress, 21* Floor
Austin, Texas 78701
(512) 474-9124
(512) 474-8582 (fax) .

ATTORNEYS FOR PLAINTIFF




CONSUMER AFFAIRS

SECTION
Y, " a ‘ ‘Wational Diocument Cenzer
.ﬂ. FARMEG®Sm-a P37 P.00. Box 268992
Oklahoma City, OK 73126-5092
claimedocnimentz) fatme minsutance.com
Fax : 477-217-1389
02/01/2005 L _
Ford Motor Co FEG LUz
Arm: Shawn Norton.
P.0. Box 6248 MD- 3NE-B QJ
Drearbom, MI 48126

. —
Loss Date:
Claim Numbes: 059 SUEE
Total Arount Owed:  $12.592.81

Dear Ms. Nortoa

A geview of the facts of the showe loss indicates that your product failed and cansed damage

to our insured's propercy. We have made payment to cur msured for these damages, and now
seck reimbursement from yon. WE RESFECTFULLY ASE THAT YOU NOT RESPOND TO
OUR REQUEST WITHAFORMIETIER.

" You will find this cocrespondence and it enchosures contiin substantive information and
support adequate for your firm to make a deceion conceming your liabiliy.

"Fhe entities in the soream of commerce, such 2 you, 2 manufacturer, are hable in both
neghigence and product Labiliry, As you kmow, your oblgation & w properdy design and
test, matdacture, and give appropriate intractions for instaltation and use of yonr

product, _

Your product. did not meet the expectatinns of my insured, the eonmmer. Your product failed
:mlmnedthelmsmnhngmdmge:nfllﬁﬂﬂl Atrached are docurnents substantisting
payment,

Tt is our desire to sectle thiy chim withmzt causing you the additonal time and cost of
Inigarion or arbitration. After reviewing the mﬂmud,phuemﬂmemdms resolving

this matter,
|~ FoRD WL TOR G AR |

. ) :-;. c"i-.?i " H
Sincerely, ! :
1

Fammers Texas County Mutual Insutance Coropany —ox 1 5 2005
6_,.9-/“ W ' cgsm ﬁﬂg&" ‘

Amo Subrogatinn Representarive
ERdS -8 08— C-262
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L INTRODUCTION

On August 30, 2004, a fire gecurred mwlwrg a Ford vehidle. On September 28, 2004,
The ProNet Group, Inc., was retained by Mr. Kevin Phillips of Farmers Insurance Group
to inspect the vehilde and determine the origin 2nd cause of the fire,

On October 4, 2004, The Profet Group inspected the vehicle at Insurance Auto Auction,
located at 2535 West Mount Houston Road in Houston, Texas. During this wsit, the
vehicle was Inspected ang photographs were taken to document our observations. The
observations described and pictured In this report are representative of the condidons

observed durlng our vist. This report will not reflect all vonditions of the vehicle, but
will desmonstrate typical conditions obsarved. All photographs are avallable for review.
The crulse controf deadtivation switch electrical connector was collected during this
inspection and Is curmently stored by ProNet.

I¥, BASIS OF REPORYT
This report is based on the following:
1.  Inspection of the vehide.
2.  Research of the National Highway Traffic Safety Administration (NHTSA)

records to Identify any prellminary evaluatons, engineerng analyses, or
recalls on 1959 Ford F150 Heritage trucks.

October 15, 2004 Fage 3 Profiet Fle Na. 7993




3. Interview with the driver of the vehice.
4. Review of the fire record (see Attachment A).
5. Infonmation and observatons as noted in this report.

This report is based upon Information avallable o us at this Urme, and ks nat necessarity
final. Should additional information be presented or discovared, we reserve the right to

review and, if necessary, revise thic report and our conduskons In light of that
information.

III. CONCLUSION

Based on our fiklings and observations as noted In this report, It Is our ppinion the
1999 Ford F150 Herltage truck fire orlginated in the engine compartment and was
causad by a resistant short within the breke pressure swikch (cruise control deactivation
switch) located on the top Face of the brake master cylinder.

V. DISCUSSION

FIRE REPORT REVIEW

On October 4, 2004, we obtined the incident report from the Hanis County Fire &
Emergency Services, which states the foltowing:

Responded to a reporfed to a vehick fire.  Lpon arrival found a 1999 Ford FI1S0
heavily invofved, Fre was exiinguished and we spoke with the ownar.  There
ware confiicting stories as fo whether the bruck had been drivan or not and when

Detaber 15, 2004 Paga 4 Profiet File No. 7594
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it had been driven last.  Are was defarminad to have siarted under e hopd as
the result of an eledirical short '

INTERVIEW

On October &, 2004, an Interview was conducted with G ¢ o
following information was obtained;

1.  The truck had not been driven for two (2) weeks because the driver’s side
window was stuck in the lowered paositon.

2. Tha tnick had been running well with no recent repalts of warndng Rghes.

3.  On the night of the fire, a driver passing by pulled into the driveway and
was biowing their horr. [ went outside and the driver told
her that the truck was on fire. Fames were coming from the left front
wheel well. I clled 511. The fire department arrived ten
to fiftaen minutes ater. The truck was completely enguifed when they

™ amived. The firamen on the scane stated that it appeared to be an
electrical fire.

VEHICLE DESCRIFTION

- The vehicle was ldentified as a black two-door 1999 Ford F150 Heritage extended cab

truck bearing Vehicie Identification No., 1anaux1-am| Insurance Auto
Auction stock No. 937175,

October 15, 2004 - Page 5 Pradet Ale No. 7599
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VEHICLE INSPECTION

Cher Inspaction of the Ford truck revesled:

1.  The exterior of the truck exhiblted a burn pattem consistent with a fire
that originated in the engine compartment, Specifically, the majority of
the hood was vold of paint.

2. The passenger compartment did not have any evidence of burn.

3. The enginé compartment exhibited a progressive moderate mid to vpper
level burn that was more intense in the left third of the compartment.

Spedficalty:

2. The components In the right third section of the compartment
had evidence of only mild surface level bum.

b. The mmpﬁnenl:s in the center third section of the compartment
had evidence of a greaber degree of bum, with surface burning
and some components being partially consumed.

¢ The left third sedion of the compartment exhibited evidence of
the most Intense bumn In the area of the brake master cviinder.
The brake fluld reservolr was consymed and the master cyfinder
was in the early stagas of melting. The cruise control
deactivaion switch mounted on the top face of the brake
. master eylivder had evidence of Intense bum. The electrical
wiring to the switch had fallen away, the wiring was vold of its
Insulation and did not evidenced fusing of the wire strands;
however, the eledrical connectors had fysed together, Closer

October 15, 2004 Page 6 ProNet Fi¢ No, 7599
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inspection of the deactivation switch revealed beads of copper
in the interior of the switch. The switch and the fused elecirical
connectars were remaved and taken [nta evidence.

RECALLS

We searched the Natlonal Highway Traffic Safety Administration (NHTSA) database to
identify any preliminary eveluations, engineating analyses, or recalls on 1939 Ford FL50
Heritage trucks relating th engine compartment fires.

A search of thelr records, as welf as technical service bullating, did not indicate ary
problems relating to guise contmol deactivation switch fafkres resulling in engine
comparbment firas within 1993 Ford F150 Heritage trucks at this ime,

SUMMARY
In summary, this Ford F150 truck fire orginated in the engine compartment as

evidenced by the burn pattems.  Electrical short-dinculting at the efectrical connectar for
the crulse contral deactivation switch caused the fire,

RECOMMENDATIONS

We recommend that the 1993 Ford F150 Hetitage ttuck be retalned, secured and
probécted regarding any further testing or inspection by other interested parties. We
also reserve the right to be present and observe any and all inspections or testing of
the Mercury truck by any other concemed parties.

GaZ0-2
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V. ATTACHMENTS

A. FIRE REPORT
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1. View showing the fronk of the 1999 Ford F150 bruck.

Z. Rzar view of the truck.

October 13, 2004
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3.

4.

Front to rear view showing the left
side view of the truck.

_’

Right side view of the truck.
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5.

View of the vehicle identification number.

6.

windshield.

Fage 15
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View showing the off change sticker Ibcated at the top left side of the
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7.

Left to rght view of the front g

passenger compartment.
—

Cvervlew of the hood.
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9, Qverview of the engine compartment.
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11.

Left to right view of the engine compartment.

12,

October 13, 2004
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13.

14,

Vlew showing electrical wiring in the left side of the engine compartment.

View showing electrical wiring i the left side of the engine compartment.
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15,

View showing electrical wiring in the left side of the engine compartment

16.

October 13, 2004
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17.

18,

View showing the brake master cylinder.
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15,

Another view showing the cruise contrel deactivation switch.
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21.  View showing the cruise control deactivation switch electrical connectors.

22, View showing the crulse controf deactivation switch sledrical connedtors.
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