


STATE OF MICHIGAN -

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

Plaintifs
vE Cage No. 2000-
Hoenorable -
FORD MOTOR. COMPANY, a Delaware
Corparation,
Dufendam.

BOYER, CHURILLA & DAWSON, P.C.
By: WILLIAM G. BOYER, JR. (P49848)
for Flamtiff
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COMPLAINT

" (heceinafter reforred to a5 AUTO OWNERS), ss Subrogee JJJ v 20t trough i
attoeneys, BOYER & DAWSON, P.C., and for its complaint against the Defendant, statca unio

thizs Honorable Court as follows:

COMMON AJLLEGATYONS
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. 1. - That the amount in comtroversy is within the jurisdiction of this Court becanze
Plaihﬁﬁ_cluimsdmageainmuﬂ‘wﬂy-ﬁml‘hmmﬂmdﬂwmﬂ
($25,000.00) Dollars.

2. That the PlxintifF ] (A :tc Ovners) is 2
corporation duly organized, validly existing and in good standing under the laws of the State of
Michigsn.

3 That the Defexiant, Ford Motor Company, on information aod belicf, is a
corporation duly organized, validly existing snd doing businass in the State of Michigan.

4. Thet o or about September 26, 1997, Plaintiff's inswred, | NGNGNG
was the owner of a 1995 Ford conversion van identified by vehicle number
1FDEE14N9SHJbcsring Michigan registration plate mumbeJ N

. | 5. That Auto Owners provided insurance for physicat damage b the 1995 vehicle
owncd by

6.  That the Defendant designed, engineered, manufactured, distributed and placed
mmmﬂwuwmwmmm@mmmwmu
“the gubject vehicla.”

7.  That on or shout September 26, 1997, the 1995 Ford van mustsined an slscirical
) ﬁmwﬁium‘tﬁnghﬂdnﬂﬂ'sinmnd’ndﬁvmynmiwhﬂ:ﬂmmwminwm

§.  That Auto Owners indeamified its insured in the smount of Thirty One Thousand
Seven Hunred Seventy-Six and 80/100 ($31,776.80) Doilers as required by the policy of
insurance jssued by Auto Qwners for the dampge sustained in the fire.

9. That Auto Owners ia subrogated w0 the rights of its insared.
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. COUNT ] - NEGLIGENCE
Plaintiff herein reincorporates by reference all of the allsgations in paragraphs one
throngh nine of this Complaint as if separately set forth herein verbatim.
10.  That on the date and at the location aforesaid, and at all times pertinent bereto,
Defendants owed cextain duties to Plaintff with respect to the desipn, mannfacture, distribotion,
advertining, labeling, inatructing, warning and offering for sals the sebject vehicle which proved
o be unsafe, unfit and hazardous for use, but breached said doties and were guilty of negligence
inatleastm:nrﬁn:ufthcfoﬂnwingpmﬁmﬂmsufarmiupmumﬂykmm
a3 In designing, manufachwing, distributing and marketing a
vehicle with specifications that fell outside of the tms safe
design limita for lile vehicles;
b. By dasigning, manufacturing, distibating and marketing
- said vehicle with a defict in the ceniral part namely, the
. circait breakers and the packing of the circuit brevkers,
thereby increasing the likelihood of 2n electrical fir;
c. By failing to correct said circuit breaker in order to prevent
the propensity of said vehicle to caich on fire, when it knew
or should have known that said corrections could. easily
accomplished;
d. In fiiling to do any and all things necessary and available to
prevent the propensity of eaid vehiole to catch fire in
normal gimations; and
E By pexforming other acts of negligence not yet known by
thhﬂ'butwhchm‘ﬂbumwddmmgdm:hmery
of said litigation.
11,  That as 2 direct and proximate result of the Defendants” negligeoce, Plaintiff's

vehicle sustained damage to the cxtent the vehicle was considered totally desiroyed.

ER@5-2085-LC-1a62




WHEREFORE, Plaintiff agks that Tudgment be entered in their favor egainst the
Defendant in &g smount as will fairty snd adequately compensate Plaintiff for the damages
snstained together with costs, intecest and attomey fees.

COUNT 11 - BREACH OF WARRANTY

Plainﬁ&‘hminroinompnratubymformnﬂnf&udlcéaﬁominpmgmphm
through eleven of this Complaint as if separately st forth herein verbatim.

12. mmmhmmm_mwmmmmimm
siream of commerce, seid vehicle which wag previously refered to in this complaint.

13.  That at the time of said design, manufactire, distrtbation snd eale, the Defandants
wmfuﬂyamnfmuﬁﬁmdﬂdmufmevahiuhmdufhm:ndmmmHMm
the Defendants’ skill snd judgment in desigmng, mamfactuting, distdbuting aud farnishing
quitable goode.

14.  That the Defendants, to induce said sale, expressly and impliedly warranted and
represented, purmant to MCLA 440.2313, MCLA 440.2314 and MCLA 440.2315 the following:

a That zaid vehicle was fit for the use to which the PlaintifPz
Decadent intended and of which the Defendanis were aware

fistributing

b. That said vehicle was free from dofective parts, material
and workmanship; .

c. That said vehicle was designed, mamifachred and sold to -
be safe with ressonable use intended;

d. That said vehicle was it for the ordissry purposs for which
the prodnct was to be uged;

ERBS-OQS-LC-TOE
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e That said vehicle was fit for the particular parposs for
which the produsct was used; and

£ That Defendants breach of said warmenties and said prodoct
capsed damage to the vehicle during normal wss for one or
all of the following reasons:

1.

d.

6.

defective manufachirern;
lack of adequats warming;
lack of adequate instruction;

lack of adequate safepuards and safety
devices:

defoctive design regarding matcrials,

15.  That as a direct and proximate result of the breach of the expreased and implied

warrantios by the Defendant the vehicle was damaged to the extent the vehicle was totaily

. !

WHEREFORE, PLaintiff prays for judgmeot againet the Defendants in an amount which

they may be found to be entitled to, including costs, interest and attorney feas.

DATED: Jms 5, 2000

(B10) 731-7400

ERDS-085-1LC-TOEA
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SFCHMCMA Botion Detail 07710700 11:34:39
-

VIN: m Year: 1935  HModel: ECONOLINE

Name:

Trmt: Contact: 109034092

Symptom: 801000

Reasont 0831

Dagler: F4B0Z29 MEL FARR FORD, IHNC,

Izsue Type: 1 COMCERN Ipgue Status; 2 CLOSED
Comn Type: P PHONE Odometar Reading: 036500 MI
Analyst: 9477GA ANDERSON Document Number:

actlon Date: 10720787 Action Data: H

Acticn Time: 18:14:43 EST
Origin Desc: GO
Action Desc:
Comments: **% WAVIZ: ORIGIHAL *¥*
CUSTOMER 2AYS:
- T HAD AN EXTENDED SERVICE PLANM
- I AM CALLING TD FIND OUT HOW TO CANCEL THIS PLAN
*

PER CUSTOMER, DEALER SAYS:

Fl=Help FZ=pctionData Fid=Prevhction Fi=NextAction  FO=PrevComments
FlO=HextComments Fll=Menu FlZ=Return Fll=PraevContact Fli4=HextContact
MOBRE COMMENTE AVAILARLE OGDEOTS

994, - T-G0d-50:



SFCHMCMA Action Datail 07/10/00 11:34:46
== .

VIN: Tmar: 144% Modal: ECOHOLINE

Name :

Trmts Contact: 109058092

Symptom: 801000

Raasgon: 0931

Dealer: F48029 MEL FARR FORD, INC.

ILssne Type: 1 CONCERN Issua Status: 2 CLOSED
Comr Type: F PHONE Odometer Reading: 036500 MI
Analyst: 9477GA ANDERSOH Document Humber:

Action Date: 10/20/97 Actlon Data: N

Action Time: 18:14:43 EST
Origin Demc: GO
&dctlon Desc: )
Ccommenta: PER CUSTOMER, DEALER SRYS:
- NG CONTACT
*
CUSTOMER SEERKS:
: ESE CANCELLATION PROCEDURES
Fl=Help F2=RctionData Fi=PrevAction Fo=NextRoction — FS9=FPrevComments
FlO=NextComments Fll=Manuo Pl2=Return Fli=PravContact Fl4=NextContact
NG MORE COMMENTS AVATLABLE oEpRAT o
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Action Detail 07/10/00 11:34:5Q
-y
VIN: “ar: 1555 HModel: ECONOLINE
Yama:
Trmt; Contact: 103058082
Symptom: 801000
Reagon: 083l
Dealer: FiBOZ2% MEL FAER FORD, INC.
Iasue Typa: 1 CONCERN Iasue Status: 2 CLOSED
Comm Type: 1] UEDATE Odocmeter Reading: 036500 MI
Analyst: 94 TIGA ANDEERZON Document Humber:
Action Date: 10720797 Actilon Data: N
Action Time: 18:14:45 EST
Origin Desc: GO
2otlon Desc:
Commants: CAC ADVIDED:
- REFERRED CUOSTOMER To THE FINAMCE AND INSURAMCE MANAGER AT
THE DEALER FCOR
ASSISTANCE.
Fl=Help F2=Actionlata Fi=PrevAction Fi=NextiActicn  FS=FrevComments
Fli=NaxrComenta Fll=Mehu FlZ2=Retnrn Fl3i=Previontact Fld=HextContact
HO MORE COMMENTS AVAILABLE LGDBLTY

oa.t



SFCHMCMA' Actlon Detail 07/1L0/00 11:34:54
L1 )
VIN: m Year: 1095 Model: ECONOLINE
Mame :
Trmt: Contact: 1085058082
Symptom: 801000
Reasgon:? 0e3l
Dezglar: FARNZY MEL FARR FQRD, INC.
Issue Type: 1 CONCERH Issue Status: 2 CLOSED
Comm Type: E PHONE Ddometer Reading: 038500 M1
Analyst: 9477GA MEL FARR FORD, I Document Number:
BAetion Date: 10/22797 RBction Datas N
2otion Time: 17:46:22 EST
Origin Desc: DL
Actlion Desc:
Comments: $¥ATHIS IS THE CLOSING CCMMENT
CUSTOMER SERVICE MANAGER CONTACTED CUSTOMER. CLARIFIED WHO C
USTOMER WEEDED TO
SPFAK WITH HERE AT THE DEALERSHIP REGARDING CANCELLATION QF
ESF. VAN BAD BEEN
TOTALED IMN A FIRE.
Fl=Help F2=ActionData Fi=PrevAction FS=NextAction  FS=PrevComments
Fl0=NaxtComments Fll=Menu FlZ=Raturn FlioPreviiontact Fli=NaxtContact
¥U MORE COMMENTS AVAILABRLE DGEoBR07 S




SPCHMCMA Actlon Detail 07/10/00 11:34:59
=

VIN: m Year: 199%  Model: ECONOLINE

Hame:

Trmt: Contact: 10905022

Symptom: 801000

Reason: 033

Dealer: FiQO25 MEL FARR FORD, INC.

Iasue Type: 1 CONCERN Issue Status: 2 CLOSED
Comm Type: K Ocdometer Reading: 036500 MI
Analyst: 9477GA, SYSTEMS Document Number:

Actlon Date: 10/29/97 Action Data: N

Aetion Time: 22:08:05 EST

Origin Desc: GO

Action Deeco:

Commento: CONTACT CLOSED BY S5YSTEM - IN BPENDING 7 DAYS

Fl=Halp Fe=ActicnData F4=PrevAction F5=Nexthction  FS=FrevComments
Fli=NextComments Fll=Menu FlZ=Return Fli=PrevCentact Fl4=NextContact
HO MURE COMMENTS AVAILABLE DEDEOT S

-







ﬂm SE-RUIEE Fax:313-330-0804 Sep 16 2003 923 P.0L

AS/13/9887 14:3  787-792-6626 FORD INTL HUSIMESS paaf By /68 .

. _ | " “cﬂmm SEP ] ¢ |
T Law DFFICES 03 |

HYMES AND ZESEDEE, P.C.

PO BOX #40, 5 TAONA: VIAGIN BSLAKDO 00404 000
TALEDEMTE: {M8 TT-HTY FRCEEMIUE: () 7T

e 1o O or. Trameas orrsex T cxtawrasesTeD ovmcx

i :
Seplember 5, 2003 V[ iy :
'“.. '
\9
A F EXPRESS O RAINST 1RAT
SEP 1 6 2003
Me. Yuette Cuadrado =
Owner Rejailonanip Specialist RECEIV 'D OFFICE OFi.THE -
Ford intarnational Business Developmaent ERAL cnh L
Puerto Rico and the U.S, Virgin Islands District SEP 1 3 2003
First Smﬂﬂn 212 oo vurest
. Guaynabo, Puerty Rico 00D6E
M. Bi Dorsey
ice-Praaldent, Per=omnel
Suprame Corporgtion
2572 East Kercher Road

Goshan, Indlana 46527

Re: |stand Heritaga/Cariabayn Travel cubragation claim.

o E—— /C&rtb%ﬂrjg --L{f[?t

This letter is written to formally notify you of our cliant 1zla

Company's intention to bring a subrgation claim againal Fard Motor Company
- and Supreme Corporgtion aseking indemafcation for lozxes arising fram a major

vehid¢ fire that occurred on June 4, 2003. Befors commencing that suf. i

however, wig would [lke to know your intaraat in pramplly inapecting the damaged

vehicle and resolving this maiter aenicably withcut urnecessary iitigatkin, The

ralavant fecls undetiying this matier are aummarized as follows:

CHICTIANSTED OFTICR
. 1131 nIG STEFET, STUTTE 348, FL. OROEX, TLE YIRS LELANTY SiEd
TRLEPEOONE (LA ¥73-LT90 PBUCKEMTLE: (489 vra-2vis




CUSTOMER SERVICE Fax:313-390-0804 Sep 16 2008 9:2%  P.Op
Po/L2/2M3 L4138 Te7-782-6R2E ' FORD INTL BUSINESS PaSE| K2/

My. Yvetle Cusdrada
Mr. Bil Dorgay

Septembar 5. 2003
Fage20f 3 B

Factiral Backarouryd:

At approximately B:00 2.m. on Juna 4, 2003, Canbbean Travel Agency Inc.
{ksland Herltage's insured} dizcovered thal uﬂr company buses {a 2001.
Ennd TrlaH vAD-EASD with VIN 1FDXE45921 parked In b8 g~
aimport parking lot waa on fire. {A copy of the Fire Departmeant incident report i
attached herelo for your review), The vahicle hed bean parked withaut imcidemt |
by a Casibbean Trave] driver at approoémately 5:0¢ p.m. the preceding evening
and wea never again started of moved. T ecior found no evidence of
imcediary ectvily, witheszes saw nobody n vehicle before the firn wes
discovered, and the vehicle was completsly locked &t the time of the fire such
thal the Fire Deparimant had %o farce opan #he trunk and tha door ta extinguish
the fira. Thus, the fira apparently did not rasull from areon, an accidant, or any
utl'ler&mmd souree, but Instewd: originatad from within the vehicla while parked
avernight-~

Thereaftor, awr cliant hired an axpert, Alan Weckerling, 10 inzpact the vehicle and
parform & caus¢ and arigin inveshigation. Tha resulls of thal investigation
indicate ot the fire originated n the alactricsl syelam and was cauead by a
defact In the vehicle's alctiical wiring. Mr. Weckerling's inspection ravealed
thet.a saries of unprotected wires had been neghigently routed slong an ar
conditloning hoae which causod a deep gouge to wear Into their insulation, T
eventually resulling in the fire's ignidon on Juna 4, 2003

Tha vahicle In question was originally manutactured by the Ford Modor Company,
and was then cusiomized and had zubstantial modifications perfarmed Upan #,
inchrding Inctafation of an exira sir condfioning unil end hesvier altemator, by
the Suprerme Coporation. It is not yet clear whether the negligent wiring
gogurred  thiing Ford's originel menufacturer or Supreme’s aubsaguent
madificaions Thiss, unises thes issue can be resolved prompty, we wiil have no
choice but to sue both parties.

The vehicle’s ofiginal cost was approximately-$62.000 and our client recently
sstiied the insured’s claim by payment &Y $42,253.03 to repair the vehide. in
order to praserve svidance. howsver, wa hava axked the vehicle owher 1o delay
making \hoee necessary repalrs until you have first had a fair opportuaiy to :
inspect the vehicle, i

Mr. Weckatling haa further advized our cliand that the same defiect appreans o
exist on another of the insured's vehicles that, excep! far having fewer mies on it
& virtually identical {inaluding the same modifications} to the vehicle that caught
fre. This elamming fact cbviously greatly conceme our client and it> insured.

ERES-833-Le-TeT2




CUSTIMR SERVICE Fax:313-390-0804 Sep 16 2003 9:23  P.03
? 93/12/2083 14:33 787-7TR 25620 ' FDRO INTL BUSIMESS FRGE ; mdimm

P Ms. Yvelta Cuadrado
Mr. BM Dorsay
September 5, 2003
Page 3 of 3

Although 1 am advised thet the insured has since underfaken tamporaty non-
destrictive repeir measures, permanent repalrs have thus far bhean delfemed
pending ward on your intent to inspect.

Sy o Posion |

Mr. Weckarling's findings undisputably show that negligent witing by Fored, !
Supreme, or both, caused the relavent fire, and that our dient is thus dearly o
arkiled o indemnification of s loases. We therefore hope thal this dispute can '
ba settted without unnecessary costly litigetion; but ackrowledge you will tkaly
requireé an Indepsndent inspaction before such an agreemant may be reached.
Wa sirexs, however, that it s imperative that such an inspection occur as soon
ae possble.  The insured is volunianly subjecting fsaif ¥ substantial hardship
by delaying e repalrs uniil after you heva had an opporhinity ko napec], and
quite frankly, cannot afford %o continue ite forbescance indefinitely with tourist
season fast appmaching.

Az such, | ask that you please promplly nolily me upon receipt of Whis lotter i
regarding whether you desire to inspect the vehicle. If so, piease also advisa me
of your praferred dake and wrangements for such an inspection, eo that | may
inform our client and tha lneured of the same.  As noled. we wollkd preler the
soconaest date possible. i we have mcelved no response within 20 daye of this
letior's receipl, we will have no choice bat to fle owr complaint and inffate
IHigation, ::

Thank you in advance for your ime and cooparalion, if you have any questions, ’
please don't heetiaie o cal me. .

Qincerely,
M L
Michael Mcl.aughlin, Eaquire

MM/oeh i
Enclosures i
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Beptember 12, 2003

Attorney Micheel McLaughlin <
Law Offices of Hymos & Zebedes, PC

P. 0. Bax 990

St. Thomas, VI 00804-0990

Preliminary BReport of Vehicle Inspection
WSL Case 1-4046

Crawford & Company (VI) Clnm_
Caribbean Travel Agency Ford F-450 Taxi Fire

Cn June 12, 2003, Weckerling Scientific Laboratoriea, Inc., was retained to inspect
a 2001 Ford F-450 / Supremes taxi which had experienced a fire while parked. On
June 13 and 19, 2043 the velocle was inapected, photographed and video taped. A
preliminary report was requested on Septamber 12, 2008,

‘Fhoss inspactions revezled that the vehicle had expenienced & fire 1n the engine
compartment. The fire originated on the right side pear the firewzll. Electrical
wires with beaded ends ware found. Thia finding indicates that the fire was
tectrical in o

The vehicle ia in the same condition aa it was afier fira department suppreasion
gfforts and the persons in control of the vehide were advised to maintain that
etatus,

An exemplar Ford F-450 with the adjacent VIN number .|| |G 2 2120
inspectod and found to have a wiring bundle that waa routed against an air
condition hose connector. The wiring bundle wan partially rubbed through. The
pereons in contral of the exemplar vehicle {(same owners} were adrized tc place a

P. (0. Box 3047939, 5t. Thomas, Virgin [slands 00803-47993
(340) T'?E 7915 (800) 933-9363 (340} 777-8465 Fax
www.weckerling com




Weckerling Scientific Lahoraw.anes, Ine.

® =
piece of windshield washer hose around the affected wiring to prevent frther wear.
They were ndvised {o do nothing slea to the exemplar vehicle until other parties

ould inspect it.

CONCLUSION

The vehicle fire was cansed by a wiring defect in the engine compartment.

NOTE

No repairs should be initiated on either vehidle until sl interested parties (Ford
and Suprame} have been given an opportunity to inspect the vehicle. Care was
taken tc preserve the vehicle in the eonditinn it was found and instructions were
given t¢ maintain that condition, A more detailed examination would require
sctivities that would alter the evidence and may be construed to be destruction of

by: Alan B, Weckerling, j

Fallow, Amarican Acadbemy of Forensic Srisnces
Texas PI Liense #A-05040

Virgin Islands Liconsed

NOTE: Kubmilied malarial usl] b resained for 39 days unless otherssiae notifisd.

Cor leiters and reports are for the yuse of e climt fo whont they ore oddresswd.  The wee of oar soke in
tiiverliging muni receioe our prior wiitien approval  Our leliers and reports apply o the somple tosted ord/for
insperied, ond ore xot aesrscntly indiveine of e qualities of apparant by identing] or simiker moteriols.

ERBS-D0S-1.C-TeT8
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STEPHEN B. ELGGREN, P.C,
Stephen B. Elggren {0970}

Attorney for Plaintiff
7390 South Creck Road #2{1
Sandy, UT 84093
P.0. Box 900790 - )
Sandy, UT 24090-079%0) - 0o .
Teiephone: (301} 304-3600 -
Fax: (B01)304-9996 :
No: 41496
IN THE SEC[JND BISTRICT COURT OF WEBER COLNTY
STATE OF UTAH
Plaintiff, Civil No. 408347,
v&. Judge ”‘:'ﬂm"

FORD MOTOR COMPANY, s Delaware
corporation,

Defendant.

Plaintiff complains of Defendant and ateges:
L Turisdiction is proper in this Court a3 a result of a motor vehicle fire which is occurred at
I, Oz Uteh.

2, nasaﬂmnmﬁnmadamsmﬂmmvmimlsms-me? "y

3. -g“lnmned"}pmhassdﬂmFmdﬁunShmm’s Store, Inc, on or about

March 3, 2004.

EROS-@0m-LC-7185




4. OnoraboutJuly 19,2004, the Ford started on fire and caused damagesto the Insured.

5. The Ford was defective or contained defective parts at the time of the fire.

6. The defective parts or vehicle were manufactured by Defendant.

7. Plamtiff provided insurance for the insured and has made payrnent to the insured for
dameges the Insured suffered az a result of the July 19, 2004 fire.

8. Asaresult of the payment made by Plaintiffto the insured, Plaintiff is subrogated o the
rights of the insured ageinst the Defendant,

9. Asaresnlt of the defective vehicle or parts manefactunad andfor installed by Defendant in
the Ford, Plaintiff has been damaged.

10.  Defapdant owes Pleintiffthe sum of$72,449 .43 togethes with ingerest thereon at the mie
of 1024 per annum, which sum includes the insured's deductible of $500.00.

WHEREFORE, Plaintiff prays judgtnent against Defendart in the sum of$72,449 43, together with

imterest accruing thereon at the Statutory tate, costd of conrt and general relief.

Plain‘.tiﬂ'g Address:
701 Fifth Ave.
East Des Moines, 1A 50309-2011

Flowomph 496

ERBS—o08-4 C-7199




‘ ! Alli&d Salt Lake City Office
_ 7394 Union Park Ave, Ste, 30!
. | Insurance Nitvale, LT 40475703

a mambar of Natianwide Insursnce ﬁ

]
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August 35, 2004

Shawn Morton
Ford Motor Gompany
3 Parklane Bive

Suite PTW B0 - - —- - - R
Dearborn, M 43R e EIYED MG 1 6 2004 @ (
ey |

DATE OF ACCIDENT: THSm4
AMOUNT: Canrent reserves aro $47.000

PEMDING COVERAGES:  Siructume, Personat Property, and Addilionat Living Expense

Our insured's property was damaged on the abova date. Our invashigalion iz =il ongaing, bot it
has beaen detenmined 1hat the fire was caused by a 1995 Ford Brooco which was perked In the
garage. This letter }s w0 put you on notice of pessible subrogation egainsl your company for the
danages.

Allied will be paying for 1he demages ta 1he siruciure, personsl propery, and additional Bving
experaas ncumed by our nsured 33 a rasult of this less. The paymant of these damages gives
. us the right to recover the full amount of the loas fiom the responsible paty.

You may wish to iwolve the secvices of your own ﬁiulnlcampmphmmn contact Robart
*Jaka" lacobsen of Bum Pattemn Analysis gt (301)748-1142. e will be able 1n wark with you to

provide access to tha vehicle for your investigaion.

if you heva any insamance thet wil cover this polential claim, you mday wish fo put tham on notice
or you may give us tha name of your insyrance company and Wwe will make amy cledm to Them.
We consider the amount Nsted abowe to be praiminary and will notify you of any sddiional

AXPENSAS.

Please complete the botlom portion of thes leftor and retom A within (10) days. Thank you for
your Immediate attention in this matber.

Lamy Anderson, AIC CGLA

Special Claims Rep |
Allisd Praperty & Casualty insurance

{B01)506-5502

Please provide us with the Informeation below and rshamn this keier

Name of nSurance company, Fhone No.
Atidmss Agent Mame
Polcyholder's Nama Pokcy Number,
Athed Groug, Inc.
AMOC Iturancs Companmy
. Alk=d Property and Cswmity Ieasascs Company

Deposiuors iwance Comgany

ERRS-303-LC-7181




I ot insured, my full peyment is enclossd.
. {} Imzmimm.nﬁymmmmymbarls Phone No.

Signed; Deate

EROS-2Ps-Lc-7192
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" mariB08  :dSm  Frow-AMGEOSE, WLSON.CRI, & DERMD -0 P.M0IADIE  F-41%
TNOT L3854 (1) Farmuary 7, 2004
Chambers, [errsl
ASSIGNMENT

Assignment remeived December 22, 2008, to condact a vehicle fire
examination. Exammination comomenced December 29,

FRELIMINARY FINDINGS

The vehicle was a 2001 Ford Explorer, equipped with a V.6 throttle body fuel
igacticn engine and an aotomatic transmisgon. The vehicle had soifered 2n
engine compartment fire that resutted in extensive damage.

Emnﬂ:ﬂﬂmahhliﬂeduﬁgﬁﬂliyﬁﬁnnmgmﬂmimiﬂrﬂﬂm
engine compartment on the et side in the einity of & fua Line
&mﬁeﬁ:uﬂebodydwmdwhﬂeﬂmmdblfu:{hmm
mmﬂm@mmhmm&mﬁumwd
revezlod the fuel fine connector-was ding on the sieeve end of the steering
gear boot. Evidence was consistent with asnap-ring on the swering shaft boot
snagging and pulling the metal fnel connector during the steering dperation of
the wehicle Itmappumkthh:ﬂmmhdmnedmuapmudd
time, which loosened the fuel Jina from the connector or tora the mietal jacket
mﬂmiuel]m:,mpﬁm&mmmmdﬂlﬂwdﬁmlmhdﬂbumd

abauit Bhe engine compartiaent.

Tha fuel dishursement sction from the damaged connector and/or fue] line
was greater when the engine was shut down, when fusl was not in demand
anud the pressuce was bleading off the pressurized foel systam. The fuel line
connector was hanging freely oat of its holder, which aflowed it to coma in
contact with the steexing shaft, Uxidation patterns; melting and fire
involvemant of varions canponecds parts and wiring clearly showed heavy
and cutward, which estblished the fuel source for the Bre.

1
Evidence was congistent with the raw gasoline coming in cortact with
mﬂmhmmmmmm more
likely than noi encottnbered :hglrﬂﬂhgespukhumﬂlehmm:mbm
that served s theignition somee.

The ingired sald the ha had troable cranking:the engine and would bave to
parp the acceluzator to get the engine cuanked. He purchased the wehicle in
fane or [uly of 2003 from Covington Pike Toyota, Since purchasiog the
vehicle, he has taken the vehicle back to the deslership twice for betng difficutr
to crank and hayd to keep the engine running when polled up to 4 stoplight.
He said he would have to keep cne foot on the brake and the other foot on the
accelerator peddls 1o keep the engine nmning.

UGS 37 2884 1010 248 645 2515 FRGC. B2

ERS5-D05-1C-7183




00/27:2004 FRY 15:36 FAT 244 648 2313 (NITED aC70 GRou® - 20037421
dur 13- 02:45pm  Frem-AMBROSE NILSON,GEI, § GUANYD ) T-BiL  P.EMMZI  F-i15

TNO1-03894 2 Janury 7, 2004
ESTI N

said that he had pulled up at his brothez-in-tagws tire
store and parked b vehicle on the slide. He visited apiproximately|15 to 20
mirrukes. He got in the velicle to leave and tumed the ignition syséem "on” 1
crank the cugine when the fire caarval. His brother and several warkers
nwticed smoke coming feom the engine comparhment, He jumnped out of the
vehicle and observed smoke and five coming from the front of the vehicle, He
could see fire on the groard below the keft side of the vehdcle at the engineg
cammpartment. Mﬁmdzpﬂhmtwmindrﬁpmdmgﬂxtﬁghtm
arrives] and extinguishad B five-

_mdﬂut&mpnﬂmwnlgtMEmag;mand that he was
just before taling the vehicle back to Covington Pike Toyota tar te previcusly
statet] problems. He did nat lenew wehat repairs, if any, wera prefdrmed on
the vahicie th two timas ha had taken the velticle in for the problefn.

ﬂnthepunhmdsmﬂﬂemdﬂdwm:ywhm
he parchasad the vehicle.

COMMENTS :

A verbal report was given to you on December 29, XX13. The scope of the
vequested vehjele fire examinmtion i convplete. As instructed, this file will be
closed. ¥ follow-up is needed, the file can easily be reactivated, |
EXHIBIXS :

1)  Vahids inspection Report
2}  Six Moanked Color Photographs with Explanation Sheet |
%)  Extra Photographs

4) Negabives {Scnt Sepamiely)

Cearsld Alengp, CFI
901-375-4062

Al I7 2984 16284 K 2d8 £4B ZSLT FRSE.832
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Aup-11-04  #2viEpm Froa-AMERDZE, WILSOM.CRELM, 4 DURAMD

TINO1-03804 )

GA/q
Enclosuies

AUG 27 24 16:Dd

g OG- UL
T84 PMEAMZA F415

._imu:uy 7. 2004

248 548 2513 PHGE. @2
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D8/27/2004 PRI 15:37 FAX 248 648 B3 [ATTED AUI0° chouy ' U041

up-13-04  N2:d5pm

From-MBRDSE FILSON.CRIMM, & DHRAND T4 2008A1IT F-418

iwﬂ {4} January 7, 24004

1)

3)

6)

BIG Z7 2294 16184

PHOTOGRAPH EXPLANATION

Vicw of the feit front section of the vehicle and the burn patternes
depicted to the hood and fender aren

mmuwﬁﬂ:mmn@mmmmmwm&m
ungerside of the hood

View of the origin area depicted by the red iines mhng&hnﬁufuel
{ine aod fuel connectar

?wdﬂuhﬂﬁneandﬂuhﬂﬁnemﬂdapmwmered
civele

View of the sisering shaft and the remains of the slecve on thé gearbose
boot The ped circle depicts the snapering acea

View of the left valve cover and the melting displayed from fire
tmpingement, The red arrows depict the direction of fire fow

248 648 513 PRGE. BT
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TEEAY b ARy el H6uliipmphis, TN 3610

% To appear before the General Sessions Count of
Shelbny County, Tennessoe, on the I8 day

of Sepitmnbar 2000, s LRO amipm.,

then and there to answer in & civil action brought by

Farmets Ins. ASO Jerrel Chambers

moncy paid by the PlebntlY in the mocunt of 13,384, 13 8 evidemond by the. A Midavi
stockad hareio for inaxes, injurien & desaycs nriaing Boms the megll g of the
Defendane befug the sole & proxcinate caoe of the anllighn,

Far

Under $Q5.000 .00
e T
Tudgment for against for

$ __plus interest at the rate of % and cost of

swit, for which execution may issuve.
Judgment ettered by: £ Default O Apgreement O Trial
‘g¢ Dismissed: [1 Without prejudice [ With prejudice
! Coststaxedto; O] Plaintiff (1 Defendant

5| Defendant(s)
| in court and admitted to jurisdiction of court.

This the ______ dayof . 20

« Judge, Div,

This the __ day of . 20

s Judge

a | Tennessee luw pravides a four
= thousund dollar {$4.000.00)
rsonal property exemption from
ecution or seizure to satisfy a
judpment. If a judgment should be
entered against you in this action and you
wish to cleim property 83 exempt, you
must file a written list, under oath, of the
items you wish (o claim as exempt with
the cleck of the court. The fist may be filed
at any time and may be changed by you
thereafter as necessary; however, unless it
i filed before the judpment becomes final,
it will not be effective as 1o any execution
or garnighment issved prior to the filing of
the list. Certain items are automatically
exempt by law and do not need w be
listed; these include items of necessary
wearing apparel (clothing) for yourself und
your tamily and trunks or other receptacles
necessary to contein such apparel, family
portraits, the family Bible, and school
books. Should any of these items be seized
you would have the right to recover them,
If you do nat understand your exemption
right or how to exercise it, you may wish
to sexk the counsel of u lawyer,
T S
To the best of my information and belief,

: after investigution of Defendant's

E employment, 1 hereby muke
4| uffidavit that the Defendunt isfis

. % :| ool a member of a military service.

Attorney for Plaintiff or Plaintiff

Notary Public
My Comm. Exp.:

Vs, Flaintilts:

Covington Pike Toyota, Inc, Deftenlint.
CT Corporation System 530 Gay Strect

. Address
Knoxville Tennesaes 37002
Ford Motor Company, Inc, Datemlint.

CT Corporation System 530 Gay Stﬁﬂjm“

Knoxville Tennessee 37902
Defendant.

Adddress

CIVIL WARRANT £ 1000

Cgurl of General Sesslons

i Clerk
By » Deputy Clerk
Issued .20

SetforSenb. OF QO At 11RO

Reset for

Served Upon: O Ail Named Defendanis

ville, TN 3750 - 4ﬁﬁ

Attorney for Plaintiff (C16000)

Telephone (86%) 544.3000 Fax# (B65) 637-1709

O All Defendants Except:
g e, Y
Cle C.T. Conp,
.' Served 8 -y el -1
_‘ ;

Attorney for Defendant



Fanbers Ing. ASO Ject Chambers & Covingion Fike Bodge Ford Motor Company Cliant Ref. No.
ARH -
Dur Fite Mo, 400917 0

Yoor Fik Mo, 059-COMP 104 L5192

AFFIDAVIT

STATE OF _ MaJon}
COUNTY OF 2Zwilw-&

.| . c g iy sworn acconding 1oL, sy

a5 follows:

1. That I am over the age of 18 years old and am net an incommpetent person.

2. That the information contained herein comes from the records of the company kepd in the ordinary
covrse of businesy.

3 _E}mup provided insurance coverags for our insuced .

4. That the Defendant(s) was at fault in the above styled cause of action as iz reflected by our
investipation and which cansed damage andfor personal injury to qur insurcd in the amount of

I35 241% 5N
s154060r\ 75
nt of damages and/or personal injury paid to or on behalf of the insured 1otals
1 24 . @; reimbursement is being sought andt to this date has not been paid.

6. I further state npon information and befief that the above named individual is not in the military

service,

Further the Affiant zaith not.

m;ﬁu_'z_&i_daynf.éﬁ&L__ 2004.

Smmnndsuhsmbndbefmmﬂusthe 23 deyof ﬂi’l“ ‘

QJ\,_LL _

NOTARY PUBLIC

My commission expires 1% lu\tnuq‘

ER21-205-LC-T158







. LAW OFFICES

oF
Roger 5. Mackey
14008 FARKFAST CIRCIE
' CHANTLLY, VIRGENLA, 20181
ROGER 3, MACKEY s FRANCIE G RARRIN+
MARK, .} BEACHT+ [T03) B13-5330 P R PEARSON
MICHAE vV OLRKN™+ ROCDOP. FORAEC O
Al L BPSTEN BEVERLEY A RAMEET+
[IE: WD +h] BOCTT B SHYDER

Wiritars Diract Ling. (T3 S 180946
- FA () B 18031

VIA UPS OVERNITE EXPRESS

April 17, 2002

Ford Motor Company
Customer Relations Center
P.0. Box 6248

Dearbom, Michigan 48126

@ RE:  Our Insurcc:
Claim No.: [ENEGEE
DA 3/24/02

Our File: 020281

To Whom It May Concern:

Please be advised that I represent Travelers it its subrogation claim arising from a fine
which destroved the residence of itz insured, Donald and Denise Chandler, located in

Washington, Virginia.

Qur initial investigation indicates the fire originated in the Chandler's 1999 Ford Ranger
with Stock #02019387415, and waz the result of negligent design andfor negligent
manyfacturing.

If you, or anyone on your behalf, wishes to examine the fire scene, you must contect me
mmedintely as it is currently scheduled for demolition. 1 will attempt to hold off
demolition for approximately seven (7) days from the date of this letter. If I have not
heard from you within that time then [ asgume you are waiving any oppottunty you may
have 1o view the fire acene.

. Shpfﬂ:mﬂﬁr&:hmfm_fmwﬂﬁ
A Moxber of Citigroup 71980




Ford Motor Company
Page 2

The subject vehicle is in the custedy of Travelers and is currently being stored at cur Loss
Prevention and Engineering Lab located in Windsor, Connecticut. You will be notified
prior to any examination of said vehicle,

Thank you for your attention to this matter.

Sincerley,

Scott E. Snyder
SES:abm

ce: Lois Powers, Claim Representative
Travelers

Mmmlﬁrﬁaermkufmﬁm
A Member of Citigroup o | c-T208
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FIRE ORIGIN AND CAUSE INVESTIGATIVE REPORT PREPARED FOR:

ﬁlﬂﬁ—ﬁﬁ-
El Cajon, CA,

Comiar
Clalm No.

Copy to: Mir. Jeff Wilson

Insued: CHAPMAN

Location of Loss: [N

- , Netional CHy, CA
Date of Lozs: Febuary 9, 2000

Bavid E Johnson
Fia No. 2008

NT¥ULl SE}TLLY - PqlLy L29C 4589710 OO-S52-qed

EPS-D05=-1 C=72801




Ran Dlapo (4195 243 LY1G:
M. Cowary (1604 T49-13 10
TaH Free 835 TH-1300

FAX (70l T49- 218

David E. Johnson & Associates .
Fire and Explosivwes Scrre Conrnlianty ol Imvexsigosers P.0. B 436
Comlifrmior Sama Floanas Mo ME M NS San Maecox, CA 97069

20" d

February 9, 2000
File N 200 .9

To

Camier:

& I

'Insured: Danlel Chapman

Location of Loss: [N

Natioral City, CA

Type of Loss: One siofy, single Tamily dwailing/ 1982 Ford Exploner
Fire - Accidental

Date and Time of Loss: February B, 2000 0216 trowrs

On Fabvuary 9, 2000, this office wad requasted {3 initiate on investigstion inlo the
oigin and cause of a fira which restMed In considarable damzge o the sbove
described vehicle and dweling. Following is the result of that ivestigation.

CONCLUSION  The fira nesulted when heat from electrical activity in the efectrical

gyelom of a 1999 Ford Explorer ignited plastic, wire Insulation and ordinary
combustibles in the forward lefl comer of the engine campartmant. The resuiting fire
spread 1o the south facing exterior wall and interior of a simall room atiached fo the

nortwest poriion of the dweling. This conchusion ks supparted by the following fedts,
statements and observafions.

AEUT S3WISLLY -~ T4l Lwapr 469:10 OO-5Z-9%4

ERES-08S-L 07202
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Pags Two

POINT OF DRIGIN

The poirt of osigin wa3 located in the farward et partion of the

engine compariment in a 1889 Fard Explorer. The engine compartmant fire sanead
ta the exteriar south facing wal and imtedor of a small reem attached to the nartinavest
poction of the dweling This was determingd o0 b tha point of arigin for the fallowing

easons.

1.

Total consumption of tha vahica battery locatad in 1he Forward
feft comar of the angine comparimeant,

Haavy damage io a refrigerator positiorned betwean the front
af tha vehicle and south facing extarior wafl af the heayiy dam-

aged rocm.
Heavy damage to the struciure located behind the refrigecator.

Mo ather lacalion on the premises will supporl 8 point of &igin
based on exisiing heaf, smoke and fire patiems.

Decraasing damage in all diractions eway from this locatian,

’ w‘*‘"”f#r
- Sl

7

IGHITION SOURCE  Tha Ignition sounce was datanminad to be heat front adectnical
activity in ihe heavy gaugse wiring associated with the batiery and charging system of
the subject vehlcle. This was determined to be the ignitian source in #te of the

fotlowing:
1.

Evidence of elactrical activity in large gauged wiring in tha
ares whers the battery Is located.

Tha insured hisd experianced probioms with the electrical
systam In the subjact vehicte and was dug to retum the
yehicle to the agency for repairs on 29100,

There was no attempt to spread the fine in an unnatucal
fashion - taking away from the passiblity of en imtertional
acl.

The poim of gagin and materials fust ignited wene not con-
sistent with » fire iniiated by carclessly discarded smoking
matesials.

Thna wehicke had not baen ddven for five hours prior to e fima -
afiminating fuel, angina heat or friction retated problems.

Thane 18 no ather reason for tha fire to have occurred at the
tima and location that it ded.

NFUr SIWITLLY - WGLY LU dEg: o QO-S2~qed

EAQS-2as-LC-T283
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Faga Three

NVESTIGATION On February 9, 2000, 1 drove to the 1oss location. Tha risk is a
ona story, singta tamily residence locawed in a wall astablished residental area of
Nationa! Cily, California. The residence was constiuctad with a 2xd wood frame,
stucco exterior walls and a shakow pltched rcof coversd with composition reofing.
Interor walls were unidentifiod, The house faces south onto East 14" Slraet.

The bumed remains of a 1999 Ford Explorer wera parkad in frani of a haavily
damaged seclion of the residence. The damaged portion of the residence was [ates
datarmined la ba a poriion of a carpart and storage room that had been added io the

northwest portion of the dwelling.

Atthe time of my amival | was _Iﬂfdenﬂrmd mysell and
explained the purpase of my visi agresable for me to
proceed with the requested Inveafigation. -

Exterior axaminaticn of the dwelling revaaled extramely heavy lire damaga jo the
northwest area. That portion of the dweling appearad to have bean a wood framed
storage rnam added lo the structure at some panod afier ariginal construction was

completed.

The frent partion of the addilon was totally consumed, expasing the contents of the
rooen. There was 4 forced air heating unit sitting on the fiodr in the southeasi partian
of tha room. | was lzter informed thrat the heater ad ot been instafad and was nat
connecied (o the gas or alecinic senvice gt ihe tme of flie fire.

Continuing ihe inspection, | observad the heavily e damaged remains of a
refrigaratar in the debyis wast of tha house. | was lator infonmed that the refrigarator
was standing between the tront of the vehicle ] rior sauth {acing wall of the
room addition at tha ima of tha fire. According the raffgerator was
located approxdmately eight o ten inches in front of the car. | was also informed that
the rafrigaratar was nof plugged in ai the fime of hs fna.

Examination of electrical wiring associated with the dweliing in the araa of haavy fike
damage revaaled no eviderice of sfecinical acivy or excossive fizal,

interar examination of tha residenca revaaled lipht to moderste emoke damage. No
- pyidenca of direct flame knpingement ta the orinz! Intarior portion of the houts.

{ then examined tha remaing of the 1999 Fand Explorer. Thers waa axtremely haavy
damage ta the hood, ot fandars and grill portion of the vehicle. Demage decreased
subsiantialty towards the near.

Inspaction of the passenger compartmient revealed heavy damage o the front seat,
dashboand and windshield. Damage decreazad towards the rear of the vehide. It
was apparent that fira ertered the passenger compartment though avallabla

vanitaion opanings.

inspection of the engina compartment ravealed tha vehicle was powered with a inline
mounted, V6, gasofing fuelad, fuel injected englne.  Thwere vras haavy damage

throughout the angine compartment. The aluminum housing of the altamator was
metied as was the aluminum mounting bracket fior the atemator and air candiiamng

CONYHBSSOT.

M=UI BILSLLY - ALY L#90 469:1Q oU-SZ-984
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Faga Four

The batlery, normaily lecated in the forward feft comer of the engine compariment,
had been cansumed. The ground wira and primary wire to the bettery wem heavily <~
damaged and laying in iha lower forward porlicn of tha angina compatment.

Close inspection of the ground wire and Kimary cable revaaled svidenra of stectivel
acivily.

Continued inspaction of ama revegad ewidance of alacinical activily in smaller gauge
wire in the ares.

| was later informad e vahide had been parked on the night before the fire at
appraximately 3:00. The vehicla had not basn driven dwing the ansuing iive hours.
The fus was discovared at approxmstely 2:15 on the moming of February 9, 2000.
At that time a red glow was seean abova the house, coming from the area of the

vehicle.

)

Based an existing heat, smake and char pattams, | concluded the fira originatedinthe
forwardg laft portion of the engine comparitment of the 199% Ford Expiarer. Opan
buming tommenced whan alectrical activity in wims associated with tha charging <—
sysiem ard batiery ignitad wire insulatio, rusber, plastic and ondinary combustibles

in the area. Fire evolved upward and outwand from that poiit, radiating ferward of the
vehide and invalving the woad structure of the storage room added to the northwest
porticn of tha dweling.

Supporiive ghotographs wera taken and tha scene examination was temminated,

STATEMENTS On Februeary 8, 2000, | talked at thea loss [pcabon.
stated that he purchasad the subject ¥ 18949 and hashad
'meralpmhmwmmaumdaduﬂngﬂmhmahahnsml Approximataly
three months a new motar due o the fact the odginal motor
was defactive. has =isg nad problems with the alarm syatem which
requined Fuller Ford to install alecirical components assoclated with the alamn system.
Continuing, he stated that mare recently he had noticed the radio and of pressum &
gavge light would flicker wiila ditving the car. Az a rasuft of the fiickering, he made
an apponiment % retum the cor 1o Fuller Ford on Februacy 9, 2004, for repeir.
Howsver, bafors he could taka the carin for the necessary rapairs, tha fire eccurmed.

I o hat on tha morming of the fice he heard the smoke alamm go off

intha house. Ha got up to invesinate at which time he saw a red glow rising vertically
abova the house in the araa whens tha subject vaehicia was parked. He stated thathe
inmediately tried 1o call thé fire department, howavar, the house phone was daad.
He went to his dasghter's noom and found that her phone funclioned. In calling e
tice dapartment, the fire depactment advised him they had already bean nofified and
Suppression parsonne] waee enmiHe.

| asked I vwhen he had last driven the car. He stated he had diven the
car at 800 the night befors and had parkad fin the caport i front of the addad roant.
He stated tha car was positionad approximatsly sight to ten inches in frol of a small
retrigerntor that was sitting [n the camport autside fhe mom.

NIU] 83wl TI 1Y - LY LIos J400:70 O0-52-g8
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Page Five .

| ashed if thia vizhicla had been operatng akight ai tha dmehe last drove
it aid the car ran and drove fing except that the light in the radio and
ofl pressure gauge woulkd Bcker whan opersting the vehicle,

Contact wit < concudad.

RECOMMENDATIONS AND DBSERVATIONS The fire resufted from an electrical
problam in & 1958 Ford vehicie. Electrical problems saem 1o be ongaing since the
insured purchased the subject vehicle. Three bo four months pricr to the fire, Fuler
Ford fownd it necassary to replace the entire engina.  Subrogation potential in this
case Is unknown.

FOR ADINTIONAL. INFORMATION SEE:

Attachad phetographs and diagram par D Johnzon

H submiltied,

OFUY BIMIE| LY - ¥qQly L89> 4TOS20 O0-SZ-qod
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Malcolm D. Schick - Attorney Bar No. 118878 ... L.

GRAY & PROUTY
1761 Hotel Circle Bouth, Sulte 2Z40 W TR D Py
San Diego, California 92108 S S 5

(619) 718-9790 R C o

il

SURFERTOR SOURT OF THE STATE OF CALTFORNTA

MR THE CQUNTY OF SAN DIEGD, SOUTH BAY MI% STIRICT

' 005682
I |

Plaintif¥F,

Cape Ho.

COMPLATNT FOR DROPERTY DAMAGES
IN SUBRODUATION BARED ON;

L

1. NEGLIGENCE ;
FORD} MOTOR COMPANY; FULLER 2. PRODUCT LIARILITY;
FORD; and DOES i through 25, 3. BREACH OF CONTRACT; AND
inclusive, ' 4, BREACH OF IMPLIED
" WHARRRANTTEJ '

Defendants.
. : (Damages: $53,342.19)

raise:c+ [ :: 1 =cx= = follow:
COMMON ALLEGATIOND
1. This cause of action is a momey demand for more than

'I'II'EH'E'!E'-FI?E THOUSAND DOLLARS (3525,000), amd is within the
jurisdiction of the above-captioned court, and saild court ia the
proper court for the trial of this action. The damage to property
berein alleged oweourred in thise judicial disrrict.

2. At all times herein mentioned, plainciit |G
| (hereinafter referred to as "ALLSTATE"} was, and

now ia, a corporation, avthorized to transact ingurance business in

County of San Diego, State of California. .

EROD-085-LC-7211 °
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3. At all times herein mnentioned, sPaniel Chapman
{hereinafter referred to as -l was the owner of a certain
1999 Pord Explorer, California License Hn.- vin. No.
.1FHYU221{2:II- (hereinafter referred to as the *subiect
vehicle¥}, In addition, -wa.s tha owmer of certain real

property located at_ in National City, County

of S5an Diego, State of Califormia.

4, At all times herein mentiunad,_ wag the
automobile and property losd indurer for - _Ha.s and

io a repidence of NHational City, County of San Diego, State of

California.
5. Plaintiff ip informed and believes and thereon alleges

that at all times herein mentioned, defendant FORD MOTOR COMPANY

[hereinafter referred to as "FORD"} wae and ie a corporation doing

business in the County of San Diego, State of .California.
Plaintiff is further informed and believes and thereon alleges that
at all times herein mentioned, FORD was and 1 responsible for the
manufacture, distribution, and sale of the subject wehicle, which
in the subject of this action. Accordingly, plaintiff alleges that
thig Court has personal jurisdiction ovex thig corporate defendant.
| 6. At all times herein mentiomed, defendant FULLER FORD
{hereinafter referred to ar "FULLER*), was operating and doing
usineas in.the County of Ban Dlego, State of Califernia.

=3 The true names and capacities, whether corporate,
associate or otherwiae of defendant DOES 1 throngh 25, inclusive,
are unknown tao plaintiffs who therefore sues said defendants by
such fictitious names and will amend this Complaint to show their
true namer and _Mtieg whan they have been ascertzined.
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2000, defendants' mnegligence resulted in the subject wvehicle
catching fire, said Eire spread to the Chapman's real property
regidence. The subject fire cavsed damage to the subject wvehicle
and the subject real property.

12. As a proximakbe result of said negligence and carelessneas
of defendants, FORD, FULLER, and DOES 1 through 25, and each of
them, ALLSTATE' insured sustained damages in the amount of FIFTY-
THREE THOUSAND NINETY-TWO DOLLAFS AND NINETEEM CENTS {5$53,092.19),
under the terma of its policy and thereby became subrogated to the
rights nf_ and is entitled ko enforce all of the remedies of
_ against the defendante named herein. In addition,
plaintiff'e insured paid a deductible in the amount of TWO HUNDRED
FIFTY DOLLARS (%250), which piaintiff i1s authorized to recover in
thie matter as part of its damages.

| o SECOND o IQ
Product Liability Agsingt All Dasfendsnts)

13. Plaintiffs refer to and incorporate herein by this
reference each and every allegation contained in Paragraphs 1t
through 7 as though the same were fully aset forth herein.

14. At all times hevein mentioned defendants, and each of
them including the DOE defendants, expected that the gubject
vehicle be used for its .intanded purpoee, namely as a motor
vehicle. B

15. Ak all timese hereln mentioned defendants, and cach of
tham including the DOE defendante, knew and intended that the
subjact vehicle would be used by ordinary consumars.

16. Plaintirf is informed and believes and thereon alleges
that the subject vehicle was defective at the time of its designm,

. . - ‘ -
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manpufacture, development, production, testing, inepection,
wholepaling, retalling, and sale, in that, and not by way of
limitation, said product failed. On orsabout February 2, 2000, as
a direct, proximate and legal result of the defects in the subject
vehicle, the electrical aystem failed, thereby caueming a fire, and
the pubsequent damage to the subject vehicle and aubhject real
property, and tha comtents therein.

17. -was not aware of the above-described defects at
any time prior to the incident complained of herein.

18. 2Asa a proximate result of the failure and resulting £irxe
da.mage.- hap expended certairn sums under the terms of itas
insgurance policy with -, inecluding, but not limited to,
payment of property damage and reimbursement for loas of uae.

19, As a proximate result of said negligence ard carelesansss
of dafé::ida.r-lts, and each of them including the DOE defendants,
' insured austalined damages in the amount of FIFTY-THREE
THOUSAND NINETY-TW(Q DOLLARS AND NINETEEN CENTS ($53,092.19}, under
the terma of 1ts policy and thereby became subrogated to the rightse
af- and is entitled to enforce all of the remadies of
B »ccinst the defendante namad herein. In additiom,
plaiﬁtiff's insured paid a deductible in the amount of TWO EUNDRED
FIFTY DOLLARS (5250), which plaintiff is suthorized to recover in
thip dmatter as part of ite dawmages. Additionally, plaintiff has
sustained conesquential damages in an unhdetermined amount which
will be proven at time of trilal.
rf
i1
It




un [ TN "t B~ B T

B B d

1
11
iz2
13
14
15
16

17

18
19
20
21
22
23
24
25
26
a7

28

CATFSE
{Braach of Contract Againat All Defsndants)

20. Plaintiff refers tec and incorporates hkerein by this
reference each and every allegation ccntained in Paragraphe 1
throsgh 8 of the Common Allegations as though the same were fully
aet forth herein.

21, Plaintiff ip informed and believes and therecn alleges,
that on or about March, May, June, Augquat, September, Qctoher, and
Movember of 1999, - entered into contracts with the
defendantas, and each of them, including the DOE defendants, for the

repairse to the subject wvehicle. Copies of the work orders and

.eatimates for the repaira are attached hersto collectively as

Exhibit "A", and by thia reference incorporated herein ar though
set forth at length.

'22. The defendants, FORD, FULLER, and DOES 1 through 25, and
#ach of them, breached said contracte by failing to perform sald
contracte in a reasonable smammer or in accordancs with the standard
of care of their regpective trade. In particular, the defendants,
and earch of them, fajiled to properly repair the subject wehicle.
An result of the failure to properly perform the contracted
repaire, the subject vehicle caught fire on Pebruary 5, 2000,
thereby gustaining damages.

23. Plaintiff is inforwmed and belleves and therson alleges
that as part of the contractual relationship,|JJlleriomed all
of the terms, conditione, and covenants on his part under the
repalr contracts with each of the defendants.

24, Rs a direct and legal result of eaid breach by
defendants, and each of them including the DOE defendants,

- &§ -
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WIHETY-TW0 DOLLARS AND WIWNETEEN CEHT3 {$53,092.19%), under the terms
of ite policy and thereby became subrogated to the rights of
-anﬂ is entitled to enforce all of the remedies of -
againgt the defandants named herein. In addition, plaintiff's
insured paid a deductible in the amcunt of THO HUNDRED FIFTY
DOLLARS (5250}, which plaintiff :g awthorized to recover in this
matter as part of its damages. Additionally, plaintiff has
sustained conmeguential damages in an undetermined amcunt which
wlll be proven at time of trial.
FOURTH CAUBE OF ACTION
{(Breach of Implisd Warrantier hgainst All Defendantsa}

5. Plaintiff refers to and incorparates herein by thisg
reference each and every allegation contained in FParagraphs 1
through 8 of the Common Alleqations as thoudh the sane were fully
sat forth berein. -

26. At all timep hersin mentioned defendants, and each of
Chem including the DOE defendants, designed, mamfactured,
developed, produced, tested, lnspected, wholesaled, retailed, and
mold the subiject vehicle. .

'27. At all times herein mentioned, and particularly at the
time and place of said design, wmanufacturs, development,
production, teating, inspection, wholesaling, retailing, and sale
of the subject product, defendants, and each of them, impliedly
warranted to the buyer, foresseable upers, and all other persons
reasonably expected to be within the immediate wvicinity of the
subject vehicle, that said vehicle was of merchantable quality and
fit for the purpose intended, namely, the ordinary use ag a motor

.'. - ? - )
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vehicle.

28, Plaintiff ie informed and believes and thareon alleges
that at all times herein mentioned, the mubject motor vehicle was
not £fit to be uasd in the manner described, in that, and not by way
of limitation, the ordinary use of the subject vehicle created an
unreasgnable risk of damage,

29, As a proximate result of the failure of the pubject
vehirle and resultant damages thersto, _ has expended
certain geums under the terms of ita insurance policy with _
including, but not limited to, payment of property damage and
reimbursement for loss of use.

a0, The defective condition of the subject products as
alleged amounted to a hreach of the implied warranties of
merchantability and firneas for a particular purpose, and by thia
Complaint, plaintiff .he-reb}' gives rnn'tice of breach to the
defendanta, and each of them. 8Haid wioclation gives r-ise tn the
remadlies afforded Ly California Civil Code éedtim 1794, et seq.,
including attorney's fees.

3l1. -mtained damages in the amount of FIFTY-THREE
EN CENTS ($53,092.1%), undar

THOUTSAND NINETY-TWO DOLLARS AND NINE
the terms of its policy and thereby becams subrogated to the rights
of ] a»9 is entitled tc enforce all of the remedies of
agalnat the defendants named herein. In additiom,
plaintiff's insured paid a deductible in the amount of TWO HUNDRED
FIFTY DOLLARS (5250}, which plaintiff is suthorized to recovar in
this matter as part of its damages. Additionally, plaintiff has
suatained consecuential damages in sn undetermined amount which

will be proven at time of trial. Ca o
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