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Juty 8, 2005

Mr. Thomas Cooper, Chiaf

Vehicle Integrity Division

Office of Defects Investigation

Natlonal Highway Traffic Safety Administration
400 Seventh Streat S.W.

Washingten, D.C. 20580

Re: NV5-212cag
PEQS-019

Dear Mr. Cooper:

NIS5AN NORTH AMERICA, INC.

Corporls Cffice

1850 South Figueroe St
Gardenn, Calioeria K)248-4500
Malling Address: FO. Box 181
Gardena, Calfomia 50248-0151

Twwphone: 3105323117

Enclosed is Missan’s response to the referenced NHTSA Information Request of Aprit
28, 2005 conceminog the Agency’s Investigation of 2004 model year Missan Quest

vahicles,

The atiached reply responds by first statfng each question, then the response.

Please contact us If you have any questons.

Tk 9 Y

Frank D. Slaveter
Seniar Manager
Technical Compliance

Endlosuras
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18601 South Flgueraa 5
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Meiling Addre=s: B0, Bos 191
Gardern, Calfonle 02458-0131

Talephona: 310.E32.31 11

July 8, 2005

Jacqualine Glassman

Cffice of Chlef Counsel

Mational Hlghway Traffic Safety Administration
NCC-1143, Room 5219

400 Seventh St. S.W.

Washington, D.C. 20590

Dear Mse. Glassman:

The Office of Defects Investigation ("ODI") has requested Nlssan North America, Inc.
("Nissan®) to provide certain information in ¢onnection with the matter referenced abowve,
and Nissan Is responding to this Infermation Request under separate cover. This submission
includes an appand|x of confldentlai attachments, which Nissan is submitting to the Office of
Chief Counsel in accordance with NHTSA's regulations. Nissan Is hereby requesting that the
confidentlal attachments ba permanently protected from public release pursuant to 49 CFR
Part 512,

This towver letter sets forth the justifications for MNissan's request for confidentiat
treatment. Nissan has prepared a table that provides the justifications for the confidential
materal. The table is attached to this letter as an apperddix. The table refers to the
categarized justifications in the cover letter where appropriate and uses rumerical codes
which are sat forth below.

The confidential documeants and Informatlon fall within the faliowlng categories:
confidential business Information (category Y17 In the accompanying table); evaluation and
remediation protocols {category 2" In the accompanyling table); test results, analyses and
protocels {category *3* In the accompanylng table); and design information and
performance factors and standards {categary “4" in the accompanying table). The legal
Justifications for sach categery of confldentlal documents are pravided below. As you will
note in the accompanying tabie, many documents quallfy as confidentlal for more than one
reascn.

Nissan trsats all of the information at issue In this letter confidantially. Nissan does
net publistr or disseminate this type of Information, except for certain limited disclosure to
Missan’s suppllers which are mada subjact te confidentlality agreements or other
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understandings that the suppllers will maintaln the Informetion in strictest confidence.
Moreover, Nissan limits sccass to the information to specific employees.

We enciose a certlificatlon from Johnson Controls, Inc. Nissan requests that the
Johnson Controls documants he grant=d confidential treatment on a permanent basis.
Dizsclosure of the information would cause Nissan and its supplier substantial competitive
harm, and there is no foreseeable time In the future when such disclosure would not inure t¢
the competitive advantage of Nissan's competitors and cause Nissan substantlal competitive
harm.

I. Confidential Business Information

The infermatlon In this category relates to Nissan's product, design, development,
evaluation, testing, protocols for product development, and manufacturing and quality
control processes. It also Includes such information from suppllers. Confidentlal treatment
far this Information Is warmanted hecause its ralease would permit 2 competitor to duplicate
Nissan’s efforts with respect to product design, research, development, and manufacturing
pretocols and standards without Incurring the substantial investment involved In reverse
engineering or in developilng their own protocols and standards. See Worthingion
Compressors, Inc. v. Costie, 662 F.2d 45, 52 (D.C. Cir. 1981} {in deciding whether to
wlthhold information pursuant to Exemption 4, consideration should be given to “whather
release of the requesied Information, given [ts commerclal value to competitors and the cost
of acquiring it through other maans, will causa substantlal competithse harm te the business
that submitted it"); se= zlso, e.q., Public Cikizen Hemalth Ressarch Group v. FDA, 997 F.
Supp. 58, &3 (D.D.C. 1958) (Anding competltive harm based In part on the fact that

—discdiosure would allow compatitors "to follow In [the submitter's] footsteps, and thereby get
B competitive produck to the market sooner than otherwise®). Accordingly, because the
release of the Informatian in this category would resuft in "substantial harm to the
competitive position™ of Nissan, It is antitled te protection from public disdosure, Mational
Farks & Conservation Ass’n v. Morton, 498 F.2d 765, 770 (D.C. Cir. 1974), See &fso, e.4.,
Criical Mass Energy Project v. NCR, 975 F.2d 871, B78 (D.C. Cir. 1992); Occidental
Petroleum v. SEC, 873 F.2d 325, 341 {D.C. Cr. 1989) (Information relating to product
development Is *valuable Intellectual property” entitled te pratection from public disclosure
wnder Exempton 4).

2, Evaluation and Rameadigtion Protocols

Some of the submitted material contains highiy sensitive infarmation that may reveal
Nissans protocols and processes for ldentifying, evaluating, and remedying potential
problems In ks preducks. It also Indudes such information from suppliers. Dischosing such
informatlon would allow Nissan's competitors to duplicete Nissan’s design, research, and
remedlation protocols without incurring the substantial expense assocated with developing
thelr own protocols. This Information, therefore, is commercially valuable, and its release
would cause Nissan substantial competitive harm. 5ee Worthington Compressors, Inc. v.
Costie, 662 F.2d 45, 52 (D.LC. Cir. 1981) {in determnining whather Information should be
withheld pursuant to Exemptlon 4, consideration should be glven tao "whather release of the
requested Informatlon, given Its commerclal value to competitors, and the cost of acquiring
it through other means, will cause substantlal competiive harm to the business that
submitted it™); Pubfic Citizen Heaith Research Grp. v. FDA, 997 F. Supp. 56, 63 (D.D.C.
1998} {finding competitive harm based on the Fact that disclosure would allow competitors
"to follow in [tha submitters] footsteps, and thereby get a competltive product to the
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market sconer than otherwise™), aff'd in pert & rev'd in part, 185 F.3d 898 (D.C. Cir. 199%).
"Valuable Intellectusl property,” such Bs this Information, is protected from disclosure under
Exemption 4 af the Freadom of Informetion Act, 5 U.S.C. § 552(b)(4). Occidents! Petroleum
Corp. v. SEC, 873 F.2d 325, 341 {D.C. Cir. 1888),

3. Dusign Information and Parformance Factors and Siandprds

Some aof the decurments reveal eompetitively sensitive and highly valuable design and
performance factor Information of Nissar and its suppliers. A number af the documents set
forth key design elements for the subject vehicles, and others reveal the psrformance
factors that Nissan considers signiflcant In developing and marketing products. Like the
othar Informeton [n this submigsion, the design and standarcs information reflected in thess
documents is the preduct of Nissan's years aof experence In the Induskry and reflects
substantial investmants of time and money In Its development. Thus, discosure of the
information would be a windfall to Nissan competitors (especially to new market entrants),
as well as to would-be suppliers, because it would enable tham to Incorporate design
elements and to discover the performance siandards that Nissan considers significant
without Incurring the substantial time and expense necessary to develop thalr own designs
and standards. As a result, Missan would suffer substantial competitive harm. 5See, eg.,
Worthinglon Compressors, 662 F.2d at 51 ("Because competition In business turns on the
relative costs and opportunitles faced by members of the same Industry, thare Is a potential
windfat| for competitors to whom vaiuable informatlon Is released under FOIA. If those
competitors are charged only minimal FOIA retrleval costs for the Information, rather than
the considerable costs of private reproduction, they may be getting quite a bargaln. Such
bargains could easlly have competitive consequances not contemplated as part of FOIA's
principal -2im of promoting openness in goverament.”} (footnote omitbed); Public Citizer If,
185 F.3d at 905. In addition, some of the documents are entitled to protection pursuant to
NHTSA’s class determination contained in Appendix B to Part 512, See 49 CFR Part 512,
Appendix B, [1).

* ok kK
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Nissan requests that the |nformation discussed above be granted confldential
treatment on a permanent basls. Disclosure of the Information would cause Nissan and its
suppllers substantlal competitive harm, and there Is no foreseeable tima in the future when
such disclosure wouid not inure to the competitive advantage of Nissan’s competltors and
cause Nissan substantal competitive harm.

If you need any clarifications or additlonal information, please contact me. IT you
recejve a request for disclosurs of thesse documents before you have complated your review
of our claim for cenfldentiai treatment, Missan respectfully requests notificatton of the
request and an opportunity to provide further justification for the confldential treatment of
this information, If warmranted.

Sheuld you or your staff have any guestions or concerns regarding this request,
pleasz contact me at (310) 771-5465. Thank you for your consideration in this matter.

Frank D. Elgeter

Senlor Manager, Technical Complliance
Nigsan North America, Inc.

Sincerely,

Endiosures




CERTIFICATE IN SUPPORT OF REQUEST FOR CONFIDENTIALITY

I, Frank D. Slaveter, pursuant t¢ the provision of 49 CFR 512, state as foliows:

{1} I am Frank D. Slaveter, Senlor Manager, Techn/cal Compllance and I am authorized by
Nissan North Amerlca, Inc. {NNA) to execute this document.

{2) I certify that the information cantained In the attached dacuments Is confidentlal and
proprietary and Is belng submitted with the cdelm that It Is entltled to canfidantlal
treatmeant under 5 U.S.C. Section 522(b}{4) {as incorparated by reference in and
modified by the statute under which the information is being submltted.)

(3) I hereby request that the Information contained In Nissan's response be protected on a
permanent basls,

{4) This certificaticn Is based cn the informatlon provided by the responsible Missan
personnel who have authorlty In the normal course of business to release the
Information for which a clalm of confldentlality has been made to ascertaln whether such
informatlon has ever been released outslde Nissan.

{5) Based upon that informatlon, te the best of my knowledge, Infermaton and bellef, the
Information for which Nissan has clalmed confldentlal treatment has never been released
or become avallable outside Nissan or Its suppllers.

(€) I make no representations beyvond those cont@ined In this certificate and, in particular, I
make no representations as to whether this Information may become avallable outside
Nissan because of unautharzed or Inadvertent disclosure; and

{7} I certlfy under penalty of perjury that the foregolng Is true and correct. Executed on this
Bth day of July 2005,

Gl O LD

Frank D. Slaveter
Senlor Manager, Technlcal Compliance
Nissan North America, Inc




Nissan Request For Confidential Treatment

Confidential Itarn| Confldential Paga
Mumbar Aftachment Number Title Liate
i M M1 2nd Aow Fore Aft Hande 7/30/2003 )
2 M M2 - M8 Harxlle Images 7303 Im
3 M M3 - M1 Design Nate For Production 9/9/2003
4 M Mi2-M14 Design Naie For Production 8/10/2003
5 M Mi15-M18 Patersan, Martin 21172004
-] M M18 - W22 UL 2nd Row Sgat Handle 2532004

* The categories ame summartred as follows:

1. Confidental business Information: Ineludes documants relating to product
material arxl othar englneering standards; material selection: standards ic

4 Evakstion and remsdiation protocols; indudes documents relating to the

3. Design Infarmation and performance factors and standarde: includes doct
material and other enginsering epecificatians; materdal selection: and atan
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INTRODULTION

In accordanca with discussions with the Agency’s Thomas Cooper, an extension of time was
granted untll July 8, 2005 to respond te this Information Request {"IR*). Missan appreciates
the Agency’s courtesy in this regard.

In responding to this Informaticn Request ["IR™), Information has been obtalned frorm those
plzces within Nissan Nkely to contain such Information In the regqular and ordinary course of
business. When a particular Request seaks “*documents” as defined in the IR, reaascnakle,
good falth searches have also been mede of corporate records fn those places likely to
malntain them In the reqular and ordinary course of business,

The definltlons of *documents” and *Nissan”, however, are unreasonably broad, vague and
amblguous In the context of the informatlon sought by this IR. For example, *calendars®,
“appolntment bocks®, “financial statements” and "“personnel records” would not contaln
awner complaints, field reports ar other Information sought by Question 2 pertainfng to the
alieged defect. Therefors, searches were not made for such “decuments”, Inasmuch as thay
would not likely contain responsive information. In addition, Nissan has not provided
information from persons or entities owver which it does not ordinanly exercise control.
Nissan understands this IR ko seek information on vehicles manufactured for sale in the
United States.

Responses are provided after each questlon, and Attachments are Jtliized as appropriate.
The source of informatidn used as &4 basls for the data In each Attachment, Including the
date the data were updated and retrieved, Is Identified at the beginning of each Attachment,
as applicable. If a decument Itself Is the source for the requested Informaticn and it is
provided, we assume no further source Identificatlen Is called for. If a document, drawing
or companent Is requested, or If no respoensive Informatlon Is avallable, we assume no
further source Identficatlon Is called for.

With regard to claims of privilege, Nissan understands that it is acceptable to the Agency for
Nissan to identify specific categortes of privileged documents rather than any speclfic
documant. These spacific categories are: 1) communications betwean outside counsel and
Nissan Legal Departmant employees, othar Nissan employees, or othar Nissan-represented
parties In Btigatlon and claims; 2) communications between Nissan Legal Department
employees and othar Missan employeas or other Nissan-reprasanted partles In litigation or
claims; 3) notas and other work product of cutside counsel or of Nissan Legal Department
employees concarning communlcations with Missan employees or consultants, and the work
praduct of those employees or consultants done for or at the request of outside counsel or
Legal Department employees; and 4) other categorles to be Identfled later as necessary.
For any privileged decuments that are not Included In these categaries, such documents, if
any, will be specifically ldentlfied on a separate privilega index st a later time. To the
extent that a document is furnished, Missan is not asserting a privllege claim for that
decument, although the disclosure of such document does not walve the attorney-cllent
privilege or work-product protection with respect to other documents prepared in connection
with the specific litlgation or claim or other [itigation or clalms. In addition, in submitting
such documents, we reserve our right to clalm the attorney-cllant prvilege and/or work-
nroduct protection with respect to analyses that may be prepared subsequently in
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connection with these and other cases, Alsg, we vnderstand documents specifcally related
to the preparstion of the responses are not sought.

Nissan belleves NHTSA’s paolicy is to protect the privacy of Individuals under exemption & of
the Freedem of Information Act, 5 U.5.C. Section 552(b){6). We understand that name,
address, and other personal infarmation of owners or other individuais, inzluding Nissan
personnal, contalned in any of the attachments in this rasponse will not be made availabie
tc the publlc. Therefore, Nissan |s not requesting confidential treatment for this Infarmatian
pursuant to 49 CFR, Part 512, but we belleve any private information concerning individuals
should not be made public.

& kX KX
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a. VYehlde |dentificatlan number {VINY:
b. Make:

The number of the subject vehices manuwlactured far sale or lease in the United States s
as follows;

. Il}lzl-’l- Queast vehicles; £5,522

The Information reguested in 1.2 through 1.h Is provided, when known, in a file titled
"PRODUCTION DATA (PED5019).mak” on & CD enciosed as Attachment A.

a. Consurmer complain cluding th fra 4] to
b. Field orts, Including dealer fleld

&po involying an, jniu or | on cla:msa ainst the nufa

d a2 ms SUMEer co

d Propea amade clai
. Third-party arbitration ,n_rnoegd ngs where NiSsan is or was a party to the arblt@tion:
and
SL oth din £ i [ r 4] da r
gdefengant.

r "a” th h"d." n of each it 2.0., COnSyUMmer

gnd caysal and n:nntntzutlnn famﬁwm_nﬂhsmgm.ﬂﬂu

mrm of the significent underlying facts and ev ce._for items "d* and ", Identify the
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The number of each of the refarenced Jtems In 2.a througk 2.c, recalved by Nissan, or of
which Nissan Is otherwise aware, which relate to, or may relate to, the alleged defact In
the subject vehicles, is contained In Attachment B. Multiple Incidents invalving the same
vehicle have been counted separately. Maultple reports of the s2me incldent have also
been counted separately, so there are duplicate counts In several categories,

There are na applicable property damage cieims or third party arbltration proceedings
responsive to 2.d or 2.e,

Summary informaticn for Items 2.c and 2. are contalned in Attachment E.

g. Incident date;

h. Repgart or claim daka:
Whether = i H

The information requested in 3.a through 3.k Is provided, when known, in the following
file: "COMPLAINT DATA (PEDS019}.mdb®, on a CD endosed as Attachment B.

Missan understands this question to regquest copies of the specific consuamer complaint
documents, fietd report documents, and lawsul decuments {(such as the Initial fegal
cornplaint) for those items included within the response ta Request No. 2 above.
Customer complaints are cantalned In Attachment C. Fleld reparts are contained In
Attachment D. Claims and lawsult Information Is contalned In Attachment F. The
documents are grganized by the date Nissan recelved the Informatian.

Pag=ScfiD
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The maln purpase of the warranty systam is to ralmburse dealers for performing wamanty

repalrg. Claims ara submitted by dealers through an on-line computer system through the
use of @ set of codes. The codes are designad to allow flexibility for their use and, as such,
do not suppiy a significant amount of information about why 2 particular repalr was made,

or specific detalls about the nature of the repalr Itself.

Further, the warranty system is not designed to and cannot be used to process claims from
dealers that relate to the alleged defect (*Injuries to fingers....”). Therafore, no respensive
information wouild be expected to be found in the system. Nonethefess, s search was
candusted using the criteria outiined in response to Item & below, and there were no
applicable pajd warmanty or sther claims found, es requested.

In addition, as ncted In response to Request No, 7 beiow, a Customer Satlsfaction Initiative
had been undertaken with regard to Quest models, and one zspect of this program invalved
the replacement of the original handle In the subject vehicles. As of July 1, 2005, 27,911
replacements have been made by dealers {approximately 77%). Nissan can pravide more
detslled Information about these replacements IF the agency so requests.

W erage

The search criferla used by Nissan are outlined in Attachment G.
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Copies of the appliceble warranties for the subject vehicle are contained in Attachment H.
Thera are no extended warranties appllcable to the subject vehlcles as we understand this
request. Nissan affers "Securlty Plus® service contract plans an Nissan vehicles and are
avallable for separate purchase by customers. Informaticrn about Nissan’s Security Plus
programs Is contained In Attachment 1. As of May &, 2005, there are 21,552 MY2004
Quests cavered by Securlty Plus contracks.

Nissan has {ocatad a service bullatin with a ravisian concerning the 2004 Quest
Customer Satisfaction Inltiative that, among othar things, replaced the second row
seat(s) forefaft adjustment handle with an updabed ona. The two varsions of this
service bulletin are provided in Attachmant 3.  Nissan recently extendad this program
with a communication also included in the Attachment. Nissan currently has no other
communications thai [t Is planning to Issue within the next 120 days.

e gll - : a ck wahlc thaue a : u e are pein
d a I or_are bal gnhead by, or for, Nisgsan. For each s ackon

g or nryed rt d

ng for cting
For g_ach a::tlun |denttﬂed nrmrlde cnmgs of gll dggumgnﬁ refa ;g;i i ;he ﬂﬂtlgﬂ. gg m{es

E
01T 2

"Actions” that relate to, or may relate to, the alleged defect are contalned In Confidential
Attachment M and are arranged chronologlcally. Information responsive to ltems B.a
through 8.f Is outiined In these makerals.
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The following changes were made in the deslgn or specifications for the subject
component:

a. Production Implemantation: December 10, 2003;

b. Maodiflcation to orlentation of the reiease l=ver from horlzontal to vertical;

€. The reason for the medification or change: te improve design

d. The part numbers {service and engineering) of the original companent:
RH/LH: 88346-5Z2000, BA345-3700], BA3456-52002

e. The part number {service and 2ngineering) of the modified companent: ao changes

f. The original component was withdrawa from production on December 10, 2003

g. The mod|fled component was made avaliable as a service component before June
2004

h. The modified companent can be Interchanged with earlier productton components

Production implementation: June 28, 2004;
The release lever design was modified to have a larger size and "cup” configuratien
The reasan for the modification or change: to Improve design
The part numbers of the original component:
RH/LH: 8B346-5Z2000, 88346-5Z001, 88345-5Z002
€. The part number of the madified component:
RH: 8B346-5Z110, 88345-52111, B8346-52112
LH: 4B572-57100, 88572-57101, BA5T72-52102
f. The ceriginal camponent was withdrawn from productian an lune 28, 2004
g. The modified camponent was made available as a service companent in August 2004
h. The m«dified componant can he Interchanged with @adier productien campanents

poFa

Nissan is not aware of any madifications er changes to the subject component which
may be incorporated into vehicle production within the next 120 days.

10. Produyce ong each of the fpllowing:

E lar drawings of gach design versign of the subject component; and
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Drawings of the subject component are included in Attachment K. There is no service
kit for the subject vehicies. Ttems 10.¢ and 10.d are belng shipped under the same
cover.

The Quest minivan was not preducad for model year 2003, For the previous generation
of the Quest, which was produced for model years 1999 through 2002, the design and
operation of tha sacond row seat is entirely different from that aof the current generation
Quast and, therefore, not comparable. Photographs of the subjsct components for 2004
and 2005 model years are provided In Attachment L. See response to Item 12 for
Nlssan’'s assassment.

As referenced in the response to item number 9, the subject Quest vehicles are equipped
with one of three second row seat fore/aft adjustment handles. The original design handle
is horlzcntal to the fAlocor, while the subsequent handle is vertical in reference ta the floor.
The current handie contains a "cup” Into which the seat occupant places their fingers to
cperate the adjustment, lever. For clarity, we wlll refer to the original design as handie
number one, the vertical style handle as handle number two and the cupped handle as
handta number three.

Beginning on June 23, 2004 Missan initiated a Customer Satisfaction Initiative involving
several improvements for the subject Quest vehicles, One of these improvements was
replacing handie numbar one with handle number two. Approximately 77% of the criginal
production handles have been replaced by handie number twe as a result of this service
actlon to date. Hangie number two was also used on production vehlcles beginning
December 10, 2003 and handie number three was Introduced Into proeduction baginning
June 28, 2004. As a result, only a small porticn of the subject Quest popultation remains
equipped with handle number ane.

Nissan has reviewed the complaints of finger Injury and has conctuded that all of the Injuries
except cne accurred on seats equipped with the original production handle'. In the case of
the one Injury attributed o handle number bwa, it Is belleved that the operator, who was
positioned outside the vehlcle, was attempting to foid the seat flat Into the Acar by using

! One incdent appears to have Involved a number twe handie which, for reasons not known,
was oriented in a harlzontal positlon lke 2 number one handle.
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the wrong handie. There have been no other Injuries reported using handle number two.
There 2re no reports af injury associated with handle number three.

With handle one, the customer operation of the lever in some cases and subsequent
orlantation of their Aingers is different than expected. Nissan believes the cousa! factor for
these Injuries has been remedled by the Custemer Satisfaction Initiative and production
chenges. The one injury assoclated with handle nrumber twg appears to be 2n anomaly, as
this is the only complaint Involving handle number two.
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