U5, Doparment ' 400 Sevienth Stoat, 3W,
of Trorsparhation Washingion, .G, 208550

Mr. Frank Diertl, General Manaper | ' NVS-212lhs
Engineering Services : PEQS-005

One Mercedes Drive, PO Box 350
Moantvale, NI 07645

Desr Mr. Diertl:

This letter is to informn you that the Office of Defects Investigation (ODI) of the National
Highway Traffic Safety Administration (NHTS A) has opened a Preliminary Evaluation
(PE05-005) to investigate allagatioms of overheating and/or burning of the driver seat warmer
installzd as original equipment in certain Mearcedes-Benz vehicles, As a part of the investigation,
thig letter requests certain information from Mercedes-Benz (MBUSA).

This effice has received three (3) complaints from consumers that allege overheating of the
driver seat heater assenbly. The consamers reported lacalized urng of the geat enshion and in
some cases, burns of the driver’s clothing and/or skin. Copies of the three consumer ¢onplaints
are enclosed for your information. We have also received one report of overheating of the front
passenger's seat and a copy of that report is also enclosed.

Unless otherwise stated in the text of this letter, the following definitions apply to these
information requests:

Snbiect vehdcles: all MY 2003 Mercedes-Benz ML320 vehicles manufactured for sale or lease
in the United States.

Sublect Components: original equipment driver and passenger seat warmer/heater assembly
instafled in the subject vehicles.

Mercedes-Bepz: Mercedes-Benz USA, LLC, all of its past and present officers and employees,
whether assigned to its principal offices or any of its ficld or other locations, including all of its
divisions, subsidiaries (whether or not incorporated} and affiliated enterprises and all of their
headquarters, regional, zone and other offices and their employees, and all agents, contractors,
consultarts, attorneys and law firms and othsr persons engaged directly or indirectly (e.g.,

c¢ of a consultant) by or under the control of MBUSA (including all business units and
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persons previously referred to), who are or, in or after 1996, were involved in any way with any
of the following related to the alleged defect in the subject vehicles:

a. Design, engineering, analysis, modification or production (e.g. quality control);

b, Testing, asaessment or evaluation;

¢. Consideration, or recognition of potential or actual defects, reporting, record-keeping and
information management, (e.g., corpplaints, field reports, warranty information, part
sales), analysig, claims, or lawsuits; or

d. Communication to, fmm or intended for zona representatives, fleets, dealers, or other
field locations, including but not limited to people who have the capacity to u'htam
information from dealers.

M: the failure, malfunction, or otherwise unsatisfactory performarce of the
driver/passenger seat heater assembly which may result in overheating, potential for burning of
the seat matetial or cushion and/or the oucupants clothing or skin, or produce a potential for
OCCUIIEnCe uf a fire.

Docyment: “Dnr:mnent{s}” is used in the broadest senss of the word and shall mean all originat
written, printed, typed, recorded, or graphic matter whatsoever, however produced or
reproduced, of every kind, nature, and description, and all non-identical copies of hoth sides
thereof, including, but not limited to, papers, letiers, memaranda, correspondence,
communications, electronic mail (e-mail) messages (existing in hard copy and/or in electronic
_storage), faxes, mailgrams, telegrams, cables, telex messages, notes, annotations, working
pepers, drafts, minutes, recerds, audio and video recordings, data, databases, other information
bases, summaries, charts, tables, graphics, other visual displays, photographs, statements,
interviews, opinions, reports, newspaper arhicles, studies, analyses, evalvationy, interpeetations,
contracts, agreemenits, jottings, agendas, bulletins, notices, announcernents, instructions,
blueprints, drawings, as-builts, changes, manuals, publications, work schedules, journals,
statistical data, desk, portable and computer calendars, appointment books, diaries, travel reports,
lists, tabulations, computer pritttouts, dete processing program libranies, data processing inputs
and outputs, microfilms, microfiches, statements for services, resolutions, financial statements,
povernmental records, business records, perzonnel records, work orders, pleadings, discovery in
any fortn, affidavits, motions, responses fo ciscavery, all transcripte, administrative filings and
all mechanical, magnetic, photographic and electronic records ar recordings of any kind,
inchiding any storage media associated with computers, including, bant not limited to,
information on hard drives, floppy disks, backup tapes, and zip drives, electronic
communications, including but not limited to, the Internet and shall include any drafis or
revisions pertaining to any of the foregoing, all other things similar to any of the foregoing,
however denominated by MBUSA, any other data compilfations from which inforrnation can be
obtained, translated if necessary, into a usable form and any other documents. For purposes of

' this request, any document, which contains any note, comment, addition, deletion, insertion,
srmotation, or otherwise comprises a non-identical copy of another document shall be treated as
a separate document subject to production. [n all cases where original and any non-identical
copies are not available, “docuiment(s)”also means any identical copies of the original and all
non-identical copies thereof, Any document, record, graph, chart, film or photograph originally
proguced in color must be provided in color. Fumish all documents whether verified by the



mamafacture or not. If & document jg not in the English language, provide both the criginal
document and en BEnglish translation of the document.

Other Terms: To the extent that they are used in these information requests, the terms “claim,”

limmmu mmplﬂi.nl’," ‘delﬂ ﬁeld l.'epﬁl'l," i!ﬁeld ].‘q]ﬁl’t,“ “ﬂﬂﬁ’.. ilmd wil‘!,ll ilmake!'l'l

“model,” “model year,” “notice,” “property damage,” “property damage claim,” “rollover,”

“type,” “warranty,” “warranty adjustment,” and “warranty claim,” whether used in gingular or in
' plural form, have the same meaning a8 found n 49 CFR 579.4.

In order for my staff to evaluate the alleged defect, certain information is required. Pursuant to
49U.58.C. § 30166, please provide numbered responszes to the following information requests.
Insofar as MBUSA may have previously provided o document to ODI, MBUSA may produce it
again or identify the document, the document submission to ODI in which it wes included and
the pracise location in that submission where the document is Jocated. When documents are
produced, the documents shall be produced in an identified, organized manner that corresponds
with the organization of this information request letier (including all individual requests and
subparts). ‘When doctments are produced and the documents wonld not, standing alone, be self-
explanatory, the production of documents shall be supplemented and accornpanied by
explanation.

Please repeat the applicable request verbatim above each responge, After MBUSA’s respﬁnse to
each request, identify the source of the information and indicate the last date the information was
patherad.

1. State, by model and model year, the number of subject vehicles MBUSA has manufactursd
for sale or lease in the United States. Also state, ar a subset of the total production volume
the sumber of the subject vehicles produced and equipped with a driver and/or passenger seat
heater capability. Sepamately, for each subject vehicle manufactured to date by MBUSA,
state the following:

Vehicle identification pumber (VIN);

Make;

Model;

Model Year;

Date of manufacture;

Date warranty coverage commenced,

The State in the United States where the vehicle was originally sold ar leased (or
delivered for sale or lease); and

Driver and passenger seat type (heated or not heated).

Fommaan om

Provide the table in Microsoft Access 2000, or & compatible format, entitled
“PRODUCTION DATA.”

2. State the mumber of each of the following, received by MBUSA, or of which MBUSA is
otherwise aware, which relate to, or may relate to, the alleged defect in the subject vehicles:

a. Consumer complaitms, incliding those from fleet operators;
b. Field reports, including dealer fizld raports;



¢. Reports involving a crash, fire, injwy, or fatality, based on claims against the
manufacturer involving a death or injury, notices received by the MBUSA alleging or
proving that p death or injury was caused by a possible dofect in a subject vehicle,
propetty damage claims, consumer complaints, or field reports;

d. Proparty damage claims, inchuding claims of bums of the driver/passenger’s clothing or
skin, drivet/passenger seat fire, or ozcupant compartment fire originating from the
driver/passenger seat;

. Third-party arbitration proceedings where MBUSA is or was a party to the arbitration;

f Lawsuits, both pending and closed, in which MBUSA it or was a defendant or |
codefendant.

For subparts “a" through “d,” state the total mmber of each item (e.g., consumer complaints,
field reports, etc.) separately. Multpls incidents involving the same vehicle are to be :
counted separately. Multiple reports of the same incident ars also to be counted separately
(ie., a consumer comptairnt and a field report involving the same incident in which a crash

* oceurred are to be counted as a crash report, a field report and a consumer complaint).

I addition, for items “c” through “£" provide a summary description of the alleged problem
and cansal and contributing factors and MBUSA's asgessment of the problem, with s .
supmary of the significant underlying facts and evidence. For item "¢" and "f" identify the
parties tc the action, as well as the caption, court, docket numbet, and date on which the
complaint or other document initiating the action was filed.

. For each item (complaint, report, claim, notice, or matter) within the scope of your response
to Request No. 2, state the following information:

MBUSA’z file sumber or other identifier yged;

The category of the item, as identified in Request No. 2 (i.¢., consumer complaint, field
report, eic.);

Vehicle owner or flect name (and fleet contact person), address, and telephone sumber;
Vehicle's VIN,

Yehicle's make, model and model year;

Vehicle's mileage at time of incident;

Incident date;

Report or claim date;

Whether a crash is alleged;

Whether property damage is allepad; '

Number and severity of alleged burn injuries, if any; and,

Number of alleged fatalities, if any.

=P
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Provide this information in Microsoft Access '2[][][], of a compatible format, entitled
“REQUEST NUMBER TWO DATA.”



4. Produce copies of all documents related to each item within the scope of Request No. 2.
Organize the documents scparately by categary (i.c., consumer comiplaints, field repotts, etc.)
and describe the method MBUSA used for organizing the documents.

5. State, by mode]l and model year, a total count for all of the following categories of claims,
collectively, that have been paid by MBUSA to date that relate, or may relate, to the alleged
defect in the subject vehicles: warzanty claims; extended warranty claims; claims for good
will services that were provided; ficld, zone, or similar adjustments and reimbursements; and
warranty claims or repairs made m accordance with a procedure specified in a technical
service bulletin or customer satisfaction campaign, - .

Separately, for each such claim, state the following infarmation:

MBIISA's claim numbser;

Vehicle owner or fleet name (and fleet contact person) and telephane number;
VIN;

Repair dats;

Vehicle mileage at time of repair;

Repairing dealex’s or facility’s name:, telephope nurnber, city and state or ZIP code:
Labor operation number;

Problem code;

Replacement part nmmber{s) and dercription(s);

Concern stated by customer; and,

Comment, if any, by dealer/techniciin relating to claim and/or repair.

e ER e D o

Provide thiz infonmation in Microsoft Access 2000, or a compatible format, entitled
“WARRANTY DATA"™

6. Describe in detail the scarch criterin used by MBUSA to identify the claims identified in
regponse to Request No. 5, including the labor operations, problem codes, part numbers and
any other pertinent parameters used. Provide a List of all labor operations, labor operation
descriptions, problem codes, and problem code descriptions applicable to the alleged defect
in the subject vehicles. State the tetms of the new vehicle warranty coverage offered by -
MBUSA on ths subject vehicles (i.2., the number of months and mileage for which coverage
is provided and the vehicle systems that are coveredy. Describe any extended warranty
coverage option(s) related to the alleped defect that MBUSA offered for the suhject vehicles
and state by option, modei, and model year, the number of vehicles that are covered under

each such extended warranty.

7. Produce copies of all service, warranty, and other documents that relate to, or may relate to,
the alleged defect in the subject vehicles, that MBUSA has izsued to any dealers, regional or
zone offices, field offices, fleat purchasers, or other entities. This includes, but i8 not limited
to, bulletins, adviseries, informational documents, training documents, or other docurnents or
commmunications, with the exception of standard shop manuals. Also inclide the latest dmft
copy of any such communication that MBUSA planning to issue within the next 120 days.



3.

10.

Describe all assezsments, analyses, testy, test results, studies, surveys, simulations,
investigatione, inquiries and/or evaliationg (collectively, “actions™) that relate to, or may
relate to, the alleged defect in the subject vehicles that have been conducted, are being
conducted, are planned, or are being plenned by, or for, MBUSA. For each such ammn,
pmvlde the following information;

Action title or identifier:

The actual or planned start date;

The actual or expected end date;

Brief summary of the subject and objective of the action;

Engineering group(s¥supplier(s) responsible for designing and for conducting the action;
and,

f A brief summary of the findings anc/or conclusions resulting from the action.

-

For each action identified, provide copies of all decuments related to the action, regardless of
whether the documents are in interim, draft, or finzal form. Organize the documents
chronologically by action.

Describe all modifications or changes made by, or on behalf of, MBUSA in the design,
material compogition, manufacture, quaity cottrol, supply, or installation of the subject
componcnts, from the start of production to date, which relete, or may relate, to the alleged
defect in the subject vehicles. For each such mn{hﬁcaunn or change, provide the following
informatien:

a. The date or approximare date on wh:ch the modification or change was incorporated
into vehicls production; _
A detailed description of the modification or change;
The reagon(s) for the modification o changes
The part numbers (service and engineering) of the original component;
The part number {service and engineering) of the modified component;
. Whether the original unmodified component was withdrawn from production and/or sale,
and if so, when;
When the modified component was made available as a service component; and,
Whether the modified component ean be interchanged with earlier production

COmponents.

Alzo, provide the above information for any modification or change that GM is aware of
which may be incorporated into vehicle production within the next 120 days.

o RO

o

Provide a complete engineering description and sppropriate engineering specifications
(inchuding engineering drawings) of the subject components installed in the subject vehicles,
For each component part nurnbet, provide the supplier’s name, address, and appropriate point
of contact (name, title, and telephone number), Also identify by make, model and model
year, any other vehicles of which MBUSA is aware, equipped with identical seat heater
assemblies as the subject vehicles, whether installed in production or in service, and state the
applicable dates of production or sexvice usage.



11. Provide MBUSA s assessment of the alleged defect in the subject vehicle, including:

The causal or contributory factor(s):
The failure mechanism(s);
The failure mode(s);

The risk to motor vehicle safety that it poses;
What warnings, 1fany,ﬂ1=op=ratorandtheuﬁ1¢rpmuusbuthmmdamduutsﬂethe

vehicle would have that the alleged defect was ocourring or subject component was
malfunctoning; and,
f ‘The reports mr.:ludad with this ingquisy.

N

Thig letter is being sent to MBUSA pursuard to 49 1.8.C. § 30166, which authorizes NHTSA to
gonduct any investigation that may be necessary to enfaree Chapter 301 of Title 49 and to
request reporty and the production of things. It constitutes a new request for information.
MBUSA's failure to respond promptly and fully to this letter could subject MBUSA to civil
penalties pursnant to 49 U.S,C. § 30165 or lead to an action for injunctive relief pursuant io 49
[I.5.C. § 30163. (Other remedies and sanctions are available as well.) Please note that
maximurn civil penalties under 49 U.8.C. § 30165 have increased ag a result of the recent
enactment of the Transpartation Recall Enhancement, Accountability, and Decumentation
(TREAD) Act, Public Law No. 106-414 (signed November 1, 2000). Section 5(a) of the
TREAD Act, codified at 49 U.S.C. § 30165(b), provides for civil penalties of up to 35,000 pex
day, with a maximum of $15 million for a related series of violations, for failing or refusing to
perform an act required under 49 U.5.C, § 30166, This includes failing to respond to ODI
information requests.

i MBUSA cannat regpond to any specific tequest or asubpart(s) thereof, please state the reason
why it is unable to do so. If, on the basis of attomey-client, attorney work produet, or other
privilege, MBUSA does not submit one or 1ore requested documents or items of information in
response to this information request, MBUSA mugt provide a privilege log identifying each
document or item withheld, and stating the date, subject or title, the name and position of the
person(s) from, and the person(s) te whom it was sent, and the name and position of any other
recipient (to include all carban copies or hlind carbon copies), the nature of that information or
material, and the basis for the claimn of privilege and why that privilege applies.

MBUSA’s response to this letter, in dupliczte, together with a copy of any confidentiality
request, must be submitted to this office by March 31, 2005. Please refer to PE0S-005 in
MBUSA's response to this letter. IfMBUSA finds that it is unable to provide all of the
information requested within the time allotted, MBUSA rmust request an extension from me at
{202) 366-5218 no later than five business days before the response due date, [f MBUSA is
unzble to provide all of the information requested by the original deadline, it must submit &
partial tesponse by the criginal deadline with whatever information MBUSA then has availzble,
even if an extension has been granted.

If MBUSA claimas that any of the infarmation or documents provided in response to this
information request canstitute confidential zommmercial material within the meaning of 5 U.S.C.



B

§ 552(b)4), or are protected from disclosure pamsuant to 18 U.S.C. § 1905, MBUSA must submit
supporting information together with the materiais that are the subject of the confidentiality
request, in accondance with 49 CFR Part 512, to the Office of Chief Conumsal (NCC-113),
National Highway Traffic Safety Administation, Room 5219, 400 Seventh Street, S.W.,
Washington, D.C. 20550. MBUSA is required to submit two copies of the documents containing
allegedly confidential information (except anly one copy of blueprints) and ons copy of the
documents from which information claimecl to be confidential has been deleted.

If you have any technical qumtwns concerting this matter, please call Mr. Lee Strickland of my
staff at (202) 366-5201. :

Sincerely, .

Vehicle Inteprity Division
Office of Defects Investigation

Enclosures: VOQ Nos 10059309,10094747, 10102096, 10010443
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DOT Auto Safety Hotline FOR AGENCY LISE DMLY 300148

I1.S. Dapartmant Vehicle Owner's Quastionnalra Date Recelved Repoaitery [

of Transportaton To Report Vehicls Bafaty Dafects

Mational Highwery ’ﬁ“_.mg;fm L4+MAR-2003 Reference Mo,

Mnm’ a mmtuljﬂqﬁfmth 10410448
Nama ATion ] = — Davtime Telsphane Nowher | Exivell Address
Addrann - = .

L] I.IT'H'

oY pawcaTcK Ih"' cr Zip Code

Do you aubharize NHTSA to provide 8 copy of bhla repert o the manwfactarer of pour vehicla? D N
I'n the absenoe o ap agthorization, NWTSA WILL NOT provide youi macme or #odvess to the vrhica manufgau.m
Signature of Owner

Cate ___J [
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12-FEB-02 INSKIP AUTO CENTER 401-821-1515 Mo: Cyinders § Gas
Org Dealers Oty Stabe Zip Cuda
_ﬁ WARWICK . ) RI 02E8G
Trangmisson Type I3 Antlock Powertrain Vehicl Component Coce
AUTOMATIE {150 s ALLWHEEL DRIVE 221700 SEATS:FRONT ASSEMALY:-SFAT HEATER/COOLER
nlq:h Falure:

FTve poke R Model Thame or Norvter) [ The S (Exooe TEISEENIE)
e I:l Pm_ - E"._w Failure Location:
[Tra Componet Code
T Lompone Tira Falure Type
ADDITIONAL ITENS TO BE COMPLETED IWHEN REPOR TING A GHILD SEAT FAILURE
Make: Deke Manufactured: Madal No. Nama
Sent Type: Instation Si:gteny

Chid Seat Component Code: Takesd Part

Crash Flre

Proscriptice of Inciheot{ ), Cranh(ws), amd Ijury

Mansa descrbe (1) sventa leading u mthﬂlln.a?Jl-thdhsmmlmlmﬂ]ﬂlﬂmﬂmmmmthﬂhlhm
La, parts mpaired or rapts csd (aad ¥ 0ld part s evalsbl) :

THE HEATED PASSENGER SEAT OVER HEATED AND BURNED A HOLE ON THE FAR. RIGHT EDGE OF THE LEATHER CAFTAIN SEAT. *1B
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