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DEPARTMENT OF TRANSPORTATION

National Highway Transportation Safety Administration

In re: Docket No.

PETITION FOR INVESTIGATION,

FORD SPARK PLUG BLOWOUTS®
REMEDIAL ORDERS, AND PENALTIES

bl S S

CHRIS RUH, DON HUSTON, ROBERT GUTHRIE, JEFF BABIAK, J.A. MASSEY,
MICHELE BROWN, MARY MABRY, CHRIS TAYLOR, and YICTOR AGUILAR
{kereinafter, “Petitioners™), pursuant to 49 U.S.C. §§30111, 30118 & 30162 and 49 CFR §§
552.]-552.1!], hereby petition the Administrator, Mational Highway Transportation Safety
Administration:

{1) To institute and commence proceedings to decide whether to issue an order
concerning the notification and remedy of defects relating to motor vehicle safety i certain
rmotor vehicles manufachured, sssembled and sold by FORD MOTOR COMPANY and FORD
MOTOR COMPANY OF CANADA, LTI thereinafter, “FORD™);

{2) For a recall of said vehicles and other appropriate relief, and

{3} Te institute and commence proceedings te determinge whether FORD has met the
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notification requirements of 49 U.S.C. §301(8 and to assess the statutory penalty for violation.

Petitioners complain and allege as follows:

1. Petitioners are interested persons within the meening of 49 1J.5.C. §30162 and 49
CFR §552.3.

2 FORD MOTOR COMPANY and FORD MOTOR COMPANY OF CANADA,
LTD. (hereinzfter, “FORD") are corporations subject to the jurisdiction of the National Highway
Transportation Safety Administration (“NHTSA”).

3. This petition ;in-vu]v:s defects in motar vehicles which relate to motor vehicle
safaty.

Facts Re H
4. During the period 1997 through 2004, FORD designed and manufachwed engine

cylinder heads and spark plugs and, thereafter, instafled them, together with other componeats,
onto modwlar engine blocks to create engines including , but not limited to, their 4.6 and 5.4
lter V-8 engines and a V-10 eugine, cnmman']jr referred to as the "Triton™ engine. .

5. During said period, said engines were then installed in several models of its
motor vehicles including Econoline Vans; the F Series of pickup trucks; the Explorer, Expedition
and Excursion SUV's; the Crown Victoria; and the Musiang.

f. The spark pings and the cylinder heads which hold them contain less than half the
threads used previously in automobile engines, stiill used in other heads, and used by other
manufacturers and is insufficient to retain the spark plugs in the oylinder heads for the life of the
plug unless periodically inspected and, if necessary, torqued. .

7. The cylinder head is made of'a metal alloy that is insufticient to securely hold the
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spark plugs in the insnfficiently threaded sockets for the life of the plug.

B As the vehicles age, the plugs loosen in the insufficiently threaded head and/or the
metal Fatignes causing the spatk plugs to be blawn out of the head.

9. FORD, in its maintenance schedules and manuals, advises that the plugs should
be inspected only when the mileage on the vehicles reaches 100,000. ' The blowouts occur, most
often, after the vehicles have traveled 50,000 miles and before the vehicles travel 100,000 miles,

More frequent inspection and maintenance would detect loosening plugs and would prevent

blowouta from occurring.

10, The exact oumber of blowouts which hm-ra occurred to date is unknown but is
belicved to be in the thousands and the rte of blowouts is increasing as the vehicles age:

» As of March 31, 2005, 312 written complaints hed been made by consumers to

NHTSA.

» Approximately 1,000 telephonic complaints by California owners who have
sustained a Blowout have been made to FORD.

= Reports of hundreds of incidents have been posted on Ford-related websites on

the World Wide Web.

+ During the last three years Ford has sold, within California, approximately

12,000 replacement cylinder heads.
» In 2004, manufacturers of kits used to repair the damage caused by the blowouts
sold approximately 8000 such kits; during the first half of 20035, 70X such kits had been soid,
11. The oumber of vehigles containing these engines, and still on the read, is in the

mitlions and they present a safety hazard to occupants ol the vehicle, nearby persons, and other




motorisis on the road:

* The spark plugs shoot out of the cylinder port suddenly and with great force,
sometimes puncturing the hood, and, often, so damaging the engine that a new engine is
required. » Fire and explosion are tikely if the plugs punciure nearby fuel lines.
= Dwnets report a strang smell of gasoline vapor after the blowouts oceur and the
¢ylinder is open, presenting an additional danger of fire and explosion.

+ The sudden expulsion of the plug out of the head often causes drivers to be
startled and lose control i::-f' the vehicle momentarily, presenting a traffic hazard.

= The vehicies always lose power and, ofien, stall, presenting a traffic hazard.

12, The average cost of parts and services required to repair the damage caused by

the blowouts is, approximately, $3000.

Facis Re Violation of Duty to Report & Cover-up

14.  Despite knowledge of the safety defect FORD has neither reported the problem to
NHTSA as it is required to by 49 USC § 30118(c) nor sought an exemption from reporting under
49 USC § 30118(d).

15. FORD has, in fact, sought to suppress and conceal the existence of the deftect
from the owners of the vehicles and its repair agencies, As the vehicles aged and the number of
incidents mounted, FORD developed pattern responses to cc}mplaints. and inquiries [rom its
deaters and owners of the vehicles:

= It denied any Ima:.)wlcdge of the problem;

» It denied that the problem was caused by any defect

* In a classic Cateh-22 pley, it advised that it could do nothing




because it had not issued a recall; and,

« It stonewalled questions responding, only, with the comment that there is

nothing we can do for you.

16, FORD’s responses to ¢laims and complaints by owners of the vehicles and
inquiries by its authorized service and repair facilities regarding the spark plug blowout problem
were part of a'pattern and business practice developed by FORD to avoid responsibility for
defects in its vehicles and cover up defects:

* At the same time FORD was wrongfully denying knowledge of the spark plug
blowout problem and its cause and refusing to answer questions and complaints it was engaging
in exactly the same pattem of conduct in regard to defective distributor-mounted thick filin
ignition modules and defective Firestone/Bridgestone tires, both of which, following litigation
and action by the NHTSA, were the subject of recalls.

* Ford has been condemned and sanctioned by numerous courts for covering up
and refising to disclose information regarding defects in its vehicles. (See Exhibit A )

= Very recently (June 27,2005), the California Supreme Court ordered that
punitive damnages assessed against FORD for defect coverup be increased. It found that the court
“failed to adequately consider that Ford’s fraud was more reprehensible because it was part of a
repeated corporate practice rather than an isolated incident.” (Johnson v. Ford Motor Campany
(2005) 35 Cal.4th 1191.)

17. Ford’s practice of concealing and covering up defects requires owners of
defective vehicles to seek relief by individual lawsuits. Strong action is required by NHTSA to

curb this policy and practice and to require FORD to comply with its duty to report.




WHEREFORE, petitionets pray.

1. For an order instituting and commencing proceedings to decide whether to

issue an order concerning the notification and remedy of defects relating to motor vehicle safety

in the vebicles described above;
2. For an order recalling said vehicles and other appropriate relief:
3, For an order instituting and commencing proceedings to determine

whether FORD has met the notification requiremants of 49 [1.5.C. §30118.

4, For an order compelling FORD to comply with its duties under 49 [.5.C.

§30118. to repart safety defects in the future or obtain an exemption frem reporting defects.

5. For a civil penalty of $15,000,000; and,

: ¥ 4

8. For an award to petitioners of their n#gi__'nay’s fees ang costs.
tq T - l . )

DATED: August 2% 2005
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Attorney for Petifioners CHRIS RUH, DOW
HUSTON, ROBERT GUTHRIE, JEFF BABIAK,_
FLA. MASSEY, MICHELE BROWN, MARY
MABRY, CHRIS TAYLOR, and VICTOR
AGUILAR




EXHIBIT A




Ford Stnnewalls on Evldence, Ju:lgns Say; Ford has drngged its feet, misled plaintiffs
and lied in a numbar of lawsuits, jurists in those cases contend. Tha automaker calls
tha incidents "honest mistakes."; [HOME EDITHON]

Myron Levin. Los Angeles Times. Lox Angefss, Cxlf.; Mar 28, 2004, pg. C1

Full Text (2200 words)
{Copyright (o) 2004 [ oz Angmfes Timas)

"Faugh' is & wond that Ford Mator Co. likas to uee In marketing /s popular plckup trudes, as In "Built Fard Tough* The term
could al=c ba applled to Fard's take-no-prisonas styla in defanding fself against product liabifity aults.

Same judges whe have heard cesss Invaiving Forg from Mississlppi to Michigan to Cafifornla have usad far stronger
languags to deacifbe the edtamekares courtroom conduct:

“Totally reprehensible.”
“Dlaguating.*
"Blatanily Esd"

"Alrost horgere on the criminal.”

In racent ysers, Dearbom, Mich.-paeed Ford hoa beén painted In courttoom efter aouriroom as samething of 8 renegads,
eccused by jucges of hiding or misrepresenting avidsncs.

Ford i= hardly the only bl company to be ﬁ't&d for such bahaviar, Cthers, from automotive fval Ganeral Motors Corp. to
British American Tokacco, also hayve bgen sancioned for feiling to produce relevant documernts. Yat Ford appeats to nave a

special knack for antagonizing Judges.

“Why is it that Ford hae thig stibda that they don't have to comply with a clear order” to give up cartain decuments? U.S,
Mairict Court Judge T. John Ward asked at & July 2001 hearing In Texas, "Yeu can take it back te Dearbarn: This court is net
impressed with the ... tack of candor that [ find from Ford's counsal.”

Eariy last yezr, Ford was forcad to pay more than $700,000 in Michigan after exhausting its appeals of sanctions for falling to
procucs tast repocta in the case of a sest belt failure that (eft the viclim a guadnpiegic.

Last summer, a Misaisalppi judge toased out & vendict in Ford's favor and ordered e new trial in the case of two studants
kitked in tha figry wreck of a Ford Explorer. Ford had waltad until the trial began to turh over thousands of pages of
Apeumants — a "willful and b atamt” viclation of court rufes, =3id Hinds County Circuit Court Judgs Winsten L. Kidd. Far goog
measurs, he ordered Ford to reimbunse more than $200,000 in plaintiffe’ tiel expenaea. Ford haa appealsd,

Ford's problems in this area arsn't new. In the early 15808, prior fo introduction of the Bronea H SUY, Ford's office of gen=ral
counse tack the unprecedented step of callecting documents on the handling characteriatics of the rallover-prene vehicle.
C.ourt cames later revaaled that 53 of 115 crudal documants snagged [n the roundup ware lost or destroyad,

In 1998, Marion County Circuit Court Judga David L. Rimatidk in Indfana caited the disappaarance of the records a
"sanifization” af best, and “at worst . an outight fraud.”

Company spoleswoman Kathlean Yokes said Ford "makes 2 good-faith effort to cogperate” with judges and opponents.

"Like cthar m&jor companies, we have been suad tens of thousande of times ... and have produced milions of documents, "
Vokes said. “With this volume of fitigation involving a company ag |grge ahd complax a5 ours, itis ineviable that we . will
make same infrequant and honast mistakes "

A= John F. Mutphy, en outside sttorney for Ford, argued at a sanctons hearing in Migsouri. "Thera's been this misimprezsion
that somahow all Fard needs to de |s toueh a buttnn an tha computer and evary document that has been produced in the last

40 yrar=z at Ford suddenly appears




Couirt sanctions against Ford typi na]ly hava coma in caeea in which judges found that the company abused the diacovery
process, in which parilas [ a lawsuit are suppesad to exchange melevant Informatien before frial.

Plaintiffs in automotive ceses try i sift through documents far evidance that manufacturars may hava cut cormars to shave
coste, ar ignored safely roommatdsiions of enginaers. Yeat corporate defendants often balk at handng over documants for
marths or yaars oh grounda that thay can't be lecated or wolld expose frede aecreta. A certain amount of resistance is
regarded as a nermal part of the litigatcn game — but Forgt has baen accused of going to extrames.

Frark Braneon, @ Tavae lawyar wha has aftan fanpled with the company, said he "cant remembsr enccuntarng a defsndant
who sat about in @ more orchestrsted way to coneaal evidence from tha public’s eye and from disciosura in courtrooms.”

Critics say Ford stenewslle not only in court but also in its dealings with regulators. The company has been citad rapeatedly
by fedaral officiale and jJudges far withholding irformaton from the Natishal Higwway Traflic Safety Adminmstration.

The Enviranmental Warking Group, 8 Washingion-based advocacy organization, recenty asked the Jistice Depatmart to
ineeutigate what it called Ford's “practice of willfuly concaalng safety- related date from cowrts, regulators and cormaumera” —

& charge Ford called feise and imespoensiiie,

It isn't dear why Ford approachas litigation the way it does. At a deposition in January, Ferd Chairman Wiliam Clay Faord Jr.
waa queaticnsd zbout a siring of cases in which judges hed savaged Ford for its conduet He testified that he was utamiliar
with each of tha saaes, and eaid he relied on Ford's offica of genseral enuneal to alart him o matters requifing his personal

attarficn. Ha describad the offica’s lawyers as paople of "the ulmost integrity.”
Lawyers currertly or fermerly In Ford's general counael office didn't respond fe requests for imterviews.

Ta some, it seems cbyious what liea bahind Ford's atrategy: saving money.

Although sanctione have proven costly to Ford In isclated cases, compahy crifics say ita tactics have reduced (swsuits; many
HalntMs" lawysrs are scared off by the proapect of exhaueting discovery battias,

Though Fora jzn't unique In embracing this strategy, "thay've besn an putetanding praciitioner of it." maid Tom Faaheny, a
Fard vice presidant in the 19706 and '80s who now testifies as an expert withass agsinst the company. As a result, "an awful

let of pieintifs go away "

Ford and other avtomakers have denolnced product litgetion aa 3 money grab that iries 1o shift Hame away from people
wha dign't wear seat befts or drovs whila drowsy or drunk. "That'a wiy wa think things are stecked againat us,” said 8 former

Ford gificial who would not spsak for attribution,

Vincent Gatvin, a San Jose |swyer who has defanded Faorg and ather autornakars, contends that plaintiffs ofien contrive
discovery diapiies te distract from the weakness of thalr casas. (s "a ruae ... to gat a sanclions arder to try to pressure the

defondant to seitle,” he xaid,

That indead may eccur, sald Staphen Siliers, vice dean of the New York University Schao! of Law. But when it comes o
Fard, he'a skeptical. "Once you have fiva, 2ix or saven inddents of failure ko producae documents,” Gillers said, "ts hard to

axplaln [t aa puraty the machinations of a devious plaintiffs [awyer."

In the mid-19208, Ford announced 8 more pugnadous |ltrgation strategy, vowing to try maora cases and offer settiements on a
take- |{-orfeave-it bagis. -

"I the plaintiff doesn't sattie, It doean't matter to us,” former Assistsnt General Counset James Brown told the Nationa! Law
Journal In 19598, "WWe tell them, ‘VWa're coming after you"

That didnt mean Ford wouldn't coopersta with judges and opponents, Brown said. "Ford wanis to have the reputation that
va're open and hopest in the discovery process.” .

At the tme, Ford was having its reputation shredded by a judge in its homa state of Michigan. The suil was filed by the
parents of Sarah Traxier, who sullared severe brain damage when she was 2 months ckd. Sarah was ridng in har car saat n
the back whan the family's Ford Tempo was rear-ended, causing her mather's seat back 1o collapse on the baby. The =uit

damed tha seat was defective becauss it wasn't designed to withstend a routine collisian.




Kant County Cireuit Judge Dannie €. Kolenda issued a default judgmant agaiet Ford in January 1997, citing ite “disgusting™
failure to conparata [h dscovarny.

in a default Judgment, the judge ends the trial and iseuas 2 verdid against one party for fziling to mest its abkgations.

Ford had perpatratad "an owtragaous fraud,” according fo the ruling. The company had “soncaaled very significant
documents and ... worae, had tlatarly lied about those documants,” Keolenda zafd. “Any word ather than Ted would

understate what Ford qid.”

Among other things, the judge found, decuments showed that Ford had cancesled safety tests and the exislence of
hunhdrada of aimilar laweuits, and had developad — but net Lesd — a saat capabla of withstanding much greatzr resr-and

imp=cte. Ford appesied and eventually ssithad.

Another default judgmeant was iseved against Ford in October 2001 ina Mew Mexico case filed by the widgw of John F.
Sturdevant, wha died when hig F-35¢ pickug rolled aver end the roof collepaed.

Sturdevant's iawyers knew Ford had consldered redudng the thickness of steel in the roofs of its trucks to save monay. Ford
lwyara ineistad there ware no recorde ehowing whether the change had ever been Implementad

Howmder, the auppossdy nonskistent documesnte tumad up in ancthar fatal roaf-cruzh cage in Missoud. The Sturdsvant
lawyers evantually got the records by getting in touch with platntiffs In the Missourf case. Ona of the documents appaared to
show thai Ford had thinned the reofs for a savings of about 58 cantz par vahicle,

Disirict Juaoge Art Encinles lesued a defaudt judgment against Ford, 2nd the cass was svaniualy ssiled.

In October, dscovery sbuse Tgured prominently in @ $45.4- million verdict against Fard and two trucking firms in Los Angeles
County Superar Court fn Chateworth.

Tha =uft etaminad from tha paralyzing injuries suffasa:d Oranga Caunty In the eraeh of hia
family's 55 Windatar minivan. The minivan struck a roli of stesl that had fallen onto Interstate & near Gorman after o Big-ng

frucks colided whase rear-center ssat was aguipped with a lap beit only, suffersd 2 severed spine whan the minwvan
alemmad to a . family member: wearing chouldar and lap belts eustained legaar injurles.

I -<rents end tha insurer for ane of the tucking fima aued Ford, daiming the lap-belt-oniy design was defective,

A bittar, nearly feur-year dizcovery battle snaued. Ford had created maw at its-Dearborn headguarters to atore
racarda perntinant to certsin categories af lawsuita. The company told th lawyers that saat-belt-related documents

cadld ba found in one of tho=e reomes.

But after months spent reviewing thorsands of racords, it Became claar that the most crucial onas — on the design of rear
restrsints In the Windetar — were miaaing from the collactian,

it was "a classic cess of giving too many documents to ovanvholm an adversary,” complained Thomas F, Nuss, a refired
judge sening as discovery referee. if Ford did not know whiat was in the reading room, he said, it shauld not have sent the

plairtiffs thare,
Most of the raview was done by Gregory Scott, a paralegal. By sheer acddent, Seatt discove red some of the missing papers

in anather reading raom abaut two years latar while reviewing records for a dilferant casa. The papers showed that a Ford
contractor had built & protatype reatraint system of the kind the plaintiffs said couid have prevente N Urnies.

But when asked for the prototypes, Ford said it was unabla to produca tham.

"They'ra trying to bury the sttorneys who ars fighting them on thees cazex, TG -, =2id in an
irtarview. It's "seary for & big corporation to bahave fike that.”

Loe Angeins County Superior Court Judge Howard J, Schwahb instructed jurors o 2ecapt as proven thak the lap-balt-onky
design was inadeguate and that Ford had not warned awners of this fact

The jury awarded $30.4 millkan in c'umpensatmr damages and 513 milion in punidve damages against Ford and the frusking




sompanies. Ford hae appeaed, contending that the sanctlons were unwarranted and had "saveraly prajudiced” its defanss,

In Fabruery 2003, Ford came Lndar geath|ng attack by a fedaral Judge in Chicaga for misreprasenting avidenes in the case of
a rallaver of a 15-pEasenger van.

Two pecple died and several otharz were sarously injured whan the drivar dozed off and grazed a guardrail, Tha van then
fipped =& the driver tried o steer back onto the highway. One of the dead was Julla Whitley, a foster mather of 10 children.

Tha plaintitte dlalmed that Ford knew its largs paesenger vane were uhusually prane to lpping aver in auddan steering
maneuves. As it had done in previous cazes, Ford asserted that computerized stability tests used in analyzing other Farg
vahicles had fot bean perdformed on the vana. The company further daimad thet It had nevar sxperienced a roflover of the

vans in handing tests.

It turned out Ford had done the computer 2nalysie, and a Ford tegt driver acknewladged that ha had rolled a van while
driving A sislom courae at about 40 mlles per hour, He testified that he had been told not ta file a repont o the incicent — and

that the instruction cama fram a Ford engineer who already had testfied that ne rollovarms tock place.
Dafenas lewyars s3id Ford had made an "honest mietake™ Ih jhtarpreting the questions.

LLS. Diatrict Judge Robert W. Gettleman would have none of it, indicating that he would Instruet tha jury that Ford had
cangaalad test dara shaowing the vane were "unsafe in handing and stability.®

"It almos! bordars an the ciiminal,” Geitteman =ald. "Samebady la commhting perjury ... or atleast may be committing
periury. )

“| don't want to balisve a corporation like Ford doaa shf like this," Gatifeman added, but "'m belng comvincad agalnst my
owen freatincts.”

Ford pald 8 corfidantial estemsnt jugt bafora izl
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