2351 Eaat Orangewood Awenie
Phoenii, AT 85020-4730
Telophone:  (602) 943-6885
Focsimile: {602) 12071

February 23, 2006 b | 30 | l

Danicl C. Smith

National Highway Traffic Safety Administration
400 Soveath St., S.W.

Washington, D.C. 20590

Re: DPO5-002
Dear Mr, Smith:

I received your undated letter in the shove-captioned matter adviging me that my
petition for defect investigation was denied. Appended to your letter was an undsied

.~ There are serious flaws in the report. 1t is beyond dispute that your agency failed to
* conduct 2n appropriate Investigation given the issues involved. Az a direct
consequence of that failure, most of the statistics cited in the report are inaccurate
and, more importantly, misleading. The statistics cited are contrary to the findings
and conclusions of leading authoritative sources. In addition, some of the facts set
. fotth are plainly inaccurate.

I had originally intended to provide you with a detailed response to the summary
report. Last week, I phoned Scot Yon, the principal investigator, advising him that
the investigatinn wag 5o inadequate that [ was considering filing a writ of mandamus
in federal district court requesting the court to order NHTSA to conduct a proper
investigation. I provided Mr. Yon with the reasons for my assertions. Mr. Yon
stated that he would speak to his supervisor, Mr. Quandt [ believe, on Toesday,
February 21, 2006, indicating he would get back to me after he spoke to his
SIPETVisor.

Taday, Thursday, February 23, 2006, 1 received a telephane call from Otto Matheke,
Senior Attorney, Office of the Chief Counsel, NHTSA. We briefly discussed some
of the iasucs I had raised with both Mr. Yon and officials of NHTSA and slzo agreed

1 believe that it is also appropriate for me to make a brief response to your letter to
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enginess in conjunction with software computer engineers, but instead relied upon &
mechanical engineer who did not have the education, skills, or expertise to conduct

the investigation.

During my conversation with Mr. Mathele, [ advised him that when Mr, Yon
appeared in Phoenix to conxduct his investigation, while he was testing the car in my
garage, 1 specifically asked Mr. Yon why an electronic engineer had not been

work for NHTSA becanse of the low salary structure available ait NHTSA. Even
before he arrived in Phoenix, I advised him that it was vseless for him to conduct the
investigation given his lack of the required expertise.

I found it unfathomable that NHTSA would not employ electronic engineers given
the vast increase in the mumber of electronic components being continuously added
to vehicles manufachued by the esomobile industry. 1 must have repeated Mr.
Yon’s statement to numercus frisnds and atbormeys at a minimum of at least 25
occasions becauss I could not believe that an egency dedicated to protecting the
public, including drivers, pedestrians, as well as others, would disregard its stahuiory
obligations by failing to utilize whatever expertise was necessary in order to
eliminate serious and dangerous defects from vehicles. For example, in oae of the
complaints filed with NHTSA, which [ referenced to Mr. Yon, a driver was lucky to
have gtopped the vehicle by hitting a fence where, on Mother’s day, there were
parents and chiljren in g playgromnd just on the other side of the fence. There were
Iany, many, many more serious mcidents involving deaths, injuries and suhstzntial
property damage which I brought to Mr. Yon's attention. 1 have some real doubt
whether the ODI complaints I which I brought to his attention, perticularly during
QOctober through December 2005, were read carcfully.

To my shock and surpeise, Mr, Matheke told me that NHTSA did employ clectronic
engineers after I advised him of my conversation with Mr. Yon. [ was further
shocked and surprised that given the fact that my defect petition specifically referred
to defects in the electronic throfthesthat there was no discussion or ¢ven a mention of
the issne in the summary report provided me despite the fact that [ had provided Mr.
Yon sufficient documentary corroboration relating to the electronic defect issue, 1
further find it difficult to compreband why 1o one in the supervisory chain of review
peid any sttention to this issue sinee it was plainly included in my defect petition,

At this time, | have decided that I will not provide you with the documentary and
scientific literature compiled during my research, with one exception, pending the
outcome of my dealings with Mr. Matheke. The one exception is &8 document which
I previously provided Mr. Yon.

The aitachment, consisting of the frst two pages of 2 much longer article, appeared
in Assembly Magazine on Septomber 1, 2005. The article, entitled PUT YOUR
FINGER ON DEFECTS WITH (capitals in ariginal), was written by Austin Weber,
Senior Editor, subtitled Flectromic Road Trip, quotes a statement made by Franz
Fehrenbach, Chairman of the Board of Management at Robert Bosch GmbH
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(Stuttgart, Germany), that there is a direct correlation between the number of
e¢lectronic functions and the number of defects per vehicle. Robert Bosch is one of
the five world leading suppliers of eutomotive supplies and components. Bosch also
has a subsidiary, Bosch Rexroth, which makes electronic, hydraulic, and preumatic
machinery ranging from automotives to mining Your summary report reaches a
totatly different statistical conclusion than did Mr. Fehrenbach who, [ assume,
actually knows what he is telking sbout.

In addition, I have additional stetistical and scientific data which strongly support
my position

Sipcerely,
2o -

cc. Otto Mathake, Renior Attomey, NHTSA
1 Attachment
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Electronic Road Trip
By Ausiin Weber I Senior Editor
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