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Thank you for your Iptter dated Augost 14, 2002 in mpmuhmﬂuﬁu:ufﬂuhup;ﬁm[ﬂnhhdmil,
2003. You will recall, we have conoluded this Toes with [ in the ymount of 322,451.14.
wnd they incurred 8 $1,000.00 deductible.

L o

Relow we liet responses to the requesird information in your August 25, 2003 leuer.

#1 The lnzst accurred at 318 Stokes Street Puryear, TN on Apeil 28, 2003,
#2 Sec attached l0ss sumemary Erom insured eopioyes, Rodncy Gallimore dated September £9, 2003.
3 Town of Puryear Fire Report atiachod. |
6 Milcage 94,000 _ _ P
#7 Photocopies aitsched. Originale held ae evidence. Feel fres to oblain your own.

#11 Experts report beld ag evidence, Fell froe to conduct your mepection.

#17 The iovolved vehicle remains in the same after fire conditien with no alteratioos. Vehicle

Parix, TH
R, #15 Service records attached - QD
5, #16 Ve Vior, o s — D
11K No \w
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L5 TOW: OF PURYEAR
i o U PuRvEAR, TEMNESSEE
Fil -
?‘ﬁ ' Puryear Volunteer Pire Department
% Ty . Call Record

-.If ..-""F rl ' .
Date _;’/éé?/_/c:fg vima_7{. 47 &Hen
Aarm ij: Phane " A.D,T. Radio V' ¥/ verbal _ h:_;;-
Companies Responded Co. No. and Type__ £ -/ Flpon™ "
Time Arrived__ /i5H Time Disnisaed 7. 45 Peuss s
‘Hours of Service % Miles Travelsd A K
Eind of ﬂuﬂ.ding at Froperty .
Straet
owner

Occupied By:
Spread to Qther Buildinge: Yan Mo
Part of Bullding Where Fire Started -~ 4850
Cause u.gé;;:fl: @ g;,{{& | 2t S Lrofrw;? pn garag el

Extingquiahad By

B—Booster E-Extinquishar X%

P-Pumpar e S=Sprinklers

Ho., of Hydvants used ! Hrs. Pumpar Worked ke
Ho. of Lingg Used - )

Insurance Record

Buildinga —_— ., b
Inasurance Carriqd ."’"FJF' Ml o e

Entimated Loas
Insurance Paid £
Epacial Motes ]

=2f g
liw-g%é’;l’* Officer in Chugng ﬁéﬁ; {,’\.@j}t“"’
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= Septernber 19, 2003
.-

To Whom It Mry Concern:

/

I arrived home at approxitwtely 10:00 pm. on Apeil 27, 2003. I backed the tuck info the
gacage and closed the garage doors. [ went to bed at approximatsly 10:30 p.m. Prioc tor
that we checked the garage and turned off all ights, About 1:45 s.h, we woketnthe
amoke ang carbon monaxide détectors poing off. T went to the Kitchen Jooked thidiigh the
door into the garsge and saw flames coiiig Treas the track, 1 immediately went through
the ganage, then outgide to the water hose and began trying to extingavish the blsze, While
I was trying w0 extinguish the flame my wite wag ingide calling the fire departivent and
they arived in spproximsately 10 mimstes. The trock was then drag ot of the garage.
Firefighters were trying to pat out the garmge, which was on fire.
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PER4-DT7E & 2014




AdEEL F W e WA s i e e wF AMCIUIE - Lohd WE g LA L DAADIL Lt
olide 35: INSIDE CAB LT SIC Slide 6: ENGII

wr ]

D

- s —

Slide 7: LT SIDE (NDERHOOD Silide B: FIBEWALL & & L




Aluk R T ek Lk RkldT ¢ Wl WA Ly L TR ) nomnnl praioiiag
~awd 9: BADTATOR & ENGINF

L

PERA-RTA C 2016




455 Muriatt Deive
Saitn 120
Hadwilk, TH 17214
T [615)231-5500
F: (B13) 231 -atf55

angeic {PHUEER AFFA RS

3 G20 P3:34
Ford Cuedomes Relationahip Conter
P.0. Box 6248
_ Dearbvwn, MI 48126
CERTIFIED MAIL
RETIIRN RECEIFT
RE:
Co. Cluim & = 03-05
Type o7 Laxy : Foe Lass £ April 28, 2003 “we
GABR # : Z2E12-T0298
Rink Issurasce
" VIN IFTRX1L

. ﬂuﬁﬂmmhmmwﬂmﬂm&
ffored danmge %o their wehicle from a fire. We have concluded this claim fir

Investigation by Engineering & Fire Investipations indicates a possible prublem with the vehicle, and they
mdmﬁh;ywﬁmqunjrtuglemﬂnnppmmtymmhw Prehmm-rmmufﬂn
ndleated wrigin wmmmhnmmm

Plase contact oow office 23 s00n as poesible a8 we want o give your Compeny the opporiunity fo inspect the damage,
o it ig our imtention fo purae racavery of monies tandered The involved wehicks is an emplowe-"s wehicle for use,
and ihe fire also reslied in damage: to the employees dweliing.

Yoo covperation is appreciated. . DQ?

Very truly yours, k v Jgf\é) '«5’
T lh N D?\-
Ted A. Klester \’}'l %
Swpervising Adjnster (ext. 226) yd 4 \

Form CAD87 (Rev. 18] d
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State Farm Insurance Companies®

ATAT MARM
1 HEum A .
Ncvamber 20, 2003 Fira Corvakved Sulwapstion

Shawn L MNortory, Claims Analyst/Corporate Legal Assistant
Ford Motor Company

Park Lano Towers Wast, Sullta 300

3 Park Lana Bivd.

Dearborn, Ml 481262568

2 § 10
AE.  Cisimant: lﬁﬂﬁl‘ii WoN
- Our Clalm Mumber: -
Date of Loss:

Daar Mr. Norton:

This latter is in referenca to your letter o Mr. Jack Wilson reguesting additional Informiation on the
above-referenced clalm. Informadion you have requested la aa follows:

' 1. Date of Loss: May 18, Eﬂﬂﬂlﬁ*meﬂ__El'ﬂiﬂld__a___.)
2 Vehicle had been parked for 20 minutes prior to calching on fire.
a Fnlcempaﬂﬂmrepmlushaﬁnfummmtum
4, 2000 Fowd F150, rﬁE'IEI number unavailable, bumed totally In Hre.

5 Mileage unavaiahle, bumed totalty In fire.

B Photos of demage.

[e The allapsd defect ia discussed In the enclosed cause or onigin report.

;1 Part destroyed in the toted fire experienced by vehicle, axpert report included, Q

B.  Dostroyed in total fire. \

10.  Vehiclein possesslon of vehiole Insurance carior, Allstate. _ ’O m
1.  Sanvica records previously provided. Y}

12. None avabsble. 7 Q

13 Englne was not running. $ \\}9‘ %

’ PEM-278 ¢ 2023 T‘J




Shawn L. Norton, Claima Analyst‘Corporata Legal Assistant
S58-C878-103

Page 2

Novemnber 20, 2003

14,  Keys wera not in tha engina.
15.  This inforrmation i not avallabla at this tima.

Your responsa to our raquest for payrment of this claim i greatly appreciated. Pieasa contact me
at {888) 758-4449 upon receipt of this doclmentation.

Sncaraly,

Cre Bavn

Claim Reprasentative
Firs Subrogation
STATE FARM FLORIDA INSUYRANCE COMPANY

CR/029¢/1120006.180
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Claim Hiiiér:

Purpose of t signment: ~
memmﬂﬂiumﬁgmuntmmmmqﬁginandmdammme

bekw referenced 2000 Ford F153, hersafter refomed I 2= the subject vehicla, that accurred

after the vehicle trad allegedly bean parked for approximately 20 rvnutes. )

Preliminary Remarks:

Magier ASE carffied nician and Cetified Yehicla Eirp jovesyr
Florka invasiigator mived at Copart,
Beach, Flodida on May 27, 2003 at approdimately 1:00 PM o commenca T hakd nSpeciic
the subject vehicle. The receptionist Informed the inspecior that control rxember 4201373 had
been assigned to & 2000 Ford F150, which had bean placed in tha viewing area adjacent o ¥
maln office buiiding for the inspaction. )

Tha Scioving 3ou remiin oo thy inspichion

Description of the Vehicle:

Tha subjact vehicle waa a black-colored, two-door, 2000 Ford F150 extended-cab pickup
suck and could only be identified by the contzol numbec and fts general description ecause.he
dashboard V..N. tag and drivec'z door information placard had been coasumad I the fire. The
vahicte did not-camy 2 Keange plale st the time .of the inspection end the, curent-ip-savice
mileaga could not be verified sincs the odometer in the-dashboan] nstrumendt clustes:had
melad in the foe. - - . L ] L Em

n of the Exterior; - S

The exterior of the vehicle was examined to determine hemwmwmn_g:hy

1o identlly fe specific area(s} of the most intense or sovere dafmages lnduding an & inafidn
of the vehice's undercacriage. The subject vehikle sustained severe fire dimage id"the ot
and and the loft side of the cab. The grilla and both headlight agsemblies hiad been consumed,
which expesed the mekted air conditioning condenser and radiator cores.  The alunlwim hood
had sisc mellad, which exposed the engine compariment. Tha laft front fendar, left door and
the et rezr portion of the cab ail showad severe fire damages. Tha left front tira had been
mostty consumed and i= reapective rm was fire-scorched, The right front tire was mostly intac
and showed only moderate chasring et the tread areas. The fm remained intact and vaa onfy
sool-siained. The jak frofik fendar was vaid of paint, whie the door and cab st retained sonie
residual primer and paint. The lose of the auter l=yera of paint revenled thal bath the left dooe
and the lafl rear portion of the cab had previously boen rapaired evidanced by the grind marks in
tha exposed motal and the spats where some of the reskdual body filler remained. There was 5
layer of primer remaining on the damaged porlian of ine rght frond fender, whila the paint ar the
rear portion remained intact. All of the velhscia's glass had skher shatiered or meltad-as a rasult
of the fire. The bad was Watact, however; tha sluminum toolbax mourted behind tha cab was

[
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partatly melied Indicating this fire exjted the cab through the rear window opaning. The subject
vahicls was eqiipped with 2 frame-mounted clas= Il mceiver taiar hitch that dig not have-an
Inzart at the dme of the Impection, Mountad on ths lower saction of the bumper on the left alds
of the hitch wasg a 7-pin traler wiring connector. Tharuarpurtlunnfmabadwaswﬂnfarum

damages.

ins

The interker of the cab sustalnad severs fire damages, Most of the combustible matarials
had bean consumed. Tha headlingr and door tim matertal had bean consumed, with only the
exposed, fire scorchgd and rustad metal remeining. The seat frames and tubular dashboand
support ware alag fire scarched and rusted from exposurne.

-

Inspection of the Engine Compartment:

All of the machanical, slectrical, fuel and fluki components in the angine comparmant
nndnnﬂmur@nammmhadhruﬁdmmdmm fusl o fuid leaks, physical
damages ar pre-fira damages. Tha suhject vehicls was equipped with a 4.8-iter, fuet-injecied,
V& enggine and an automatic fransmisslon. The engine compartment had susiained sevens fire
damages and mosi of the combustbie meterals had been consumed. Both of the Innar fehders
and the cowl paned were e scorched and rusted.  The battery support fray, nommatty mounded
on the right Inner fander had meliad and 2llowsd the battery to fall down on fop of the right
framw mil. The Inapector noted that both of the baitery cabias and cahls ends remained intact
and showed no signs of megular slechical sctvity. All of the wires i the sngine comparimant
waere void of insulation. The left sida of tha dashboard support pane! and braks booster ware
both sevesely fies acorched and the acorching extended down to the floor pan area. it appeared
iﬁatthuhuﬁ.lnatadlnﬂulﬁl‘tﬂdaalﬂuenghummpammhuud@mefndﬂﬂtme
compenents mounted on the left side of the engine compartient had sustilvd srglqllt.npi'
more severe damages wien compared fo those mounted In the right alde. Examln‘qr.ﬂ':_y
sévare fira damages wers the partiatly metted lefl side of the stuminum tinving cover, the Aily
mmwdmmnmtmmmﬂmmumﬂmm I.-..nnna{
The inspectar verified that the wies In tha rear of the vehicis wer= only firy damaped ey
had been routed past the kower edge of the dashboard support panal. Tharnmma\nqnnm
of unusual slectrical activty in the trailar wiring connector or wires. Tha wiring in the ‘engine
compartment wae examined and the inspecior found the wiring connackws for bath the ABS
madule and its wising hameas connector lying at the frant portian of the inner fonder against the
radiztor supparf. The connectors, both from the ASS module and the wiring hameas remained
cannected together and chamed. One of the heavier gauge wires In the connector was attached
ir» a lang saclion of wive, approximately 2 feel long, that had & melted connector on the other
end. Tha Inspector found another similar gavge wire amongst the wires i the main engine
wiring hammss on the leit innec fender with a simiarty matad connectar on the end of the wire.
The widng hamess connector contained four heavy gauge wiras, hereafter reforred to as the
subject wites, and approximately ten smaler gauge wires. The plastic connector matenial was
metted and disturtad sumounding the fira damaged subject wires, while the conttector material
remained Intact Ih the secons sumounding the smaller gauge wires. The four subject wires

(i
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werg heat-discoicred end vecy biittle, staring approxdimately three Inchea from the canpecior.
The opposite end of the connecter, whera the wires sntar, coniained terminal sirips that
apparantty connect the printed circuils within the ABS module. The inspecior verified 'some of
lhai:mumlsﬁpsmrrﬂhdand baaded, mmwmguhrmmwm
ocoumed within the connisctor. ThulmpeGnrnmdﬂmtﬁmdegmnfdmﬁmp@umlnn
mzwh}actvdreswunuleuﬂmtmwnfthanlrurvdmfourulnﬂwmommhmnt

Inspection of the Undercarriage: E

Thnudud:wa:mlsadInmaalrwmmealdnfaiurkﬁnhfaﬂManmpecﬂmufmn
undercairiage. The inspector verifled that there was insufficent demage sustained to the
undevcamiage and components mounted ah the vehicla's undercamiage to Indicate the fire had
originated from under tha vehicla. The under side of the kont portian of the frame ralls wer fire
ascorched. The fire damages were canfined to the area in front of the main cross member,
including the steering dnkage and pulleys on the engine. The ramsinder of the undarcamage
was void of fire damage, The undarbady panels were voii of fire damags.

Conclusion:
It iz the opsinion of the Jaad investigaior that the fire in the subject vehicle arginated in the
Yaft alda of thé engine compartment due & an Intermal electricad fadure within the connector on
tne ABS module. The Intemat short within the connactar overhsated the wires 3t the connecsar,
:f“tll?‘ iﬁunnind the wiring Insulation -and surounding combustible matarials 1o become the onigin
is fire loga,

mmen d Recomme ions: :

. Nationwida [nspecions, Inc., mmmnd:hatﬁmvuhmla’sam:rdmpihﬁthl
mﬂimtnmmwwrepaimnrmmshad been parformed fo, or In tha genersl
vﬁn@dhmﬂ&ﬁﬂmhmﬂmhhhﬁnﬁuhmﬂﬂﬂhmm
In Weu of any of the aforementioned repairs of replacements, Natiomwida Ingpections,: Inc.,
recormends that Ford Motor Company be placed on nolice for potential liability fu-dmga
sustained since this firm was caused by a flaw in the ABS madule connecior, which waa not
designed to atart a fire whan and if It fafs. Natienwide Inspections, Inc., resenves the nght to
raview a2ny addifional information, evidence, efc. as 1t bacomes availeble and to amend this

rapoit and = findings further, shoukd k bacome necessary.

Altachmenta,

PES-278 € 2829
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/ Case Hondier Shawn I-II-'lh._A > Dae: 0[[]6_/03

i Address to
| .
|
{: Atterrtion:
: Re.: Chlmant:
' Vehlole:
DVOE: Clmlmd:
I-h-uetlml:' ; ".:J { MM 15 V15
) 17 18 18 20 {21/
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State Farm Insurance Companies ﬁ

RECEWED Flarida Zome

Fink Comtalizel Snlmgaticn
™0 Gardest Bouderind
Seplambec2, 2003 CPIOMN T
Wizker Hnem, F1 3581 5506
Fard Motor Compeny
Atin: Howard E. Kevs
Manager Product Claims Depariment
Parklane Tower West Suite 400 ﬁgﬂ'\:f%g””ﬂ
3Mlﬂnﬁﬂl?d 1A
oz, Ml 48126 SEP 1 0 2003
e i e I o

Dato of Loss;  05/19/03

Taotal. gmount;
Insured:

Dezr Sir or Madam:

We are writing o you reganding the loas sustained by our insured. Our investigation
indicated thal you are reaponzibls for this loss. By viroe of owr peyment, we ane
catitled to recaver from the responsible pacty.

If you have lighitity insurance, please refer this letter to your insurance conmpany and
inform us of your insurer's nine, their address, snd your palicy number. (f you do not
have msurance, please respond to us reparding your position oo this matber.

In nrder to assist you in evaluating end processing the subrogation claim we are asserting,
wa may provida potipublic personal information about our customer. We are sharing
thiz infirmation to effect, administer, or enforce a zansaction authonized by the
costomer. However, you are neither authorized mor pecmitted ta: (1) use the customer
informetion we provided for any purpose ather than to evaluate and process tha
subrogetion claim, or (2) dizclags or shaee the custones information we provide for any
purpose other than to evaluate and process the subrogation claim.

Your cooperation is appeciated. ?\6\/ \U'?,

Sinceraly . P \ "1-5.l @
O_/,Lw____ ' % /Lf.:(ﬂ

Jack Wilson {:-ﬂ %

Claim Representative / L

State Farm Florida Insurance Company
(388) 756-444% ext. 3266

Enclomme

PEBA-878 © zpsg







N THE COUNTY COURT OF THE

17TH JUDICIAL CIRCUIT IN AND
FOR BROWARD COUNTY, FLORIDA
B -
Plaintif,
¥3.
FORD MOTOR COMPANY A TRUE COPY
Defendsat.

f

PROPERTY DAMAGE SUBROGATION COMPLAINT
GENERAL ALLEGATIONS

covzs ow v I

- and suss Defendant, FORD MOTOR COMPANY, and for grounds alleges as follows:

1. This ia an action for an amount which does not exceed $15,000.00 and as such is within
the jurisdiction of this caart.

2, Plaintiff iy a corporatlon that is dely authworized o issue insurance policies in the State of
Florida.

3. Upon infonmation and belief, Defendant, FORD MOTOR COMPANY is a foreign
cotporation anthorized t4 do and doing business in Broward County, Florida

4. Atall ﬁmmmamiﬂhermplainﬁffhmkﬁ-mﬂm a policy of insurance
which covered, among other things, damages to the insured's vehicla more particolarty described as
a 2000 Ford F150 pick-up.
. 5. Aralitimes material hereto, Defendant, FORIDNMOTORCOMPANY, was in the business

of designing, engineering, manufacturing, assembling, inspecting, testing, distributing and servicing

PEBA-ETE & 2088




automabiles and more specificatly, the 2000 ford F-150 which belonged to the plaintiff's insured.

l-5- At the time of the purchaze, Defendant, FORD MOTOR COMPANY, impliadly
warranted that the product was free from defects, that it was of commercial quality and that it was
reasonably fit for its specific purpose,

7. All written warranties are in the possession of the defandant.

8. Onorabout 11-27-2003, the sbove mentioned product, withoet warning to the plaintiff's
inmured, caught on fire while the Plaintiff"s insur=d was operating =aid vehiclz in a normal and
reasonable manner, subasquently, the vehicle was exctensively damaged.

9. The vehicle was in an imreasonably dapgerones condition in that it was subject to and did
in fact malfunction while in normal use and without warning and notice o the plaintiff's inswred.
In that there was a defect in file vapor cantrol vafve so that same emited vapors that lsaked and
caused a fire,

10. Said praduct was mannfactured, assembled and sold in this defective condition.

11. Asadirectand proximate result of the defendant's breach of implied warranty, plaintiTs
inswred wns damaged,

12. As a result of this incident, plaintiff was required to pay their insured the sum of
$14,065.25 {inclusive of 1 $250.00 deductible) and is legally subrogeted to their insured's rights ti
the extent of said payment.

' 13. PlaintifTand plamtifl's insuned notified the defendant of the breach within a reasonable
ﬁme after discovery of same and bas otherwise complied with all conditions precedent to bringing
a claim agzinst the defendant.

14. Plamtiif ix entitled to prejudgment interest on all liquidated damages from the date vt

repa-876 C 2061




the paymens to ar on behalf of its insured.
COUNT I-BREACH OF IMPLIED WARRANTIES

15. PlaintifT realleges paragraphs 1 through 14 and further aljeges.

16. Defendant, FORD MOTOR COMPANY, dexigned, engineered, manufactured labeled,
assemnbled aod distributed the product as mentioned above.

7. Defendant, FORD MOTOR COMPANY, warranted that the product was free from
defeots, that it was of merchantable quality and that it way reasonshly &t for its specific purpose.
Further Defendant, FORD MOTOR COMPANY, had full knowledge that consumers would rely
upod the sifety and reliability of the product.

18. Defendant, FORD MOTOR COMPANY, breached its impliml warranty of
merchantability in that the product was unsafe and unfit for its obvious and intended purpuse as
evidenced by its malfunction and that ax a result of thix nneafe and unfiil eondition the progerty of
the inswred was extensively damaged.

19. As a direct and proximaie result of tha breach of its implied warranties, plaintift's
msured's property was damaged. .

20. Al written warranties are in the possession of the Defendant, FORD MOTOR
COMPANY.

21. Plaintiff is & divect beneficingy of the above warrantics.

22, Asadirect and proximere resylt of the Defendent's breach of the implied wananties, the
plaintiff was danaped.

WHEREFORE plaintiff demands judgment agsinst the Defendant, FORD MOTOR

COMPANY, in the amvouint of $14,065.25 as well a5 court cnsts, interest and all other relief deemed

pEaA-RTS © 2052




just and proper.
COUNT II-BREACH OF IMPLIED WARRANTY OF
FITNESS FOR A PARTICULAR PURFDSE

23, Plaintiff reslleges paragraphs 1 through 14 as if Eully set forth herein.

24. Defendent, FORD MOTOR COMPANY, designed, engineered, manufactured, labeled,
assembled and distributed the product as deacribed above.

25. Defendant, FORD MOTOR COMPANY, impliedly warranted the peoduct was of
merchantable quality and ressonsbly fit for the specific purpose for which it was sold.

26. Plaintiff and plaintiff's insured relied on the defendant's warrapties that the prodwct was
free from defects, wes of commerciel quality, and was reasanably fit for its specific purpose.

27. Plaint{T and plaintiff's insured are direct beneficiaries of the wamanty.

28. Defendant, FORD MOTOR COMPANY, beeached its implied warranty of fimess tor
a particulat purpose in that the product was unsafe aod anfit and it malfuncioned when inits normal
s

29. As & direct and proximate result of the defendsnt's breach of its implied warranty uf
fitness for a particular purpose, plaintiffand plaintiff's insured suffered damages as describedabave.

~ WHEREFORE plaintiff demands judgmens against the Defendant, FORD MOTOR
COMPANY for damages in the amount of $14,065.25 as well as court costs interest and all other
relisf deermied just and peoper.
COUNT II-STRICT LIABILITY IN TORT
30. Plaingff realleges paragraph [ through |4 as if fully set forth herein and would further

allege:
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31, Defendant, FORD MOTOR COMPANY, is in the business of manufacturing or selling
products, specifically, the product as described in this Camplaint.

32, The product was placed on the market, and in plaintiff’s insured's possession wath
knowledge by the Defendant, FORD MOTOR COMPANY, that it would be used without inspection
for defects.

33. The product was defective and ymressonably dangerous in that without warning ta the
plaintiff's insured, the product malfunctioned and caused the damages described in this Complaint.

34. The defect descelbed in this complaiot censed the damages.

35. The plain$iff and the plainkiff’s mumdsuﬂ'ubdﬁ:mﬁ described in this complaint
ag a direct and proximate result from the defendant's actions described in this complaint.

WHEREFORE plaintiff demands judgment against the Defendant, FORD MUTOR
COMPANY, in the amoust of 14,055,253 ps well as court cost, interest and all other relief deemed

just and proper.

COUNT [V-NEGLIGENCE

36. Plaintiff reatlogea paragraphs | through 14 and further alleges:

37. Defendant, FORD MOTOR COMPANY, negligently and carelessly designed,
engineered, assembled, manufictured and distributed the zbove described product in vielation of
good and accepted engineering and indusky practices. The Defeodant, FORD MOTUR
COMPANY, was further negligent by designing and manufacturing the above described product so
that it was pronc to damage when In itx normal use,

34. Plaintiff's insnedmafbtmﬁble plaintiff based on their dealings with the defendant
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WHEREFORE plaimtiff demands judgment against the Defendant, FORD MOTOR

COMPANY, in the emourst of $14,065.25 as well as court costs, interest and all other relief deemed

just apd peoper.
COUNT V-NEGLIGENT FAILURE TQ WARN

3. Plaimiff reslleges paragraphs | through 14 as if fully set forth herein.

40. Defendant, FORD MOTOR COMPANY, negligently and carclessly designed,
engineered, assembled, manufachsed and distributed the sbove described productand failed to wam
that the product would malfunction during the normal course of use.

41,  Defendant knew or should have known of the defective and dangerom eondition of

the 2002 pick up truck and hed & duty to jasue 8 recall of said product
| 42, Asa dirct and proximats result, the plaintiff was damaged as mentioned above.
WHEREFORE plaintiff demands judgment against the Defendant, FORD MOTOR

COMPANY, in the amoumt 0f $14,065.25 g5 well ax court costs, interest and all other relief deemed

just and proper.
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Alistate.

You'se i good eads. k
Cortifled Mall # 7001 2510 0006 0614 2559

Auguest 31, 2004

3 Parklang Bivd

Dearbom, MI 46126-2566 4 thv

RE:  Clabm #:
Our Tnsurad:

Loss Datec 1703
At of Claim:  $1958525

Ta Whom It Mey Concem:

The above noted subrogatfon dabn has been identiffed a3 a product Habliky loms. We pakd eur
Insured for thelr loss and are kooking to you for reimbursement. Should you or your carrier nead
mare information, please call or write ma.  Pigase remit payment to Alstate Payment Processing
Center, At Subrn Cash, PO Box 227257, Dalfas, TX 75222-7257. Plesse nclude our caim
rumnber.

Completa description of tha Incdent: Vehicke caught on fire shertly after baing
pariead. Loss was detvrmined bo e due b the igrition of fuel vapors

wnm“ﬁmmmmmmm it

Our skwbemant of delfect: Strict LisbiRy

lu:ﬂnnul’m Copaet, F{ Plere, FL 772-461-8110, Lot # 671884
Manufactures:

Modal: F150

::: ll-imlglmr- w\k

RECFIYER SEP - 8 2004

The following information = atiached:
Check coplas

IsldhudﬁmMu \4)[

RO report and photos {7
HﬂnmwduﬁmwmmmmﬁQMdmrm
within 30 days, b&&

Do A~ A D

Submgation Senior Service Repressntative

Roancks National Subrogstion Claima Center
3000 Bactric Rosd. Sults 3, PO Box 21160, Fosrios, VA 24018
Phane: 1-R00-F G0 of (340] 0gE-2000 Fax MMWMM
Howe: B0 AM - 4:30 PM EST Monday - Fridey
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FR035-11-11364 Broward Sherifl's Office Evernt Raport
Lanna, Tony 3118
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RO Broward Sheriff's Office Event Flepon 142872003 23630 PM
: Carme, Tony 8518 Poga 4 of 4

On this dats and tima thw snderzigned daputy raypandad ta 358 W Atlantic . rwFeribes to a
¢ car Five. Tpsn arriwal fire roscuw wasz wet-with. A& 1884 Ford F158 vaz om Rirw ., and vas
! auccescaFully wat aut by the Firw dopt. A 1999 Susukl which was parled noxt to tha FISA

1 voorived sisew dasage Eves the Fire. The d win o tha Ieft vanr of the Eugmki. Tha Foeld
‘war completely totalmsd. The ounar of the hhmuu she arrivad home with

family "at” sppvax 250 hvs . They noticed a burning smell but did sot think it wac
= Than mdm thoy neticed the vahicla en Fire. Tha wwmer of the [
wan alyc en scomo. xks i the mether -f-

-

v Fire dept rulsd the firs az alectrical. Tha viecima ware aduized tn call thars
swrance conpaniss uhen pessible.

LY

=
=}
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Incident Report .. City of Pempane Beach Fire Dep,

2003-031
Haxic
Alnrm Chite and Tierm 20:58:31  Thurgday, Navember 27, 1003
Arrival Thna 210435
Controlled Duta snd Tims -
Lzt Lk Cheared Diute #nd Time 21:5%:46 Thursday, Mowermber 27, 2003
Reapanss Tine 0:06:24
Priority Respocise Yea
Campleted Yes
Reviewed Yea
- Fire Dopastmant Statinn 51
Shift C
Incideat Type L'} - Pexsenger vehicls fire
Aid Given or Recabved N - None
Alapne i
Action Takeg 1 11 - Extipguish- -
Appartiun - Suppreasion 4 .
Personased - Sappresxion Persanmel T E
Property Loss £18,000.00
Coments Loxs 000
Property Valus £12,000.00
Contont Veloe .00
Property Use " 362 - Residentind street, noad or residentinl driveway
Location Type Addresy
Addre
City, Stzte Zip PB, _
Dixtrict 5204
| e e e L
Owoer ¥oa
Laxt Hams
Fist Nime
Stract Address
City, Stare Zip
Phone
' Fira
Aren of Crigin I3 - Englne aree, iy geee, wheed ures
Heat Sorce . 12 - Badinted, conducted heat Srom operating oquipment
T Fieat [gnited 10 - Generud matcrisly, ather
Cuirpn of Igniticn 2 - Unisteational
Hewrian Faciors Wans
Mobile Equipmment Tevolved 3 - Tnwodvad in igvition ad bumed [
Moble Equiprosnt Type 1§ - Passenger .
Mobile Equipment iMakn " FO-Fad
MohiBe Equipment Model Fi10
. Mobils Equipment Yexr 2000
Mubﬂnﬂq:ﬁ:m-ngfm iz
Mebile Equipment Licansa Ho4 257
Mohlle Equinment Stape FL
Poge: | Printed: 12/1072003 04:35:43
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Incldent Report_. City of Pomoano Beach Fire Dropt.
200303192380
Appariter - ES2 i
Apparatus ID E52
Response Tl 0337
Apparstod Drispatch Tte and Time 20:5027 Thursday, November 27, 2003
En route 10 scene date amd thoe 21:0t:18  Thursday, November 27, 20H3
Apparaim Arrival Date and Time I1:04:55  Thursday, Novenber 27, 2003
Apparahn Clear Date end Time ki Thosday, Novembar 27, 203
Apparahe ariorily respozie Yaz
Mumber of Prople 3
Apparans s [
Appartus Type 11 - Engime
Perzonne] | 6362 - CORBISTERQ, KEVIN
Pogition: FFEMT
PFeronnel 2 4771 - MDRALES, RONALD
Portion: DVREMT :
Porsonned 3 4296 - NIELSEN, CHERYL :
Position: LT METHC 4
. Apprraiws - SO
Apparatux 1D SQ61
Apparatas Dispatch Diate and Time 20:5928 Thurxday, Navember 27, 2001
Apparais Clear Dats and Time 1L:00:15  Thursdey, Novembar 27, 20800
Apgaratix priarity responze Yo
Appuratos cancalled after dispatch Yer
Namber of Peopls 1
Apparsts e 1
Appurann Type 60 - Suppart apparatus, otker
Borsome] | 1743 - BRANTLEY, ROBERT
Position: FFEMT
Appuraiox - RS2
Apparats |D RS
. Rasponss Tims 000:03 3
Appararus Dispatch Dike and Fime 21:0734  Thuweday, November 27, 2003
En roote tn scene date sad Eme 11:08;00 Thursday, Mavember 27, 2003
Apparanss Arrival Dae and Time 10803  Thuraday, Wovember 27, 2003
Apparats Clear Date and Time 21:20:02  Thursdey, November 27, 2003
Appivain pricrity respanse Yes
Humber of Penple 3
Apparatus [Ise 1
Apparahe Type 76~ ALS unlt
Persoonet 1 - 6651 - OLSEN, ROBERT 1
. Position: FFEMT
Peryonnel 2 o 6T - SIROTA, STEVEN A
Pesonel 3, 5889 - LETO, TAMES
. Position; FFEMT
Apparatuy - T6)
Page: 2 Printedt; | 2/10200] 05:39:44




Incidant Raport__

MHM '-

City of Pompyno Beach Fire Depr

Apprratus - 163
Apparuus Iy 163
Fxsponsa Time 0:06:24
A;pparatms Dispaich Dets 4nd Tinre 20:58:31  Thersday, Novanbar 27, 2003
B route b seone dxts and time 20:58:11 Thwrsday, November 27, 2003
- Apparsha Arrival Date and Tine 21:04:5%  Thorsdey, Movemnber 17, 2003
Apparxtin Clesr Dign 2nd Tine 21:5444 Thorsday, November 27, 2003
- Apparstiy pexfity responsc Yes
Apparim Use 1
Apparita Acdcon Taken 1 11 - Extinguish
A pparshs Type 92 - Chief oifficer o
Aotbariey
Ropoct=d By 4296 -NIELSEN, CHERYL
223008  Thorsday, November 17, .I-W']-
Officer b Clefge 429 - NIELSEN, CHERYL .
14:08:35  Sacurday, Decentber 6. 2003
Reyiewer 3490 - WOLYERTON, LARRY
14:00:36 Sarardxy, December §, 2003
‘Merratives
Naragiva Mame CAD Narmative
Mamrstive Type CAD Nartstive
Auhor -
Necrative Text FOII[FIIE 251 MISC FIRE CALLS DAZSIS AT PALM AIRE
UNIT TYPE(S} NOT AVAILABLE FOR RECOMMENDATION: HAZMAT
»»>> BY: SHARI
Marrative Newow iTs
Marrative Type Ingident
Marrativn Dot 2EIRAl  Thursday, Nowvanber 27, 2003
Authar 11 - NIELSEN, CHERYL
. Autfor Ramk LTMEDIE |
 Author Assignmem 1 i
Maraiive Tt E-52 RESPONDED TUO A CAR FIRE AT THIS LOCATION. ON ARRIVAL RoUND

'l

-

J’EH]!;I.EFULLYMDLVEDWFEEAHD [ CAR AS SOUTH A EXPOSURE.

FiIRE EXTINGUISHED AND EXPOSURE COOLED.

OWNER ST3 HE CAME HOME APPROX 30 MIN AGO. 5TS HE SMELLED SMOKE
OR SOMETHING IN AC ON HIS WAY HOME FROM CEERFIF. O AND HE SHUT
THE AL OFF. STS WHEN HE ARRIVED HOME HE PARKED THE CAR AND
WENT [N HIS HOTISE

A NERGHBOR, MIKE ROGERSON, ST5 HE HEARD AN EXPLOSION ANMD WHEN
HE LOOKED OUTSEIDE HE SAW THE CAR UN FIRE AND CALLED 9i.
B50 ON ECENE. FIRE DETERMINED TO BE SOME TYPE OF ENGINE |
ELECTRICAL QR MECHANICAL FATLURE.

EXPOSURE vsmﬂw SUZUE: VITARA
VINMISITESIV]

~

Page: 3

Priped:  L/1052003 083944
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AMGIENT KSpPOrT ~ City af Fompuna Baach Fire Dapl.
20033192380 =
Narralives
FOMFPANG, FL 3306%

End <f Reporr

|

3!

-
L]
Page- 4 Printed: 11/102003 083944
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Qliim .Numhar:

e of the Agsign :
Tha purpose of thie essignment wis to dedermine the origin and cause of a fire in the
bakw referenced 2000 Ford F150 pick-up fruck, hereaftsr rafarred to as the subject ruck,
that reportedty occumed approximately 20 minutes after it had bean parkad.

Preliminary Remarks:

Master ASE certiffed technician and icke Fire 1
Metzger, Florida invesligator lcense mived at Copart,
Road, FL Plarce, Florida on January 28, at ap 1:15 PM to comimences e
fisld Inspaciion of the subjact truck. The Informed the Inspecior that comirol
number 871884 had bean assigned to a 2000 Ford pick-up fruck which had bean placed in
row H, stall 80 in the yard.

Richard

The Kolowing aF8 vesulls of b inepection.
Descripti .

The subjact triuck was a gold-colored, folnr-door, 2000 F axisnded-cab pickup
fruck and was posiiively identifled by the V I N 1FTZX1 Tha subject truck did

not carry a licanse plate at the time of the Inspaction. Tha current in-servics mileage could
not be astablished bacsuss the Instrumant custer had baan consumed by the fira.

on of :

The axiador of tha Inck was examined to determine the sxdent of the total damage
and {0 kientify the spacific area{s) of the most intense or severs damages incuding an
examination of he fruci’'s undercaniage. Tha rear bumpear had been removed prior to the
mopection.  The subjact truck had sustained severe fire damage to the front and. The
aluminum hood panel had melad along with the windshlald, The roof was fire-scorchad, void
of paint and the unprolacted metal was nisted from exposung. The grille and both headiight
assamblies had been consumed. ', Bdih front fenders, the cowl panel and the exposad
radlator support were fire-scorched: and woid of paint. The mdiator and alr-conditioning
condensar cones were missing and prestimed to have malted during the fire. Both front tines
had baan consumed, with only the metal corde ramaining wrapped around the rims. The
chroma on the frorit ims and the front bumper was heat-discolored; but it remained intact. AN
of tha giass in the cab had either melted or shattared a» a result of the fire. The front
sactiang of the front-doors wers fire-scorched and void of peint.  The remainder of the truck,
incuding the shell on the bed, was intact.

ction of the Passenger Com ent:

This engine compartment fire apparently migraiad into the passenger compartment
aver the cowl and through the windshield opening. The numerous access holes in the

FEM-278 C 2078
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dashbogrd support panel afforded a path for this fine 1o enter the passanger compariment, as
wal. Most of the combustible maleriale in the passenger compariment ware melled or had
been consumad. The entie dashboard, Inchading the instument dusier, had

i

on of the Engine Compartment:

Al of the mechanical, elecirical, fuel and fluki componants in the engine comparimant
and on the engine wera examined for avidence of electrical shorfing, fusl or fluid leaks,
pirysical damagas or pre-fire damages. The subject fruck was squipped with a 4.2-kter; fusl-
Injacted, V8 engine and a five-apeed manual transmission. This fire consumed most of the
combusiible maleriais In the engine comparimant. All of the wires rouled throughout the
engine compartment were void of insulafion. The shest metal In the engine compartment
was mostly void of paint.  Most of the heavier fire-scorching damages wers avident on the
shest metal and upper porions of the components mounied in the sngine compartment. The
cowl pansl was fira-scorchad acroas i entine lengih; howswver, the deapest bum asa was
visible directly above the power brake booster. The annsaling on the top of the brake boostar
hed besn exposad 1o imlence heat and had been oblieraied, leaving the unpoiected met
on thw top of the booster rusted. The annealed finish remansd on the metal on the lower
melal portions of ihe boosier. The upper right side of the brake booster wae fire-scorched
and tha unprolecied metal was rusisd from exposurs as well. The ar filer housing, inlet plpe
arcl the power steering resarvolr, mounted above the left valve cover, had been consurmex.
Beih of the vaive covers have been partially consumed, axposing the rocker anmys on the top
of the cylinder head. The brake master cylinder housing and fluid reservoir had both melted.
The [nner wines strands that make up the bathery cables and the cable ands remained intact
with no multed, beaded or fusad wires to indicale Fmegular slecirical activity had occurmed.
The power cables routed to the altamator and the power distribution cenler were all intact,
though void of thelr ineulation. The battary and its plastic support tray wens missing and
presumad ko heve fallen down o the ground durng the fire. Tha nspector noted that the
inner fonder wan heat-warped and ' dowmvard whers the bathery was normally mounted.
The fuel vapor control valva Is nommally, mounted drectly above the right side of the povwasr
brake bocster on the cow! panel. This valve cperates when thers is excessive fuel andfor
mpmhﬂnhdmmmmammﬂumummmmm mounted
at fhe [eft rear comer of tha frame, undar the bad. The vapor control valve, acconding to the
sorvice manual elechrical schemalic, only operates when the key = in tha “on” or ‘nm”
posifions. The inapector found hwo wires, fying on the left side of the brake booster that were
meked and beaded on the ends. The lnapeckyr traced these two wires back to whera thay
insged with the maln wiring hamess. Basad on the location of the aforamentioned wires, it
is suspecisd they wera prewlously connacted to the hood light, which is mountad direcity
mhmmﬂ‘m\mmﬂnhﬁdlsmﬂum;ﬂlﬂm. The Inspactor notad
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the hood Night ewttch for thie madel vehicle has power and ground at ell imes, even whan the
ignition Is in the “off” posttion.

Ins of the U e:

Tha subject imck was raised in the air with the aid of a forkiift fo facliitate an inspaction
of the undercamiags. The inspecior varifiad that thers was nsufficent dcamags sustainad to
the undercaitinge and componhants maunied on the truck's undercamiape fo indicale the fire
had originatad from under the truck. | was nolad that the ransmission, shifler, ransmission
crosamember and the front saction of the axhaust pipe, including the catalylic converiar wera
misaing and prasumed o have bean mmoved subsequent to this fire’s occumance avidenced
by the lsck of bum damages sumisined where the aforemenionad components had
praviously hean mounied. The front portion of the frame rails, the main angina cross mamber
p and the front suspension componanie ware fire-scorched. The remainder of the
: undarcaimioge was void of fre damage. [ndicating this fire originated in the engine
compartment ansa.

_ T ™

H Congclusion:
itis the opinion of the lead Investigator that the fire in the subject tnuck originatad in the
H engine compariment and was caused Whﬂwm
the damages sustsined and flame fuel vapor valva had-been
leaking/venting fuel in the sngine compariment. creaind fual vapors, which

accumisiated alSng tha trmharskie-of terhood, pefetrated the energized hood light switch and
subsaquently ignited to bacome the origin of this fire lbes.

Comm d Reco ons:

Natiorwide |nspections, Inc., recommends Ford Motr Company be placed on notics
for poteniial Eabifly for damages sustained as a result of this fire loss since the e appaam
to have basn caused by a fawad fual vapor control valve, which ks only a swiiching device
ani was not designed to vend or laak fusi vapors. Nationwide Inspections, inc., reserves the
right to revisw any additional Information, evidence, eic. ag It becomes available and o
-anwtlumpmtandluﬂmmmm mm:lihmmm

e
T

——
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Allstate-

ALLSTATE IHSURAMCE TOHPANY 017207504
#.0. #0X 14828H
IRVIHA TX 759016

(HO0) I74-4244

FOREG MOTDR COMPANY
FOBOX 4248 MO 3HE-B
HEERBORN KI 49124

DUR INVESTIGATION INDICATES THAT YOUR INSURED UAS RESFUNSIEBLE
FO& THIS LOSS.

SIMCE WE HAVE ALREADY MADE & SETTLEMENT WITH DUR POLICYHOLLDEH,
THE CLAIM HAS BEEK ASSIGNECD TO Us. COPIES OF THE FIMAL PAPERC
RELATING TG THE LDSS ARE ENCLUSED,

FLEASE ACCEPT THIS LETTER AS MOTICE OF QUR SUBROGATION CLATIE.
PLEASE FORWARD YOUR PAYMENT WITH OUR CLAIM NUMBER ¥i);

ALESTATE PAYHMEMT PROCESSING CEHTER
P.O. BOX 227257
l DALLAS, TX, F3222=7257

OIRECFT ANY OTHER CORRESFONOEWCE TO THE ADDREZS AT THE TuP
IF THEE2 LETTEA.

SINCERELY,

SUBROGATION CLAIM REP

ALLATATE THSURANCE COMPANY CBr:y

SELF INSURED

FORD MOTOR 0 CONSUNHER AFFAIRS
POEBOX &s242 MD 3HNE-E

DEERBORN MI 48126

YOUR FILE WO.
YOUR IMNSURED
ADORESS

OUR TLAIM HO.
OUR INSURED 1

L.O3S OATE 1 11727703
LOCAYIOH H

POMPAMO BEACH FE
AMOUNT OF LOSS: %14,G485.00
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IN THE STATE CCURT OF COBB COUNTY, GEORGIA, CIVIL ACTIOHN §

FLATHNTIFF: State Farm Mutual Automoblle Insurance Company
fCur Fila #301-2413}

DEFENDAHNT : Foxrd Huf.:ur Company 2004'& H} C" Q{a '-.:3

COMPLAINT FON TORT OF HECLIGENCE (FRODUCY LIARILITY)

STATEMENT OF §ACTS

State Farm Mutpal Automobile Insurance Company {herainafter
raferred to as "Flaintiff™) filea this Complaint for damages against
. Defendant Ford Mober Company, and respectfully shows the Court aa
follows;

1. Dafandant Ford Moter Company (hereinafrer refearrad to aa
"Dafandant™) 18 a forelgn profit busineas corporation registered to do
‘buginess in the State of Georgia. Said Defendant may be aerved with
process through ita registered agent in the State of Geocrgia to-wit:
Corporation Process Company, 180 Charckee Streat, W.E., Marietka, Cobb

County, Geaorgla 33060.

2. Defendant designed, tested, manufactured, assemblad,
inspacted, marketed, distributed and warranted a 2000 Ford F-150 XLT 4
door pickup, VIN: 1FTRX1TLOYNJJl] (hereinafter “said product™) prior
to September 1B, 2004,

i, said product waa purchased in the stream of interstaks
commerce prior to September 18, 2004 by 0.L. Dobba/Daniel Oobbs
iherelnafter “Plaintiff’s Insured®).

4. Theraafter, Plaintiff’'s Insured used said product for its
intended purpose without abuse and without medificabion.

5. On or abouk September 16, 2004, said product caught fira and
bherned doe to the failure of the croisa contral disconnect awikch
thereinafter “smald defective part™;).

&. Az a result of the casualicy described in the pravicua
paragraph, property cwned by Plaintiff's Insured was damaged in the
amount of $13,665.50 (=alvage 15 undetermined).

7. Subsequent investigation revealed that Dafendant had
negligently designed: negligently tested; negligently manufactured,
negligently assembled; negligenkly inspected:; negligently marketed;
neqgligently distributed sald produck in a defective conditien at the
time cf first distribution and szale for use.

B. Subsequant ipveatigation ravealed that Defendant's negligence
described in the prevlcua paragraph was the proximate cause of the
casualty described above and cf the damages described ahove.

9. As a result, Defendant is liable as tort feasoy in Khe amouant
of 513, 665.50 (salvage 13 ondetermined} for damages caused by Ehe
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defective part.

10. Flalntiff is subrogated t all rights and intarsat in the
claim agalnat Dafendant as a result of making payments to Flaiptiff's
Insured under a policy of lnsurance.

1}. Flalntiff has setved Defendant a copy of: (a) Plaintlff's
Firast For Admiaslions To Dafendant:; (b} Plaintiff’'s First
interrogatories to Defendant; and, {c] Plaintiff's Flrst Request For
‘Production of Documant= To Defendant with the summons and complaint
pursuant to 0.C.G.A. ?-1i-4(a}-[g)].

12, FElaintiff has aerved Defendant a copy of: (a) Hotice af
Flaintiff's Desire To Settle Thia Litigaticon; {h) Hotice of
Plaintiff's Intenticn To Seek Attcrney'a Faea In The Event of A
pefault By Defendant; (o) Motlce of Flaintiff'a Intenticn To Seek
intarest: (d} Hotlce of Service of Discovery Materiala; and, (=)
Hotice of Canditional Stipulaticen For Extension of Time For Defendant
with summona and complaint porsnant te O.C.G.A. 9-1Il-4{a)-(g]).

13. Plaintiff herein incorporates by reference the allegationa
vontained in paragraphs 1 through 12 as if set forth herein.

14, PFlaintiff shows that said defectlve part 1n sald product,
which was designed, manufactured, distributed and sould by Dafsndant
was I1n a defective condition at the time of the firat distribution and
s3le for use, Plaintiff shows that tha defective conditlon existing
in 3aid product included, but wa=s not limlted to:

a. A defective design of the defective part installed in said
product .

b. The fallure tc warn and to continue to warn usera, purchasers
a2nd ragistersd gwnerz of such products, by letter, recall nntice, or
ethar reaacnable means, of the dangerona characteristles and
propercties of the defective part Defendant had a duby to axercise
reasonable care to design, test, manufacture, asaemble, inspect,
market, and distribute safe producta, s¢ as to not subject purchasers
or usera ar innocent third parties to an unreascnable rizk cf hacm.

15. Defendant breached its duty to exercise reascnable rate with
reapect to sald product and defectiwe part.

16. Defeandant was neglligent and acted in a willful and wantcon
mannatr in designing, testing, and/or manufacturing, inspecting,
marketing, distributing and aeliing the inatatled defective part in

2
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auch a manher and-in such condition aa to make sald preduct i-herently
dangereous and dafactive.

17. Dafendant's dafectirva product fallad as a result of the
neqligence of Defendant described in this Count sa that Defendant’s
negligance was tha proximate causa of the incidenrt and resulring
damages deacribed above in the BTATEMENT OF FACTS section of
Plaintiff's complaint; and, said incldant and aald damages was
raascnable percelvable by Defandant at all times ralative to
Flaintiff's complalnt. - '

COUNY B: 3TERICT LIABAILITY OF DEFENDAMT

. 1B. . Plaintiff incorporates by reference the allegations contalned
in paragraphs 1 through 17 aa if fully a=t Forth herein.

19. Defepdant is strictly liable in tort to Plaintiff for the
ipgaes zuffered by Plaintiff because the defective part inatallad in
aaid product was defective when distributed and sold by Defendant, was
not merchantable and was not raasonably suited to the use Lntended,
sald defective conditlon having existed atk the rtime of =salae.
Specifically, Plalntiff shows that the defects existing in the
defective part installed in said product include, buk are not Limited
to, defecta in design and enginaering of the defective parct inakalled
in 2a2id product, defects which were unreasonably dangerousa and pose an
unreasonable risk of serious injury or death to the users of =aid
prodoct due to malfunctions of said product resulting from defective
dasign and manufacture of the defective park.

20. Plaintiff further shows that Defendant failed te utilize
economical and technically available safety design alternatives
insofar as the deaign of the defective product 1s concerned.

21l. Dafandant‘s defective product failed as a result of thm
neqgligence of Dafendant described in this Count so0 that Defendant's
negligence was the proximate cause of the incldent and resulling
damages described above in the STATEMENT OF FACTS section of
Plaintiff"s complaint; and, said incIdent and said damages was
reazonahla perceivable by Defendant at all times relztive Lo
Flaintiff's complaint.

CORMNY C: BREACH OF EXFRESS AND INFLIED NARRAHNTIES BY
DEFENCANT

) 22. Plaintlff incorporates by reference the allegations containsd
in paragraphs 1 through 20 a=s if sat forth verbatim herein.

231. The defective part installed in said preduct was naot
merchantable, ner waa it reazonably suited for the use intended, and
as such, Defendant breached the express and implied warranties of
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fitness for a particular purpos=e and of merchantability in that the
defective part in said product pozed an unreasonable risk of seriocus
injury and death to 1ta usera due to the defactive dasign of the
defective part which allowed For the malfunction of szald product.

24. Dafendant‘s dafective product failed as a result of tha
negligaence of bDefendant demcribed in this Count so that Defendant’a
neqligence was the proximate cause of the incldent and resulting
damages described above in the STATEMENT OF FACTE section of
Flaintiff's complaint; and, said incident and said damages was
reasonzble pertelvabla by Dafendant at all timez relakive to
Flaintiff's complaint.

II. PRAYER FOR RELIEF RND DAMAGES

WHEREBFURE, Plalntiff demands judgment against Defendant in the
amount of $13,665.50 {salvage is undetermined), pius 3% pre-judgment
interest, one-third attorney fees in the event of dafault, costs and
3% pomi-judgment interesty and khat a writ of fleri facias issue
cormanding all Sheriffs within the State of Gaorgla and thely lawful
deputies Lo execute sald writ by levy and seizure of Defendant's gooda
and land=s.

Cur File #301-2411
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