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IN THE SUFERIOR, COURT OF COBB COUNTY %&?ye *"t'?f"'"
STATE OF GEQRGIA N2 5
E— e R
M ; ., | SCEEIEI R Tq oy
jmhm - ) .‘-""‘-s.‘_‘*
v. ) Lﬁﬂj&l&‘?}{ ._/@%’E ]
FORDMOTOR COMPANY, )  JURY TRIAL BEMAND T u/
)
Dafendant. )

COMPLAINT
comes Now JJ. Piaiotitrin the sbove-stybert action, by and through his
underzigned attorays, and herehy files this, his Complaint againat Defandant, FORD MOTOR
COMPANY, INC, and shows thix bonorable Court 35 followa:
. STATEMENT OF JURISDICTION AND YENUE
1. Piaiosr [N (hercafter “Pluintiff?) is an individual, whe at ali fimes
relevaqt hereto has pexided in the Stata of Georgia

2. Defondent, FORD MOTOR COMPANY (hcreafier “Manufacturce’), is & Georgia
Corporation/forcign Carporation authorized ko do business in the State of Gourgia, and is cugaged in
e astifiscturc, asle, and distribution of motor vehicles wid related squipment and services.
Massufactorer ia alsg in the busluees of marketing, supplying and aclling writion warantiss 10 the
public through  system of authorized dealerships.

3. mmm;hmdmmWW:mpmmﬂwm
Cherokss Street, N.E. Marietta, GA 30060. Manufacturer is thercfore mubject to the jurisdiction of
this Court,

4, Venue is proper in Cobb County, as their statutory agent is properly negistered there,




¢

STATEMENT OF FACTS

- mummlymwmammmmmwm
(vm#mmm_mwmmmm

6.  Pwintiff's vehicle is maoufactured wod disiributed by Mamufscturer, for vahusble
conmicteration.

7.  The price of the vehicle, inclnding regisiration charges, docnment fres and exles tax, but
exchuling other oollsbaral charges, soch s bank and finance charges, totaled move than $22,193.00
8.  Incansiderstion for the purchase of the Vehicla, Manufactarer issved and provided Plxintiffa
mm.mmwmumwmn&nmﬂumm—m

'muﬁll as other warrsoties fully ootlined in the Manofiaciurer”s Now Car Wanrsnty booklet,

9. Phaintiff idak posyession of ihe vehicle on Febmxxy 19, 2003.

10. M-ﬂumgmnrmmwmmm
memmmhmmhﬂmwmwmmwmmmmm
Stalling; (£) Engine; (g) Electrical; (h) Tires; (i) Failure to dingnoes and repair defects.

11. Those defects violake the Mannfsctures’s wamaniy and the implied warrmmty of
12 Plaiotifaforded the Desler  reasonsbl tumber of izmpts fo cure the defcts,

13.  The defects in Plsintiff"s vehicls remain uncoectod. |

14.  Aasnremuh of the mneyous repsir attempis wmd Dafendam's inability to repair the vahicle,

Plainﬁﬂ'jusﬁﬁahﬁluﬂmﬁdmuinhwhicle‘s safiety and refisbility.
15.  The valuc of the vohiclc bas been substantially mpaired to Plxintiff.
16.  The dedects wers not and could not have hean reasonably discovered try PlaintifFprior to his
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purchase of the vebicle.

17. hamﬂﬂhﬂdﬂﬁﬂhﬂ%’lhﬂﬁﬁ&hnﬂ,?ﬁhﬁﬁmﬂdmﬂ
the vehicle purssant % The Magouson Moss Warcanty Act and Georgia Statuiory kaw.

18 Atthe fims of revocation, the vehico was in sabstaatially s same condition as it was ot the
time of delivery except for damage: cased by its owmn defects sod ondinary wear and tesr.

19. Defendant refised Plaintifs demand for revocation and the comesponding remedies i
which Plaiutiff is antitled under the kaw.

20.  Plainfiffhas beon and will coutinne ko be financislly dsmaged due to Defendant’s Railoce (2
o comply with the provisions of the writta werrarty and (b) %o provide PlMntiff with 3

mecrchantable vehicle.
COUNT1
BREACH OF WRITTEN WARRANTY
[Pumﬁhﬁnﬂnﬂnmﬂmﬂﬂdqﬁnﬂnmh‘ﬁfmﬁnt.nd
Georgia Law)

21,  Pamgaphe | through 20, above, Bro ro-alloged and bieteby incorporated by vefirtnce aa if
folly set forth herein, verbatim.

22.  Phintiff is » consumer, as contemplated by the Unifarm Commeecial Cods, the Magmivon
Moss Warranty Act. |

N m&;m.ummwmeutdmﬂmmmwm
Act,

24 Plaintiff fa ontitled by the loms of tho writtn wranty provided to him by
Manufactures/Dealer to enforce the obligations of said warranty,

25.  Plaintiffs vehicls was mamufactured, sold and purchased ater July 4, 1975, and costs in




mecess of ten dollars ($10.00)
26,  The warranty provided that Defendant would ropair or replace defective partx, or take other
remsedinl action fiee of chatgs to Plintiff in the cvent that the Vahiclo failed to meet tha
specifications set forth in writtn warmmy. |
27. - The writlen wemaniy waa the basia of the bargain ﬁm'mmuummmrme
28, “Thepurchase of PlaintifPs Vehicle was induced by the written warrmty, iupon which Plaintiff
retiod.
29.  Piintiff has honored his obligations under the wernly.
30,  Defondantbreached its obligations pnder the writien wamxnty; by failing to seasomably repair
the vebicle's defects afier being afforded a reasoasbls mvaslber of attempty 10 care.
31,  Phintiffnotifisd Defandant ofita brcach within a reasomablc period of time aftar discovering
R )
32 As u direct and proximate romult of Menufscturer’s failiro 10 comply with its writien
warranty, Plainkiff has suffored damages, incliding, but not limited o, (8) loss of wae; (b) dimisished
valuz; () loat wages; (d) aggravation; an (¢} ucidiemtal and comessucatiad daemagee (smch as the cost
of nspeetiog the vehiclo, returming tho goods for epai, nsurance, o and regiatation e, ec.) n
accordance with 15 U.8.C. §2310{d)(1) and the UCK, PlaintifFis antitled to bring suit for damages
and ofher relief.
13.  Plainiiffrequests attorney's fes and sbows that he is entitied to fees and costs pursusm o the
fioe-ahifting provision of the Magnuson Moss Warrsnty AcL
WHEREFORE, Plaintiff prays that
& ‘The Complaint be filed nd service be pesfectad 83 provided by law;

pEDA-ET0 0937
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b. wmmmmmuinmﬁﬂadm&umumumwm
m&mwﬂmﬁmmm,mmmmu
to:

D) - loesofues
@ lestwages
(i) aggrevation and incamvenicoce damages;
v} Revoostion of Acceptance pursusnt to 0.C.G.A. § 11-2-608, 0.C.GA.
§ 11-2-719%2); and Magnuson Moss Warranty Act;
() say ottwer incidental amd consequeatiel damiagoy;
(i) Pisintiff be awaned roasonable sftochesn” foes nd cots; and
c. Phintiffbe awarded sucl oéhex snd further relief us the Court deeme right and appropriate

mnmmmmmm-ﬁn!m Warranty Act, and
Georgin Stxtuiory Law)

34. Pamgraphs 1 throngh 33, above, ara m-afleged and hareby incorporated by reference as if
fully sot forth herein, verbatim. _ )
35.  The vehicle purchayed by Plaivdiff is subject to an implied warranty of menchantability as

" defined in 15 U.8.C. §2301(7), UCC Section 2-103(1)(d) and OCGA Scction 11-2-314(2)(z).

36 wwmwmmmmmmmm
patts, end/or agsembie them into final products, They are merchants with respect to the goods of the
kind sold to Plaintiff,

37.  The parties” contract for sale 4 x matter of law implies that the vehicls is merchaniabie,

becauses Defendant is & merchant with respect to mich gooda.

FEDA-E 2E%E




38  The implicd warranty was breached by Dofendant, because they sold Plainiff a vehicte of
msuﬂimutqnhly m'mﬁmﬂh'mmmmmmmm ate nwed,
39,  'The vehicls has fuiled 1o mest Pladntiff's reasonsblo expectations.

40.  Tbayehicle has fafled to perform with reasonable saftty, efficlency, and comfort. -

41 mmmwmwmmnmmmmﬁm
42.  The vehiclo woudd not pass withont obijection i the trade under the comntract description smd

doee not conform ( the proanizes or afffionations of Gt made by Defendmt

43, mmmmmnmm,mmmwmwof
merchantability. '

44,  Asareslt of the beoach of implied warmanty by Defendan, Pluinti ffis withont the zeascusblo

value of the Vahicle.
45. Az a result of the bresch of impliad wammty by Defendant, Plaintiff his saffered and
continaes to suffer damages, including those specifically identified in the foregoing paragraphe.
a. The Complaint be filed md service be parfected as provided by Luw;
. Plaintiff be awarded damages io which he is entitled iinder the Magmson Moas Warranty Act,
mmwmmwmﬁym.mmmmm
{i) losx of mre;
(i} Joat wages,
" (jiii} aggravation and inconvenicnce damages;
" (iv) Revocation of Acceptance pursaant to 0.C.G.A. § 11-2-608, D.C.G.A. §
-2-7T1%(2); and Magnuson Moss Warranty Act;

(v) any other incidental and consequential damages;



(vi) Plaintiff be awarded reasonshie aitorneys” fees and cogs; and
€. Plaintiff ba awarded sach other and Frrther relief as the Court deema right and appropsiate

Pormmaat to 0.C.G.A. 15-12-122{ckZ), Plalutilf requests ikat the preseat case be tried Iurl:
Jury. '

Suhnﬁltndthisﬁ&yuf

E. Scott Fortss, Bsq.  _
Greorgia Bar No. 269980

Attomey for Plaintiff
EKROHN & MOSS
1100 Spring Street NW
Haibe 350

Atlantn, Georgia 30309.
(404) B69-4280
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IN THE DISTRICT COURT OF FINNEY COUNTY, TmPY

—

i

Caso No. 03-C- Z02,

FORD MOTOR COMPANY,
Defendant.

e g gl bl Yl N

COMES NOW the Plyindif¥ and for hig canes of sction againat the shove named Defandant

1 The Plaintiff is an individual who resides in Finney Coumty, Kansas.

. 8 The Defendant is a Corporation whose regident agent for service of pracess is The
Corporation Company, Inc. [ocated at 515 S, Kaneas, Topaka, ES 66603,

3 The PlainttF purchaged & 2003 Ford-350 Crew Cab 4x4 with 8 6.0 liter diesal dimsct
injection VR engine VIN #IFTSW3I1F7 1EJJJJj] from the Rusty Eck Ford, Inc. dealesship on
Febroacy 12, 2003. That the Ruaty Eck Ford, Inc. dealership ia an authorized deater of the Ford
Motor Company.

4 That the vehicle purchased by the Mamtfl came with 2 mumber of wamrantica
inchxling bumper-to-toeanper coverage, mfety restouint covaage, comosion coverage, and 6.0 liter
power strake POWER, STROKEJissalenginecoverngs. That one month and again three months after
parchasing the vehicle, the PlaintifF reparted the following problenss:

A.  Tha entira vehicle shakes when started and when rannitg.

PEQMM-BTS ABE1
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B. That the vehicle will contimpa ta shake until you shut it off and restart it three
to four times, '

.  That during opecation the engine dies and is difficult to restart

s, mmmmmwmﬂummmmumﬁpmum
five diffizent occasicns for repadr.

& Thet these five atiempts were reasoonbls in mumber for the dealership to corrsct the
prohiama.

7. That the dealer was unable fo conform the vehicle to warranty standerde,

L That this non-gonfarmity substantially imypaira the uss and valos of the vebicle to the
Plaintiff

5.  Thet the noncosformily iz not the result of abume, nsglect, or unathoriesd
modifications or pitarstions by the Plalntiff, |

10.  That the vakick was out of service for repeirs fior apgruximately 30 dayz.

11,  Thet the Pleinkiff ettampted to settls bis clsim with the company’s Dispute

Settlament Bosed,
1. That the Plsintiff wes unsucceaiul in this stiempt because e Board ciaimed that
it did mot have juriadiction over ths Plaintiff®s claim

13.  ‘Thet as a resclt of tha compeny’s agent’s and dealer’s faihre to conform the vahicle
to warranty standards, the PlaintifFis emtitied to a refimd of the entire parchase price of the vehicle
inclading all collateenl charged, th an amount lses than Seventy Five Thousand ($73,000.00),




FAOE THREE

WHERKFORE, the Flaintiif prays judgment against the Defendant for damages of a refind
to the Plaintiff of the full parchiags prics including all collateral charges, biz costs herein incurred and

for sich other and firthar relief ax may he st and proper under the circumstances

CHARLESE. OWEN, P A

805 N. Main, Suite 4, P.O. Box 1471
Garden City, Kansas 67846
Telephone (620) 275-1243

oo ot

Chyfaa E. Orven, 11 #grs5e
DEMAND FOR JURY TRIAL

COMES NOW the Plamtiff and bereby demarts a trizl by jury.

ot

Charles E. Owen, T
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STATE OF MiCHIGAR
IN THE GIRCUIT COURT FOR THE COUNTY OF HURON

PtaindifT,
v NZ
FORD MOTOR COMPANY, a Delaware
Corporation and GETTEL MOTORS, CO.,
a Michigan Comoration, Jointty and Severaly,

Defendants.

CONSUMER L EGAL SERVICES, P.C.
G s orreo e, LOVASE P-23370
MARK ROMANC P-44014

Altomeys for PlaintilT

30828 Ford Road

Gandan City. MI 48135

. (734} 2514700 ,

“Thm b na ottewr civl action betwean thess parias arising ot of the same aneactior cr cocomnee o disged
In this Complaiat in thia Colrt, nor hars ary such artion besn pravioualy fled and Giamiases o ranafarad sfier
hersnD bean Sesigred o 8 judge, nor do | know of sny ofer cvil 3cinn not habysar heeg sarbiee anising oot of
the same thammedion of cocumencs @ alleged inthia Comctaint that iy sfhep neadien - ouan nrmrion k) M o
chemnberad, rarafarred or clharwies disposad of ahar heving been sasignsd to a judzey . wis Sourt.
P AND JURY

NOW COMES the Plaintiff, by and through Plaintiffe attorneys, GONSUMER

LEGAL SERMICES, P.C., wha complains against the above named Defendants as follows:

1. Plainiiff Is a resldent of tha City of Melvin, Sanilac County, Michigan.




2.  Defendant, FomiMotor Company (hereinafter raferred to as “Manufacturer?),
i @ Delawarse Corporation authorized to do businass in the Stata of Michigan and, at 2ll
times relevant hereto, was engaged in the manufactura, sale distribulion and/or importing
of Ford Motor vehiclas and related equipment, with ita registered office In the City of
Daarbomn, Wayne Courtly, Nichigan.

3.  Defendant, Geli=l Motors Co. (hereinafter refemed fo as "Seller). 8 a
Michigan Corporatian authorized to do business in the State of Michigan and, st all imes
relevant hergio, waa an authorized agent for the Hanul'adum, and was engaged in the
buzslness of selling and sandeing Manufacturer's cars in the Clty of Sebewalng, Huron

County, Michigan.
4.  OnoraboutSeplember 5, 2003, Plalntif purchssed a new 2003 Ford F-350,

vin 17 75x31Pe3Efhereinarer rotarred to as *2003 F-3507), from the Selber which
Wa2 miGhlieslisd '..'.,r IND MO OoiEY (855 GOpY Of uRD Mol JSmiiieie ooTIuEt
attachad ge Exhibit .A].

8. Along with the sais of the 2003 F-350 Plaini¥ received written warranties and
other axpress and implied werrarties including, by way of examphs and not by way of
Enfation, warranties from Manufacturer 2nd Seller (Defandants are In possession of a
copy of the wrilten warmanty).

g Plaintiff has taken the 2003 F-350 to the Manufacturer's authorized
agenis/dealers, Including Seller, on at least five (5) aeparate accasions and vehicie has
been out of service due to repeirs for a total of 80 days(see copy of repalr order= attached
as Bxhibit B8). By way of example, and not by way of limitation, the defacts with Plaintiffs

2003 F-350 include the following:

CONSUMER - LEGAT. SERVICES
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peke Days Mileage invoice¥ Compijaimt

04/03/03 13 150 206048 ENGINE DEFECT: Truck found to be
: running rough
082803 N 2180 200852 Customer siates ithat wvehicle has &

vibration at alf apeeds; vehicle off smalls
o diessl, ENGINE DEFECT: 63 mph
vahicla losas power and wanis to atall;
vehicle was getting 20mpg and now
getting 12 mpg; perform recall

- 16A7/03 1 4,321 5?42: ENGINE DEFECT: Rough idle
1029403 2 5,029 300475 ENGINE DEFFCT: Customer stetes that

vehicle Is stalling out while driving; drivers
miror has crack: canter console latch is
woose;  cuslamer rembuigenent one
month payment $619.54

12/04/03 13 7984 70278 ENGINE DEFECT: Customer sintes while
. driving vehicie shut off twice

' Toiz] days out of asrvice: 80

7. Thia couse of acticn arizas out of Defendants' misreprasantations, vanous
oregehas of warrantas, violstiona of atahutes and braaches of covenants of good faith and
 fair dealing ae herginafter alieged.
8. Tha amount in controversy exceeds TWENTY FIVE THOUSAND DOLLARS ‘

{$25,000.00}, exclueive of Interast and costs, for which Plaintitf seeks |udgmant agalnst
Defendants, tngether with equitable reisf. In additton, Plainiiff seeks damages from
Defendants for incidental, consequenttal, exemplary and achial damages including interest,
costs, end ackral attomeys' faas.

CUEUMER LEGAL. SERVICES




COUNT |
VIOLATION OF NEW MOTOR VEHICLE WARRAMTIER ACT;

MCL 267.1401 ET SEQ: M3A 9.2705

8. Plaimtiff incorpomates herein by reference aach and every sifegation contained
in Paragrapha 1 through 8 as though heredn fully resiated and realleged.

10. Plaintiff is a "consumer® under the Michigan New Motor Vehicle Warranties
Act (hereinafier referred to as "Uemon Law™), MCL 257.1401(a).

11. Manufacturer, 82 "manufacturar under the Lemon Law, MCL 257.1401(d).

12.  The2003F-350ls 2 "motorvehicle” undsr tha Lamon Law, MCL 257.1401¢f).

13, The 2003 F-350 i a "new motor vehicle" undsr the Lemon Law, MCL
257 1401(g).

14. The axpress wamaniy given by Manufachurer, covering the 2003 F-350 is a
"manufacturer's express wamranty” under the Lemon Law, MCLA 257.1401(e).

15, T"e Saollar iz 2 "oy motor vghicly denler” vndar tha L ammas | g AT 5,
257.1401(h}. ..

18.  PlaintifPs 2003 F-350 has been subject o a regsonable number of repair
attempts for the afcrementioned defacts:

(a) Said mokor vehicie has been subject to at least four repair atiempts
by Defendant Manufacturer, iwough Its new motor vehicle dealers, within 2 y;-;m of the
data of tha firat attempt to repair the: defect or condition; andfor

()  Saldvehice was out of sarvice for 30 or move days within the ime limit
of the Manufacturer's express wamranty and within one year from the date of delivery o

Plaintiff.




17.  Afternotifying Manulacturer ofthe aforementioned defacts following the: third
repakr attempl andfor 25 daya in @& repalr faclity, the Manufacturer wazs allowed a final
repair aitempl

18. Manufacturer's ettempted repsir was unsuccessful as the 2003 F-350
continues to manhiest the aforementioned defects.

19. Theaforementioned defects substanially impair the use or value of tha 2003
F-350to the Plalnthf andéor prevent the 2003 F-350 from comforming to the Manufasturers
EXpress warranty.

WHEREFORE, Plainiif prays for the following rellaf:

A Replacement of the 2003 F-350 with a comparable replacement motor
vahicls curmently in production and accepiable to Plalndilf; or

B. Manufacturer must accept return of the vehicle and refund to Plaintiff the
purghoss prics Bchuding oplions or cther modificelions Inetolled or mode By or for
manufaciurer, the arcunt of alf chargﬁa mada by or for Manufacturer, towing chargss and
rent=l cosis jees a reaecneble elowance for Pleintifs use of the vehicla. I accison,
pursuant to MCL 257_.1403{4), the Manufachwar must pay off the balance on the ret=
instaiment contract uniess consumer accepts a vehicle of comparable value.

C.  Pumsuant to MCL 257.1407, Plaintiif k= entitied to a sum equal io the
aggregate amount of costs and expenses, including atiomeys' fees based on actual time
expended by Plaintils altomey In commencement and prosecufion of this aclion.

D.  Incidental and consequential damages.

E.  Forprejudgment interest,

F. For such other and further refief as may be justifind in this action.

CONMMER LEGAL SERVICES
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COUNT il
eRoacn O CONTRACT

20. Plentifincompaorates harein by reference each and every allegsation contalned
in Paragraphs 1 through 19 as though herein fully restated and reallaged.

21.  An sxprass limited warranty covaring 38 monthe or 38,000 mies of use,
whichever accumed first, accompanied the delivery of the 2003 F-350 i Plaintiff. The
Iimited warranty provided the Sefer would repair or adjust all parts (sxcept tiras} found 1o
bs dafactive in factory-supplied materials or warkmanship.

22  Thae limited wananty, given by the Manufacturer and adopted by the Seller
witen the Seilar serviced and nepeired (s LU F-39u Gradied 4 contraciuwi relationsnip
betwesn ihe Manufacturer/Seller and Plalntiff.

23. The Manufactumr and Saller have breached the exprass limited warranty
contract in that they have failed o rapair or adjust dafsctive parts covered underthe limited
waranty, have felled to do the serme within tha himisd wartanty coverage period, andwithin
2 reesonabile time.

WHE REFORE, Flainif prays for judgment against all Defendants:

A Damagas incumed by Plaintiff created by Defendants’ breach of contract,
nciuding all maries pald for e purchase of the 2003 F-350;

B.  Forreturn of anamount equal to PlaintiiTs down payment and all payments
tnada by Plaintiff to the Dafondants;

C.  Forincidental, consequential, exemplary and aclusl damages;

D.  Tocancel Plaintifs retall instaliment contract and pay off the balance of the

cartract

COMSUMER LEGAL SIRYICES



E.  For costs and expenses, interest, and actual atiorneys’ fees; and
F.  Such other refef this Court deewms appropriate,

COUNT I
VIOLATION OF THE MOTOR VEHICLE SERVICE AND REPAIR ACT

MCLA 207,1301. ET BEQ,

24, Phaintiffincorporates hamsin by refarence sach and every allegationcontalned
in Paragraphs 1 through 23 as though fully restated and realleged.

25. The Seilerie a "motor vehicle repelr facliity” as deflned by MCLA 257.1302(g)

26. The Saller is aubject to the Motor Vehicle Service And Repair Act, MCLA
257.1301, &t s8q.

27. The Seller has engaged or ﬂlnmpted to engage In mathods, acts, or
preciices which wene unfair or decaptive undersaid Act and/or the rules in sffect duting the
relevant time period herein pursuant to MCLA 2571307, 257.1334, 157,1335, 257.1338,
and 257.1337; and Michigan Adminkstrative Rules 287.131 thraugh 257.137 including, but
nct limited to:

&  Fellingfo revesl maierial gacts, the omizsion of which tends to misiead
or decahse the Plaintiff and which facts could nat neasonably be known by Plaintiff;

G}  Afowing Plaintiffto sign an acknowledgment, certificate or other writing
which affims acceptance, defivery, compliance with a mquirement of lew, or other
performance, when the Safler, knows or had reason to know that the stetement ks not true:

{c}  Failing {o promptly restore to the Plaintiff entitled therata any deposit,
down payment, or other payment when a contract is rescinded, canceled, or otherwiss
terminated in accordance with tha temms of the contract or the Act:

CONEUMER LESAYT, SERAVICES



{d} Fai.ling upon return of the 2003 F-350 to e Plalatilf to glve a wiritten
statement of repalrs to the Plaintif which discloses:

') Rapairs orsendces parformed, inchiding a detalled kenitfication of all
parts that were replacad and & specification as to which are new, used, rebuili, or
recondiioned; and

| (iy A cerification that authorized repairs were completely proper ora
detelad explanation of an Inebilty to complete repairs property, 1o be signed by the owner
of the Tacdity or by a parson designated by tha owner to reprasent the facilily and showing
the mame of the machanic who performed the diagnosis and the repak.
28,  As aresult of the Seller's actions Plaintiff has sulferad damages as set forth
In the precading Counts and s &lso entitied to atatutory damages and attomeys’
fees as provided Inthe Motor Vahicle Service and Repak Act, specifically MCLA 257.1338.
WHEREFORE, Plaintilf geays for a judgment apainst the Seler in ah amount to be
determined by the trier of fact, but 1o axceed TWENTY FIVE THOUSAND D'DLLARE.
{£25,200.60), plus deubie damages and coata and reaecnable atiomeys' fees, and for auch
othver and further rellef as the Cowt deems appropriate.

COUNT IV
RESCIOSION OF CONTRACT

29.  Plaintiffincormorates harein by reference each and every allegation contained
in Paragraphs 1 through 28 as though herein fully restated and realleged.

30. An exprass limited wamanty covering 38 months or 36,000 miles of use,
whichever nccumad first, accompanksd tha dalivery of tha 2003 F-250 toc Plamtiff. The
Fmited warranty provided the Selfer would repalr or adjust all parts {except tiras) found to
ba dafachve in faclory-suppiied materlals or werkmanshie.

CONSTUMER LEGAL SERVICES




31. The limRked warmanty, given by the Manufacturer and adopted by the Seller
when tha Sefler serviced and repelred the 2003 F-350 cresated a contractual relationship
batween tha Manufacturer/Seller and Plaintiff.

32 The Manufacturer and Seller have braached the express limited warranty
contmact in that they have falled to repair or adjust dafective parts covened underihs Emited
wamanty, have feiled to do the same within the imited warmranty coverage pericd, mnd within
a reagonable time.,

33, The actions of the Manufacturer and Sellar have resulted in a fallure of
consideration justifying the rescission of the conlract.

34, Wrhout a Judicial declarastion that the contract hag he-an rescindad, Plaintf
will suffer ireparable and substantial harm i the consideration paid by Plamtif and
damages sustainad by Plaintif, together with iIMersst, are not restored. '

WHEREFORE, Plalntiff prays for judgment and the following relief against a1

Dafendants:
A, That this Court order a rescission of the purchase and retsil installment

contract by refunding all monles paid by Plaindiff, rminating the retail instabment contradt,
requiring Defendants to pay off the balance of the centract and ordering Plaintiff to retum
tha 2003 F-350 1o the Defendants;

B. Damages incured by Pisintiff ceated by Defendants' breach of contract,
including all monies paid for the purchase of the 2003 F-350;

C.  Forretum of an amount equal to Plaintiff= down paymant and all payments
mada by Plalniiif to the Defendants;

D. Forincidental, consaquential, exemplary and actual damagaes;

CONSUMER ILE3AL SERVICES
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E. For m&.ta and expenses, interest, and aciual allomeys' fees; and
F. Such other rellef this Court deermns appropriate,

COUNT Y
VIOLATION OF THE MICHIGAN CONSUMNER PROTECTION ACT

MCLA 445904 ET SEQ: MSA 10.418(1) ET SEQ.

35.  Plamniiff ncorporales heraln by referance each and every allegation contained
in Paragrapha 1 through 34 as #rough herain fully restated and reallaged.

36. Plaintiff is a "person™ within the meaning of MCLA 445.902(c); MSA
19.418(2)(c). |

37. Manufacturesr and Seller are engaged in "trade or commerce” as defined In
MCLA 445.902{d).

38. The Manufactrer and Sefler have engaped n  uniawful, unfair,
llmnmchnnbh, ar deceptive methods, acts or practices, ncluding but not limited to:

(a) The Manulscturer and Seller represanted 1o Pkl the 2003 F-350
ayxd the warranty thereof had characteristics, mﬁ, nenefits, qualiles, and standards which
they did not actually have.

(b}  The Manufacturer and Saller rapresanted io Plaintif the 2003 F-350
and the warranty thersof ware of a particular quality and standard and they wers not

(¢}  MPlaintif alegedly waived a right, benefit, orimmunity provided by law
In purchasing the 2003 F-350, the Manufacturer and Seller have failed fo clearly state the
ferms of such waiver and Plainilif has not specifically coneented to such waiver.

{d) The Manufacturer and Seller have falled to restore an amount equal
to Plaintiffa down peymant and other payments made by Plaintiff on the 2003 F-350.

COMSUMER LEGAL SERVICES
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(8 TheManufacturer and Sellerhave made gross discrepanciesbetween
the oral representations to Plakiff and written agreemernts covering the same transaction
relative to the 2003 F-350 and tha Manufacturar failed to provide the promisad benefits to
Plaintf with regaed thersto.

(i  TheManufacturer and Sallerhave made nepresentations offact andior
statements of fack material to sald transaction such that the Plaintiff reasonably belleved
that the represantad or suggested s!andalﬂ,_quﬂy. characteristics, and uses ofthe 2003
F=350 to be other than they actualy were.

(0} TheMamiacturerand Sellerhave maderepresentations of fact and/cr
statamanis of fact material to such fransaction sech that the Plaintif reasonably balieved
that the repreaeniad or suggested service to the 2003 F-350 to be other than & actually
wes, '

(h} The Manufactursr and Seller have failed to provide the momised
banefits 1o PlalnBif with ragard {o the saie of the 2003 F-350 to Plairtiff.

39. 1ne Plaintfi nes sudzred koss and demeges 85 a resull of the afresald
violations of the Consumer Protection Act.

WHEREFORE, Plaintiff prays this Court efver a declaratory judgment as to the
viokations of the Michigan Consumer Protection Actand for judgment against Manufacturer
and Seller for all damages Plainthf haa incurmed, including reasonable attomays’ feas as
provided by statule, together with intesest, coats and expansas of this suit, and such other
rallaf*as thia Cowrt deems appropriate and equitaie.

CONSIMER LEIGAL SERVICES
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COUNT Wi
BREACH OF WRITTEN WARRANTY UNDER
MAGNUSON-MOSS WARRANTY ACT

4.  Plaintiff incorporates hersin by referenca each and every allegetion contained
in Paragrapha 1 through 39 as though herein fully restated and reallagexd.

41. Plaintiff is a "congumer” as deflnad in the Magnuson-Moss Wamanty Act
(herelnafter referred to as the "Wammanty Act) 15 USC 2301(3).

42. The Selier in a "supplier” and "warrantor™ as defined by the Warranty Act, 15
USC 2301(4) and [E}Ip._
| 43,  The Manufacturer is 8 "supplier” and "wamantor” as definad by the Warranty
Act, 15 USC 2301{4) and ().

| 44, The 2003 F-350is a "consumer product" ae defined in the Wasmanty Act, 156
- ISEC 230H1). '

45,  The 2003 F-350 was manufectured, soid and purchasad after July 4, 1975.

46. The expresswarranty given by the Manufacturer pertaining to the 2003 F-35{
is & "writtan wararity" as defined in the Warranly Act, 15 USC 2301 (6).

47, The Selter &z an authorized dealership/egent of the manufacturer designated
i parform rapairs on vehiclss under Manufacturers atdomobite waranties.

49. The above-described actions (fallure to repair andior properly repair the
above-manticned defects, edc.), including failure 1o honor the wiitken wamanty, constitute
a breach of the writien warmanty by the Manufaciurer and Seller achonable under the

Warmanly Act, 15 USC 2310{d)(1}and (2).

CONGEUMER LEGAL IJERVICES
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WHEREFORE, Plaintiff preys for jJudgment against Manufecturer and Seller:

A, Dedearing ame;ptanm hag besn propery revoked by Plaintdf and for
damagaes ncumed [n revoking acceptance,

B. For e refind of the purchese price pexd by Plaintiff for the 2003 F-350;

C.  Tocancsl Plaindiifa metall Installment contract and pay off the balance of the
cantrack, o

D. For consaquental, incidentsl and ackeal damages,

For costs, interest and actual attormeys® fees! and

F. Such oiher nelief this Court deems appropriate.

. 49, 'mplainﬂﬂhmmnrataaharninhymuamandmwﬁgaﬁm
contained in Paragrapha 1 through 48 as though hersin fulty restated anc reaegecd.

50. MCLA44D.1203 provides that "every contract or duty within this actimposss
an obligation of good faith In #ts performance or endorcement.”

51. Gnulﬁih is defined In the Michigan Uniform Commercial Code as "honesty
In fact in the condect or transaction concamed™ [MCLA 440.1201(18)], and "in the case of
8 merchant mears honesty in fact end the observance of reasonable commercial

standards of falr dealing In the trade” IMCLA 4402103(1)(B)].




52. Implied In the agreement befween the Plaintiff and ab Delendants for
purchase and/for repalr of the 2003 F-350 was a covenant of good faith and falr deaiing
batwaen the parties, wherein Dafendants impledly covenanted they would deal with the
Plalietiif fairy and honestly and do nathing to impalr, interfere with, hinder or potentlally
injure 1he righta of Plalntff with respect io:

{} the preparation, inapection, and proceasing of sald vehiche prior to dalivery
 toPainti; |

(i) the delivery of said wehicle free from manufacturing or workmanship defects;

{F) the repair of said vehicle using good workmanship.

53. Defandants have breaxched thelr covenants of good faith and fair dealing by
thelr actions as previously set forth hesein, and in refusing to deal honestly and falry with
Plaietiff regarding the express and impliad warranties covering the 2003 F-350 and the
repair of the same. |

B4 The nr.-wndur;t. of the .Deiendanm a8 aforamentioned s without just or
reascnable causea, and the Defandants knew or now know that such conduct s conirary
ta fhe saw and the terms arxki condifons of iha express warraniy on ihe 2003 F-390.

WHEREFORE, Plalmi#T prays that this Court awand Plaintii? a judgment against all
Defendants, in an amount squal iaalimanles pald on the 2003 F-350 and for all damages,
inckiding MMMMI and exemplary damages, together with interest, costs and actual
attomeys’ foas reacsonably incurred as provikied for by the appropriate statube or rule, and
for such othar legal and equitable relief as this Court may deem proper in an amount to be

detenmined by the trier of fact exceeding TWENTY FIVE
THOUSAND DOLLARS ($25,300.00), and other relief thia Court deema fair and equitable.

CONSTMER LECAT. SERVICES
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COUNT VM
R A OF ACC CE

55.  Plaimiffincomporates herain by reference eachand every allegation contalned
in Peragraphs 1 through 54 as though hereln: fully restated and reallaged.

58. Plamiif accepted the 2003 F-350 wihout dlacovering the above defects dus
to the fact Plaintil was reascnably induced to accept the vehicle by the difficulty of
discovery of the above defocts.

57. Inthealemative, Plalntif reasonably assumed, and Manufacturer aid Selfer
represented, that all of the aforesald defects and/or nanconformities woulkd be cursd within
& feasondile Lime

58. Afiernumercus attempts by Defendaris to cure, & has become appasernt the

nonconformities could not be seasonably cured.

58. The nonconformitias substantially impatrad tha value of tha ZEEE_F-ESE to
the Plantft.

60. Plainif hadd previously noiifiea sdanufacrurer and Seiler of the
nanconformities and Plaintiff's intent to revoke scceptance pursuant to MCLA 440,.2808;
MSA 18.2608 and demanded the refund of his purchase price for the 2003 F-350 and out-
of-pocket expenses (see copy of Plaintiff's revocation of accepiance lefter attached a3
Exhibit C).

81, Manufacturer and Seller have nevarthaless rafused to accept retum of the

2003 F-350 and have refused fo refund any part of the sum equal o the purchase price

and out-of-pocket expenzes incumed by PlaintiT.




WHEREFCRE, Phaintiff praya for judgment ageinst Manufacturer and Saller:

A~ Declaring acceptance has been properly ravokad by Pleintiff and for
damages Incurrad In revoking acceptance;

B.  Forarefund of the purchase price paid by Piaintit for the 2003 F-350;

C. Tocancel Plantiff's retall Installment contract and pay off the balance of the
canitact;

D For mnsaquanﬁi_lh incidental and aciual damages;

E. Costs, interest and aciual attomneys’ fees; and

F Such other refief this Court deems appropriate.

COUNT IX
BREACH OF NPLIED WARRANTY UNDER

MAGNUSON MOS3 WARRANTY ACT

7] Plamﬂﬁmmmwmmmm;mmammmm
In Paragraphs 1 Sirough B1 aa though harain fully siated and realisged.

83. The above-tescribed actlons on the part ﬂf-lha Saller and Manwacturer
canstiiute 8 brasc of the implisd wamanties of merchantability actionable under the
Warmanty Act, 15 USC 2301(7), 2308, 2310(d){1) and (2).

WHEREFORE, Piaintiff praya for judgment against Manufacturer and Seller:

A, Danhhgmphnhﬁﬁunpmpurlymkadhyﬁnﬂﬂandhr
damages incurrad in revoking ameptame:

B.  For a refund of the purchese price pald by Plaintiff for the 2003 F-350;

C.  Tocancel Plalritiff's retall insta¥ment contract and pay off the balance of the
comtract;

COMSIMER LEGAL SERVICES
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D. For cansequential, incidental and acteal damages;
For costs, intarest and actual attomeys’ fees; and
F. Such cther refief this Court deems appropriate.

COUNT X
B H RE TY

54. Plainiiif incomoraies hereln by referonce each and every allagatfon contained
in Paragraphs 1 tl'nugh B3 as thnugh herein fully restated and realleged.

65. Plawiffls a "bwar" undar the Michigan Uniform Gmrclai Code, MCLA
440.2103; MSA 182103

SC.  Momeackiidr and SNy are "sSheint Lndsi the Michigan Liioni:
Commercial Coda, MCLA 440.2103; MBA 18.2103.

67. The2D03 F-350 constitutes "goods™ under the Michigan Uniform Cormmercial
Code, MCLA 440.2105; MSA 2105. -

8E. Thiz a"transaction In goods®, to which MCLA 440,2102; MSA 192105 Is
appiicabie.

68. Plainliffs purchase of the 2003 F-350 was accompanied by an sepress
warranty, written and otherwlse offered by the Manufacturer and Seller. Whareby said
warranty was part of tha basis of the bargain of the contract, upon which Plalnlilfmhad
batween Plaintif and Manufadum‘!ﬁellerfor its aale of the vehicle.

70.  In this expresa wvarranty, tha Manufacturer wamantad if any defects wers
discoverad within certain parieds of tima, the Manuﬁuh:mr andior Seller would provide
repair of the 2003 F-350 free of charge to Plaintff under specific terms as stated m the

Sxprass wamanty.

COMEUMER LECAL SERVICES
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- 71, Infact, Plaintiff discovered the 2003 F-350 had defects and problems after
'Plaintiff purchased the vehicle as discussad shove.

72. PlaintiT notifled Manufacturer and Seller of the aforementionad defects.

73 Plaintf has provided the Seller and the Manufacturer with sufficlent
oppartunities to nepair or raplace the 2003 F-350.

74.  Plaintiifhas rsazcnably met ail cbligatlons and pre-condiions as provided In
the exprese wamanty.

76. The Manufacturerand Seller have failed {o adequately repalr the 2003 F-350
andéar have not repalired the 2003 F-350 In & timely fashion, and the 2003 F-350 remalns
in a defective condition.

76. Even though the express wananty provided to Plaintiff limied Plaintif's
remedy to rapair andfor adjust defeclive parts, the 2003 F-350's defects have rendered the
lnked warranty |ndfa¢ﬂ'ua 1o the extznt the limited remedy of repair and/or adjustment of
defective paits faih;d of its essential purpose pursyant to MCLA unz?m[zj; MSA
192719(2); andior the above remnedy is not the exclusive remedy undar MGLA
440.2719(1)(b); MSA 18.2718{1){h). '

77. The 2003 F-350 continues to comtaln dafam which subsiantially impair the
value of the automobile to the Plalniif, F

78.  These defects coukd not resaonably have been discaverad by the Plaintit
price to Plaintiffs acceptance of the 2063 F-350.

CONEIMER. LEGAT, SERVICES
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79. TheMenufecturer and Seller Induced Plaintiff's acceptance of the 2003F-350
by agrealng, by means of the express warmranty, to remedy, within a reasonable time, those
defects which had net baen or could not have been discovared prior to acoaptancs..

80. As aresult of its many defects, the Plaintiif has lost faith and confidemce In
the 2003 F-350 and the Plaintiff cannot reascnably rely upon the vehicie for the omdinary
owrpose of safa, afficient transporiation.

81. i the Ender of fact finds revocation and/or rejection was improper, then, in
tha aternadhee, F'I-ﬁﬂiﬂ all=gas that as of the data of revocation, the 2003 F-350 was In
substanidally the same condition as st defivery excapt for damage caused by i own
defects and ondinapy waar and tear. Therefore, Plaintiif ke entitled to damages for ivaach
of wamanty calculsiad by the differencs at tha tims and place of acceptancs betwasw the
value of the guudumpmdandlhe;mluamwmhMMdewhadbuﬁas

warrantad. _
82, Tha Manufacturer ard Sallsr have rafusad Plainiifs demands snd have

refused o pravida Plalntiff with the remedies towhich Plalntifis enthied puistani o MCLA
440.2313; MSA 19.2313 and MCLA 440.2711, 4402714 and 440.2715; MSA 132711,
192714 and 10.2715. -

WHEREFORE, Plaintiff prays fn_r]udgr_nem againat Manufacturer and Salley-

A Dedarng acceptance has bssn properdy revoked by Flaintif and for
damages incumed in revoking acceptance;

B. For a refund of the purchasa price pald by Plaindiff for the 2003 F-350;

C.  Tocancal Plaintiffs retail instaliment contract and pay off tha balance of the

commract,




D. Forincldental, censequential and actual damagas;
E For costs, interest and actual attomeys' feas; and
F. For such other refief this Court desms appropriats.

B3. Plaintli?incorporates herein by referance sach and every allegation contained
in Paragraphs 1 through B2 as though herein fully restated and realleged.

B4. The Manmufacturer and Seller are "merchants® with respect to automobiles
uncler the Michigan Uniform Commerckal Code, MCLA 440.2104; MSA 19.2104,

-

Isu-i.n =N

- " R S
05, The 2003 F-000 7ad duaou w0 iNpsct Wi aiiuss of (vesio i

MCLA 440.2314; MSA 19.2314, running from the Manufsctursr and the Saller to the
benef of Plaintt.

B8. The2003 F-350was not ftfor tha ardinary purposa forwhich such goods are
used.

87. Thedeiacisand probiens nereinoaiore descrived renciered te 2003 F-350
unmerchantable.

88. The Menufacturer and Seder faifed to sdequately remedy the defects in the
2003 F-350; and the 2003 F-350 continues to be in an unmerchantable condition at tha
timee of revocation. |

WMEREFORE, Plaintiff prays for judgment against Manufacturer and Sefler:

"A.  Dsdaring acceptance has bean properly revoked and for damages Incurmed

in revoking acceptance;

B.  For damagea occasioned by the breach of the Implied warranty;

CONMOUMER LEGAI, SERYICES
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C. Foramefund of the purchase price pakl by Plemtiff for the 2003 F-35T;
D.  Tocancal Plainiiifs retall insteliment contract and pay off the bakanca of the
contract;
E. For consequenilal, incidental and actual demages;
F. Costz, inferest and aclhual aitomeys’ less; and
3,  Suchcther relief this Court daems appropriets.
JURY DEMAND
Plainiiff demands trial by jury on ak issues trinble ae such.

Respectfully submitted,
DI'EUMERKI:EQAL SERVICES, P.C.

CHRISTO M. LOVASZ P-44472
MARX ROMANO P-44014

Altomeys for Plaintift

20828 Ford Road

Garden City, M| 48135

(734} 2614700

Dsied: December 38, 2003
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Tror T. GoxMak o
CHExoral A, WINKLER
Decembar 30, 2003
James €. Gettol
QGetis! Motors Co.

A T, B
[IEL R T L Ry

Sebowaing, M| 487355-0645

RE: 'm';'ﬁqm_ F-350, IIH::IEIEK;:IE&:-

. Dear SirfMadam
Plezse be advised that | repraaen_?:'a‘*' *~p iz agla of the gbaova-

referenced vehicle purchasad at Gefttel Moters Co,, e e 2 zempt Sstismker 5, 2001
ursuarnt to T Michigan Unifarrn Commarcizi Coda, which covses braseh of
axXprazs ana impiisd walmaiiies, reyocaion OF SCCBHAICST &1k i@ Yo il ard (aMSdieE.
the Michigan Maw Moior Venicls Wamantiss Ack {soaiidl,; v=os 2w 12 54 né LSmidi
Law”), the Michigsn Consumer Protaction Act, the Federal Hagnumn—tﬂusa Warmanly Act
and othar rights and remedias, doas heraby revoka accartancs of e 2005 F-330 and is .
prepared to flle sult io effect nevocation of acceptance, mmnellatinn of the s=le, returt of [
the vehlcie, and payment io him of all monlas expended, putting him back in the position
he was prior to the coniract.

thendﬂ: hold Gettel Motora Go., and Ford Motor Company fiab e for all

other damages dus to the nonconforming vehicle, inciuding achial attcrmneys’
fess incurmed with snforcing his rights pursuant 1o the following: M.C.LA. 445.6811 Sec,
11{b}2), 15 USC 2310d)2), M.C.L.A. 257.1407(2), M.CL.A. 440.2715(1) Cady v, Dick
Loshr's, 100 Mich App 543; 269 NW2d 89 (1980}, MCLA 800.2818s.
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James C. Gediei
Decamber 30, 2003
Pags 2

Singe the da defivery, the vehicle has heen in for nepairs on at
ieast five (5) differemt occasions and aut of service due to rapairs for a total of 60 daya.

Please ba advisad that we are assarting an atlorney's Ban on any and all procaeds
in thie matter. Al further communieations wi muet be directed through my
office.
Thank you for your anticipstad cooperation.
Very truly yours,
,»""___EDN'SHNIER LEGAL S8ERVICES, P.C.

Ghnsfaphaﬂrl Lwas; Esq

. CMLimy

CC:  Micheal Crfis
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. . ke of the Attnrney General s ps
led o A
> Request for Arbitration Eﬁp‘:f’ |
3 by the - ::E
Florida New Motor Vehicle | witdeawn
Arbitration Board Referred mm_‘ﬂ::l " I
: Approved ROT.
Al Case &

2. swve e [

Mailing Address (if ditherent): _ -
Gy Jwgiter Stote: 4 Zip cud-_
3. Home Phone; { L _Best Tima o Caff:_
Duyr;mn Phane: { ) _For Whom#

City: O] ﬂhiﬁ:; . Stola: _ 2 Zip Coda: _ML
Lessor, bank, or lending institution to which monthly payments are moda: %
For O i >
o+ Addrase: fi‘? oy 5‘_5 7¢&9 3
* Gitye_ At auta state: _ 54 Tip Code: 347 % 4 |
5. If successhul, | prefer o receive: |:| A refurd HECE'VED
. 3 A replacement vohide
- ' 1 f e gosmamm s




= T g

i_'-l-.. l..;‘ PR St ., i F AN A
4. Vehide Type Car [J Truck 1 Ven B Spor! Whility 1
7. Hatuck: 10,000 lbs, ordass groes yehicls weight Yas (4 No [J

8. Manufacturar,_J—ord
) {GM, Feord, Chrysler, Toyehn, ete.}

9. Mwl:a:__&r‘ﬁp Modal: F."‘Q o | Year 2 603
{Dodge, Mercury, e} _ {Mustang, Accord, ate.)

10. Vehldle [denfification Numbaer (VIN}:

P i WY
{Thix is o 17-charocter idenfifiar usunily consisting of betters and nume

regisiration.)

11. i a conversion vehide, pive the name of the company who parformed the corversion, if known:
/4

(Explorer Vans, Mark I, Sherrod, efc. Altach o copy of the warranty.)

a. Was tha corversion work performad prior fo your purchase® Yes [ No O
b. K afler your purchass, wos the conversion work performad through
the dealership as an opfien, mferral or part of the sala? Yes O} Na £
12. Date you took delivery of the vehida, P‘/ P [aeo2
Milasge on the odometar on the dete of delivery__ /{7 Current milecgst J.Q,_m n
13. Was the vehicla: Purchased [ Isased B
| In Horida? Yeo B No []
Az [chack ona): New B  Demonsirotor [ Uzed [
14. [ Isasad, for a tsrm of one year or more? Yos [ Ne O
15. Do you skl own or possass the vehicla? You B No O

-] j16. i purchased used, wos the vahide tronsfaired to you by the original

cwner within 24 monthe after the dote of original delivery? Yas [ Ne O
«a. K yos, complate the fellowing

Criginal cwner'a name:

State where vehida was originally purchasad:

Actuol date of delivery to origenal owner:___

_

§
g
I




T TN ntersoatlon Rearding FrSRR@) W Vahides  BTE T
NOTICE: You must provida proof of the heoring of answers given in thix section.

17.List agch problam [Gther thon roulineg mainfenance and minor warranty rapoirs), that was firs! reported
to the authorizad sarvice agan? (Cealer) within 24 months cfter the dote of dalivary, ond that you daim
substantially Impairs the usa, value or safely of the vehids. Give tha datas of three repalr atempts
thot took placs baforathe date written notification was sent ¥ the ranufociurar. i o substantiol
problem had less than thrsa vepairs before nefification, listw and the repair datefs). Altach o reparale
sheat if necazsary.

Do not list tha soma problem twice. Plecsa attach capiss of all relevon repair ordars.

Dats 1 Date 2 Date 3
Lws- 2/ Pslor  w/25fos
z%ﬁ%ﬁ 12/} "“?Affbj
A
4.
5__ -
5.

12. Did you nofify tha manufacurer [not the dealer} identifiad in Question B -
in writing after threa or more repair attempis for the same peoblem{s}# Yes ' Ne O

If yas, date the manwfocturer received netification:

{Anawer onby if uppllmHu ] Did you notify the conversion company
|d-m:ﬁod in Question 11 in writing after three or more repair aHemph? Yyaa O Ne O

If yog, dorte the conyarsion compony eeeived the nofification:

Attech o copy of the ﬁlnh';r vahicle defact notification form or other writien nafification and postal
recaipt indicating when the manufacturar and/or conversion company recsived the nofification.

19, Follawing receipt of tha ndlificotion, did the manufacturer end/or
conversion compary rriake o finol oftampt to correct the problem (s} Yea B Mo O

. Wyesonwhatdoteilt__2/0YbY - Afosiey

i no, explain why:

[Attach copias of all relevant work arders.}
20. Does the prablamls) shill exist? Yol No L1
I ne, axplain wiy:

FEB-BTE Qomm




21. Wes th vahicla out of sarvice for repair of ona or more of the prehlems dascribad
in Question 17 for o cumulative total of 30 ar more colendor doys?  Yes [ No JA

“]’;l, how many days?

Bid you nofify the manufacturer [not the daaler} idenfified in Question 8
ond, if applicobla, the conversion company identified in Questian 11 in

writing ofter 15 or more days out of service? . Ye: O No
1f yos, date(s} the manwducturer and/or conversion compony recsived nolificafion:
Monufadiurar _ Conversion Company:__

1f no, exglain why:_

22, Following receipt of the nofifiection, did the manuiadwer, commrsion company or authorized
sarvics agent {tha dealar) have the oppordunily to inspecdt or repoir the vehide? Yes O No O

i no, explain why:

=

] [23. Is #ha problem(s) about which you are complaining the result of 2n accidant, abuse,
negled, modifieation or altaration by somaana other than-the manufacturer,

convarsion comgany or an authonized service agent (the dealer): Yes {1 Ne (1
CERTTIRTE RN FEHgn IRKCATINeT M NI GEt
24, Did you portidpate in a stafa-certified manuladurer”s informal
gispute satlement program? Yes O3 Heo F

if ya=, what wos the nome of the program?

(BESSAUTOUNE, efc.)
Cate the progrom received your doim

Bate of your hecring (if applicabla) Mileaga
. Did thet pragram render o dedsion? : Yas {1 No [
k'
- ¥ no, mxpletn why:
If yas, wers you safisfied with the dedision of the program? Yea O Mo [
Dale of final decision or acfien?

You must oliuch copies of: your chaim, posial receipt or latier from the program
acknowledging receipt, and tha decision of the progrom, if applicabls.

4

PESA-ETE 10040




Rabert M. Sverinan, Esguire . ATTORNEY FOR PLAINTIFF

Ifeniifiention Na. 35014
KIMMEL & SILYERMAN, F.C.
35 Eax Butler Pike
Ambier, PA 19802 THIS IS AN ARBITRATION
(215 3-0383 MATTER. ASSFSEMENT OF
DAMACGES HEARING IS
REQUESTED.
COURT OF COMMON PLEAS
FHILADELPFHIA COUNTY
T
CIVIL ACTION
FORD MOTOR COMPANY
CA0 CT Corporaten

1513 Market Streel, Sulie 1218
Puladeiphis, PA 19183

COMPLAINT
CODE: 1900

1. Plaintff, [ i o s mdividon citiven and 1egal resident of e
Commonwests o pernsyvasia | ot Peensy o N
1. Defmdant, Ford Motor Company, is 8 business corporation qualified to do buginess and
. mmﬂﬂymﬂlﬂhﬂﬂﬂﬂhﬂiﬂw&-mhmdhnmﬁmnﬁh:
State of Delewsre, with ia Jegal residance and principal place of tusinesz Jocated at 300
Rensingance Centar, P.O. Box 43301, Detroit, MI, 48243, end cen be served st efp CT
Corporation, 1515 Market Street, Suits 1210, Philagelphia, PA, 19103,

BACKGROUND

3. On or sbont July 24, 2003, Plaittiff purchazed a new 2003 Ford P-250, manufectored and
warranted by Defendant, bearing the Vehicle identification Nunber IFTNW21 P53 i

4, The vehiicle was purchased in the Commomwealth of Pennsytvania and is registered in the

Commonwealth of Pernaylvania.
5. The contract price of the vehicle, incliding registration charges, document fees, zales tax,

finance end bank chargea, but exchuding ather collateral charges not specified, yet defined by the




Lamon Law, totalad more than $50,645.92. A true und comect copy of the conlract is ateached
bersin, mada & part hereof, #nd marked Bxbibit "A".

6. In oonsideration for the purchasa of smid vehicle, Defendant ismed to Plaintiff several
mmﬁu.gmmnfﬁmﬁumwmmﬁnpﬁthmmmemuﬁﬂmwmuuﬁp
of the vehicle wndfor remedial action in the cvept the wehicle fiils to meet the promined
apecifications.

7. The above-referenced wamnties, pusnntees, affirmations or undertakings ars’were part
of the: haxis of the bargain between Defendant mnd Pleinti fF.

8, The partics’ bargain inclndes an expresa 3-year £ 36,000 mils warranty, as well as other
guarantees, affirmetions mnd ondertakingz as stated in Defendants warnty materials and
owner's mamal.

9, However, &= & Temult of the ineffective repair attemptz made by Defendant through its
mmmqsLMthmmhﬂyimpﬁmimhhmhwﬁmdmriu
Mmﬂhmmm

luwm&mﬂhwmmdmnﬂﬁndmfshﬂnmhﬁspmmmM
to the extent said procedure cormpliés with 16 CFR 703,

11. Plaintiff’ avers that the Fedaral Trade Commission (FTC) has determined that oo
autamobile mamifactorer complies with 16 CFR 703, See, Fed. Reg. 15636, Vol. 62, No. 63

{Apr. 2, 1997).

COUNT £
PFENNSYLVANILA LEMONLAW

12. Plaintiff hereby incorporates all facts and allegations set forth in this Compheint by
reference as if filly et forth at length hersin.

13. Plninﬁfisa'?mﬂuu"‘asd&ﬁmdb}'ﬂ P.S. §1952.

14. Defeadent is 2 "Manufacamrer” as definad by 73 P.S. §1952.




15. Haldeman Ford, Inc. iz and/or was at the time of sale a Moior Yehicle Dealer i the
businese of aying, selling, and/or exchanging vehicles sg defined by 73 P.S. §1352.

16. On ar shont Jaly 24, 2003, Plamkiff took possession of the above mentioned vehicle and
experienced nopconformities a3 defined by 73 P.5 §1951 et geq., which mubstagtially mypair the
uae, valus and/or safity of the vehicle.

17. The nonconfwmitics deacribed violate the expresg witten warranties iseued to Plaintiff
by Defendant.

18. Section 1955 of the Penngylvania Antomobile Lemon Law provides:

I a vouifhetiiver Eifs to fepair of comect a enconfnemity sfitor s rossonshle nomber of stiesrpix, e
Daocturer aball, st the option of de punchaser, replace the moter velock_ o ocept rotitm of the
valficls fooan the prrchacer, sl nedond (o the porchaser tha fill porchass price, inchading all colintenl
charges, lem 1 reasarahle alivwance for the parchascrs iae of the vehilcle, tot cictmding $.10 per mils
driven ar 109 of fhe yarchase price of the vebinte, whicheover ic lax.

19. Saction 1956 of tha Permsytvenia Ambenobile Lomon Law provides a2 presumption of 2
reasonable mumber of repair attempids i

(L The syme mesaonnfimity b b aubiect so repair e e by the mamefachares, s agems or
smiborized donlers axd fiwy noncoririty stlf exists; or

(4] The velikele it out-of der¥ice by reasint of My somconfivtunty for 3 cunteative boiaf of ity or
move calendar duys.

20, Plaintif has satiafied the above definificn ay (he vehicls has been suhfect to repair mone
than three {3} times for the eame nonconformity, and the nopcenfrmity remainead uncorrected.

21.In addition, the above wehicl: hae or will he oui-ofsecvice by resson of the
nowonformities commpheined of for  cuntulitive total of thirty (30) or more calendar days.,

22, Plaintiff hop deliverad the nonconfrming vehicle to an autharized service ad repair
facility of the Defendant on nomercus cocasiong as outlinad below.

23. After a measonsble mumber of attempts, Defondant was unable to repair the
nooconformitics.

24. During the first 12 months and/or 12,000 miles, Plaintiff complained on at least three (3)
occasions ahout defects and or non-confevmitics to the following vehicle components: sbuomal




no-power condition, stalling condition and no-start condition. True and comect copies of all
invoicas in Plaintiff posssasion ans attached hereto, made & part hereof, and marked Exbibit "B".

25. Pluintiff avers fhe vehicle has boen subject to additional repair attempts for defects snd
conditionn for which Defendant's waranty dealer did not provide or maintsin itamized
statements a5 required by 73 P.8. § 1957.

26. Plaintiff avers that euch ftemized statements, whick were not provided aa required by 73
P.8. § 1957 algo inchode teckmicians’ notes of diagnoetic procadures and repaira, and Defendint’s
Techmical Service Bulletina rolating to this vehicis.

27. Plaintiff avors the vehicla has haep subject to additions] repeir attempts for defacis and
conditions for which Defendant's wamanty dealer did not provide the notification required by 73
P.5. § 1957.

* 28, Plaintiff has and will contitie to guffer damages due to Defandant's faiture to comply
with the provisions of 73 P.8. §§ 1954 (repair obligations), 1955 (manufacturer's duty for refind
or replacement), and 1957 (itemized statements requited).

29 Pursuant to 73 P.S. § 1958, Plaintiff scckn relief for losses doe to the wehicle's
nonconformities, incloding the award of ressoneble atiorneya’ fizes and 2l court costa. -

WHEREFORE, Plaintiff respectfully demends judgrient against Defendant in an amount
equal tn the price of the subject vehicle, phas all collatera]l charges, attornsys' fees, and court

cosiE

30, Plainfiff bareby incorporates all facts and nllegations set forth in this Complamt by
reference as if fully act forth at length berein.
31, Plaintiff iz 4 "Consamet” 25 defined by 15 11.8.C. §23013).

32, Defimdant is a "supphier”, "wartanto;”, and a "service contrector” ax defined by 13 US.C.

§ 2301 (4),(3) and (8}




33, Tho subject vehicle is a "conmmer prodoct” za dafined by 15 U.8.C_ § 2301(1).

34. By the terms of its written warmamtics, affirmations, prowises, or service contracts,
Diefendant agreed to perform effective repaire at no charge for parts andior Labor.

35. The Magmuson-Moss Warranty Improvement Act requires Defendant ta be boynd by all
warranties implied by state law. Said warantles sre imposed on all trensactions in the siats in
which o veliiclo was delivered.

36. Defendant has made attempts on several accasions to comply with the temis of its
cxpreas warrmnties; however, such repair altempts have besn ineffactive,

37. The Magnuson-Mass Warrsaty Improvemeat Act, 15 U.S.C. §2310(d)(Z) providea:

I & cowmmer Goally prevally on an action brought ynder proagraph (1) of this subsection, be may be
o epees(ncinding ey kb i o expendad, e by s s o
rscoon st i oy o s s e sl dv o s e of
attorney"™s feew wenld b ppropeinte.

1B. Plainfiff haz afforded Defendant 3 reasonsble number of oppartunities to condorm the
vehicte o the aforementionsd express warranties, implisd wamantiex and contrasts,

39. As a direct and proximste result of Defendant’s failore to comphy with the express written
watranties, Plaistiff hes suffered damages and, in accordance with 15 US.C. §2310((1),
Plainfiff is entitled to bring suii for such demages end ofber logal and cquitabls refief.

40. Deferciant’s faiture iz 2 breach of Defendant's coniractual apd etshatory obligations
conalituting 2 violation of the Magnuson-Mos Wamnty Inprovement Act, including but not
iimited to: breach of expraes warranties; breach of implicd warmanty of merchantability; breach
of implisd warmenty of fitness for a particular purposc; breach of contract; and constitutes an
Unfgir Trads Practico.

41. Flaintiff avers Defendant’s Dispute Resohdion Program is not in compliance with 16
CFR 703 by the FTC for the period of time this claim was submitted

42 Plaintiff avers that upon succeszfally prevailing upon the Magmeson-Moss claim herein,

all attorney forg are recoverahle and are demanded agninat Defendant




WHEREFORE, Plaintiff respectfully demands judgment agsinst Defendant in #an smonnt
equal to the price of the subject vehicls, plus all collateral charpes, incidental and consequential
damages, reasonable attomeys’ foes, mnd all conrt costa

COUNT I
FENNSYLVANLA UNFAIR TRADE FRACTICES AND

CONSUMER FROTECTION LAY

43, Plaintiff hereby incorporates all facts amd allegations set forth im this Complaint by
refivencs s if fislly st forth st length herin.

44 Plaintiff is a "Persoa” a8 defined by 73 P.5. §201-2(2).

45, Defendant ia a "Perzon”™ ma defined by 73 P8, §201-202),

46. Section 201-9.2(g) of the Act mithorizea 2 privaie cause of action for any person *who
purchases or Ienses gooda or services primerily for pecsonal, family or household purposes.”

47 Swetion 1961 af the Peomeylvania Actoenobile Lamon Law, provides that a violation of its
provisians shalf antomatically constituts a violation of the Permaylvania Unfair Trade Practices
and Consumer Protection Act, 73 P.S. 201-1 of geg.

48. Tn addition, tho Parmsytvania Unfhir Trade Practices mnd Consumer Protection Act, 73
P.8. §201-2(4), defince "unfisir or decoptive ects or practices” 1o includs the following conduct:

[wit}. Repreceniing that goodd or sarvioss sre of & particolar standaed, quality or grade, or that goods
are of 3 particuler siyle or modet, H they are of snother;

{xlv) Pailing to comply with the tecoa of any written puasantes or warmmty givao i the boyer at,
privr to, o aftec s cottcact for e ponchass: of goads o wevices o made;

{zv}. Enowingly mlsrcpresamting that sireices, haplaosowsts or sepairs are meeded H thay ame not
(wvi). Making repain, improvemeais of replacenents oo ngiblke, r=al or posomsl propetty of &
e of quality infaricer tn or Balyw the standacd of thad agreed to in writing;

{xvii). Bngagig in any other Aanduleat or Seceptive condoct widch crestes n Hielhood of confieian
or of minmderatanding.

49. Plaintiff gvers Defendant has vinlsizd those, 29 well s other provisions, of 73 P.S. §201-

2 gl zeq,

FEM-BTD 1PE8




50. Section 201-3.1 of the Act provides that the Automeotive Industry Trade Practice rules
amd rogulations adopted by the Attorey General for the caforocment of this Aot shail conxtinne
additional violations of the Act.

5t. Defondant's conduct surouading the sale and servicing of the subjeut vohicle falla within
the aforamentioned definitions of “unfair or devoptive suts or practices.*

52. The Act slso authorizes the Court, in ife discretion, 0 award vp &0 three (3) times the
actual demages sustained for viclationa

WHEREFORE, Pleintiff respectfully demands judgment againat Defendant in an amount not
in sxcess of Fifty Thousand Dollars {ssu,mnm}.marwimmmumﬂ charges, atiormeys’
foos, 2l court coste and treble damages.

KIMMEL & SIL.VERMAN, P.C.

e

REORERT M. .
Attorney fthe Plaintiff
30 EBast Butler Fike
Ambler, Pennaylvonia 19002
(215) 54G-88B%




VERIFICATION

Robert M. Silverman, staten that he is the attemey for the Plaintiff herein; that bo i
acquainted with the facta gat forth in the forsgoing Complmint; that aame are troe nd correct to
thve best of hig knowledge, information and beliof; and that thiz stetement is made subject to the
Penalties of 18 Pa. C.5.A. §4904, relating to unaworn

ROBERT M. SiLVERMAN, ESQUIRE
Atlormey for Plaintiff
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Rabert M. Silverman, Exquive ATTORNEY FOR PLAINTIFF
Ilmntiferstion Ne, 55914
KIMMEL & SILVERMAN, P.C.
38 E=t Butlar Pikr
Ambler, PA 19002 THIS IN AN ARBITRATION
{11%) S0-386E MATTER. ANSKSIMENT OF
DANMAGKS HEARING 15
REQUESTED.
- COURT OF COMMON PLEAS
PHIEADELPFHLA COUNTY
Schwenksrile, r:nln'[wi-
.
CI¥IL ACTION
FOED MOTDR COMPANY
CH CT Corperation
1515 Market Street, Saite 1210
Philsdeiphin, PA 19193

COMPLAINT
CODE: 1'NH

1. Plaintift, | = o sdutt individual citizen and Jogal resident of the
Commonweslth of Pennsylvania, [ s-vvensvite, E’mnﬁ_vlvmli-

2. Defendant, Ford Motor Company, is a business corpoarstion qualifsed to do business and
regularly eonduct buysiness in the Commonweulth of Pennsylvania, and ix a corportion of the
Stale of Delaware, with its legal residence amd principal place of business located ut 300
Renaissance Center, B.O. Box 43301, Detroit, ML 45243, and can be served at cio CT

Corpuoration, 1515 Market Street, Suite 1210, Philadclphia, PA, 19103.

BACKGROUND
1. On or about Janwary 13, 2003, Plaintiff purchased a new 2003 Food F-350, mmanuefuactursd
and warranted by Defendant, bearing she Vehicle Wdentification Number |FTSX31 P:u-
4. The vehicle was purchased in the Commeonwealth of Pennsylvanta wul is registered in the
Commonwealth of Penmsylvamiy.
5. The cantract price of the vehiele, including registration cleirges, docoment fiam, sales tux,

Enance and bank charges, but excluding other collaieral charges not specified, yet detined by the

PEB4=27D LEXT



Lemon Law, totaled more than $36,780.00. A tme and correct copy of the coniruct is attached
hereto, made a part hereof, and marked Exhibit *A®.
6. In constderation for the purchase of ssid vehicle, Defendunt issued to Plntiff several

warrenlies, guarantees, affirmations or undeniakings with respect to the materiul or workmanship

of the wehicle andfor remedial action in the event the vehicle fuils to mest the promised

gpecifications.
= 7. The above-referenced wartantics, guarantees, affirmations or undertakings wefwere part
of the basiz of the bargain between Defendant znd Plainti fF.

3. The parties’ bargain inclodes an express 3-year / 36,000 mile wartanty, as well as other
guarantees, affimations and andertakings 25 stated io Defendont’s wamanty mateda’s and
owner's manasl.

9. However, 25 a result of the ineffective repair atternpts made by Defendant through its
authorized dealer(s), the vehicle is rendered substantially impaired, unuble to be utilized for its
intended purpeses, and is worthiless to Plaintiff.

10. Plaintiff has or may have resorted to Dofeodant's informal dispute settlement prucedure,
1t the mxtent said procedure complies with 16 CFR 703,

Il_. Plaintiff avers that the Federal Trade Commission (FTC) has determioed that no
antomobile manufacturer cormplies with 16 CFR 703. See, Fed. Rep. 15636, Vol. 62, No. 63

(Apt. 2, 1997).

COUNT I
PENNSYLVANIA AUTOMOBILE LEMON LAW

12 Plaintiff herehy incorporates all Facks and allegafions sct forth in this Complaint by
reference ag it falty set forth at length berein.
13. Plainkitf is a "Purchaser” us defined by 73 P.S. §1952.

14. Defendani is a "Manufucturer” as defined by 73 P.S_§1952.




15. Faulkmer Ford iz and/or wan at the tim of zale a Motor Vehicle Dealer in the business of
. buying, selling, and/or exchanpging vehicles as defined by 73 P.5. §1952.

6. On or about January 13, 2003, Plaintiff took possession of the above mentioned vehicle
and expenenced noncanformities ae defined by 73 P8 §1951 ef seq., which substuntially impir
the use, vatue and/or safety of the vehicle.

17. The nonconformitics described violate the express written wammatties issued to Plaintiff
by Defendent.

18. Section 1955 of the Pennaylvania Autarmobile Lemon Law provides:

U'» mammiacturer fails to repair or comect 2 ponconfonmily afier 8 reasorabk: nomber of attempts, the
mannbsciimer £hefl, at the nption af the puchase, mplace e motor vehicle... or accept rerura of the
wehicle o the purchazer, and refund ta the puerchater the Bl purchase prce, incloding ol cotlsteral
chargea, I 6 asonable allowunce for te purchasers pse of tha wehicly, oot excecdiog 310 per mile
driven ar |0 of the purchase price of e vohicle, whichever is lexs.
19. Section 1956 of the Peansylvania Autamohiles Lemon Law provides a presumption of o
reasonable number of repair atternpts if:

)] The same mmconforrty has becn subject bo repair three times by the mamitcirer, its agents ar
. anthorized dealegs and e soacoafnrmicy sl exkts; or

(1) ‘The srhiclke 18 out-of-eervice by reason of any nonconfisrmmity for 2 cumolative tocl af thingy ur
mare calendar days.

20. Plaintif¥ ha= satizfied the above definition as the vehicle has been subject m repair more
than three (3) times éor the same nnnnunfmmily. and the nonconformity remained ulcormected.

2t.In addition, the above vehicle has ur will be ow-of-gervice by reason of the
nonconformities complzined of for a cumulative total of thirly (30} or more calendar days.

22. Plaintiff has delivered the nonconforming vehicle to an authorized scrvice and repair
facility of the Dofendant on numerous occarions aa outlined below.

23. ARer a reasonable number of attempts, Defomdunt was opable 1o rpair the
nonconformitiss.

24. Diring the st 12 months andfor 12,000 miles, Plaintift complained on at least three (5)
occasions about defects and or ron-conksmities to the bllowing vehicle components: abnommal

. stalling condition, hard-to-start condition, acceleration, il leak, water leuk and defective hood.

PECA-2TD 1819




True and correct copies of all invoices and Repair History in Plainti ff possession are attacherd
. heretn, made a part heroof, and marked Exhibit "B".
25. Plaintifi avers the wehicle bas been subject to additional repair atienspls tor defects amd
conditiens for which Defendunt’s warranty dealer did oof provide or mpaintain ifemized
stalements as required by 73 P.S. § 1937.
26, Plaintifl’ avers that such iternized statements, which were not provided as requited by 73
P.S. § 1957 aiso include technicians' notes of diaymostic procedures and nepairs, amd Detendant's
Technical Service Bulleting relating to thig vehicls.
27. Plaintiff avers the vehiclk: has been mibject lo additional repair attempts for defects and
eendiiiony for which Defendant's warranty dealer did not provide the notification mayuired by 73
PS. § 1957,
28. Plaintiff has and wifl continue to suffer damages due io Defendunt's Bilure te comply
with the provisions of 73 P.S. §§ 1954 {repair obligations). 1955 {manufacturer's duty for relind
. or teplacement), and 1957 {itemized statements required).
29 Pursuant 10 73 P.S. § 1958, PlunGiT seeks zlief for losses dug o the vehicle's
nonconfonnities, inchuding the awand of rasonable attomeys' fees and all court costs.
WHEREFORE, Plaintiff respectfolly demands judgment apaingt Defendant in an amount
cqual to the price of the subject vehicle, plus all collateral charges, attomeys' fees, amd court

coets,

COUNT U
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

30. Plainkiff hereby incorporate: all facts asdt allegations set forth io this Complamt by

reforence as if Adly set forth at length herein.

31. Plaintiff is a "Consumer” ua defined by 15 1.S.C. §2301(3).




32. Defendant ts 4 "supplier”, "warrantor”, and x "service contractor” as defined by 15 1.8S.C.
4 2301 (4145) and (8).

33. The subject vehicle iz 2 "eongumer product”™ a8 defined by 15 US.C.§ 23011}

34. By the terms of its writlen wurranties, affirmabions, promises, ur service contracts,
Defencdant agresd ta pecform effective repeirs at no charge For parts andfor Libor.

35. The Magnuson-Moss Warranty Improvement Act requires Detendant fo be bound by ali
warranties implied by state law. Said warranties are imposal en all transactions in the state in
. which the wehicle was delivered.

36. Gefendant hus made attempts on several occastons te comply with the terma of ifs
express wirmnties, bowever, such repair attempls have been ineffoctive.

37. The Magmuson-Moss Warmranty Improvement Act, 15 UK.C. §2310{U)(2) provides:

[f 2 consumer finally prevails on an action brought trder paragraph (1) aof this subseclion, be may b
alltmzd by the coert o reeover ss part of the judgowent o sunequal w the amount ol 2yerepate arouunt of
gl and expeesss (including attorney feez hased spoo actual time cxpended), detenmized by the court 4
kave bezn reasomably incumed by the Plaintift for, o in cunmaction with the commencoment aml
prosccation of soch action, untem the court, m ir diseretim shall detenmdne thut such an award ot
attorey s Foex would be: Happruprizte.

38, Plaintiff has afforded Deferdlant 2 reasonuble number ub opportunities W cunbeno the
vehicle to the aforementioned express warranties, implied warrantics and sontraces.

39. As a dirsct and proximate result of Defendant’s Bilurs to comply with the express written
warranties, Plaahiff has suffered damogos and, in wecordance with 5 VIS0 §FI3L00AY L),
Plaintiff ic entitled to bring suik for such dameyes and other legal and equitable reliet.

4. Defendant's faiture is 4 breach of Defendunt's contractual and stututory obligations
constiluting a violation of the Magnuson-Mogs Warranty Improvement Act, including but not
limited to: breach of express warmrantiss; breach ab implied warranty of werchantability; beeach
of implial warranty of fimess for a purticular purpese; breach ol contnwel; and constitutes an
Unfair Trade Practice.

41. Plintiff avers Defendant’s Dispute Resolution Progran is oot in compliance with 16

CFR 703 by the FTC fiw the period of Lime this claim was submitted.
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42, PlaintifT avers that upon successfulty prevailiog npon the Magnuson-Moss cliim herein,
2ll atiomey fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiff respectfully demamds jmlpement agninst Defendant in un amouwnt
equal to the price of the mubject vehicle, plus all collataral charges, imidsntal aml conseguential

damages, reasonable attorneys’ feea, sud all conrt cosiy.

COUNT II1
FENNSYLY¥ANIA UNFAIR TRADE PRACTICES AND
CONSUMER PROT

43. Plaintiff hereby incorporates all fcts and allegations set forth in this Complaint by
reference as if fully set forth at lenpth herein.

44, Plaintiff is a "Person” a5 defined by 73 P.S. §201-2(2).

45. Deferdant is a "Person” as defined by 73 P.5. §201-2{2).

44, Secticn 201-9.2(a) of the Act authorizes a private couse of action for any persob “whus
purchases or leases gonds or zervices pamarily for personal, Exmily or houzehold purposes ™

47, Section 1961 of the Pennaylvania Antomobile Lemon Law, provides that a vielution of ity
Provisions shall automatically constitute a violation of the Pennsylvania Linfuir Trade Practices
and Consumer Protection Act, 73 P.8. 201-1 ef seq.

43. In addifon, the Pennsyhmnia Unfair Trade Practices und Consemer Protection Act, 73
P.S. §201-2(4), defines "unfair or deceptive acts or practices” to include the following conduct:

{vii). Reprcacnfing thet goods or servicoa are of a portenlur atandand, quality oc grlde, o that geosds
are af x particuTar syle or made], IF they are of anocher;

(ziv). Fuiliag to comply with the fems of any writtea guarantee or warranty given te the buyer al,
prioe by, o zfter a contract R the purchass of gocids or services & made;

(xv]). Knmwingly misrepr=ooting thet scrvices, mpluccments ar pepairs ure aveded if They woe oot
merded;

(xvi). Mzking cpairs, iInprovoocni of replscereat on tangible, real or persunul pruperty ol's
aature or yualily inferioc to or bekew the standard of thot agesed 1o in wriling,

(xvii]. Engaging in any uther frawhloat of deceptive cunduct which creates g Jike e af conteion
of of misundergpading.
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49, Plaintiff avers Defendant has vinlnleﬁ these, as well a3 other provisions, of 73 P.5. §201-
2ctgeg.

50, Scetion 201-3.1 of the Act provides that the Auntomotive Industry Trxle Pructice mles
and regulationz adopted by the Attorney General for the coforcement of this Act shall constitute
additional violations of the Act.

51. Defendant's condoet snerounding the zale and servicing of the subject vehicle flls within
the aforementioned definitions of "unfair or deceptive acts ar practices.”

52. The Act also authorizes the Court, in its discretion, to awanl pp fo thres (3) times the
actual damages anskained for violationa.
| WHEREFORE, Plaintiff respectfilly demande judgment agrinst Defendant in an amount not
in &xcess of Fifty Thousand Dollats ($50,000.00), together with all collatera] charges, attorneys’

fees, all court cosig and irghle damages.

By

RORERT'M. SILVERMAN, ESQUIRE
Attewney for Plaintiff
30 Bast Butler Pike
Ambler, Peanaylvania ! {2
(215) 54(-8338
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VERIFICATION

Robext M. Silvorinan, stateg dhat he is the attorney for the Plaintift herein; that b is
acqnainted with the fants get forth in the forggoing Compluint; that same ane true and cocrect ta
the best of his knowdedge, information and belief, and that thia statenent is mades sabject tu the

Penalties of 18 Pa. C.5 A, 54904, relating to unswom falsifidhfions to authorities.

o

ROBERT M?SILVERMAN, ESQUIRE
Attomey For Plantiff
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IN THE COURT OF COMMON PLEAS

CUYAHOGA COUNTY, OHIO
)] Casze No;
}
Souk Daytona, E }
} Judge:
PlaintifF y
)
- Y. )
: )
FORD MOTOR COMPANY } CUOMPLAINT
/o CT Corporation System )]
1300 E. " Sireet, Suite 1010 ) (Jury Damand Endorsed Hereon)
Cleveland, Ohic 44114 b
)
Defendant. }

tNow comes I"lnintiﬂ;-y and fhrough undersigned counee! ond stube: o
follows:
BAC UND

1. Plaintf, I -+t ingividuat citizen and logal rosides of the State of

- Chio, regiding - South Daytona, Flu:ida-

2 Defendant, Ford Mator Company, is 2 businees corporation quealifisd to dy ad

’ reguiarly conducting business in the Statc of Ohio, with its principal place of

business located in Michigan and can be served ac its local residsnce cfo CT
Carporation System, 130¢ B. 9™ Strect, Suite 1010, Cleveland, Obio 44114

1. Om of about March 3, 2003, Plamtiff purchased a 2003 Ford F-554 fum Rich
Ford Lincoln Mercury (904 Stryker Streel; Archhnld, (hio 43502), manufactuged
and warranted by Diefendant, bearing the Vehicle ldenti lication Mumber
iFDAFS6P 53 =rcinaficr the “vehicle™).
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10,

11

12.

The vehicls was purchezed in the Statc of Ohie and is registezed in Florida

The price of tho vahicle andfor the total of paymoets i3 approximately $45,388.00.
Pleintiff states that as a result of the incffective repaic attermpls made by
Defendant, theough its agthorized deal=ns], the vehicls cannot be plilized For the
purposes intended by PlaintitF at the tims of acquisition and henee, the vehicle iy
worthless and/or subatantially impuired.

n consideretion for the purchazs of the ahove, vehicle, Defcndant izsued to
Piainti ff ane or more writien wgranties on porticular items.

Plaintiff mtified the Defendint andfor ita Antwwized Dealen(s) on ot af mot
occasiome, andfar Formlly notified the Defondant by letter of Pluintifl"s prescnt
inbention to revokes acceptance of the vehicle atd requested the retum of all finds

paid toward the vehicle.

COLNT 1
OHIO LEMON LAW

Plainki ff bercby reavers and incorporzizs by reference all statencots an
allegatines previously set forih ng if fully rewritten herein.

Section 1245.71 throngh Section 1345.77 of the Ghio Consumer Saks Practices
Act 18 commonly known wa, and will hersinafier be referred o ag, the *Ohio
Lemon Eaw.™

Plaintiff is a “Consumer™ as drfined by ®.C. § 1345.71{A).

Defendant is 2 “Menefacturer’ as defined by R.C. § 1345.71(B).
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13.

14

15

156

H IS

Defendant provided an “Express Warranty” and a “Wrranty” 22 defined by RO
§1345.71 (C).

Plainti ff purchased or fsasad the wehicle from andier uud it serviced ad
Defeadant®s “Antharized Dealer{{s)i,” 2= that term ix uscd throughout R.C. §
134571 gf 5eq.

Pluantiff seported one or mors “nonconfurmities,” as defined by L. § [345.72
{B} and 1345.71{E), to the mamufacouer, through its sethodzed dealer, within one
yeur und eightecn Ihousend (18,000) mifes of the date of dedivery,

Defendant, through its authorized dealer(s), has heen unable, unwilfing and/or has
refizsed to confonn the motor vehicls bo the express wananty by repaitdng ore or
mnore nonconfomnitieg within a reasonable numbser of attempes or a neasonble
amzount of fime,

Plainfiff muy sstis fr ooz or more of the presumptions in Section ! 345.73.

IF Dafindant mairtaing 4 qualified Inkrmal Dispute Resolution Mechanism,
Plainti ff has rososted o it af leust forty (40) days prior to filing this Complaiot
and/or Rag pursned that process to iiE complation, as feqoired by R.C. §1345.77

{B) aod niles proanulgaied thereunder

WHERERORE, Plaintiff respectfuliy demzmds:

L. The “full purchase price™ of the vehicle, colluberal chorges, fnunce
chaiges, incidental and corsequaninl dopugess;

2 Costy, inchuding expert witness fees und rmasunable atinmmey's fees;, aml

3. For such other refiel 25 this court deents just and pruper.
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COUNT 1L
MAGNUSON-MOSS FEDERAL TRADE COMMISSTON ACT

19.  Plaintiff berzhy reavem am incorporates by reference all stutements and
allegations previcusly et Ewith as if Fully rewriilen borein,

20.  Plaintiffis & "Consvmer” as defined by $5 US.C. §23101{1)

*21.  Defoedart is a “Supplicr™ aud 2 “Warrnntor” as defined by 15 1150 §2300-0 &
(5}.

22.  The vehicic is 8 “Consumer Product” s defined by 15 (LS., §2301(1).

23, Ome or morz of the warranties given to Pluintiff by Defendant was 2 “Written
Wamenty” a5 defined by 15 11.5.C. §2301{n).

24. Dcfendant, through its authorized dealer(s), has hesn unable, unwilling andfor has
refised to confoomn the motor vehicle to e written wamanty by repuiring one ur
more nonconformities within 2 reagonable number of attemptes or & reasonab e
amaunt of time,

25,  Plaintiff stalcs that Defendant hus been afforded a reasonubie oppurtunity b core
the: vehicles nonconformities pussuant to 15 ULS.C. §2310 (=)

26.  Beefion 15 US.C. §2310 (d} {1) provides:
Snhject io subsections (a){3) and () of this sectiott, u consumes who is lamnagpsd
by the failure of a supplier, warrantor, or scrvics cuolricior b comp ly with aoy
obligation tmder this chupter, or under a written warranty, imphed waranty, or
service coniract, may bring suit fur dumages and other legal and equitable
relief. ...

27.  Asadireet and proximaie resull of Deferclant's failure o comply with

Defendant’s cxpress written and implicd warrantics, Plaink T has and centinues ta

spffer damupes,
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If Defondant maintaing a qoalifed Informoul Dispote Resplution Mechanism,
Plaindiff has resorted to it at feast forty (40) days prior to Aling this Complaint
and/or has pursued that process to itx completion, 22 required by 15 US.C. §2310
() and rules promulgated therepnder,

Pursuant 10 15 U.8.C. 52310 £d)2), plaintiff seeks ail Costs, including attomisy's

fees and expert wimess fees.

WHEREFORE, Plaiohiff reapecifully dsmonds:

.

1. The full purchase price of the velucle, collaterzl charges, finance charges,
incidentnl and consequentiel damages;

2 Coelz, including expert witbess fues and reasonable attorvey’s feos; und

3. For such other relief as this court deems just aml proper.

COUNT I
OHIQ [NIFORM COMMERCIAL CODE

Plainkiff hathy reaverz apd incorporates by reférénce all stalements apd
allegaticns previously set foxth as af fully reweitten henin

The defects and napronformities exhibited hy the vehicis constitoba y brsach of
captractual and statutory obligations of Defendant, including, biet not fiorifed #o,
the following:

a Exprass Warranty

h. Implied Warrunoty of Merchantability; and

c. Impliad Waraaly of Fitness for a Parficular Pupose.




32, Althe time delivery of the vehicle to PlambfT and at afl fenes subsequent thepeto,
Plaintiff hag jostifiably relied on Dofordunt's express wnl implivd wartuntics,
obiigations apd represeniations with regand ta the vehicle.

33. At the lime of delivery of the velurle and at 2l) times subsequent thersto,
Defendant was aware thal Plaintiff was relying ov Defendant’s express and
implied warranties, abligations and representations with repurd to the vebicle.

M. Plainkiff haz inowrred dumage ag a direct und proximule result of the Defendant's
breach and failure o honor its express and implicd warmnties, obligations and
repregeniztions with regard ta the vehicle,

35.  PlaintifT hes incurred damage £2 a diract and proximate mosult of the Biiuce of
ezsential purpose of Defendmit’s sxpress wmd Lnplicd warrantics, obligations and
reprusentations with regard to the vehicle.

WHEREFORE, Plainti}f respecthislly demends:

L. The full ptchese price of the vehicle, collateral charges, Bnance charges,
incidental and consequentizl damages;

2 Costs, including expect wilness fees and reasonable attorney's fees; and

3 For such ofher retick as this court deems just and proper.

COUNTIY
IMPLIED WARRANTY IN TORT
36.  Plaintiff hereby reavers and incorporates by referencos all walemants und

allogations previously set focth as if fizlly rewotten hersin
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38,

39.

The defects and nonconformities exhibited by the vehicle constitute 2 breach of
comtractual, statutery andfor comunon law obligotions of Defendant, including, hut
hot limited to, the following:

a [mplied Warranry of Marchantability scunding in Tork, and

b. Implied Warrapty af Fitness for 3 Purticalar Purpose sounding in Tort,

At the firse delivery of the vehicle to Plaintiff aod af all times subssquent thersho,
Plaintiff hes justifiably relied an Defmdant’s implied warmantics, obiigations aml
representations with regand o the vehicle,

At ehe time of delivery of the vehicle anc of all times subsequent thereto,
Defendant wax aware that Plaintff wee relying on Defendant™s implied
warrantics, oblipations und regrasenfations with regard to the vehicle.
Plaintiff hes incurred damage a8 a ditect and proximate rusult of the Defeadant™s
btzach and failure te howor its implied wananiies, obligalions and represcnizliog

with regard to the vehicle

WHEREBEFORE, Plamti ff respeotfolly desnanls:

i. The full purchasc poce afthe vehicls, collateral changs, fnance churges,
incidental and enngequential damages:

2 Costs, includmp expart wilnaesa fees and reasonable iHomey's fees; and

3 Far anch othet nelief as thiz court desms just and proper.

PERS-TA 1837




_ COUNT ¥
OHIO CONSUMER SALES PRACTICES ACT

41 PlanBf hershy revers and incorporates by neferemee g1 statemtmtte apd
allegalions previondly sof forth 2z if Rully rewritien herein,

43, Section 1345.01 ef seg. 35 commonly Imown as, amxl will heretnafier be refermed w
us, the “Chio Consumer Seles Practices Act™ or “{ SPA."

431, Plzintiff is a “Petson,” ac defined by R.C§ 134501 (B).

44,  Defendant is a “Supplisr™ and a *“Person’™ as defined by R.C. § 1345.01 (C}& (B).

45.  Plainliffs purchase nfﬂ:ﬂ: vehicle is a “Consumer Transoction™ as defined by R.C.
§ [345.01 (A).

UNFAIR, DFE VE OR INCONSCHONARLE ACTS (5 4

4. I comncction with said franzaction, Defeodant commmitted wn Bair, deseptive and

utrconecionable acts znd practices ic violation of RC. §1345.02 and R.C.
. §1345.00.
Said acs and practices inchule, b are not limited io, fhe following:

47, Defendant’s rcp:mmtmun that the vehicle contuined a valid wamanty, which

would capse effctive warrapty repuirs to bz mude within a reasonahle fime and
“within {be warranty period, was unirue,

48  Dolendant’s representation that the vehiche contained, as a remedy, an effective
warzanty, which would cause effective warraniy repairs te be made within a
reazonahle time and within the warmmiy peniod, was filsc,

49,  Defendant’s represcitation that the vehicle would have the natural benefits of

being 6t for its intended and ordinary purposes and merchantable, was untrie:.
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30, Drefendani’s mpresentation thet the vehicls was fi for ordinary purposes, was
untrue.

51, Defendent's reprasentation that the vehicls was merchantabls was untrue,

52, Defrnelani’s violation oFthe Ohio Lemon Faw constitutes an unfadr, deceptive
and/or wiconscipnable safes practice.

53.  Defendsnt knowingly commmnitied abl of the above rerenced wnfnir, deceptive amd

54.  In connecfion with zaid transaction, Defendant committed acts and practices fhat
have been dectared to be unfair, deceptive or unconscionable by nites adopted
pursuant to R.C. §1345.05(B)2). '

35.  Safd scts and practices were commitied after such rmles were made availables for
public inspeclion pursuant & B.C. §1345.05(A)(3).

Said qcis and proctices nelude, bt are pot mited 1o, the following:

36,  Dafendant never disclosed sny defecls in capnection with the sale of the vehisle,
ag required by O_ALC. 160:4-3-16 (B)(14}.

57.  Dafendant msy have violated the Hutnr\"d:ni!:la Repairs and Sarviced Ruls by
failing to comply with all fhe yequiranants of LA C. § 109:4-4-05, 109:4-3-13
and R.C. 1345.74.

5%  Defendant knowingly committed alf nf the sbove referenced unfair, deceptive and

mconscionable acts and practices.
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BY OHIQ COURTY

59.  In commection with said tranzaction, Defandent committed acts and practices that
have hesn deciared violations of R.C. §1345.02 and/or R.C. §1345.03 by Courts
of the State of Qhio,

60.  Said acts and practices were commithed aftee such court desisions were made
available for public inspection pursuasi to BT, §1345.05(AX3).

Said actr and practices inchude, but are not limited to, the following:

6f.  Dnfimdant, whe had a legal obligation to Plaintiff under the written warranty,
beeached, avoided andior attmpted to avoid its obligations to the Pluintff, which
has been declared a viglation of the CSPA in Bjown v. Spears, No. 8847 (Mumi,
Franiiip 1979); Brown v. [yons, 322 N.E.2d 380 (CP, Humilton 1974) and
relabed cases.

62.  Defendant exhibited a patters of incfficiency, stalling and/or incompetency with
regard to its wananty repaiz work, which is bebavior declared a violation in
Bivem v, Lyops, 332 N.E2d 380 (CP Hami¥on 1974); Pearson v. Tom Hymigan
Oldsmotile Nissn, Inc., No. 12411, 1991 WL 214228 (2d Dist (t. App.,
Monigomery, 1991); and Brown v. Spears, No. 8897 (Muni, Franklin (974).

63.  Defoodant fafled to honor its implied warrenty of merchantability, whick was
declared a violation of the CSPA in Brown v. Lyons, 322 N.E.2d 380 (CP,
Hamilton 1574).

64, Defendant refused to accept PlaintifF s revocation of acceptance of goods, which

was declared to be a vialation in Helsigeer v, Krvsinl Kleyr Sules & Service, Inc,

1
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No. 91-CV-53 (CP, Moigs 1991} and Frice v. Humphrice Auto City, foc., o, 7-
89-CVE-243 {Muni, New Plizladelphia 1790).
65.  Defondant knowingly commitied all of the above referunced unfair, deceptive and
anconacionahle acts and praciices.
WHEREFORE, Plainiil respectfally demands:
L3 Judpmert zgainst Defondant in wo amount cyual to three Bmes Plaintiffs
actunl damapes insxcass of $25,000.00 and/or the statutory minimwn of

$200 for cach additicnal unlawiiel act specifiesd, over and shove any reblk
detonge award;

3 Caats, including expert witness feez and ntasonable aticmney s fies;

i A declaratory judpment thad Delfendant's prictices hemic complainzd of
are unbyir, deceptive andfor oreonscionable; and

4. Far auch other relief as this coort decnis pust and proper.

Respectfully submitisd,
FAEIN & ASSOCTATES, L.L.C.

[

AMIEL SCHARVILLE ((071132)
Fub]u: Hguare

Snjte 650

Cleveland, Qhio 44113

Fh.: (2i6) 621-61G1

Fax: (216} 62]1-6U06

Attnmoy for Plaintiff

]
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JURY TRIAL
A trigl by jory in the within 2cticn is horeby demanded on all 1ssuss except the
determination of teasanable attorney’s fees and costs and the determipation of which damages

ghall ha treblod, which ars rescrved For deferntination by the Connrt io the event that Plaintiff
prevails at 2 frial on the meritz.

KAMN & ASSOCIATES, LL.AC

] et

L DANIEL SCHARVILLE ((071132)
A for Plainti it

0TI LLANREZD, J. V. FORIAT:Yeamisemn bukhdioo oo P00 ko
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¢ cvers zabER =B 2
T
I |{ Marshait Meyers (020534) e X5
, || KROHN & MOSS, LTD. m‘ﬁéﬁﬁm
111 West Monroe, Suite 1124 By 3
1 || Phoealx, AZ 55003 :
(602) 275-5588
4 1] (¥28) 4415282 (facsimile)
5 Attorney for Mlalotill
.; IN THE SUPERIOR COURT OF ARIZONA

IN AND FOR THE COUNTY OF YAYVAPAL

. ) Casetlas CU 200G IO

)

0 | plaintiff, )} COMPLAINT —

0 } BREACH OF

vs. } STATUTORY WARRANTIES

12 )

, ||FoRE MOTOR cOmMPANY, }
)

¢ || Defeadant, j;

1% o L

. 16 1. 'This Court has jurisdiction te heur this matter purssont to 15 11.5.C. §2310(d) and

" | ARS. Const At 6 514

1E

3. Phintiff, _ (“Consamer™), is aa individun) who was at al) imes
%

relevant hereto residing ins the State of Arizona

21 L8 Defendant, Ford Moiwr Company {“Warrantor™), is a fureign corporation
22 |t authorized ta do busioess in the State of Artzora, County of Yavapai, uml is engoped in thy
23 (! masufacture, sale. supply and distribution of motor vehicles and related equipmeent and services]

such as written warranties. Warrantor supplies its products and services fo the public at Largs

L

athrouyh a system of authorized dealerehips, including Galpin Ford, [nc. {"Dealer™).

27 &, On or about May 7, 2003, Conswmer puwbased a 2003 Ford Excursion
25 {(“Excursion "™ munufactored and =opplied by Warrantor, Vehicle [entitication  No)

. Coeplaint - 1
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1603 U43 PO i 5 70.289 30, inctusive of all collateral charges incurred at the time of
purchase. Scc Retail Installoent Contract, attached hereto as Exhibit "A ™

5. In connection with Consumer's purchase of the Excursion , Warnuntor issued and
supplied to Consumer its written wamanty, which included three (3} year or thirty-six thomsand
{36,000} mile bumper fo bumper coverage, as well as other wananties fzlly outlined in thy
Wamantor's New Vehicle Warratky bookiat.

5. On or about the aforementioneid date, Consumer took possession of the Excursion

and shottly thereafier experienesd various defeets and non-conlommities within the same tha

diminish its velue andfor subsiantially impair its use and value o Comomer. These Jelec
inclixde, but ure not limited to a defeclive engine, persistent recalls, persistent stalling in Qigh
conditions, and, any oiher complaints actually mads, whether contained on Wartanter's invoice
or nol.

1. Consumer provided Warrantor, through its authorized dealership network,

sufficient apportunity to repair the defects, nonconformities and conditions within the Excursion

B. Despite being given moes than a reasonable apmber of attempts/neasonably
oppartunify to curs deid defects, non-conformities and conditions, Warranbor Failed to do so.

0. Warrantor’s failure to corect sand defects violate Warmanior's statutory duty
Corsumer and the expectations created by Warrantor's warranty.

10. {Coosumer avers that as & reyuli of the inefleetive repair atemipts made by
Wamantor through its authorized deslership network, the Excursion cannot be atilived ay

intended by Consumer at the time of scquisition and thal the use ard value uf the Excursim  has

been dihinished andfor shbstantialty impaired to Consurner.




L 1t. Comsumer selied on Warmmtur's product advedtiseroents, writtea, werbal
electropic andfor otherwise, regarding the length and dunition of Wurmntor's buroper to bumper
wrarranty when deciding to purchase the subject vehicls.

12. Consumer provided Warmntor writtch notification of the defects within the
& ||subject vehicle, an offer for a final opportonity 0 cure, and Consumers demand foq
7 || compensation on Jeouary 22, 2004. See Motics Letter, attached hercto aa Bxhibat “B.”

13. Wairantar refused Consumer’s demand for compensution and hax refused
provide Consumer with the remedies to which Consumer is entitled.

14 Consumer has been and will conttoue to be tinuncially domaged dJue

12 | Wartanior's failure bo comply with Warrantor's statutory duty to Consumer aml the provisions of

13 11 jta written andfor GXpOrCss warranty.

" 15.  Coosumer has met all obligations and preconditions as provided in Warrantor'y
. :: warranty and by statute{s}.

7 16. As adirect and proximate result of Warmntor's failure to comply with its written

L8 || wamanty, Cotsumer has suffered damapes angd, in accordance with 15 (U8, §2310{d] and

? |aRs. §44-1263, Consumer is entitled to bring suit for such dumages and other legal and
20
equitable relicf
al
H WHEREFORE, || o5 for rctiet aguinst Foed Motor Company in

23 |itorm of a refund or replacement, an award of diminution io value damages, any equitable: relie

2 ||to which Piaintiff may be entitled, at! attomney fees, expert fees and court costs incurred duri

25 :
the commencernent and prosecebion of this matler, and all otber relict decmed just amd
appropriate by this Court.

o

]

. Caruplaint - }
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19

2l

En]

5

28

27

]

", r .
Rezpectinlly submitled this L v 1 day of e b . 2044,
e R

‘\_\
Marshall Me
KROHN & MOSS, LTD.
1]l West He, Suite F124

Phoenix, AZ 85001
(602) 275-5588
Aitgmey 0205584
Attomey for Plainti

Conglzint -4
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Krohn & Moss, Ldd.
Arivore (ffica

111 Wost Monrve, Saite 1124

Plomis, AZ B50003
m‘:“mm
Wbt Divwet Nawuther ' A Lo practicing in:
Yo%) BTE EERE wxt SB05 £ " Jiforrsss
Woitar's Lhirant Fazeinails ' _
(926} 111-5357 Floricda
" Writar'e Lirvot oMol Cloocgis
precrr{iEion L die’. ozt P fauis
Licaryyend tin Prmcrtion i Az Mizseuri
: (o
FFfrcwnuin
January 22, N4
SHNWT ViA 1.5 MAIL
Ford Motor Company
Cuastomer Relaticnship Center
P.O. Box 6248

Dearborn, MI 48126

Re: :
Our Chent:
Your Client: otor Company

Vehiole: 2003 Fard i
VIN, lFMEUHPqE?Ih
Our File Number:  A040014107,

Dezr SiyfMedam:

Fldl.le ]:e l.llﬂiﬂa t}:l.l.i t]'l.il ﬂmul rapramuntg i:lm pl:luvll—mmul .ll'l.&l\‘ll.tl.hll. .r:ga.n!inu claimu
againat your compamny purlua.n'l,:ba the Fn]ml Mammn—”nn err.ml:]r A&:t‘- Eha Arizong
Lemon Law a.l:l:]fur !’]:lll U‘I'II.E'}II'I!I Ennumnﬁal {,'p&c wi,tl:, n:ia.n.:l ta t!m .a::u:nu-Iiutﬂ] 1.|'EI'“,I.II£. I"'lgu::
direct all futurm contacts and cozrmspondence to the office fisted above,

HAVING BEEN FORMALLY NOTIFIED OF QUR REPRESENTATIONS, YOU ARE
INSTRUCTED NOT TO CONTACT QUR CLIENT UNDER ANY CIRCUMSTANUES.
DIRBECT ALL INQUIRIES TO THIS OFFICE. IF YOU FAIL TO ACT IN CONFORMITY
WITH THIS DIRECTIVE, INJUNCTIVE RELIEF WiLL BE SOUGHT AGAINST YOL!.

IN ADDITION, YOU ARE HEREBY NOTIFIED OF OUR ATTORNEYS™ LIEN.

PEC4-070 18=2



Thare were namerous non-confoomitiss with my client’s antemabile for which relicf i
porwght, and numercns sttemps to sepaic the velicle have been unsuconngbul. Thees were alsa
numarona vialstions of both Fedayal and State kv lﬂ.munhonmﬂlf]lucllimnynmymupuuuf
the aforemectionsd whicle, The primary nan-confommities and violativan rm:]ucL: Lut are nut

Limited to:
2 Pemistent Reculls,
3. Pemigtant Stalling in Flight Canditioma, and,
4 .ﬁn:.rui:l:hunu] Eﬂmp]alﬂh u:hmllr mmlo, whethar containnl on Yur company's
involees or otharwise.

The non-copformities listed above constitute 5 mibatantial impaimment of the use, valus
and mfety of the subject wahiols, Accordingly, my alient has had anough! Becouse of the
inoedinate amomt of repaim ﬁl:lunt]n.lppl.nc:]:l-mmnt]rpemcl, my clicat haw justifiahly Lt
ncn":t:l&ncumi:]mwzl.l.l!iﬂ Alnl:.ﬂﬂmll‘l:]lil-l lbltnl.

For 2 mejarity af pacple the pumhase of & new ear is 2 majoc inwetment,
rationalized by the pearn of mind that floww fom its dependahility and
salaty, Onoe their fith is shakee, the vehicle koses not ouly its mal salae
mﬂuuqu.kutlwmmrutmmmtwhmhhﬂnhrum}uhﬂuﬂy
mpme&nn&whmapuatmnu&uu.ﬁhtmﬂ: apprehension. Zabeiskic
Chevrolet, Inc. v Senith, 240 A 2d 195.

Conoepriing the emount of g:i.a(.alpemnn:ud tale with a vehicle, ane voud ::cpn_-uunr.l the -
nmmmn:’ulumﬂi_nt]mﬁ:“winimm:

Thees comes a tima when enough is enough — whee an antomahile
purchaser, aftor having to tabe i car tntn the shop for rpair an
inopdinate numbet of Eimes and exparianning all of e sttandant
inconvenience, in entitlsd ta say, "That's all,” and revolee,
notwithetanding the sellae's mpratad grod fith afforts to fx the car.
Rustey v, Marogw, 491 So.2d 204.

M}cli:ufnmpa.ir]ﬁlhryuhl:ljrl]lmﬂlmm n]:manslnEnﬂ‘hn manl:]r'?:pmquun
i]leﬂ!neﬂ.llra.ccupﬁul ru]uﬂliimmmnﬂnfulnﬂnthmu&fdﬁ{enhﬁnm&huhtnrd:nth
mﬁuha”n;tbnhuynumthnnndtq.ﬂqwhmﬁanr?mnd}m-h
with the warranty.” Kors v. (heavenlet Mobog Divigign, 581 P.2d 603, 608,

Thermboee fanm]:.mkynnhﬁn&t]utmycluntu rmking socapbanos of ths vehicle.
Pleaoe mbnm sl furds paid towards the vehicls, canne] ol applicable sontracts, and sompensete
my clicat for the damages nastained to dats. This {abtve alar conatitubes prior direct written
notification af tha defects within my clieats vchicke and of my alient’s inkent ke pursue & daim
purmuant to A R.5. 8441281 gt, paq. I pou: have “final oppoducity dghts™ under AR5, 544
1264 {C), and wiah to exemcise said rights, you are herchy directed to contact this affice within
fourteen (14) days.
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Hanf Maotor Company Pags 3 January 22, 2004

Please ke advisad thet nnder U.C.IC. 8 Z-711{3) iy clisak has & security intecast in the
aar for return of the total ametnt above, phus expetey in handling and inspecting the car. Unkl
]rnnprﬂ.lilmn‘l:,mydilﬂtwi]llmui]nmmilmithﬂuuhmlmmryh}prmmihl:u
Fﬂh&ihmnﬁbhﬁmuhaudhmm,nmw. Hnm:,myu]hltuadﬂum:nu[
ﬂunmniulinhdal:m]u{ummhﬁhhg‘nudlmnlnmuiuﬂ. Inacuitiim, anyal'l:em!thy}hm
GIWWMmdumwﬂlhm&uludﬂnnlﬂjmtwuI::-I.inl!il.i.tjriuzmmiun
and for wrenghul ropossessinn umdar U.C.C. 88 9-503 wid §-507 v wull a9 other appticable
Arixona Cotmatner Feaud reenadles.

T the saller [og, if appli i or any creditor subjest ko the FTC Holda R
han filod a financing statemant covering the goods, | danand, pusnant to .C.C 8 9-404, that
mﬂnnhﬂiﬂﬁﬂ%ﬁﬁdﬁnhﬂ@hﬂh&ﬁuﬂﬂd@inbumtlndknﬂttli
sapy i this office, Bicce my clisnt has revoled occeptance, ther @ oo cutstanding secured
aLLanEmu I'E]mul]unﬂtﬁln mﬂﬂnuhhmnimﬂunhndlplnlmuguahmmmuw
the bien, you will be Lable undes £1.C.C. i?-mu}mtlmmunealtlmmplm auy loas
caused my clieat by your failure.

To wwoid any litigation, my clint marely raquests » refund For the defective pratuct, plus
paymment of our sttomey’s focs puemant ta the fee-ghifting provisioos of the Magnuson Mo
" Wacraaty Act sadfor Arizoca Lemon Law. Qur attoreys’ Ezes are mintmad st this stage and we
wuupnﬁnrhruulmﬂlhmahv&’mutﬂwnmdﬁnanynmﬂme wpeat on our part or on, the
Fnrtu{}'mull‘bﬂrnljl‘ A great deal of tpse, mn:jrmdumntwuuu Inna.vwcl.l:yl:utl’:n vidve with o

' Amn:l;ng’l if you wirh to- I:l-lulﬂ this satter ﬂmmalzljr, pl:ﬂl:l Feel free b conbact my
n%;:lﬂ;]: [um‘l:::n {14) Ja.]ru. H the mafhrl‘u.lmtllu:n I.'ﬂﬂ].‘l‘! within that time, we will file

Hincerely,

C.COPY

Attocney at Law

f

PEB4-2TR 1857
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Marshall Meyers (020534) RN FILED THS
KROHN & MOSS, LTD. JEﬁNNE HICKS

111 West Maonroe, Swire 1124 mmwﬁmm
Phoenix, A 35003 E,

{602) ZT5-5588 HHW FUWARD
(928) 4415282 (facaimBc)

Attorney Tor Plaln(HT

IN THE SUPERIOR COURT OF ARIZONA
IN AND FOR THE COUNTY OF YAVAPAIL

— Case No: C U 00O VO |

)
)
Plaintif¥, )
)
va. ]
1 CERTIFICATE F LOMPULNIRY
FORD MOTOR COMFPANY, } ARBITRATION
)
Defendant. )
2

——r—

The undersigned zertifies that he or she knows dollar limits wad any other kmitations st

focth by thw rales of pretice For the applicable superior conrt, and further cedithes that this
Gase ('S]I(l!- not) ﬂllbjett > compulsory arbitcation, as pravided by Bukes 72 through 7o of the

Arizona ivil Procedure.

Submitted this A ) dayef __Faly 20 2

By

PE“‘E?B 1023
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STOGIRAL FILED THISEER —6 =
A OF

Marshatl Mevers (020584)
KROHN & MOSS, LTD. JEANNE HICKS
111 West Mowroe, Suite 1124 Clark Superioe Couwrk

Phoenix, AZ 85003 By

(602) 2753553 RANETTRGpEY T
(928) 441-5282 (facsimile)

AfReracy for PlaintliT

INTHE SUPERIOR COURT OF ARIZONA
IN AND FOR THE COUNTY OF YAYAPAI

}
Plaintiff, )
)
V5. ]

) JURY DEMAND
FORD MOTOR COMPANY, }
)
Defendant. )
b}

Purqiting to 38(a) Anz R.Chv.P. Plaintit{s} demand{s) a trial by juiy no all claims vk

which the right te b1al by jury cxists.

RESPECTFULLY SUBMITTED onthis 1o dayer 5ch LHD Y,
{ 1
B}l’ [ - T /."'L \

1Lt W Monroe\Ste. 1424
Phoenix, A7 85043
(602) 275-5584

Altorney. No. 020584

PEQ3-O70 1054




