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Rabert M. Slvaremn, Esguire ATTORNEY PO FLAINTIFF
[dentiflesticn No. 53914

KIMMEL & SILVERMAN, F.C.
3 East Butler Fike
Ambler, FA 19087 THIS IS AN ARBTTRATION
{I15) 540.5553 MATTER. ASSERSMENT OF
DAMACES HEARING I3
REQUERTED.
COURT OF COMMON PLEAS
PHILADELPHLA COUNTY
Bells ¥Yeypen, Pe
L
) CIVIL ACTION
FORD MOTOR COMPANY
OO CT Corperatise
1515 Market Streef, Sulte 1218
Fhitadeiphila, FA 19103

COMPLAINT
CODE: 1940

l. PIaintiEE,_ iz an adult individuat citizen and legal resident of the
Commonwenith of Pennsyl_elle Vamon, Pmns}ivaﬂin-

2. Defendant, Ford Moter Company, iz a business corporation qualified to do business and
regularly conduct business in the Commenwealth of Penngylvania, and is a corporation of the
State of Dslaware, with its legel residenca and principzl place of business located at 300
Ranpiszpnce Camter, PO, Box 43301, Detroit, MI, 48241, and can be served at oo LT

Corporation, 1515 Market Sireet, Suite 1210, Philadelphia, PA, 19103.

L4 LIND
1. Cn or about May 19, 2003, Manhiff puchased a oew 2003 Ford F-250, manubctured

and warmansied by Defendanl, bearing the Vehicle Identification  Number

rFerzlszE-

4, Tbe vehicle was purchased in the Commonwealth of Pennsylvania and iz negistered in s

Commonwealth of Pennsvivania,




5. The contract price of the vehicle, including registration chatpes, docurnent feea, sales tax,
' finance and bank chergss, bt exglding other collateral charges not apecified, yet defined by the
Eemen Law, totabed more than $3,996,040.00, A truc 2nd correct copy of the contract is
attached hereto, mado & part hereof, and marked Exhibit "A".

6. In comsideration for the purchase of said vehicle, Defendant issucd to Plamtiff several
warranties, gnaranteea, affirmations or undertakings with respect to the material or workmanship
of the wehicle andfor remedial action in the ovent the vehicle fails to meet the promised
specifications.

7. The shove-referenced warranties, pnarantess, affirmations or snderiakings are/were part
of the basis of the bargain betwesn Defendant and Plaintiff

8. The paties' bargsin includes 2n express 3-year / 36,000 mile warranty, a5 well as other
guarentees, effirmations and undertekings as staied in Defendant's warranty rwalerials and
owner's mannal

2. However, a3 & result of the incHective repair attempis made by Defendant through its
anthotized dealer(s), the vehicle is readered substantialy impaired, unable to be utilized For its
intended purposes, and iz worthless to Plaintiff.

10. Plaififf haz or may have resorled to Defendant's informal dispute settferent procedure,
ta the extent said procedure complies with 16 CFR 703.

11. Plaintiff avers that the Fodersl Trade Commission (FTC) hss determined that no

amtomobile mamefacturer compliea with 16 CFR 703, See, Fed. Reg. 15636, Vol. 62, No. 63

{Apr. 2, 1997).

COUNT I

PENNSYLVANIA AUTOMORILE LEMON LAW

12, Plaintifl boreby incarporates all facts and zllegationa set forth in this Complaint by

refereace as if fuliy set forth at length herein.
13. Plaintiff i3 a "Purchaser” as defined by 731 P.S. §1952.
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i4. Defendant is a "Mamdfacturer” as defined by 73 P.S. §1952.

£5. Riverside Motor Sales is andfor was af the time of sale a Motor Vehicle Dealer in ¢he
busimess of buying, selling, andfor exchanging vehicles as defined by 73 P.5. §1952.

1a, Om or about May 19, 2003, Plaintiff took posscssion of the sbove menticned vehicle and
experienced aooconformitics as defined by 73 .S §1951 of seq., which substamially impair the
uss, value and/or safety of the vehicle.

17. The nonconformities desctibed violate the express written warranties issued to Pluzntiff
by Defendant.

18. Section 1955 of the Penmsytvania Automebile Lamon Law provides:

If a roarafacturer faifs to repair or comvedct a nonconformity after 2 reasomeble oumber of aitempls. the
mamfachuxcr shall, st the option of the purdae, mplage the pwotoe wehicle. . vr 2ecept retum of the
vehicle from the purcieaer, and mfimd to the purckaser the 1l punchase price, including all collateml
chargay, beas n reaxonable allvoanes for the parchasen oea of the vehicle, nal exceeding 5,10 per mikc
driven or 10% of the purchaze price of the velicle, winchever & l=x

19, Section 1956 of the Peonsylvapia Automobile Leaon Law provides a presumption of a
reasoasble number of repair altempts it
(D The e menconftmity bea boen mbject to cepair thres times by the manufacturer, its apgeats or
anthorized dealees smd the ootconfrmity atill exista; or
{2) Tha vchicle is vut-of-==rvice by reason of Any poneomformity fbr o cumalative tatal of thirty or
more calendar days,
20. PlaintiiT bes satizfied the above definition as the vehicle has been subject to Tepair more
than thres (3) timnes for the same nonconformity, and the noaconforrity remaincd uncomscied.
21.In addifion, the sbove wehicl= has or will be cut-ofscrvice by reason of the
ponconformitics complained of for a cumulative mtal of thirty (30) o more malendar days.
22. Plaintiff has delivered the aonconforming vehicle to an anthorized =ervice and repair
facility of the Defendant on numerous occasiong a8 outlined below.
23 After a mamnable number of sttempés, Defetidunt was wnabie 1o cepair the
noncenformities.
24. During the first 12 roonths and/or 12,000 miles, Plaintiff complained on gt least three (3}

occasiims ahout defects and or pon-conformities to the follewing vehicle componeats: abnamal
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stalling condition and defective fisel injector. True and mﬁmt copies of a1l invoices in PlaintifF
poseession are sttached hercio, made a part hereof, and marked Exhibil "B”.

25. Plaintiff avers the vohicle bas been subject to additionai repair attempts tor defects and
conditiona for which Defendzant's warmanty dealer did oot provide or maintuin itemized
statoments as required by 73 P.S. § 1957,

26. Plaintiff’ avers that such itermized statemcate, which were not provided s reguired by 73
B S, § 1957 also include technicians’ notes of diagnostic procedures and repairs, and Defendant's
Technical Service Bulletims relating to this vehicle.

27. Plaintiff avess the vehicle has been subject to additional repair attempts For defeces and
condifions for which Defendant's warranty dealer did not provide the notification required by 73
P.5. § 1957,

28. Plaintiff has and will continue to suffer darmages due to Defendant's filure to comply
with the provisions of 73 P.5. §§ 1954 (topair obligations), 1955 (manufacturec’s duty for refond
or raplacement), and 1957 (itemized statements required).

20, Pursuant 60 73 P.8. § 1958, Plainhiff seeks relief for losses due te the vehicle's
nonconformities, including the award of reasonable attarneys” fees and all courd custs.

WHEREFORE, PlamGiT respectfully demands jwlgment ageinst Deferulant in an amount
equal to the price of the subject vetucle, plus all collaterul charges, attorneys' fees, and court

costy.

COUNT LI
MAGNUSON-MO WARRANTY I MENT ACT

30. Plaintiff hereby incorporates all facts and allegations set forth in shis Complaint by
reference as if fully set forth at length herein.

31. Plaintiff is a "Consumer” a2 defined by 15 U.B.C. §2301(3).

32. Defendant is 2 "supplicr”, “wanmntor”, arnd a "service conteactor” ag defined by [3 {1.8.C

§ 2301 {4).(5) amd ().
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33, The subject vehicie is 8 "consumer product” a5 defimed by 15 11.5.C. § 2301(1).

34. By the terms of its writlen wmrranties, affinnetions, promises, or service confracts,
Defendimt agreed to perform effective repairs at no charge for parte and/oc labor,

35. The Magnuson-Mosy Warranty Improvement Act mquires Defendant to be bound by ull
warrenties implied by siate law. Said warranties are imposed on all banssctions in the state in
which fhe vehicle was delivered.

38, Deferddant has made afteropts on several occasions to comply with the tefms of its
expwess watranties; however, such nepair attempts have besn ineffective.

37. The Magnuson-Moss Wartanty Improvement Act, 15 U.S.C. §231(dX2) provides:

Ifa conramer Finally prevails on an action; ronght moder parpraph (1) of this sobsectiog, be May be
aliowad by the court to mcover as part of the jodgment § sum squal to the amount of J@regie anont af
enxig and expenses (ncluding atinmey fes based wpon achual fime expended), determine? by the court La
bawe been remtonably inouoed by e vt for, or o coooettion with the commencemant and
prosecidion of sach achiod, unless the et in it discretion shall detevmnw Dot such an award aff
attorney”s feas would be imappropiats,

33, Plaiptiff hag afforded Defendant a reasottabiz nushber of gpporfunifies to conform (the
vehicle to the aforementioned express warranties, implied warranties and contracts.

39. Aa a direct and proximets resuit of Defendant’s failure to comply with the express wntten
warmanties, Plaintiff bas suffered dariges and, in accordance with 15 LLS.C. §2310(d)(1),
Plaintiff is entitled to bring suit for snch damages and oiher legal and squitable relief.

40, Defendants faihwre ie a breach of Defendant's contractual and statutory chligations
conskituting a violation of the Magnuson-Moss Warranty Improvement Act, including but not
lomited fo: breach of expreas warrantics; breach of implied warranty of mevchentability; breach
of implied warranty of fitness for a particalar purpose; breach of contract: and constitutes an
Unfair Trade Practice.

41. Plaintiff avers Defendant’s Dispute Resobrtion Program is not in complimnce with 16
CFR 703 by the FTC for the petiod of time thiz claim was submitted.

A2 _ Plainti i avers that upon successfully prevailing upon the Magmuson-Moss claim heeein,

all aitorney fees are mecoverabie and ane demandead against Defendant.

PEQ-DTE 1038




WHEREFORE, Plaintiff respectfully demands judpment apainst Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequontial

damages, reasonable attotneys' fees, and 2l connrt costs,

COUNT I
PENNSYLVANIA UNFAIR TRADE PRACTICES AND

CONSUMER PROTECTION LAW

43. Plaintiff herelyy incorporates all facte and allegations set fmthinﬂﬂsCmnplalinthy
reference as if futly set forth at langth herein

44. Plaintiff is a "Person” as defined by 73 P.5. §201-2(2).

45. Defendant is 2 "Person” as defined by 73 P.S. §201-2(2).

46, Section 201-9.2{a) of the Act anthorizes a private cause of action for any persen "who
pusobases or leasen poodz of servicas primarily for personal, family or household purposes ™

47. Section 196! of the Pennsylvania Automobile Lamon Law, provides that a violation of its
plmrmona ahall automatically constitule 8 violation of the Pennsylvania Unfir Trade Practices
and Consumer Protection Act, 73 P.S. 201-1 gt seq.

48. In addition, the Pennsylvenie Unfair Trade Practices and Consurmner Protection Act, 73
PR §201-2{4}, defines "onfair or deceptive acta or practices” to inciude the following conducr:

[vii). Represcnting that gooda o services sz of a particolar sinedant, quality or grade, or that goods
sem of 3 perticular siyls o pondel, F fwy are of another;

{xiv). Fuiling 1o camply with the: trrma of any woiiten guarantze or namreoly gived to the buyer at,
Prior o, or sfter a cootract for the porchase of govds of wervices is pade;

{xv). Enowingly misepressnting thar serviccs, replacrmenty or repuire ame ncedeed if tey wre nal
needadd

(xvi) Making repaics, mnmmrmhcmhunhu;ﬂc,mlurmmlpmp:ﬂynfl
zahure o quality infecior bo o below the stodacd of Gt agreeal to in writing

(xvii). Engraping in any ather frnuvdnlent or deceptive corluct which creates a libdibood uf copfision
o oF imimandsovsmding.

4%, Plantiff avers Defendant has violated these, 28 well ag othor provisions, of 73 P.§. §201-

2aiseq
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50, Sectiom 201-3.1 of the Act provides that the Antomotive Industry Trade Practice rules
and regnlations adopted by the Attoney General for the enforcement of this Act shall constitute
addilional violaticns of the Act.

51. Defendant’s condoct surrounding the sake and servicing of the subjit vehicle falls within
the aforementioned definitions of "onfair or deceplive acts or practices.”

52. The Act alzo authorizes the Court, in its discretion, to award up to thres (3) times the

WHEREFORE, Plaintiff respectially demands judgment against Defendant in an ahouat not
in excesa of Fifty Thousand Dollars ($50,000.00]), together with all collateral charges, attomeys'

fires, all comrt costs and treble damages.

KIMMEL] & SILVERMAN, P.C.

By: et
ROBERT M—$ILVERMAR; BESQUIRE
Attomey for Plaintiff
90 Bast Butler Pike
Ambler, Pennsyfvania 19002
(215) 540-8888

PESM-@70 1281



VERIFICATION

Robert M. Silvennan, states thai he ia the attomey for the Plaindiff harsin; that he iz
acquoainied with the facis sot forth in the forogaing Compleint; thet same are true and cormect to
the best of his knowlodge, information and belicf; and that this statement iz mada aubject to the

Penaltios of 18 Pa. C.8_A_ §4904, relating to noswom falsifications to authorities.

i
ROBERT M. SINVERMAN, ESQUIRE
Attomey for Plaintiff
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DRIVING STASTS BUT RUCES AND JERKS HAS
LO3S OF POWER AND WANTS TO STALL

[TAUSE: FEPLACED CRANK SENSOR AND #3 IRJECTOR

AND CHANGED OTI
60058 HARD BTART / MO START DIACHOSTIOS —

DIESEL BENGINE - DIAGIOSIS - L
GO TTR, OMRET IO 9608

[“H T S I
EﬂﬂEt-.f HEY 0N Frab im0l - KO VKK —
STER] - )
. SA30 ANEE, RMES LMD G609
wa; [
Pabun REY DN RINT NG QU - RO N JECTOR
Lo P8I o DR, S8, 0 TPET 1 N
SR WRETE, MaAiKR 1 1609
wpgd 0.10

'6D0SE4 SCAN TOOL TEST ~ DATA LIST
MONITORING — TEST - L
9609 JOWES, MARK LICH: 9609
wE9d Q.10
BO05ES GLOW PLUG SYSTEY OPERATION - TEST
- L

9609 JONES, MARK LICH: 9609

C. HARFER FORL MC.

049 Aouty 51 Bouth
Bal Ve, PA 15013

| _LABOR ALDUNT

Mon.: 8:00 am to 4:30 pm
Tues.: 8:00 am to 4:30 pm
Wead.: 8:00 am to 4:30 pm
Thurs.: 8:00 am to 4:30 pm
8:00 am to 4:30 pm

Thank You For

Your

Business!

PARTE AMOUNT

 GASOK IBc

SUBLET AMDUNT

* Early Bird Drop Off. MISC. CHARGES

* Shutitle Service Avaitabla. BALES TAX

* Customer Lounge With Coffes .. 0% ———
& TV,

* Convenlent Service Hours.

WE ACCEFT:




EAGE 2

C. HARPER FORD INC.

049 Rocwy 5T Souxty
Bnllr Warmon, PA 15312
{724} 9229-2900
T B A T
07AUGO3] 56918
X L EDT n__‘:[ L ma
551] 567
- s 2 -.. g Ed . - . —
S005E7 FUEL PUMF PRESSURE — ELECTRIC - _
(HECK —~ L -
96509 JONES, MARK LICH: 9509 SERVICE HOURS
) WP94 0.40 (n/c)
6OD5ES ELECTRIO FUEL PUMP TNLET
REETRI{:E'ID;I ~CHECK - L LICE: 8609 . Mon,: 8:00 am to 4:30 pm
9609 JONES, MARK .
ST A "'5“1: (§/C) Tues.: B:00 am o 4:30 pm
BO0E! INOTRL DEHSURASTIE DTAL R 10y Wed.: 5:00 am to 4:30 pm
SHIPSUL Ot LADKOSIS L
; THLY R L BARL D0el LN 1 Thurse.:8:00 am 1o 4:30 pm
. e - W T {N/C) s, ) .
.l O005. 5 V1K Junn SefHA LI rY (IO DR LA Fi..  8:00 am to 4:30 pm
asr L I .
5609 JIEES, MARR LICH: 9609
"HEG4  0.60 {n/c}
f005F9 CRAMECASE PRESSUHE - TEST — L hank You Eor
9500 JONES, MARK LICH: 9609 Thank You
WP9d 0.10 {nfcy Your
E005F11 EXHAUST SYSTEM RESTRICTION — TEST Business!
-L

9609 JONES, MARE LICH: 9609

Wad__0.10 DESCAFTION %@

LABOR apaimT  } . { Fm Fatwey Waemty Comitooa AR Of The
PARTE AMOUNT aom "'"f:' 4
) BUBLET AMCUNT Irtplend Wamanly uﬁw O Flams MI

* Early Bird Drop Off. .. MISC. CHAMGED - Kot Auteecizea Aty DT Pacaon Tn Askaara Foy &

TOTAL CALARGED Any Llaadty o' Conecten With e Sels O Tia

: LESS MSURANCE
® Bhurttle Service Avallable. BALES TAX
! PLEASE PAY X

* Customer Lounge With Coffes | TSAMART —=iio— T

& Tv,

* Conveniant Sarvice Hours,

WE ACCEPT: L




DAGE 3

C

C- HARPER FORD inc.

- JFapn)

4045 Rotie B7 Sou
Bty Vamon, Pa 1agre
SEMAE sz MARK BELSKT 172471 32% 2900
‘DATRmCLY | mideten VL BN A IO nar. wow. | ran, ] =F.-."_[ oo, ]
DAALCUS 0721503 IFTRX N PEA OFATKGa3 56918
T TRal mans | vean BT W 0L - | -2 il KR
2003, FORU F250 PuCKUP &0, 00| 19MAY03 55'.'[ 567
WL ATE i TR U T oL MO MY - r— - -_.:
4967
LT e i e T e TN v - . WWWW ______ ——t
WIEC3153 REPLACE CAM POSTTION SENSAR
9603 JOHEY, MARY LICE: 9400
WEdd 1. 0p {M/c)
T ACITXECIISHAR SHE SERVICE HOLRS
ASY—CRESHT 1o i {w/C}
MISESZ27 REPLACE FUEL IRJECTOR
9609 Jﬂm'zmﬁm LIC¥: D500 (n/c) Mon.: 8:00 am to 4:30 pm
B 2.0 - N
1 JEJZ*SESETEILE KOZ - Tues.: 8:00 am to 4:30 pm
ASY-Fli/ IRT " (R/C}  wWed.: B:00 am o 4:30 pm
6731A OIL FILTER RIEMRND — BEPLACI (6731 )
ij— T, 5 . 9 ’ Thurs.: 8:00 am to 4:30 P
® 1609 JONRS, MARK LIC?: Y609 . . '
wP9e 'n.:m (n/c) Fr.. 8:00am 1o 4:30 pm
_ 3 XOM SWAD*505D OTL-FEre -
Lua nfec)
1 ICIZHETITHAA EIT_OTI,
FLTR ELEM & GSRT {R/C} Thank You For
FC: D42 42
PARTY: 3C3%%0E527 AR Your
COUNT ; -
CLATM TypE: Businegs!
AUTH DR

* PRECTRVOTER %

* Early Bird Drop Off,

* Shuttle Sarvics Availablia.

* Customer Lounga With Cafios
B Tv.

* Convenfant Service Houwrs,

WE ACCEPT: LT
A R e v B T Cel ooy T s S o A

M e Yy, s g om . -
"a LI LI T -t lr [ LI

hapr 1
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YIRGINIA: .

IN THE CIRCUIT COURT FOR THE COUNTY OF ROANOKK

Plainfifl,

cLw3 L0034

Vo

FORD MOTOR COMPANY
Defendant,
Serve:
Commouvwealth Legal Sexvices Corp.
4701 Cox Rd., Suite 301
{rlenn Allen {Bearico County), VA 23060

and

VINTON MOTOR COMPANY
. t/a VINTON MOTORS

Defendant.

Sarve:

Alten B. Prillaman, Esq.
3912 Electric Road, 5W
Roancke {Connty), ¥A 24018

bl e Tt ' g’ g bt et ket ogdl gt bt S 'k’ Vgt o v ol b '

MOTION FOR JUDGEMENT
COMES NOW ruwplaintift‘._, by counsel, and moves for
jedgment apamst your defondmts, Ford Motor Company, and Vinton Maotor Company,
jointly and severally, and states the following in support thereof’
{1) On or aboot April 17, 2003, your plaimtiff, porchased a 2003 year oodel

Ford "F3150" pickup ek [VW#IF'I'WWS]I;J- from your defendant, Vinton

“ristophee I Kavwatczak Motor Company, o Ford dealership located in Vinton {Rommoke Counly), Virginia.
Abrersey st Law
P. £), Bom 11972

Foanoke, VA 24022 197 {2)  The purchese price of the said piclup truck was $45,2 14.00.
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hwistaphin X, Kouraleruk
L
F. [ Fax 11971
Ronnoker, ¥ A DKI-T971

(3  Since your plaintiff's purchase of the said pickup truck on April 17, 2003,
the vehicle has been taken hack to Vinton Molor Company, ar their designaied repair
agent, more than three times for repairs {o the engine, in order for Ford Motor Company
ond/or Vinton Modor Company to confonm the vehicle to the applicuble warranty by
repairing or correcting the defective engine.

(4)  Despite thoropeated efforts by Vinlon Motor Company, or their designated
repair agent, the same nonconfommily contintes o exist causing a significant impairment
of the use, market vahue, and safety of the said vehicle.

{5} Onorabout July 19, 2003, your plaintifT notified Vintos Motor Company,
in writing, that be was invoking the protections of ¥Virginia's “lemon law™ pursiant o
§59.1-207.13 and § 59.1-207.14 of the Code of Virginia {1950}, a3 amended.

{6)  Notwithstanding the wrilten notification as set forth hetein in paragraph
thres, your defendanis have failed to conform the said pickep truck to the applicabls
warranty.

WHEREFORE, your plainfiff, by counsel, moves for judgment, jointly and
severally, against Ford Motor Company and Vioton Mator Compaety in the amount of
FORTY-FIVE-THOUSAND-TWQ-HUNDRED-FOURTEEN ($45,214.00) DOLLARS
plus reasonable attomey’s fees, and his other associated costs incurred in bringing this
action.

UROVER LEE LO
tfu “Li L MOTO
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Turiviagleer I IrWAICTUE

Ativmer Al Law
F. 0. Box T19TI

Kol WA HOELATT]

Christopher K. Kowalezuk, Esq.
P.O. Box 11971

Roanoke, YA 24022

{540} 345-010]1

Counez] for Plaintiff
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Robert M. Stvarman, Esipire ATTORNEY FOR PLAINTIFF
TdeniiReation Mo, 53914

KIMMEL & STLYERBM AN, P.C.

34 Esst Buller Plke

Ambler, PA 19902 THIS IS AN ARRITRATION

{215} S40-2A8S MATTER. ASSESSMENT OF

' PAMACES HEARING 1S
RECHTESTED.
COURT OF COMMON FLEAX
PHILADELFHIA COONTY
Y

CIVIL ACTION

FORD MOTOR COMPANY

CH0 CT Corparation

1515 Market Streal, Suite 1210

Fhiladdphls, PA 19193

COMPLAINT
CODE: 1908

. puaintitt, [ > 2ut individeat citizen and legal resident of the
Commonwealth of Pennsylvania, 121 Ruth Street, Amburg, Pennsylvania 19326.

2. Defendant, Ford Motor Coamprarty, is a business corporation qualified 1o do business amd
repularly condoct business in the Commonwealth of Pennsylvania, and is a curporation of the
State of Delaware, with its legal residence and principal place of business located at 300
Rengissance Center, PO, Box 43301, Detroit, MI, 48243, and can be served at ofo (T

Comporation, 1515 Market Street, Suite 1210, Philadielphia, PA, 19103.

HACKGROUND
3. On or about April 16, 2003, Plaintff purchased a new 2003 Fonl F-350, manu factured

and warranted by Defendant, bearing the  Vehicle  [dentification  Number
1Frwwsmzﬁ-

4. The vehicle was purchased in the Commonwealth of Pennaylvanta and is registered in the

Conymotywealth of Pennsylvania.



5. The coatract frice of the vehicle, including registration charges, docutnent fees, sales tox,
finance and bank chaxges, hut excludipe other collateral charges not specified, yet defined hy the
Lemon Law, totaled more than 5$43,280.00. A true and conect copry of the contract is attached
hereto, made a part hereof, and marked Exhibit "A".

6. In considerstion for the purchase of said vehicle, Defendant isaned to Plantiff several
warrapics, gnaanives, affirmations or undertaldngs with respest to the material or workmanship
of the vehicle alor remedial action tn the evert the vehicle fatls to meet the promised
specifications.

7. The ahove-referenced warranties, puaranteas, affirmations or undertaking=s arefwere part
of the basjs of the bargain between Defendant and Plaictiff.

3. The parties' bargain inclwdes an express 4-vear / 50,000 mile warranty, as well as ather
gumramtess, affrmations and undertekings ss siated in Defendant's wamanty materiols amd
owner's manuzl.

9. However, as a result of the ineffective repair attempts male by Defendant through ics
authorized dealer{s), the vehicle is rendered substantially impaired, onable to be tilized for its
intendad purpages, st iz worthlegs to PlaintifF.

10, Plaintiff has or may have resorted to Deferdant's informal dispute settlement procedure,
to the extent said procedare complies with 16 CFR 703,

11, Plaint3ff avers that the Federal Troade Commisgion {FTC} hus detemisxd that no

aotomobile mamifacturer complies with 16 CFR 703, See, Fed. Reg. 15636, Vol 62, No. 65

(Apr. 2,1997).

COUNT 1

PENNSYLYANIA AUTOMOBILE LEMON LAWY
12, Plzintiff hereby mcorporates all facts and allegations set forth in this Complaint by
reference as if fully st forth at fength herin,

13. Plaintiff is a "Purchaser” as defined by 73 P.S. §1952.
PEDA-OTR 1872



14. Defendant iz a *“Manofactorer” aa defined by. 73 P.S. §1952.

15. Geotge D. Manderbach, Inc. is andfor was at the time of sale a Motor Vehicle Dealer in
the buminess of brying, sclling, and/or exchangmng vehicles as defined by 73 PL.S. §1952.

15. On ot about April 16, 2003, PlaintifT took possession of the above mentioned vehicle and
expericnced nonconformitics as defined by 73 P.S §1951 et seq., which substantially impair the
uge, valae and/or safety of the vehicle.

I7. The nonconformities desenbed violate the expresa written werrandiea insued to Plaintiff
by Defndant.

13. Section E9535 of the Pennsylvania Aotomobile Lemwon Law provides:

I 3 munBsetorer faild (o repaic o coontet 3 noncohfomdity afler 2 reasonable Mol of atteaopis, e
memubycinret slall, nt te: oplion of e prclaser, seplice the motor webicle... or asgeepletam af the
vehicle frown the purchazer, an:l refund @ the purcheser the full purchase price, including aft collakeol
charpez, |23 o reaxanzble allowance Er e purchasers use of the vehicle, not cxceeding $.10 per mile
driven or 10% of the purchase price of the vehicks, whichewer is keaa
19. Soction §956 of the Poansylvania Automobile Lemon [aw provides a presumphion of a
reasonzble mimber of repair attempts if:

ft) The sune: nonconformity has boen subject to repeir thres times by thw opoufacturey, its agents ar
ayfheizod dealern and the nomconfonmity all exists; or

2 The yochicls is out-of service by cason tf any popcanfmmity for a cidmudative total of thirty or
more calepudsr days.

20. PlamiifY bas satisfisd the above definfiion as the vehicle has been subjoct to repair more
than fhree (3) timea for the xame noncon formity, and the nonconfdrmity remained uncorrected.

2t.In addition, the above wehicle has or will be out-of-eervice by reason of the
nonconforinities complained of for a cumuptative ttal of thirty (30) or more calendar days.

22. Plaintiff has deliversd the nonconforming wehicle 1o an authorized service and repair
facility of the Defendant on numerots occasions as outlined below.

23, Aker 2 reusopable oumber of attempts, Defendant was unable to repair lhe
nonconfarmities.

2d. During the Arst 12 months and/or £2,000 miles, Plaintiff complained on of least three {3}

occasions about defects and or nun-confirmities to the following vehicle components: abnormul
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popping noise from engine, chack engine light an, ne-power condition, defective sir conditioner
mnd catalyiic comverter. Truc and correct copies of all invoices in Plaintiff possession are
attached hereto, made a part hereof, and marked Exhibit "B

25, Plaintiff avers the vohicle has been subject to additional repmir attempts for defects and
eondifions for which Defendant’s warranty dealer did mot provide or maintain jtemized
statements a3 required by 73 P.S. § 1957,

26, Plaintiff avers that such itemized statements, which wete aot provided as required by 73
P.5. § 1957 also include technicians’ notes of diagnostic procedures and repairs, and Defendant's
Textmical Service Bulleting relating ko this vehicle.

27. PlaintifT avers the vehicle has been subject to additional repair attempts for d=fects and
conditicos for which Defendant’s warranty dealer did nnt provide the potification raquired by 73
P.S § 1957

2B Plaintiff has and will continue to suffer damages due to Defendancs failure to comply
with the provisions of 73 P.S. §§ 1954 {repair obligations), 1955 {mamufacturer's duty for refund
or replacement), and 1957 (itemized statements required).

29 Pursuant to 73 P.5. § 1958, Plaintiff zecks relief for losses due to the wehicle's
noneoafonmitics, incleding the award of reasonable altomeys' feea and ali court costs.

WHEREFORE, Plaintiif respectfully demands judgmeni apgamest Deferclant in an amount
eqqual 10 the price of the subjact vehicle, plus all collateral charpes, attomeys’ fees, and court

cosls.

COUNT I

MAGNUSON-MOSS {FTC) WARRANTY EMPROVEMENT ACT

30 Plaintiff herehy incorporates all facts and allogations set forth in this Complaint by

reference as if fully set forth at length hersin.

31. Plamhiff is 2 "Consemer" as defined by 15 US.C. §2301(3).
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32, Defendant is a “supplier”, "wammantor”, and a “sarvice contractor” as defined by 15 U.8.C.
. . §2301 (4),(5) and (B).

33. The subject vehicls is a "consumer product” as defined by £5 U.S.C. § 23011}

34. By the- tevms of its writion wamsntics, affinmstions, promises, or service couiracts,
Defendant agreed to perform effective repairs at no charpe for parts and/or 1abor.

35. The Magnuson-Moss Wamanty Improvemnent Act requires Dafendant to be boond by all
warranties impkied by state law. Said waranties are imposed on all transactions in the state in
which the vehicle was deliverad.

36. Defendant has made sitempis on several occasions to comply with the terms of iks
express warranties; however, such repair attempts have been ineffective.

37. Ths Magnuson-Mess Wamanty [mpoovemsat Act, ii U.5.C. §2310{d}2) provides

If 2 consumer finatly peevails on an action brought under paragraph (1) of this sekmuscticn, he oy be
o 0 oxenac(sbuing aracy 1o bage oo Sxmt e i), Goerid by e comt s
have been reasmmably nevred by the Plaimtift for, or in comeection with the commenceent and
peoaexotion of soch sotion, unless the cant, in ita discretics shall determine that such wn aerd of

. alomey™s foea would be inappropriaty.

38. Plaintiff has afforded Defendant a reasonable mumber of opporiunities to conform the
vehicle te the aforementioned express wamranties, implied warranties and contracts.

39. Aa a diract and proximate result of Defendant’s fajlure to comply with the express wriltten
warranties, Plainiff has snffered damapes and, in accordance with 15 U.S.C. §2310{d)Y1),
PlaintifFin entitled to bring suft for such damagea and other legal and equitable reiiet.

40, Defendant’s failure is a breach of Defendant’s contractual and statetory obligaions
constituting a violation of the Magnuson-Moss Warranty Emprovement Act, including but oot
lirnited to: breach of express warranties; breach of implied waranty of merchantability; breach
of implied watranty of fitnees for a particular purpose; breach of controct; and constitules an
Unfrir Trade Practice.

41. Plaintiff avers Defeadant’s Dispute Resolution Program ig not in compliance with 16

. CFR 703 hy the FTC for tha period of time this claim was submitbed.
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42 Pluintiff avers that upon soccessfully prevailiog upon the Magnueson-Mosa claim herein,
all attomey fecs are recoverable and are detnanded aguinat Defendant.

WHEREFORE, Plaintiff respectfully demamnds judgrment against Defendant in an amount
equal io the price of the subject vehicle, plus 8l collateral cherges, incidental and consequential

damages, reasomable attormeys' fiees, and all oot costs,

COUNT I1I1
PENNSYLVANIA UNFAIR TRADE PRACTICES AND

CONSIMER PROTECTION LAW

43. Plairtiff hereby incorporates all facts and aflepations set forth in this Complaine by
reference as if folly gt forth at length herein.

44 PlaintifT is a "Person” as defined by 73 P.S. §201-2(2).

45, Defendant iz a "Person” as defined by 73 P.§. §201-2(2).

46. Section 201-2.2(a) of the Act authorlzes a private cause of action for any person "who
purchases or leazes goods or services primarily for personal, family or household purposes.”

&7. Bection 1961 of ihe Petnsytvania Antamobite Lemon Law, provides that a violation of its

provisions shall automatically constitute a violation of the Peansylvania Unfair Trade Practices

and Cogsumen Protection Act, 73 P.S. 201-1 of seq.
48. In addibon, the Pennsylvania Unfair Trade Practiceas and Consumex Protection Act, 73

P.8. §201-2(4}, defines "unfair or decoptive acts o peactices™ to include the following conduct:

{vii). Beopreaemting that goods o secvicen arm of & perticular sincefard, quality or prede, or thel goods
are of a particulur style of madel, if they are of mnther:

[xiv). Failing to comply with the terma af any weiten guarmites or wazanly givea b the boyer at,
prioc toy, of after a contract foc the purchanc of goods ar services & omde,

{xv¥l Koowingly mtisrepeesenting that scrvires, replaccmoents or repmics are secded if tey are not
needed;

{x¥i]. Making repairs, improvements of replacemeats on tangihle, real or persanal property of a
namee o quatity inferior to ot below the standard of that agreed to in wyiting;

(xviit Eogaging m any pther foandilost or deceptive conduct which creares a likeliod af cansfision
ot af minmdestanding,
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49. Plaintiff avers Defendant has violated these, as welt as other provisions, of 73 PS. §201-
2t g,

50, Sectiom 201-3.1 of the Act provides that the Automotive Industry Trade Practice rules
and regulations adopted by the Attomey General for the enforcement of this Act shall constitute

miditiony violationa of the Avt.
51. Defendant's conduct sorrounding the edle and servicing of the subject vehicle falls within

the aforementioned definitions of "unfxr or deceptive asds or practices.”

52. The Act also authorizes the Court, in its discretion, (o award up ta three {3} times the
actual damagea sustained for vialations.

WHEREFORE, Pleinti ff respecifully demands judgment against Defendant in an amount not
in excess of Fifty Thousend Dolfars ($30,000.00}, together with alf collateral charges, sttomeys'

foes, all court costs and treble danages.

KIMMEL M SILVERMAN, P.C.

By

ROBERT M. SILVERMAN, ESQUIRE
Amtomey for Plaintiff
30 East Butler Pike
Ambler, Penngylvania 19002
(215) 540-BERE
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. VERIFICATION

Robeet M. Silverman, states that he is the attorney for the Plainti ff herein; that he is
ac:qun.intec_iwiﬂi the £acts set forth in the foregping Complaint; that same are true and comect to
the best of his knowledge, information and belief, and that this staternent is made subject to the

Penatties nf 18 Pa. C.S_A. §4904, relating to unswom falsi

ROBERT MYSILVERMAN, ESQUIRE
Attomey for Plaintiff
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A FORD DEALER YOU CAN RELY ON
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- A FORD DEALER YOU AN RELY ON
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A FORD DEALER YQOU CAM RELY ON
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W‘.I'I?m FICES OF WH.LMM R. McGEE CONFORMED CO
Tons R. MoGee, State Bnan, 122153 . OF ORICINAL FILET}
13-!55'"% Bar No, % Los Augeles Seperior Court
£an Disgo Caltomi .3?55! MAY 0 & 2008

Jalw A, Clarke, Bracerive OfficarOfirk
Attormeys for Plaintifs & FUE GARS

'SUPERIOR COURT OF THE STATE OF CALIFORNIA
' : BY FAX

IN AND FOR THE COUNTY OF LOS ANGELES

Piainlifta, chPwm FOR RESTITUTION AND

v
OLATION OF THE SONG-BEVERLY

FORDMOTDRGDHPANY and DOES 1 %NSUHEH WARRANTY ACT)
thtough 10, inclusiva

Delsndants.

iz <. o fclovs:
GENERAL Al LEGATIONS

1. Plaintifsarainformed andbalieve, and thevean allage, that atalitmen herein
dafendant FORD MOTOR GOMPANY s s was & comoration and registerod to do
businasa in the State of Californi and doing buginaes in the Counly of Los Apgeles.

2. Tha tnie nameg and capacitfes of Ooes 1 through 10, Inclusiva, are not
known to plaintiffs at this fime and themfera plaintiffs gue those defendants by such
hctitious names. Plaintifa wi]'l amand this complaint to allege the trye names and
capaclios of such defandan!s when thoy ars dscertained.

1 Each ofthe dafandants in His caze acted ga tha Frincipsl, agent, a mployee
ar ather autharized repregentativa in raiaficn to the ather: all defendants acted at all lme=

| COMPLAINT
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mentioned in this complaint within the cowrse and scopa of their respective autharity and
with the full knowledge and consert of the other delendants. Furthemnaorne, plaintiffs are
informed and balieve and theraon allegethat all acts of corporate employaes ag hereinafter
allaged were authorized or rafifiad by an officer, director or managing agent of the

carporate employer.
£, On of about January 21, 2003, plaintiffa purchased a new 2003 Ford 2580,

vin # 1FTnwziPes

5. Pursuantio the Song-Bevery Consumer Warmanty Act {hereinafter the “Act”)
Civil Code aections 1790 ¢t gag., tha sforamentionad vehicle constiutes "consurner goods™
usad, bought or leased primarily for personal, family or household purposes and plaintiffs
have used the wvehicle primardy for said pumpoass.

8. Plainfiffs are a "buyer” and/or “|lsssee" of consumer goods under the Act.

7. (h=fendant FORD MOTOR COMPANY is a "manufacturer” andéor “distribuiar”
under the Act

8. Defendant FORD MOTOR COMPANY offered an "express warranty” undes

the Act.
8. The sale of the afarsmentioned vehica ta plaintiffs was aceompanied by an

impliex] warranty that the vehicle was marchantable. The sale of the aforesaid vehicle to
plaintifs was also accompanied by defendant FORD MOTCGR COMPANY's mplied
wamanty of fitness.

10.  The subject vahicls has suffarad fram a seriotis defiect and nonconfarmity to
wairanty, including, but not imited to, the following: enginafurbofinjoction and driveline
problems. The vehicie has spent over thirty () days in an authorized Ford deafership
undergoing repairs. The faregoing defect{s) and noncenformity(s) to warranty manife sted
themasalvag within the apphicable expreas waranty penod.

1.  Plaintiffa delivered the aforementioned vehicle {o an autharized FORD
MOTOR COMPANY service and repair faciity for repair of tha aforamaphoned

nonconformity(s) an numeroua oGcasians,

COMELAINT - 2 -
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12. Defendant has been unable and/or has refused to conform plamtiffs’ vehicle
toihe applicable axpress and smplied warranties under the Act after a reesanable number
of atiempts. Furtharmaore, the aforementioned noncanformity{s) substantialy impaim the
wsa, value andfor safaty of the subject vehicle fo plaintifts.

13.  Natwithstanding plaintiffs’ entitlement, defendant refuged to comply with its
obligations under the Act to repurchase the vehicla and make restitution.

14. By failwe of dafendant to comply with s obligations under the Act to
repurchase the vehicle and make restitution, defendantis in breach of its obligations under
the Act.

15.  Plaintifis ara enlitled to juslifiably revoke acceptanca of the aforemantianad
vehicle under the Act.

18.  Under the Act, plaintiffs ara antitled to reimbursamant of the purchase price
paid for the subject vehicie Jess that amount directly atiributabla to vse by the piainlilfs
priar ko digcovery of the nonconformity(s).

17. Phainbfis ane entitied to ak incidental, consequertiai and gerersd damages
resulting from dafendant’s failure to compiy with ils abligations under the Act.

18.  Plainliffs are entitled under tha Act to recover as part of the judgment a sum
equal tv the aggregate amount of costs and expenses, including attorney's fees,
reasonably incurred in connaction with the commencament and prosecaution of this action.

19.  Plaintifis are entiled in addition to the amounts recovered, a civil penalty of
up to two times the amount of actusl damages in that defendant haa wiltfully failed 1o
comply with s rosponsibibties under the Act.

WHEREFORE, plaiiffs pray for judigment against defandant as follows:

1. For rescission of the contract and reatitulion of ail consideration;

2 Foractual compensatory and general damages according to proat at time of
trial;

K] That such actual, compensatory and general damages be doubled and
awarded to plaintiffa as a civil penalty;

COMPLAINT - § -
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4. Frejrdgment interest from dats of resciesion;
5. For altomey's fees incurred horsin according to proof:
8 For toats of suit incurred hersin; and
7. For such other and further refief ag the Court deems just and proper.

Atlorneys far Plainti

1

2

3

4

3§ DATED: May 5, 2003 LAW OFFICES OF ﬁ'nl"':lLLlﬂ.M R. McGEE
é
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF ANOKA TENTH JUDICIAL OISTRICT
Case Type - Conkract

Plamiiff,
¥E. COMPLAINT
Ford Motor Company, a Delaware
Corporation licensed to fransact business
1n the State of Minneszota,

Defendant.

Plaintifr, | Fi2intif). a2 and for his cause of action againat
Defendant alleges as follows:

1.

At all times relevart herein, Plaintiff has resiled a|J NG e

Gity of Inver Grave Helghts, Gounty of Dakata, State of Minnesata.
i
Defendant is a Detaware corporation qualified fo transact business m the State
of Minnesota, Defendant continually and systematically fransacts business in the State
of Minnesota by seling metor vehicles to its authorized dealers in the State of
Minnesota, Gounty of Anoka, which ultimately are sold by such authorized dealers to

Minnesata consLmers.

PEDA-DTD 1392
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On March 31, 2003, Plaintiff purchased a 2003 F550 truck from Defendant’s
authorized dealer which was manufachured by Defandanf. The vehicle identification
number for sard vehicle is 1FBAF56P43E-

IV.
Ptalntiff took delivary of the subject vehicle on March 31, 2003.
W

Plaintiff purchasad with said vehicle a manufacturers express new vehicle
wamanky.

VI

The wammanty purchased by Plaintiff is a “manufacturer’s express waranty™ and
“*wamanfy” as those terms are defined by Minn. Stat. § 325F.685 (Minnesota “Lemon
Law™) and 15 LL.5.C. § 2301 et seq. {"Magnuson-Moss Wamranty Act”).

Vil

Since taking delivery of his new motor vehicle, Plaintif experienced humercus
warranted problems with his vehicle which substantizlly impair the vehicle's use and
value to him. Said defects include, but are not necessarily mited to, front brakes
sticking/squealk, air conditioning warking improperly, rough running engine/tmproper
engine kile, vehicle staillng, fuel leak, clunking in drive kne, vibration at higher speeds,
and rear apde springs creaking. Said defects continue, and problems/defacts continue

to develop.

PERI-QTE 1823




COUNT 1 - AGAINST DEFENDANT
VIOLATION OF MINN. STAT. §325F. 666, SUBD. 2.

ViIl.
Plainiiff realleges Paragraphs | throwgh VI if fully stated herein.
X

Plaintf is a “consumer™ as that term is defined under the Lemon Law.

Defendant is a “manufacturer” as that term is defined in the Lemon Law.
X.

Plainiff reported the vehicle non-conformities outlined above to Defendant
and/or ts authorized dealers during the term of the applicable express warranty and
during the two years following the date of original delivery of the new molor vehicle to
Plaintiff.

Xl

Defendant failed Yo make the repairs necessary to conform Plaintiif's vehicle to
the applicable express warranty.

X,

Defendant has therefore violated Minn. Stat. §325F 555, subd. 2 and, therefore,
Plaintiff is entitled to be compansated in an amount 3 be ds_nemﬁnad at trial, plus
reasanable attorney's fees and Titigation costs incurred in bringing this action as set
forth under the Lemon Law.

COUNT Il - AGAINST DEFENDANT
VIOLATION OF MINN. STAT. §325F 665, SUBD. 3.

All.

Plaintiff realleges Paragraphs | through XN as though fully set forth herein.

PEQ4-OTE 1094




® XIV.

Defendant is unable to conform Plaintiffs new motor vehicle to the applicable
express wairanty by repairing or correcting the defects m Plaintiff's motor vehicle.
XV
The defects in Plaintif’s motor vehicle substantially impair the 1se and/or market
vakie of tha motor vehicle to Flaintiff.
pATIE
Defendant has made a reasonable number of attempis to repair PlainkfTs
vehicle, and the substantially impairing defects continue and defects continue to
develop.
xvil.
Defendant has therefore violated Minn. Stat. §325F 865, subd. 3, thereby
. entitiing Plaintff to a full refund, plus reasonable attomey’s fees and litigation costs
incurred in bringing this action as set forth under the Lemon Law.
COUNT Il - AGAINST DEFENDANT
VIOLATION OF 15 U.S.C_. SECTION 2301 ET SEQ.
MAGNUSON-MOSS WARRANTY ACT)
XV,
Plaintiff realleges Paragraphs ! through X1l as though fully set forth herein.
A
Plaintiffs motor veicle is a "consumer product” as that term is defined by the

Magnuson-Moss VWarmanty Act.

PEQA-BTR 1003




XX,

Plaintiff is a “consumer” as that term i3 defined by the Magnuson-Mcss Warranty

XXI.

Dafendant is a “warrantor” as that term is defined by the Magnuson-Moss
Warmanty Act.

XXl

As set forth above, Defendant has failed to conform Plaintifs motor vehicle to its
wiitendexpress warmanty.

XXH.

Defandant has therefors vialated the Magnuson-Moss Warranty Act, thereby
entitling Plaintiff to a vehicle replacement or refund at his choice, plus reasonable
altorney's fees, litigation costs and loes of use damages as set forth in the Magnuson-
Moss Warranty Act |

WHEREFORE, Piaintiff respectfully prays far judgment against Defendant for
damages, attomey fees and litigation costs in a reasonable amount curnulatively in
excess of $50,000 and to be specificaty provan at the time of friad, together with his
prequdgment and post-judgment interest and alf other costs the Court deems just.

Daled: _ y34J-ya7 HAUER, FARGIONE, LOVE,
LANDY & McELLISTREM P.A.

Todd E. Gadike, |.D. #276704

Aftomeys for Plainéff

5901 South Cedar Lake Road
Minneapolis, MN 55416

(652) 5445501

PEDA-BTD 1006




. STATE OF MICHIGAN

IN THE GIRGUIT COURT FOR THE COUNTY OF OGEMAW

Ptaintiff,
v CP
FORD P;EDTDR COMPANY, a Delawars Corpoaration
and DEAN ARBOUR FORD OF WEST BRANCH, INC.,
a Michigan Comparation, Jfointly and Sevarally,
Defendants.
/
CONSUMER LEGAL SERVICES, P.C.
MARK ROMANC P-44314
CHRISTOPHER M. LOVASY P-42472
Attorneys for Flantilt
30928 Ford Road
Garden City, MI 48135
{F34) 2614700
f
. Thame i no other dil action bahwesn twsa parties axising oul of tha =ama iransarion or oocwmence, 35 Jleged

in thia Compleint in this Cowrd, nar has any such actian been previowsly filed and dlsmissed or ransfarred after
having hepn assigned e a judpe, nar do 1 know of eny ather civil 2ction nat betwean hiase patles, aiging aut of
the same transaciion or coclitance as alegad in this Complaint thet |5 aither panding or was previously filed and
cizmizsed, ransfermad or otherwiza diaposed of afler having beaen assigned ko g judgs In this Court

GOMPLAINT AND JURY DEMAND
NOW COMES the Plaintff, by and through Plantiffa altormeys, CGONSUMER

LEGAL SERVICES, P.C_, who complains against the above named Defendants as follows:

1. Plaintiff is a resident of the City of Stading, Aranac Counly, Michigan.

PEM-2&FTR 1027




2. Defendant, Ford Motor Catnpany (hansinafter referred to as “Manufacturer™),
s a Delawara Corporation authorized o do business in the State of Michigan and, ak all
fimesa relevant hereto, was engaged in the manufacture, sale distribulion andfor importing
of Ford Motor vehicles and related eguipment, with ila reqgistered office in the City of
Dearborn, Wayne County, Michigan.

3. Defendant, Dean Arbour Ford of West Branch, Inc. (hersinafter referred to
as "Seder™), is a Michigan Corparation authorized to do business in the State of Michigan
and, at all tmas relevant hereto, was an authatized agent for the Manufacturer, and was
engaged in the businass of seiling and sarvicing Manufacturars cars in the City of West
Branch, Ogemaw County, Michigan.

4, On ar about January 31, 2003, Pisintlf purchased a new 2003 Ford F-250,
vIN tFTNw21 P43l hereinatter referrad 1o a5 "2003 F-2507), from the Seiler
which was manufectured by the Manufacturer (see copy of the Buyer's Purchase

Agreement attached as Exhibit A).
5. Along with the sale of the 2003 F-250, Plaintilf received written warmanties

amd pther express and implled waranties inchkting, by way of example and not by way of

limitation, warranties from Manufacturer and Seller (Defendanis are in possassion of a

copy of the written warranty).
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8. Pizintif has takan the 2003 F-250 to the Manufaciurer’s authorized
agents/dealers, including Selter, on atleast four {4) separata oceasions (see copy of repair
orders attached as Exhibit B). By way of exampla, and not by way of limitation, the defects
with Flaintiffs 2003 F-250 include the following:

Date Milsage  lavoice#  Complafnt

02M18/03 1,183 72272 ENGINE DEFEGT: idles rough or will not idle at
all; wires under vehicle hanging down too low

05/05/03 3,259 73826 ENGINE DEFECT: perform program

0B/27/03 4,044 74671 ENQINE DEFECT: idle ermatic and has no power
pulling traller

08/21/03 5,378 75705 ENGINE DEFECT: idles rough and lacks pawer;
alc inoperative

7. This cause of action arses out of Defendants’ misrepresentations, various

breaches of warranties, violations of statutes and breaches of covenants of good faith and

fair dealing as hereinafter alleged.
B. The amount in coniraversy exceeds TWENTY FIVE THOUSAND DOLLARS

{$25,000.00), exclusive of interest and costs, for which Plaintiff seeks judgment against
Defendants, together with equitable relief. In addition, Plaintiff seeks damages from
Defendants ferincidentai, consequential, exemplary and actual damages inchuding rterest,

costs, and actual attomeys’ fees.
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COUNT
VIOLATION OF NEW MOTOR VEHICLE WARRANTIES ACT;

MCL 257.1401 ET S£1): MJA 92703
Q. Plaintiff Incompeorates heraln by refarence each and everyatiegation contained

in Paragraphs 1 through 8 as though herein fully restated and realleged.

10.  Plaintiff is a “consumer” under the Michigan New Motor Vehicle Warranties
Act (hereinafter referred to as "Lamon Law™), MCL 257.1401(a).

11.  Manufachurar, is a "manufacturer” under the Lermnon Law, MCL 257, 1401(d).

12. The 2003 F-260 is 2 "motor vehicle” under the Lemon Law, MCL 257.14(H{f).

13. The 2003 F-250 iz a "new motor vehicle® under the Lemon Law, MCL
257.1401(g).

14. The exprass warranty given by Manufacturer, covering the 2003 F-250 is a
"manufaciurer's express warranty™ under the Lamon Law, MCLA 257.1401{e).

15. The Seller is a "new motor vehicle dealer” under the Lamon Law, MCLA
257.1401{h).

16. Plainkiffs 2003 F-250 has been subject to a reasonable number of repair
attarpts for the aforamentioned defects:

(&) Said motor wehicle has been aubject to at least four repair attempts
by Defendant Manufacturer, fwough its new motor vehicle dealers, within 2 years of the
date of the first attampt to repair tha defect or condition; andfor

ib}  Said vehicle was out of service for 30 or more days within the time limit

of the Manufacturer's express warranty and within one year from the date af delivery ta

Plainhiff.
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17.  After notifying Manufacturer afthe aferementioned defects following the third
repair atternpt and/or 25 days in a repair fzcility, the Manufacturer was allowed a final
repair attempt.

18. Manufacturer's attempled repair was wvnsuccessfl as the 2003 F-250
cantinues to manifest the aftorementioned defects.

19. The aforementioned defects suhstantially knpair the use or value ofthe 2003
F-250 to tha Plaintlf andfor prevent the 2003 F-250 from conforming to the Manufaciurer's
axpweEs Wwarranty.

WHEREFORE, Plaintiff prays for the following relief:

A Replacament of tha 2003 F-250 with a comparable replacement motar
vehicle cumrently in production and acceptable to Plaintiff; or

B. Manufacturer must accept retumn of the vehide snd refund to Plaintiff the
purchase price incliding optlons ar other modifications installed or made by or for
mzanufaciurer, the amount of all charges made hy or for Manufacturer, towing charges and
rental costs less a reasanabla allowance for Flaintif's use of the vehicle. In addition,
pursuant to MCL 257_1403(4), the Manufacturer must pay off the balance on tha ratail
instalfment contract unless consumer accepls a vehicke of comparable value.

C. Pursuant o MCL 257.1407, Plaintff is entitted tcv a sum equal o the
aggregate amount of costs and expenses, induding atiornays’ fees basad on aciual time
expanded hy Plaintiffs attamey in commencement and prosecutlon of this action.

D. Incidental and consequential damages.

E. Far prejudgment interest
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F. For such other and further relief as may be justified in this action.

COUNT I
BREACH OF CONTRACT

20. Paintiffincorporates hereln by refarance each and every allegation contained
in Paragraphs 1 through 19 as though harein fully restated and realleged.

21.  An express limited warranty covering 36 months or 36,000 miles of use,
whichever cecured first, accompanied the delivery of the 2003 F-250 o Plaintif. The
limited warranty provided the Seller would repair or adjust all parts (except tires) found to
he defective in factory-supplied matenals or workmanship.

22. The limited warranty, given by the Manufacturer and adopted by the Seller
when the Seller servicad and repaired the 2003 F-250 crealed a contractual relationship
hetwean the Manufacturer/Seller and Plaintiff.

23. The Manufacturer and Seller have breached the express limited warranty
contract in that they have failed to repair or adjust defactive parts covered under the Jlimited
warTanty, have failed to do the same within the imited warranty coverage period, and within
a reasonable time.

WHEREFORE, Plainiiff prays for judgment against all Defendants:

A, Damages incurred by Plaintiff created by Defendants’ breach of contract,
including all monies paid for tha purchase of the 2003 F-250;

B. For return of an amount equal to Plaintiff's down payment and all payments
made by Plaintiff {o the Defendants;

C. Far incidental, consequential, exemplary and actual damages;
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D. To cancel Plaintiff's retaill mstallment contract ard pay off the balance of the
contract;

E. For costs and expansas, interast, arkt actual attomays’ faes; and

F. Such cther relief this Court deems appropriais.

GCOUNTII
VIOLATION OF THE MOTOR VEHICLE SERVICE AND REPAIR ACT

MCLA 257 1301, ET SEQ.

24.  Plainiiffincorporates herain by referenca each and every allegation contained
in Paragraphs 1 through 23 as though fully restated and realleged.

25. Tha Setleris a "motor vehicle repair facility” as defined by MCLA 257 .1302(g)

26. The Sefler is subjact ia the Motor Vehicle Service And Repair Act, MCLA
257.1301, gt sea.

2¥. The Seller has engaged or attempied to engage in methods, acts, or
practices which were unfair or deceptive under said Act andfor the rules in effect during the
rE|E"e:HI;II fime pericd herein pursuant to MCLA 257.1307, 25.1334-, 157,1335, 257 1336,

and 257.1337; and Michlgan Administrative Rules 257.131 through 257_137 inchuding, but

nct limited to:
{a) FaNngtorevealmaterlal facts, the omission of which tends to mislead

or deceive tie Plaintiff and which facts could not reasonably be knawn by Flaintiff;
(b  Allowing Plaistiffto sign an acknowledgment, cerificate or other writing
which affinns acceplance, delivery, compliance with a requirement of law, or other

performanca, when the Sallar, knows or had reason (o know that the statement is not true:
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{c}  Failing to prompty restore to the Plaintff entitled therato any deposit,
down payment, or other payment when a conitract is rescinded, canceled, or otherwise
terminated in accordance with the terms of the contract or the Act;

(d)  Fafllng upon retum of the 2003 F-250 {o the Plaintiff io give a wrilten
statement of repairs to the Plaintif which discloses:

(i) Repairs orservi:es performed, including a detailed ideniification of all
parts that were replaced and a specification as to which are new, used, rebuilt, ar
reconditioned: and

{i} A cerllfication that authorized repairs were completely proper or a
detailad explanation of an inability to complete repairs propetly, to be signed by the owner
of the faciléy or by a person designated by the owner tn represent the Facility and showing
the name of the mechanic who performed the diagnosis and the repair.

28.  Asaresult of the Sellers actlons Plaintiff has suffered damages as set farth
In the preceding Counts and is aiso enfifed to statutory damages and attormeys™
fees as provided In the Motor Vehlcle Service and Repair Act, specifically MCLA 257.1336.

WHEREFORE., Plaintiff prays for a judgment against the Sellar in an amount to be
determinad by the trer of fact, but to excesd TWENTY FIVE THOUSAND DOLLARS
{$25,000.00}, plus double damages and costs and reasonable attomeys' fees, and for such
other and further relisf as the Court deems appropriate.

COUNT IV

RESCIS

28. Plaintiffincorporates herein by reference each and avery ailegation contained

in Paragraphs 1 thraugh 28 as though herein fully restated and realleged.
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30. An express limited wamanty covering 36 months or 38,000 miles of use,
whichever occurred first, accompaniad the defivery of the 2003 F-250 to Plaintff. The
limited wamanty provided the Seller would repair or adjust all parts {except tiras) found to
be defective in factory-suppilied materials or workmanship.

31.  The limited wamanty, given by the Manufacturer and adopted by the Seller
when the Scler serviced and repaired the 2003 F-250 created a contractual relationship
between the Manufacturer/Seller and Plaintiff.

J2. The Manufacturer and Seller have breached the express limited warranty
contract in that they have falled to repair ar adpist defedive parls covared under the limited
wamanty, have faiied to do the same within the limited wamanty caveraga period, and within

a reasonable time.

33. The actions of the Manufactrer and Seller have rasuited in a failure of
consiteration justifying the mscission of the contract.

3. Without a judicial declaration that the contract hes been rescinded, Prainliff
will suffar imeparable and subsiantial harm if the conaideration paif by Flaintiff and
damages suatained by Plaintff, logether with interest, are not restored.

WHEREFORE. Plainiiff prays for judgment and the following relief against all
Defendants:

A, That thls Cowrt order a resclsslon of the purchase and retail instaliment
contract by refunding all monles paid by Plaintif, terminating the retail instaliment contract,

requking Defendants to pay ofi the balance of the contact and ardering Plaintiff to return

the 2003 F-250 to the Defendants;
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B. Damages incurred by Plaimiiff created by Defendants' breach af contract,
including all monies paid for the purchass of the 2003 F-25];

. For retum of an amount equal to Plaintiffs dewn payment and all payments
made by Plaintiff to the Defendants;

D. For Incdental, consequential, exemnplary and actual damages:;

E. For costs and expenges, interest, and actual attomeys' fees; and

F. Such other relief this Court deems appropriate.

COUNT YV
VIOLATION OF THE MICHIGAN CONSUMER PROTECTION ACT

MCLA 445901 ET SEQ: MJA 19.418{1) ET 5£Q,

35.  Ptaintiff Incorporates hereln by reference each and evary allegatlon contained

in Paragraphs 1 through 34 as though herein fully restated and realteged.

36. Plaintff is a "person” within the meaning of MCLA 445902(c), MSA
19.418{2)(c).

37. Manufacturer and Seller are engaged in “frade or commerce™ as deflned in
MCLA 445.902(d).

28. The Manuiacturer and Seller have engaged in  unlawfil, unfair,
uncanscionable, or deceptive methods, acts or practicas, including but not limited to:

(ay The Manufaciurer and Seller reprezentad to Plaintiff the 2003 F-250

and thewamanty thereol had characteristics, uses, benefits, qualities, and standards which

they did not actually have.
(b}  The Manfachirer and Seller represented to Paintiff the 2003 F-250

and the wamanly thereof were of a particular quality and standard and they wers not.
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{c} ifPlaintilfallegedly walved a nght, benefit, or immunity provided by law
in purchasing the 2003 F-250, the Manufacturer and Selier have failed to dearly state the
terms of such waiver and Plainiif has not specificaly consented to such waiver.

{(d) The Manufacturar and Seller have failed to restore an amount equal
to Plaintiffs down payment and ather payments made by Flainliff on the 2003 F-250.

{8}  TheManufacturer and Sellar have made gross discrepancies between
the cral reprasentations to Plaintiff and writken agreements covering the same fransaction
relalive {o the 2003 F-250 and the Manufacturer fai'ed o provide the promised benefits to
Plaintiff with regard thereto.

{f) The Manufacturer and Sefler have mads representations of fact and/or
statements of fact material to said transactlon such that tha Plaintiff reascnably befieved
that the repressented or suggested standard, qualily, charactaristics, and uses of the 2003

F-250 to he other than they adtually were.

(g TheManufacturer and Seller have made representations of fact andfor
stalements of fact material to such fransaction such that the Plaintiff reasonably believed
that tha represanted or suggested service to the 2003 F-250 to be other than it aclually
was.

fh)  The Manulfacturer and Seller have failed io provide the promisad
benefits to Piaintiff with regard to the sale of the 2003 F-250 1o Plaintiff.

39,  The Plaintiff has suffered los% and damages as a result of the aforesaid

violations of the Consumer Protection Act.
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WHEREFORE, Plaintiff prays thizs Court enter a daclaratory judgment as to the
viclations of the Michigan Consumer Protection Act and for judgment against Manufaciurer
and Seller for ail damagaa Plaintiff has incurred, including reasonalve attomeys' fees as
provided by statute, together with interest, costs and expenses of this suit, and such ofher

reliaf as this Court deems appropriate and aquitabie.

COUNT VI
BREACH OF WRITTEN WARRANTY UNDER
ON- 3 NTY ACT

40. Plaintiffincorporates harein by reference sach and every allegation contained
in Paragraphs 1 through 39 as though herein fully restated and realleged.

41. Planbif is a "consumes” as defined in the Magnuson-Moss Warranty Act
{hereinaftar referrad to as the "Waranty Act™) 15 USC 2301{3).

42. The Selleris a "suppher” and "warrantor” as defined by the Warranty Act, 15
USEC 23014} and (5).

43. ThaManmufacturer is a "supplier” and "warranto” as defined by the Warranty
Act, 15 USC 2301(4) and {5}

44, The 2003 F-250 i3 a "consumer product” as defined in the Warranty Act, 15
USGC 2301(1).

45.  The 2003 F-250 was manufactured, sold and purchased after July 4, 1975,

46. Theexpresswamanty given by the Manufacturer pertaining tothe 2003 F-250
ia 2 “written warranty™ as defined in the Warranty Act, 15 USC 2301{6).

47.  The Selleris an authonzed dealershipfagent of the manufacturer designated

to perform repairs on vehicles under Manufacturer's auformobie warmranties.
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48. The abovo-described actions (faflure to repair andfor propery repair the
above-mentioned dafacts, els.), including faikwe to honor the writlen warranty, constitute
a breach of the written wamanty by the Manufacturer and Seller actionable under the
Waranty Act, 15 USC 2310(d){1) and (2).

WHEREFORE, Plainiff praya for judgment against Manufacturer and Selier:

A Dedaring acceptanca has been properly revoked by Plaintiff and for
darnages incurred in revoking acceptance;

B. For a refund of the purchase price pald by Plainttif for the 2603 F-250;

C. To cancel Plaintiff's ratail installment cantract and pay off the balance of the

D. For consequentid, Incidental and actual damages;
E. For costs, interest and actual atomeys' fees; and
F. Such other relief this Courl deems appropriate.

COUNT VI
BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING

49. The Plainiff incorporates herein by reference each and every aflegatian
contzinad in Paragraphs 1 through 48 as though herein fulty rastated and reaffeged.
850. MCLA 440.1203 provides that "evary contract ar duty within this act imposes

an abligation of good faith in its performance or enforcemsnt.”
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81. Goodfaith is defined in the Michigan Uniform Commercizl Code as "honesty
in fact in the eonduct or transaction concemed™ [MCLA 440.1201{13)], and “in the £ase of
a merchant means honesty in fact and the observance of regsanable commercial
standands of fair dealing in the trade™ [MCLA 4402103(1 Xb).

52. Imphked in the agreement between the Ffaindiff and all Defendants for
purchase andfor repair of the 2003 F-250 was a covanant of good faith and fair daaling
between the parlies, whereln Defendants impliedty covenanted thay would deal with the
Plaintiff faily and honastly and do nothing to impalr, Interfere with, hinder or potentialty
injure the rights of Plaintiff with raspect to:

(i) the preparation, inspection, and procassing of said vehicla prior to dalivery
to Plaintiff;
{8) the delivery of sald vehicie free from manufacturing or workmanship defects:
“(lify the repair of said vehicle using good workmanship.

&3. Defendants hava breached their covenants of good faith and fair dealing by
their actions as previously set forth herein, and in refusing to deal honastly and faidy with
Plaintff regarding tha express and implied wairanties covesing the 2003 F-250 and the
repair of the same.

54, The copduct of the Defendants as aforementioned is withoul just or
reasonable cause, and the Defendants knew or now know thal such conduct is contrary

to the law and the terms and conditions of the express wamanly on the 2003 F-250.
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WHEREFORE, Plaintiff prays that thls Court award Plaintiif 2 jidgment anainst all
Defandants, in an amount equal to sil menies paid an the 2003 F-250 and for all damages,
inckading consequential and exemplary damages, together with intevest, costs and actual
attormeys' fees reasonably incurred as pravided for by the appropriate statute or ruie, and
for such otherlegal and equitable relief as thia Court may deem proper in an amaunt to be
detemnined by the trier of fact exceedmng TWENTY FIVE THOUSAND DOLLARS
{$25,000.00), and other relief this Court desmz fair and equitable.

COUNT VIl
REVOGATION OF ACCEPTANCGE

55.  Plaintiffincorporates herein by reference each and every allegation cantained
in Paragraphs 1 throwgh 54 as though herein fully restated and realieged.
58. Plaintiff accepied tha 2003 F-250 without discovering the above defacts due

ta the fact Plaint#f was reasonably induced to accept the vehicle by the difficulty of

digcovery of the ahaove defects.
87.  inthe altemative, Plaintiif reascnably assumed, and Manufacturer and Selfer

represented, that all of the aforesaid defects andfor noncomormities would be cured within

a reasonabie time.

h8. Afternumerous attemptz by Dafandants to cure, it has become apparent the

noncanfarmities could not be seasonably cured.

53. Tha ronconformilies substantially impaired the value of the 2003 F-250 {o

tha Plaintiff.
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. 60. Plaintiff had previously nolified Manufaclurer amd Seller of the
nonconformities and Plaintiff's intent fo revoke acceptanca pursuant to MCLA 440.2608;
MSA 18.2608 and demanded the refund of her purchase prica far the 2003 F-250 and out-
of-pockat expenses (see copy of Plaintiifs revocation of acceptance [elter attached as
Exhibit C).
81. Manufacturer and Seller hava neverthalass refused to accept elum of the
2003 F-250 and have refused to refund any part of tha sum aqual to the purchase price
ard aut-of-packet axpensas incurred by Plaindiff.
WHEREFORE, Plaintiff prays for Judgment agzainst Manufacturer and Selier:
A, Declaring acceptance has been propery revoked by Plaintiff and for
darmages incurrad in revoking acceptance;
B. Far a refund of the purchase price paid by Plaintiff for the 2003 F-250;
. C.  To cancel Plaintiffs retail jnstallment contract and pay off the balance of the

D. For consequential, incidental and actual damages;

E. Cosis, mterest and actual attomeys' fees; and

F. Such ather relief this Court deems appmypriate.
GOUNT IX

BREACH OF IMPLIED WARRANTY UNDER
MAGHNUSON-MOSS WARRANTY ACT

82. Plaintff incorporatas herein by reference each and avary allegation contained

in Paragraphs 1 through 61 as though herein fuly stated and realleged.
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83. Tha abovedescribed aclions on the part of the Seller and Manufacturer
conslitute a breach of the implied wamantias of merchantakility actionable under the
Wamanty Act, 15 USC 2301(7), 2308, 2310{d)(1) and {2).

WHEREFORE, Plainbiff praya for jJudgment against Manufacturar and Saller:

A Declaring acceptance has been properly revoked by Plainiiff and for
damages incanred in revoking acceptance;

B. For a refund of the purchase piice paid by Plaintiff for the 2003 F-250;

C. To cancel PlaintliTs retail installment contract and pay oif the balance of the
contract;

D. For consequential, incidental and aciual damages:

E. For costs, interast and actual attomeys' fees; and

F. Such other refief this Couri daems appropriate.

GOUNT X
BREACH OF EXPRESS WARRANTY

84  Plaintif incorporatas herein by reference each and every allegation contained
in Paragraphs 1 through 63 as though herein fully restated and realleged.

65. Plamiff is a “buyer® under the Michigan Uniform Commercial Code, MCLA
44}1.2103; MSA 18.2103.

86. Mamufactyrer and Seller are "sellers” undar the Michigan Uniform
Commeicial Code, MCLA 440.2103; MSA 12.2103.

67.  The 2003 F-250 congiitutes "goeds” under the Michigar Uniform Commeraial

Code, MCLA 440.2105; M5A 2105,
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88. This iz a “rangaction in goods®, to which MCLA 44(.2102; MSA 19.2105 i
applicable.

89. Pfaintiffs purchase of the 2003 F-250 was accompanisd by an express
warranty, written and otharwise offered by the Mamsfacturer and Seller. Whereby said
wamranty was part of the hasis of the bargain of the contract, upon which Plaintiff refied,
betweon Plairdiff and Mamdacivren'Seller for #s sale of the vehicle.

70.  In this expreas wamanty, the Manufachurer wamanted if any defects were
discovared within cartain pericds of time, the Manufacturer andior Saller would pravide
rapair of the 2003 F-250 frea of chamge to Plaintiff under specific terms as statad in the
axprass wamanty.

71. In fact, Plaintiff discovered the 2003 F-250 had defects and problems after

Plalnilif purchased the vehicle as discussad above.
72.  Plaintiff notified Mamnufachuirer and Seller of the sforementioned defects.

73. Plaintl has provided the Sajler and the Manufacturer with syfficient

cpporiunities ta repair or replaca the 2003 F-250.
74.  Plaintif has reasonably met all ohligations and pre-caonditions as pravided in

the exprass warranty.

8.  The Manufacturer and Seller have failed to adegquately repair the 2003 F-250

andfor have naot repairad the 2003 F-250 in a fimely fashion, and the 2003 F-250 remains

n a defective condition.
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78. Even though the express wamanty provided o Plaintiff limited Plaintiffs
ramedy to repair andfor adjuest defective paris, the 2003 F-250's defects have rendered the
limited warranty ineffective ia the extent tha limited remady of repair and/or adjustment of
defective parts falled of its easential purpoze pursuant to MCLA 440.2719(2); MSA
19.2749(2); andfor the above remedy is not the exchisive remedy under MCLA
440 2719{1Xb); MSA 19.2719{1)(b).

77.  The 2003 F-250 conlfrues toa contain defects which substantially impair the
value of the automobile to the Plalntff.

78. These defects coukd not reasonably have been discovered by the Plaintiff
prior to Plaintiffs acceptance of the 2003 F-250.

78 TheManufacturerand Seller induced Plaintiifs acceptance of the 2003 F-250
by agreeing, by meana of the express wamanty, to remedy, within a reasonable time, those
dafects which had net been or could not have been discovered prior to acceptance.

80.  As areault of its many defects, the Plaintiff has lost faith and confidence in
the 2003 F-250 and the Plainiiff cannot reasonably rely upon the vehicla for the ordinary
purpose of safe, efficient transpostation.

81. If the finder of fact finds revocation and/or rejection was improper, then, in
the altemative, Plainbif alleges that as of the date of revecation, the 2003 F-250 was in
substantially the same condiion as at delivery except for damage caused by its own
defacts and ordinary wear and tear. Therefore, Plainiiff is entitied to damages for breach
of warranty calculated by the difference at the ime and place of acceptance between the

value of tha goods sccepted and the value they would have had if they had baen as

wamranted.
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82, The Mamracturer and Selter have refused Plaintiff's demands and have
refused to provide Plalntiff with the remedies to which Plaintiff is entiied pursuant io MCLA,
440.2313; MSA 19.2313 and MCLA 4402711, 440.2714 and 440.2715: MSA 19.2711,
19.2714 and 19.2715.

WHEREFORE, Plaintiff prays for Judgirent agalnst Manufacturer and Seller:

A Declaring acceptance has been proparly revoked by Plaintiff and for
damages incurred in revoking acceptance;

B. For & refund of the purchase price paid by Plaintiff for the 2003 F-250;

C. To cancel Plaintiffs ratail instalkment contract and pay off the balance of the

coniract;
D. For incidental, conseguential and achual demages;
E. For costs, interest and actual attorneys' fees; and
F. For such other rellsf this Court deems appropriate.
COLUNT XI
IMPLIED C LITY

83, Plaintiffincorporates hereln by reference aach and every alegatkon cantained
in Paragraphs 1 through 82 as though hersin fully restated and reafleged.

84. The Manufacturer and Sefer are "merchants” with respact to automabiles
under the Michigan Uniform Commerdial Code, MCLA 440.2104; MSA 19.2104.

85. The 2003 F-250 was subject to implied warranties of merchantability under

MCLA 440.2314; MSA 19.2314, running from the Manufacturer and the Seffer io the

benefit of Plaintifi.
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86. The 2003 F-250was not flt for the ordinary purpose forwhich such goods are

used.
87. The defects and prablems bereinbefore described rendered the 2003 F-250

unmearchantable.

83. The Manuiacturer and Seller falled to ademuately remeady the defects in the
2003 F-250; and tha 2003 F-250 cantines to be in an unmerchantable condition at the
#ma of revocation.

WHEREFQRE, Plaintiff prays for judgment against Manufacturer and Seller:

A, Dedclaring acceptance has been propedy revoked and for damages incumred
in revoking acceptance,

B. For damages occasioned by the breach of the implied warranty;

C. For a refund of the purchase price paid by Plaintiff for the 2003 F-250;

D. To cancel Plaintiff's retail installment contract and pay off the balance of the
E For consequential, incidental and actual damages;

F. Costs, mterest and actyal attormeys' lees; and

G. Such other relief this Caurt deems appropriate.

CONSUMER LEQAL SERVICES

-2t -
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JURY DEMAND

Plaintif dernands trial by jury on all issues triable as such.
Raspecifully subimittad,

MARK ROMANG P-44014
CHRISTOPHER M. LOVASZ P44472
Attorneys for Plaintiff

30928 Ford Road

Garden City, Ml 48135

(734) 281-4700

Dated: October 27, 2003

CONSOMER LEGAT SERVICES

_22.

PER4-B70 1114




F A i . —-
o

IN THE SUFERIOR COURT
HAMILTON COINTY, INDMANA e

)
Plaintiffs, ;
v- ; No.
FORD MOTOR COMPANY, ; 29002 - 0311 PL Gl
et )

CQMPFLAINT

Now oS th piin [ - t:ogh

Plaintiffs’ attorneys, KROHN & MOSS, LTD., and for Plaintiffs' Complaint against De fendant,
FORD MOTOR COMPANY, alleges and affimmatively states as follows:
PARTIES

L. Plaillﬁ_'l’la:imiffs”]. e prdividusls
who were at all times relevant hereto regiding in'the State of Indiana

S Defendant, FORD MOTOR COMPANY (“Manufactucer™), is a forcign
corporation attharized to do business in the State of Indiana and 15 engaged n the manufacture,
sale, and distribution af motor velicles and related equipment and serviecs. Manufactuter is alzo
in the business of macketing, supplying and sclling written wanznties to the public at large
through a system of authorized dealerships, incleding Don Hinds Ford (“Seller™). Manufacturer
does business in all comities of the State of Indfana,

BACKGROUND

1 On ar sbout January 23, 2003, Plainti{Te purchased from Seller a 2003 Ford F350

{“F35(¢"), manufactured by Manufacturer, Vebiclo kentifcation No. | FTWX(33PU3 Ir
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valushie consideration (A copy of Plaintiffs” purchase coniract is sttached hereto and markesl as
Exhibit "A™).

4 The price of the F3530, inchuding sales tax and excluding regisiration charses,
document fees and other collateral charges, such as bank and finance charges, totaled more than
J38.B45.45.

5. In copaideration for the purchase of the F350, Manufachier issusd and supplied to
Plaintiffs several written warranties, inclnding a three (3) year or ihirty-six thowsand (36,000)
mile factory warranty, 21 well as other standard warranties fully outlined i the Manufacturer™s
Warrandy booklet.

G. On or about Jammary 23, 2003, Plaintifiz took possession of the F350 and shortly
thersafter axperiznced the various defects listed below that substaatially imgair the use, value
anclfor safety of the F350.

7. The defects described below violate the express written wamanties issved to
Pluintiffz by Manufacturer, as well as the implicd Wattanty of merchantability.

3. Plaintiffs brought the F350 o Scller and/or other awhorized zervice dealers of
Manu facturer for various defects, inclading but oot limited to the following:

A Defective enging as ovideacad by nmning roegh, smoke, an oil
leak, missing, a hard start condition, bow power, and a rough idle;

b Defective transmission as evidenced by slipping and hesitation;

c. Defective exhaust system as cvidenced by [eaking; and

d. Defective window as evidenced by scratches in the plass.

o, Plaintiffs pl_'widad Manufacturer through Seller and/or ather anthorized dezlers of
Manufactarer sufficient opportunitics to repair the F350.

10.  Manufacturer through its authorized dealers was unable and/or faited (o repair the

F350 within a reasonable number of attempts.
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11.  Plaintif¥s justifably lost confidence in the F350° reliability and said defects have
substantially impaired the value of the F350 to Plaintiffs.

12.  Said defects could not have reasonably been discovered by Plaintiffs prior te
Plaintiffs’ acceptance of the F350.

13,  Asarenlt of these defects, Plaintifs imvoked acceptance of the F350 in writing
om August 265, 2003 (A copy of said letter is attached heredn and rmarked as Exhibit “B™).

14, At the time cf revocation, the F350 was io substantially the game condition 35 at
delivery except for damage caused by ita own defects and ordinary wear and fear.

15. Mamufacturer refizsed Plantiffs’ demand for revocation and has refizs] to provide
Plaimtiffs with the remedies in which Plaintiffs are sutitled upon revocation.

I6.  The F350 reinains in a defective and unmerchantable condition, and continucs io
| exhibit the above mentioned defecis that substantially impair its use, value andfor safety.

17.  Piaintiffs have been and wiif continue to ba financially damaged due to
Mapufecturer's faiture to comply with the provisions of its sxpress and implied warranties.

i8.  Prior to fling this Complaint, Plaintiffs submitted to Manhufacturat’s informal
digne resohrtion program: and wete unsatisfied with the results therein.

. COUNTI
BREACH OF WRITTEN WARRANTY

PURSUANT N-MOSS WARRANTY ACT
MANUFACTURER

192 Plaintiffs rzallepe and incorporate by reference as though fully set forth herein,

paragraphs 1-18 of this Complaint.
2.  Plaintifis are purchasers of a consumer product who received the #3150 during the
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doption of a written warranty period applicable to the F350 and wha is entitlcd by the terms of
the writen wanranty to enforce against Mapufacturer the obligations of said warranty.

21. Mamuofacturer is 2 person engaged in the business of making a consumer prodoct
ditectly available to Plaintiffa.

22 Seller is an authorized dealership/agent of Manufacturer designated to poform
repaits on vehricles imdes Manufacturer's anfomobile warranties.

23.  The Magnuson Moss Wamanty Act, Chapter 15 US.C.A., Section 230, &f. sexy.
~ (“Wamanty Act”) is applicable to Plaintiffs’ Conzplaint in that the F350 was manufactured, sold
and purchased aftor fuly 4, 1975, and costs in excess of ten dollurs ($10.00).

24.  Plaintiffs” purchase of the F350 waa accompanied by wrilten faciory wamanties
for any non-conformitien or defects in material or workmanahip, compwizing an undertaking in
watting i comection with the purchnse of the F330 o repair the F350 or take other cemalial
action free of charge to Plaintiffs with respect to ths F350 in the event that the F35¢ failed to
meef the specifications set forth in said undertaking.

25.  Said wamantics wer the basis of (he bargamn of the contmact between the Plaintiffa
end Manafachucer for the zale of the F350 tuPIainl:iEi:.

26.  Said parchase of Plaintiffs’ F350 was induced by, and PLaintifts relicd vpon, these
wiitten warranties.

27 Plaintiffs have mef aH of Plainfiffz’ obligations and preconditions as provided in
the wrilten warcanties.

28.  As adirect and proximaite result of Manufacturer’s failure to comply with its

exprogs written warmenties, Plaintiffs have suffered damages und, in acoordance with 15 LLS.C. §
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2310{(d), Plaintiffs are entitted to bring suit for such damages and other legal and equitable relicf
WHEREFORE, Plaintiffs pray for judgment against Manafactarer as foliows:

a, Return of all monies paid or in the altemative applicable dampges pursuant
to aection 2-714 of the Commercial Code, and 211 incilental and
consequential damages incurred;

b. Al reasonable attorneys® fees, witness fees and adl court costs and other

L. Soch other and firther relisf that the Court deems just and appropriate.

COUNT I
IED WARRANTY

BREACH OF IMPLIED WARRANTY
PURSUANT TO THE MAGNUSON-MOSS WARRANTY ACT
MANUFACTURFR

29,  Plaintiffs roallegs and incorporaie by reference 2 though fully sct forth hervin,

parapraphs 1-18 of this Complaint.

30.  TheF330 purchased by Plaintiffs were subject tc an implied warranty of
merchantability as defined in 15 U.5.C. § 2301(7) mnning from the Manufacturer (o ihe intended
consumer, Plaintiffs berein.

31. Mmuﬁutunm’isamppiimufcmnnergmdusapﬁmn cogaged in the bysiness
of making a comsumer product diractly available to Plaiatifls.

32,  Manufacturer is prohibited from disclaimmg or modifying any implicd waranty
when making a written warranty to the consurner or when Manafacturer has entered into g
canftract in writing within ninety (90) days of a purchase to perform vervices relating to the
maintenance or repair of a motor vehicle.

33, Pursuantto 15 U.S.C. § 2308, Plaintiffs’ F350 was imphiedly warranted to be
sihstantisity free of delfects and non-conformities in both material and svorkmenship, and thereby

Bt for the ordinary purpose for which the FA50 was intemded.
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34.  TheF350 was warranted te paer without objcetion in the trarle under the coniract
desctiption, and was reguired ta confurm: o the descriptions of the vehicle contained in the
contracts and labels.

35, Theabove descnbed defocts in the F350 reader the F350 unfit for the ordinary and
easential purposa for which the F350 waa intended.

16.  Asaresult of the breaches of implied warrenty by Manufacterer, Plaintiffs have
suffeved and continues 3o suffer varions damages.

WHEREFORE, Plaintiffa pray for judgment against ManuFactarer as follows:

. Return of all monies paid or in the altemnative applicahle damages pursuant
to section 2-714 of the Commercial Code, and all incidental and
consequential damages mcursd;

b. All reasonable attorneys” feea, witness feas and all court casts and ather

c. Such other and fierther relief that the Court Jsers just and appropriate.

11

ON OF ACCEPT, 1) N 13
M. o ACT

| MANUFACTURER

37.  Plahmiffs reallege and incorporate by referencs as though fully set forth kerein,
paragraphs I-18 of this Complaint.

33.  Mannfaciurer’s tender of the F350 was substantially impaired to Plaintiffs.

39, Mamufacturer’a tender of the F350, which was substantially impaired to PlaintifFs,
conslitutes a violation of 15 U.5.C. § 2310(d).

WHEREFORE, Plaintiffs pray for judgment against Manufacturer ar follows:

a. Return of all monies paid, satisfaction of all liens, and all incidental and
congequential damapes incurred,

b. Alfl reasonable attormeys™ feas, witness fecs and all cowrt costs 2nd other
- Such other and further relief that the Court decms just 2nd appropriate.
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COUNTIY
A TOR PFROTECTION ACT

40.  Plaintiffs reallege and incorporate by reference as though fully set forth heretn,
paragraphs 1-18 of this Complaint.

4].  Plamfiffs have presentsd the F35(] to Seller and/or other authorized sarvices
dealers of Manufacturer within the term of prodection and kave tendered the subject vehicle four
{($) or more times for the same defects and/or non-conformities, and those deftcts andfor aon-
conformitiss continue bo exist

42, Pursuant to the Act, the F350 does not conform to the cxpress warranties issued i
Plaintiffs by Manufactursr,

43.  Pursuant to the Act, Phintiffs are cnliflexd to a refund of the full price of the
vehicle, including afl collzteral charges smdd Anance charges, andfor a replacement vehicle, plus
all attorneys' Fees and costs.

WHEREFORE, Pldintiffz, CARL ABBOTT and SHELIA ABBOTT, pray for judgment
against Memufacturer as follows:

. Rotum of the F350"s purchase price and 21l incidental and congequential
' damages incurred by Plaintifis;
b, Retpn of all finance charges incucred by Plainti ffs for the F35(;
C. All reasonable attorneys’ fees, withess fees, court costs amd other
feea incarred by the PlaintifTs, and;
d. Such other and further relief chat this Court deems just and appropriate,

JURY NEMA

. Plaintiffs demand irtal by jury on all issues in this action.
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Jobm D. Barker

KROHN & MOSS, LTD.

120 West Madison Street, 10™ Floor
Chicago, llinois 60602

(312) 5799428

Attomey No. 2288549

Respectfully Submitted,
CARL ABBOTT and SHELIA ABBOTT

a7y, s
‘<= ] f&}n;uﬂ.:yﬁ:rl‘la:intiffs
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